| BZA 30-68 - Vera Sahlberg requests

| variance to reduce the side yard
setback on property zoned "A" locat-
ed on west side of Chautaugua be-
tween Third and Central.

w
<
a

&
A\
=
o
R
(&,
<<

B2 7 commiTTEE




.o V)

o2

gt et Bod ey o

South
North

.

Ve

Date

E
Eplal s

|
%4

-0

West 2
tch Plan Land Use is for:

East

t Land Use is for:
Area (is) (is not) platted.

=g

esen

Adjoining Zoning:
e:

Land U
Pr

MR R AL

Ske

n by
A e,
So)

PHOTO DATA:
Take

GLH IO o R o i e i o T &

T T T




November 27, 1968
Mr, Dale H. Cooper
510 Petroleum Building
Wichita, Kansas 67202

Subject: Case No. BZA 30-68
Request for a Variance

Dear Mr. Cooper:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on October 22, 1968, in connection with your
request for a variance to reduce the side yard setback from 6 ft.
to 3.6 ft. and the rear yard setback from 20 ft. to 8 ft. on
property zoned "A" and generally located on the west side of

Chautaugqua between 3rd and Central,

This Resolution reflects the official ac’ion of the Board to
approve your request, It is forwarded to you for your information
and files.

If you have any questions concerning this matter, please call our
office.

Sincerely,

Jack H. Galbraith
JBG:]is Secretary
Attachment
cc: Vera Sahlberg Robert Feldner, Supt.
1333 N. Terrace of Central Inspection
Wichita, Kansas 67208
Ralph Eberly,
City Clerk




WHEREAS, Vera Sahlberg, 1333 North Terrace, Wichita, Kansas,
by Dale H. Cooper, 510 Petroleum Building, Wichita, Kansas, requests a
variance as provided in Section 2.12.590.B, Code of the City of Wichita,
to reduce the side yard setback from six feet to 3.6 feet and the rear
yard setback from twenty feet to eight feet on property zoned "A" Two
Family Residential, and legally described as follows:

The east 90 feet of Lot 29 and the east 90 feet
of the south 7.5 feet of Lot 27, on Chautaugua,
Maple Grove Addition to Wichita, Sedgwick County,
Kansas. Generally located on the west side of
Chautauqua between Third and Central.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
October 22, 1968, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or district;

and is not created by an action or actions of the property owner or the
applicant inasmuch as the existing house is located in an older part of town
in which non-conforming setbacks are not uncommon due to construction of

the buildings prior to existing setback requirements; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the house and
garage are to remain where they were originally constructed; and

WHEREAS, The Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which variance is
requested, will constitute unnecessary hardship upon the property owner
represented in the application inasmuch as the title to her property
will remain unmerchantable; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch as
the houses have been in existence for many years; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the same
setbacks will be maintained that presently exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
of the side yard setback from six feet to 3.6 feet and the rear
yard setback from twenty feet to eight feet for only those portions
presently in violation be approved on property zoned "A" Two Family
Residential and legally described as follows:

The east 90 feet of Lot 29 and the east 90 feet
of the south 7.5 feet of Lot 27, on Chautauqua,
Maple Grove Addition to Wichita, Sedgwick County,
Kansas. Generally located on the west side of
Chautauqua between Third and Central.

ADOPTED AT WICHITA, KANSAS, this 22nd day of October, 1968.

I{C lﬁ. KRA‘I‘ZER\C@J:man

Secretary




October 23, 1968

Mr, Dale H. Cooper
510 Petroleum Building
Wichita, Kansas 67702

Subject: Case No. BZA 30-68
Request for a Variance

Dear Mr, Cooper:

At the regular meeting of the Board of Zoning Appeals on
October 22, 1968, yo:r request for a variance to reduce the
side ysxrd setback from 6 ft, to 3.6 ft, and the rear yard
setback from 20 ft, to 8 ft. on property zoned "A" and
generally located on the west side of Chautauqua betwsen 3rd
and Central, was considered. 3

It was the action of the Board to approve this request, A
Resolution setting forth the official action of the Board is
being prrpared and you will be mailed a copy as soon as the
signatures of the Chairman and Secretary have been obtained.
If you have any questions, please call our office.

Sincerely,

Jack H. Galbraith
Secretary

JHG s

cce Vera Sahlberg, 1333 North Terxace, Wichita, Kansas
Robert Peldner, Superintendent of Central Inspection
Ralph Eberly, City Clexk




SECRETARY'S REPORT

CASE NO. BZA 30-63

Vera Sahlberg, 1333 North Terrazce, Wichita, Kansas
Dale H. Cooper, 510 Petroleum Building, Wichita, Kansas

Variance pursuant to Section 2.12.590.B, Code of the Cityv
of Wichita, to reduce the side yard setback from 6 ft. to
3.6 ft. and the rear yard setback from 20 ft. to 8 ft.

GENERAL LOCATION: West side of Chautauqua between 3rd st. and Centra’

ZONING: Subject property is zoned "A" Two-Family as are those
properties to the north, south, east and west.

LAND USE: subject property is occupied by a duplex with single
family hcmes to the north, south, east and west.

JURISDICTION:

The Board has jurisdiction to consider the variance request unde:
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five of the follow-
ing conditions are found to exist:

3555 That the variance reguested arises from such condition which is
unigue to the property in guestion and which is not ordinarily
found in the same zone or district; and is not created by an
action or actions of the property owner or the applicant.

That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resi-
dents.

That the strict application o the provisions of Title 28 of
which variance is requested will constitute unnecessary hardshijp
upon the property owner represented in the application.

That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or gen—
eral welfare; and
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Case No. BZA 30-68

£ That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance.)

The applicant is requesting a variance of the side yard setback
along the north property line from 6 feet to 3.6 feet and a variance
of the rear yard setback from 20 feet to 8 feet. The situation,
briefly, is that the property directly to the north of applicant's
property is owned by Thelma Brady and the garage used in conjunction
with the Brady property encroaches upon applicant's property by
approximately 2.4 feet., The owner of this garage, Thelma Brady,
claims ownership by adverse possession of tae portion of applicant's
property upon which this garage is located. The encroachmeat of the
Drady garage makes title to applicant's property unmerchantable, and
in order to eliminate the sncroachment problem, applicant has agreed
to convey to Thelma Brady the north 2.5 feet of applicant's property.
ithe northwest corner of the main portion of applicant's residence is
located approximately 4 feet from the southeast corner of the Brady
garage.

It is the opinion of the Secretary that this is somewhat of a
unigue situation inasmuch as the existing house is located in an
older part of town in which nonconforming setbacks are not uncommon
due to construction of the buildings prior to existing setback re-
quirements.

ert

It is the opinion of the Secretary that the granting of the
variances would not adversely affect the adjacent properties inasmuch
as the house and garage are to remain where they were originally con-
structed.

Haxdship

It is the opinion of the Secretary that the applicant would be
burdened with an unnecessarv haxdship if the variances are not
granted in that title to property will remain unmerchantable.
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est

It is the opinion of the Secretary that the granting of the
variances would not adversely affect the public interest inasmuch
as the houses have been in existence for many years.

Spirit and Intent

It is the opinion of tha Secretary that the granting of these
variances would not be oppcsed to the general spirit and intent of
Title 28 in that the same zetbacks will be maintained that presently
exist,

Recommendation

It is the opinion of the Sscretary that all five conditions neec-
essary for the granting of the variances can be found to exist and,
therefore, it is recommended thac the variance be granted to reduce
the side yard setback along the north property line from 6 feet to
3.6 feet and the variance to reduce the rear yard setback from 20 fect
to 8 feet be granted for only those portions presently in violation.




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 south Main Street
Wichita, Kansas 67202

October 2, 1968

Case No. BZA 30-68

An application has been filed by Vera Sahlberg, 1333 North Terrace,
Wichita, Kansas, by Dale H. Cooper, 510 Petroleum Bldg., Wichita,
Kansas, pursuant to Section 2.12.590.B, Code of the City of
Wichita, requesting a variance to reduce the side yard setback from
6 ft. to 3.6 ft. and the rear yard setback from 20 ft. to 8 ft.

on property zoned "A" Two Family District, and legally described

as follows:

The east 90 feet of Lot 29 and the east 90 feet of

the south 7.5 feet of Lot 27, on Chautauqua, Maple

Grove Addition to Wichita, Sedgwick County, Kansas.
t

between Third and Central,

This application has been assigned Case No. BZA 30-68, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, October 22, 1968, at 1:30 p.m., in Room 40l City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH
Secretaxry
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APRLICATION FOR VARIANCE

1. Name of Applicant_Vera Sahlherg

Mailing Address_ 1333 North Terrace,Wichita 67208 Phone_MU 69813

Name of Authorized Agent_Dale H. Cooper

67202
Mailing Address__510 Petroleum Bl Wichita Ks PhoneFO 3-8231 i
Relationship of applicant to property is that of e |
(owner, tenant, lessee, other)
II. The variance requested is_The reduction of the mdems side yard s

gsetback witirTespect—to—meerer—trridriie. from 6' £ 3 gt Taial /dq
ML terul ,b“_a_ftol s Aba b .’iL,H-r»-n Q.DP An. % ;

for property located 401 North Chautaugua Wichita, Kansas [

and legally described as:_East 90 feet of Lot 29 and the East 90 feet
of the South %@ feet of Lot 27 on Chautauqua, Maple Grove Addition
to Wichita, Sedgwick County, Kansas |

%

in the City of Wichita; and which is presently zoned A A :
(Give metes and bounds description below if appropriate):
III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the .
filing and hearing of this matter; i

I
i
b. That he has been advised of the fee requirements established |
by Section 2.12.580 of the Code of the City of Wichita l
(Ordinance No. 24-606); and that the appropriate fee is here- 1
with tendered: !

I

I

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

1 a ‘-_QVAJ-JJ‘(—'L-?J!'
Vera Sahlberg : |
Applicant

Authorized Agent

QEFICE USE ONLY: Received in gffice of Secretary, Board of Zoning Appeals
L3I0 (a.m. ¥F.m), & , 19 LY, together with
appropriate fee of $50.00.

T9-402 ed




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS
ARPLICATION FOR VARIANCE

1. Name of Applicant Vera Sahlherg
Mailing Address__ 1333 North Terrace,Wichita 67208 Phone MU 69813
Name of Authorized Agent_Dale H. Cooper

67202

Mailing Address_ 510 Potrolenm Bl Wichita ¥s / PhoneFO 3-8231

Relationship of applicant to property is that ofquner of life eatate
(owner, tenant, lessee, other)

The variance requested is_The reduction of the minimum side yard
setback with respact to major buildings from ' to 3 6

for property located 401 North Chautaugua.Wichita, Kansas

and legally described as: East 90 feet of T.ot 29 and the East 90 foet
of the South 10 feet of Lot 27 on Chautaugua, Maple Grove Addition

in the city of Wichita; and which is presently zoned __A .
(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2,12,580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

Lorin 5 altbeg
Vera Sahlberg
Applicant

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals
(a.m. - p.m.), o 19 , together with

appropriate fee of $50.00.

T9-402
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September 23, 1968

city of Wichita

Board of Zoning Appeals

city Building, 104 South Main
Wichita, Kansas

Gentlemen:

The undersigned is the owner of a life estate in the East 90 feet
of Lot 29 and the East 90 feet of the South 10 feet of Lot 27 on
chautauqua, Maple Grove Addition to Wichita, Sedgwick County, Kansas,
and submits this statement in connection with an Application for vVari-
ance of the side yard setback reguirements of the City of Wichita.

The property directly to the North of applicant's property .is
owned by Thelma Brady and the garage used in conjunction with the
Brady property encroaches upon applicant's property by approximately
2.4 feet. The owner of this garage, Thelma Brady, claims ownership
by adverse possession of the portion of applicant's property upon
which this garage is located. The encroachment of the Brady garage
makes title to applicant's property unmerchantable, and in order to
eliminate the encroachment problem, applicant has agreed to convey
to Thelma Brady the North 2.5 feet of applicant's property. The
Northwest corner of the main portion of applicant's residence is
located approximately 4 feet from the Southeast corner of the Brady
garage.

The situation which predicates the request for variance is

unique in that the ownership of all of Lots 25, 27 and 29 on Chautauqua,
Maple Grove Addition were in a common ownership in the 1930's and the
three dwellings located on these three lots were constructed by the
common owner. At the time of their construction the City of Wichita
did not impose side yard setback requirements. The situation which
exists is unique to this property and is not unusually found in the
same zone or district and was not created by any action of applicant.

The granting of the variance will mot affect the rights of adjoin-
ing property owners or residents for the reason that the variance will
enable applicant and Thelma Brady, owner of the property to the North,
through Agreement, to eliminate the encroachment problem which now
exists and will eliminate the title problems which applicant and
Thelma Brady now have because of the encroachment.




City of Wichita September 23, 1968

R B N B L ciniqhiit

The strict application of the provisions of Title 28 will con-
stitute unnecessary hardship upon the applicant for the reason that
unless granted the title to her property will remain unmerchantable.

The variance desired will not adversely affect the public
health, safety, morals,order, convenience, prosperity, or general
welfare. Granting the variance desired will not be opposed to the
general spirit and intent of Title 28.

Respectfully submitted,

Vera Sahlberg
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September 23, 1968

City of Wichita

Board of Zoning Appeals

city Building, 104 South Main
Wichita, Kansas

Gentlemen:

The undersigned is the owner of a life estate in the East 90 feet
of Lot 29 and the East 90 feet of the South 10 feet of Lot 27 on
Chautauqua, Maple Grove Addition to Wichita, Sedgwick County, Kansas,
and submits this statement in connection with an Application for Vari-
ance of the side yard setback requirements of the City of Wichita.

The property directly to the North of applicant's property is
owned by Thelma Brady and the garage used in conjunction with the
Brady property encroaches upon applicant's property by approximately
2.4 feet. The owner of this garage. Thelma Brady, claims ownership
by adverse possession of the portion of applicant's property upon
which this garage is located. The encroachment of the Brady garage
makes title to applicant's property unmerchantable, and in order to
eliminate the encroachment problem, applicant has agreed to convey
to Thelma Brady the North 2.5 feet of applicant's property. The
Northwest corner of the main portion of applicant's residence is
located approximately 4 feet from the Southeast corner of the Brady
garage.

The situation which predicates the request for variance is

unique in that the ownership of all of Lots 25, 27 and 29 on Chautaugua,
Maple Grove Addition were in a common ownership in the 1930's and the
three dwellings located on these three lots were constructed by the
common owner. At the time of their construction the City of Wichita
did not impose side yard setback requirements. The situation which
exists is unique to this property and is not unusually found in the
same zone or district and was not created by any action of applicant.

The granting of the variance will not affect the rights of adjoin=-
ing property owners or residents for the reason that the variance will
enable applicant and Thelma Brady, owner of the property to the North,
through Agreement, to eliminate the encroachment problem which now
exists and will eliminate the title problems which applicant and
Thelma Brady now have because of the encroachment.




City of Wichita September 23, 1968

The strict application of the provisions of Title 28 will con-
stitute unnecessary hardship upon the applicant for the reason that
unless granted the title to her property will remain unmerchantable.

The variance desired will not adversely affect the public
health, safety, morals,order, convenience, prosperity, or general
welfare. Granting the variance desired will not be opposed to the
general spirit and intent of Title 28.

Respectfully submitted,
{ o
TN e ‘.—J/c-i./l-_““”
Vera Sahlberg

/]
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )
)
Sedgwick County, )

The undersigned duly bonded and qualified abstracter
thhm and for the County and State aioresaid, does hereby certify:

That we have examined the records in the office of-the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

411 proverty within 200 feet of

the B-st 90 feet of Lots 25, 27,

snd 29. on Chautaugua rrn.remue in
Maple Grove Add.

And from such examination find that the owners there-
of are as set opposite the description of the property below, viz:

LOTS STRERET ADDITION OWNER

9.& 11 Chautauqua Maple Grove Ad Vernon F. /ibel
Lucille I bel &m0
fe =3 e /:‘fv L S0,

ARSI S = i % Lulu Pearl Grant

=i
s fek e ff?(rlf‘ b M
21 & 23 Leo F, Hgdsond
t H
; 'i.l'laynb e eoatd
W 50t 25, Arthur L. Pnillips
27 & 29 ety Wopdvaalla

E 90" of § ¥ Rosemary - .. Cost
101 Lot 27
& E 90 Ft 29

% 90! Lot 25" Mildred Thelma Cuinn
& © 90 of ; les Al CriavTAG O
27 Exc S 10!

Lot 31 & N 1k' jlargaret A. O'Hara
of B 79,5 &
Ny 2000l 4

60.5' Lot 33




LOTS

Lot 33 Ex
N 14! of B
79.5" & N
201 of
60.5 & 35

37 & 39
L1

STRIET ADDITION

Chautauqua Maple Grove Ad

10

12 & 1L
16 & 18

20 % 22
2L & 26
B 51! 28
& 30

28 & 30
Exc E 51!

32, 34 & 36
38 % 40

15'2 his
10%& 12 TRIE
1L & N 6i¢

it 2

16 Exc N 64!
& 18 H
20 092

gg & N 20°

28 & 30

OWNER

Gladys ¥, Ashmore !
?s?y . t’k\;...mg.qu.xg C‘?al

G.W. Mason

350 h- Cleacligg e
Herman Heibert
Rachel Hiebert
S

c1a1¢

Frank J. Larcher
Rose M, Larcher )
Wk D Cladligu,, (7R

Quanfry Enterprises Inc.

Harold N. Cool

A. Cool
f;le;yw (Lc“%-yx-‘t 121y
Ma L. Teter
Pk s Netar Caiiie: 673 LY
Ralph . K;ng
Loreata Kin
el ™i- G““‘-‘*—mq,c;_ et
James V. Freeman

Margaret A, O'Hara

James T. Wells
Jane A. Yells

talter Joseph Hunt
Mar Louase Hunt
a8 C\\.!L-{'u—l-rm ¢?A! 4y
Keith Cruml
el n SFeY . e7ain

Mary Z. Browh

Lola Kerr
Yaa M bale 6TRIY

Kelly A. Greenwell
Hig N bl

C. .arner Spann
Beulah M. Spann
Yol S Cawaen

Carlton K. Smith
Mollie E, Smith 7
HOh Ml (7RI
C.K. Smith
lMollie Spith i
oL k- E'b.:(_ o
H.K. Marsh

Ethel I. Marsh

Erwin G. Davis
Gertrude Davis

A. Elizabeth Martin
J-a
Fr. f‘crfs Ice}}.:c.l.n ‘Segﬁ.em‘

Frances G. Seglem
H. Martin Seglem i
ALy N Saie C1ALY




Dated at Wichita, Kansss this 23rd day of “ept. 1968.

FIDELITY TITLE ’Q'/'}\ég.i\i‘!‘[ INC.

536’{ / [éi/fd Letle,

s e
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WILLTAM L. KORBER orrice or RONALD G. WAYMIRE

BAUGHMAN CO.

Surveyors

2522 EAST KELLOGG
WICHITA, KANSAS 67211
MURAay 3-7431

State of Kansas )
g ss Juna 26, 1968

Wo, Baughman Company, Surveyors in zforesaid county
ond state do hersby cortify that we did on this 26th day of Juns, 1968,
gurvey tho east 90 feet of Lot 29 end the ocast 90 feet of the south 10
faet of Lot 27 on Chautauqua, Maple Urove Addition to Wichita, Kansas.
On saild lots is housa No, 401 which is in the elear
o oll boundary lines, 4 Garage encroaches on said lots as shown on the
ceccompanying plat.

County of Sed;:ick

of sald survey.

The accompanying plat is a truo and correct exhiblt

L) Bl
Lurveyor

CLIAUTAUOUA




Foan 223 ) PAYMENT NOTICE 4
city of Wichita
AY AT TREASURER'S OFFICE - FIRST FLOOR

__PAY AT TREASIRER'S PR - ==

Bldg & Elev. Elec. Elev. Tnsu. Exam. Fees

Hse. Mvr. Hse, Moving Mech.

oil Well Pav. Cuts Plbg Cert.

sani tation Sewer sigs / sidewalk

Street Trailer :
DESCRIPTION AMOUNT

M "’fu;u j-«’z—yn—v _.4?_‘1_#&—-! PP

Aﬂdress/ -

Tpe

Comments:




