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 BZA 30-68 - Vera Sahlberg requests
; variance to reduce the side yard
setback on property zoned "A" locat-
ed on west side of Chautauqua be-

f
tween Third and Central.
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Map NO. -dz.4/7 CZA

·Sec.
SCZ-

Twp. _14-2.--- CU-

Range _LF Filed

AREA DATA:

1. Acres:

2. Adjoining Zoning: E S W N

3. Land Use: East -4,3.-./,/- rr.4 1 .SouSi . ,„,·„rs 4 /.:'/Le;
West

. Sketch Plan Land Use is for:
Present Land Use is for:
Area (is) (is not) platted.
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November 27, 1968

Mr. Dale H. Cooper
510 Petroleum Building
Wichita, Kansas 67202

Subject: Case No. BZA 30-68
Request for a Variance

Dear Mr. Cooper:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on October 22, 1968, in connection with your
request for a variance to reduce tne side yard setback from 6 ft.
to 3.6 ft. and the rear yard setback from 20 ft. to 8 ft. on
property zoned "A" and generally located on the west side of
Chautauqua between 3rd and Central. IN

This Resolution reflects the official acdion of the Board to
approve your request. It is forwarded to you for your information

.''**1£':I.: and files.

If you have any questions concerning this matter, please call our
office.

'*494*
Sincerely,

Jack H. Galbraith

JHG:jo Secretary
Attachment

ccs Vera Sahlberg Robert Feldner, Supt.
1333 N. T•rrace of Central Inspection
Wichita, Kansas 67208

Ralph Eberly,
*97.39 City Clerk

199»y
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RESOLUTION NO. BZA 30-68

WHEREAS, Vera Sahlberg, 1333 North Terrace, Wichita, Kansas,
by Dale H. Cooper, 510 Petroleum Building, Wichita, Kansas, requests a
variance as provided in Section 2.12.590.B, Code of the City of Wichita,
to reduce the side yard setback from six feet to 3.6 feet and the rear

yard setback from twenty feet to eight feet on property zoned "A" Two
Family Residential, and legally described as follows:

The east 90 feet of Lot 29 and the east 90 feet
t

of the south 7.5 feet of Lot 27, on Chautauqua,

Maple Grove Addition to Wichita, Sedgwick County,
Kansas. Generally located on the west side of
Chautauqua between Third and Central.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
October 22, 1968, consider said application

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of Section €*i*?:@K.
2.12.590.B, Code of the City of Wichita; and

......·J. b I'WHEREAS, the Board of Zoning Appeals has found that the
92 variance arises from such condition which is unique to the property in imj

question and which is not ordinarily found in the same zone or district;
and is not created by an action or actions of the property owner or the ,/#11
applicant inasmuch as the existing house is located in An older part of town ?gg*
in which non-conforming setbacks are not uncommon due to construction of 1*em

the buildings prior to existing setback requirements; and

WHEREAS, the Board of Zoning Appeals has found that the Imprfri
granting of the permit for the variance will not adversely affect the PF¢ 1.. s
rights of adjacent property owners or residents inasmuch as the house and 1862.04 0 3

'*i·: ' ·,1 22
garage are to remain where they were originally constructed; and [*t.;.. P yft:

WHEREAS, The Board of Zoning Appeals has found that the life*.6...9strict application of the provisions of Title 28, of which variance is bj%£ 7

requested, will constitute unnecessary hardship upon the property owner  1
represented in the application inasmuch as the title to her property
will remain unmerchantable; and -1

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety-
morals, order, convenience, prosperity or general welfare inasmuch as
the houses have been in existence for many years; and

%; WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the same
setbacks will be maintained that presently exist; and

rio 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
of the side yard setback from six feet to 3.6 feet and the rear
yard setback from twenty feet to eight feet for only those portions
presently in violation be approved on property zoned Two Family

1

Residential and legally described as follows:

The east 90 feet of Lot 29 and the east 90 feet

of the south 7.5 feet of Lot 27, on Chautauqua,

Maple Grove Addition to Wichita, Sedgwick County,

Kansas. Generally located on the west side of

Chautauqua between Third and Central.

ADOPTED AT WICHITA, KANSAS, this 22nd day of October, 1968.

. . KRATRkelirman

ATTEST: I k

K H. GALBRAITH, Secretary
}1314**4 - ; j

fl
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October 23, 1968

Mr. Dale H. Cooper

510 Petroleum Building
Wichita. Kansas 67702

Subjects Cale No. BZA 30-68

Requeit for a Variance

Dear Mr. Cooper:

At the regular m.eting of the Board of Zoning Appeals on

October 22, 1968, your request for a variance to reduce the

Bide yard setback from 6 it. to 3.6 ft. and the rear yard

aetback from 20 ft. to 8 ft. on property zoned "A" and

generally located on the weat aide of Chautauqua between 3rd
and Central, waa considered.

It waa the action of the Board to approve thia request. A

Resolution setting forth the official action of the Board in

be ing prepared and you will be mailed a copy 38 Boon ag the

mignaturia of the Chairman and Secretary have been obtained.

If you have any quitions, please call our office.

Sincerely

Jack H. Galbraith

secretary

cc: Vera Sahlborg, 1333 North Torrace, Wichita, Kansas

Robert Feldner, Superintendent of Central Inspection

Ralph Eberly, City Clerk

j
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%*i- BECRETARY'S REPORTIt*?t
344*k?' CASE NO. BZA 30-63

APPLICANT: vera Sahlberg, 1333 North Terrace, Wichita, Kansas

Dale H. Cooper, 510 Petroleum Building, Wichita, Kansas
444,5....

25QZE: Variance pursuant to Section 2.12.590.B, Code of the City
of Wichita, to reduce the side yard setback from 6 ft. to
3.6 ft. and the rear yard setback from 20 ft. to 8 ft.

GENERAL LOCATION: West side o f Chautauqua between 3rd St. and Centra

Subject property is zoned "A" Two-Family as are those
properties to the north, south, east and west.

LAND USE: Subject property is occupied by a duplex with single
family homes to the north, south, east and west.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
wichita. The Board may grant the request when all five of the follow-
ing conditions are found to exist:

4;4
1. That the variance requested arises from such condition which is

unique to the property in question and which is not ordinarily
found in the same zone or district; and is not created by an
action or actions of tne property owner or the applicant.

That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resi-
dents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hardship
upon the property owner represented in the application.

4. That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or gen-
eral welfare; and

L
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Page 2 - Secretary's Report
Case No. BZA 30-68

5. That granting the variance desired will not be opposed to the

general spirit and intent of Title 28 (zoning ordinance.)

Comments bv the Secretarv

The applicant is requesting a variance of the side yard setback

along the north property line from 6 feet to 3.6 feet and a variance
of the rear yard setback from 20 feet to 8 feet. The situation,
bziefly, is that the property directly to the north of applicant's
property is owned by Thelma Brady and the garage used in conjunction
with the Brady property encroaches upon applicant's property by
approximately 2.4 feet. The mner of this garage, Thelma Brady,
claims ownership by adverse possession of tae portion of applicant' s
property upon which this garage is located. The encroachme·at of the
Brady garage makes title to applicant's property unmerchantable, and
in order to eliminate the encroachment problem, applicant has agreed
to convey to Thelma Brady the north 2.5 feet of applicant's property.
The northwest corner of the main portion of applicant' s residence is
located approximately 4 feet from the southeast corner of the Brady
garage.

uniaueness

It is the opinion of the Secretary that this is somewhat of a
unique situation inasmuch as the existing house is located in an
older part of town in which nonconforming setbacks are not uncommon
due to construction of the buildings prior to existing setback re-
quirements.

¢AAdiacent Property

It is the opinion of the Secretary that the granting of the
variances would not adversely affect the adjacent properties inasmuch
as the house and garage are to remain where they were originally con-
structed.

Hardship

It is the opinion of the Secretary that the applicant would be
burdened with an unnecesserv hardship if the variances are not
granted in that title to h,.. property will remain unmerchantable.

t



JA'

Page 3 - Secretary'z Report
Case No. BZA 30-68

public Interest

It is the opinion of the Secretary that the granting of the

variances would not adversely affect the public interest inasmuch
as the houses have been in existence for many years.

Spirit and Intent

It is the opinion of tha Secretary that the granting of these
var iances would not be opposed to the general spirit and intent of
Title 28 in that the same setbacks will be maintained that presently
exist.

Recommendation

It is the opinion of the Sec.-etary that all five conditions nec-
essary for the granting of the variances can be found to exist and,
therefore, it is recommended thac the variance be granted to reduce
the side yard setback along the north property line from 6 feet to
3.6 feet and the variance to reduce the rear yard setback from 20 feet

to 8 feet be granted for only those portions presently in violation.
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

October 2, 1968

NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 30-68

An application has been filed by Vera Sahlberg, 1333 North Terrace,
Wichita, Kansas, by Dale H. Cooper, 510 Petroleum Bldg., Wichita,
Kansas, pursuant to Section 2.12.590.B, Code of the City of
Wichita, requesting a variance to reduce the side yard setback from
6 ft. to 3.6 ft. and the rear yard setback from 20 ft. to 8 ft.
on property zoned 'A" Two Family District, and legally described
as follows:

The east 90 feet of Lot 29 and the east 90 feet of
the south 7.5 feet of Lot 27, on Chautauqua, Maple
Grove Addition to Wichita, Sedgwick County, Kansas.
Generallv located on the west side of Chautauaua
between Third and Central.

This application has been assigned Case No. BZA 30-68, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, October 22, 1968, at 1:30 p.m., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH

Secretary

UlkMh
144% 95 8 9/1 GZ
6*04.-=
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1 BOARD OF ZONING APPEALS CASE NO. ..214-21-6 2

CITY OF WICHITA, KANSAS FILED 9-14-,p

APPLICATIM FOR VARIANCE

1,

II.

Name of Applicant Worm Rp,hlhmrg

Mailing Arld,Aan 1333 North Terrace,Wichita 67208 Phone MU 6981.3

Name of Authorized Agent nale H. enTH

67202

Mailing Address 510 petrol pin, Rkq Wi.hi +-p M- / Phone FO 3-8231

Relationship of applicant to property is that of owner n f 1 i fp eqi-Ii-m
(owner, tenant, lessee, other)

The variance requested is_Thp refi,irtinn nf 1-hm , qi,90 y.rA

spl-hark w•+1•-h··-7-=m™r·-+r--5-r--*,-M•**••1, frnm A ' t-n 1 4 1 1 44

for property located-001 North Chalit.11(]11..Wir,hita. Ki n.aq

lu

and legally dFribed as: East 90 fept of T.nt 29 an,9 th- FAA:f- 90 fimt-

of the South i feet of Lot 27 on Chautauqua, Maple Grove Addition
to Wirhita. Spriawiok rn,inty Kanqmq

in the City of Wichita; and which is presently zoned A

(Give metes and bounds description below if appropriate) :

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

.,1**Lk
: J -@St#:p

1*it

i'*A

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

1 al-_f_/0.,4/
0

Vera Sahlberg

Applicant

Authorized Agent

go,2 JISE- ONLY: Received in office of Secretary, Board of Zoning Appeals
Jul AO (a.m. €ED), 9-Ott , 19 6,7, together with

appropriate fee of $50.00.

A k . -I

T9-402 AdC

f

45%

1:jelf:·
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BOARD OF WNING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

1. Name of Applicant V.r. R.hlh..7

Mailing Address 1333 North Terrace,Wichita 67208 phone Ali 69813

Name of Authorized Agent nal e H. rinper
67202

Mailing Address 9 10 Pat-ral plim RW Winhi i....../ PhoneFO 3-8231

Relationahip of applicant to property is that of Q.Lo.Jf_li.fa_as.tate
(owner, tenant, lessee, other)

II. The variance requested is The r-Alir•t inn nf th,2 rrlin;rr,nrn Al,la r=prl

lietback with re/pmet M majnr hnit,-lingg frnm A' An 2 b'

for property located 401 North Chautauaua.Wi.chita. Kanvaq

and legally described as:_pa R + 90 feet nf T.nt 29 an,1 1-hA Famt Qn fAA¥

of the South 10 feet of Lot 27 on Chautauqua, Maple Grove Addition
t.0 Wir•hita. Red,Iwiek rolint-y. Kar·,AIR

C

in the City of Wichita; and which is presently zoned A

(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita

(Ordinance No. 24-606) ; and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

Vera Sahlberg

Applicant

Authorized Agent r

QFFICE USE.ONLY: Received in office of Secretary, Board of Zoning Appeals
(a.m. - p.m.), 19 , together with

appropriate fee of $50.00.

T9-402 Signed

L
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September 23,

City of Wichita
Board of Zoning Appeals
City Building, 104 South Main
Wichita, Kansas

Gentlemen:

feetThe unders igned is the owner of a life estate in the East 90
1 of Lot 29 and the East 90 feet of the South 10 feet of Lot 27 on

Chautauqua, Maple Grove Addition to Wichita, Sedgwick County, Kansas,
and submits this statement in connect ion with an Application for Vari-
ance of the side yard setback requirements of the City of Wichita.

The property direct ly to the North of applicant' s property . is
: owned by Thelma Brady and the garage used in conj unction with the
f Brady property encroaches upon applicant' s property by approximately

2.4 feet. The owner of this garage, Thelma Brady, claims ownership
by adverse possession of the portion of applicant's property upon
which this garage is located. The encroachment of the Brady garage

makes title to applicant' s property unmerchantable, and in order to
eliminate the encroachment problem, applicant has agreed to convey

e to Thelma Brady the North 2.5 feet of applicant's property. The
Northwest corner of the main portion of applicant's residence is
located approximately 4 feet from the Southeast corner of the Brady
garage.

The s ituat ion which predicates the request for variance is
unique in that the ownership of all of Lots 25, 27 and 29 on Chautauqua,

ill Maple Grove Addition were in a common ownership in the 1930's and the E
three dwellings located on these three lots were constructed by the €
common owner. At the time of their construction the City of Wichita 36
did not impose side yard setback requirements. The situation which 26·

exists is unique to this property and is not unusually found in the
*1% same zone or district and was not created by any action of applicant.

294, The granting of the variance will not affect the rights of adjoin- g
ing property owners or res idents for the reason that the variance will 
enable applicant and Thelma Brady, owner of the property to the North,
through Agreement, to eliminate the encroachment problem which now
exists and will eliminate the title problems which applicant and
Thelma Brady now have because of the encroachment.

•54

le©.
!34*E113. 1@5@11'Ppi*-9.t,
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City of Wichita Page Two September 23, 1968

3/>43 The strict application of the provisions of Title 28 will con-
stitute unnecessary hardship upon the applicant for the reason that
unless granted the title to her property will remain unmerchantable.

The variance desired will not adversely affect the public
health, safety, morals,order, convenience, prosperity, or general
welfare. Granting the variance des ired will not be opposed to the
general spirit and intent of Title 28.

Respectfully submitted,

Vera Sahlberg

VS:rc

*94%
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September 23, 1968

City of Wichita

Board of Zoning Appeals
City Building, 104 South Main
Wichita, Kansas

Gentlemen:

The undersigned is the owner of a life estate in the East 90 feet
of Lot 29 and the East 90 feet of the South 10 feet of Lot 27 on
Chautauqua, Maple Grove Addition to Wichita, Sedgwick County, Kansas,
and submits this statement in connection with an Application for Vari-
ance of the side yard setback requirements of the City of Wichita.

The property directly to the North of applicant's property is
owned by Thelma Brady and the garage used in conjunction with the
Brady property encroaches upon applicant' s property by approximately
2.4 feet. The owner of this garage, Thelma Brady, claims ownership
by adverse possession of the portion of applicant's property upon €
which this garage is located. The encroachment of the Brady garage !
makes title to applicant's property unmerchantable, and in order to
eliminate the encroachment problem, applicant has agreed to convey M
to Thelma Brady the North 2.5 feet of applicant's property. The i
Northwest corner of the main portion of applicant's residence is
located approximately 4 feet from the Southeast corner of the Brady
garage.

The situation which predicates the request for variance is
unique in that the ownership of all of Lots 25, 27 and 29 on Chautauqua,
Maple Grove Addition were in a common ownership in the 1930' s and the
three dwellings located on these three lots were constructed by the
common owner. At the time of their construction the City of Wichita
did not impose side yard setback requirements. The situation which

exists is unique to this property and is not unusually found in the
same zone or district and was not created by any action of applicant.

The granting of the variance will rot affect the rights of adjoin-
ing property owners or residents for the reason that the variance will
enable applicant and Thelma Brady, owner of the property to the North,
through Agreement, to eliminate the encroachment problem which now
exists and will eliminate the title problems which applicant and
Thelma Brady now have because of the encroachment.

Ve
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City of Wichita Page Two September 23, 1968

The strict application of the provisions of Title 28 will con-
stitute unnecessary hardship upon the applicant for the reason that
unless granted the title to her property will remain unmerchantable.

The variance des ired will not adversely affect the public2%33 health, safety, morals,order, convenience, prosperity, or general
welfare. Granting the variance desired will not be opposed to the
general spirit and intent of Title 28.

€*30·':'.3
Respectfully submitted,

7.2.UL - -9 00

Vera Sahlberg

VS:rc

..491
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STATEMENT OF OWNERSHIP

0

STATE OF KANSAS )

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State afaresaid, does hereby certify:

That we have examined the records in the office of ·the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

All nropert·, within 200 feet of
the %„st 90 fe,t of Lots 25, 27

0 and 29 on Chautauqua Avenue in
.<aple Grove Add.

1

And from such examination find that the owners there-
of are as set opposite the description of the property below, viz: 3 *49

LOTS STREET ADDITION O.·, NER

9.& 11 Chautauqua Maple Grove Ad Vernon F. ·.bel
Lucille, M...bel 6 9.9 3 3

13 & 15 / Lulu Pearl Grant

17 & 19

21 & 23 It Leo F. Hodson
Juanita F. Hodson 9/4

50, 25, Arthur L. Phillips
27& 29

E 90' of S " I ,Rosemary - .. Cost
10' Lot 27
& E 90 Ft 29

E 90' Lot 25 .tiiured Thelma 'Guinn
8 9 90' of

6.111427 Exc S 10'

Lot 31 t. N 14' Margaret A. 01 Hara
of € 79.5' i
N 261 of - f
60.51 Lot 33

t'.%*k

i·
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LOTS STR .ET ADDITION

Lot 33 Ex
N 14' of E Chautauqua Maple Grove Ad Gladys M. Ashmore 4.; I
79.5' & N
201 of W

60.5 & 35
6

37 & 39 0.1.9 . Mason
67,1/d'

41 Herman Heibert

Rachel Hiebert

10 I Frank J. Larcher

Rose M, Larcher

•,ri· 2,,1.arz:,.,„ C) t214
12 & 14 Quanfry Enterprises Inc.

16 & 18 I Harold N. Cool

20 1 22 Mary L. Teter

24 & 26 Ralph W. King '4

Loretta R. King

E 51' 28 James '.. Freeman

& 30

22 & 30 It Margaret A. 0 'Hara
Exc E 51'

32, 34 & 36 " James T. Wells
Jane A. Wells

38 & 40 Walter Joseph Hunt

42

10 & 12 ERIE

01·NER

iary A. CO_01

Mar;· Louise Hunt
Keith Crumley

Mary E. Browh

14 & N 68 1
1o 1t Lola Kerr

673,4
16 Exc N 641
& 18 Kelly Ap Green./ell

20 & 22 .arner Spann
Beulah M. Spann

24 & N 20'
26 Carlton K. Smith

nollie E, Smith

28 & 30 I J.K. Smith
Mollie Smith

75' 32

& 34 K. Marsh
Ethel I. Marsh

E 65' 32
&34 Erwin O. Davis

Gertrude Davis

L
tt A. Elizabeth Martin

Frances :·.artin Segiem

40 & 42 tt Frances G. Seglem
H. Martin.Seglem
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Datod At 1,41110, KAnur.A thie 23 rd day of " ept. 1968.

FIDELITY TITLE CMPANY INC.

No. 91082

3738*

MEP'.'

b eff'..
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WILLTAM L KORBER
RONALD G. WAYMIRE

BAUGHMAN CO.
harrevors

2522 EAST KELLOGG

WICHITA. KANSAS 67211
Mu•••. 3·743'

State of Kansas )
) SS Juna 26, 1963

County of Sed ick)
Wo, Baughman Company, Survoyors in aforesaid·county

and state do heroby cortify that we did on this 26.h Cay of June, 19682
curvGy the east 90 feet of Lot 29 and the cast 90 200% of' tho south 10
foot of Lot 27 on Chautauqua, Maple Urovo Addition to Wichita, Kansas.

On Gaid lots is house Noc 401 which is in the clear
Doundary linos. A Garage encroaches on said lots as shown on tho

accompanying plat.
The accompanying plat is a true and correct orniblt

of said survey.

Lurvoyor

JS

41)

90

4.4/031

26

29
4401

121

25 5

CA-
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Fo•• 273(,3 PAYMENT NOTICE
City of Wichita

Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr H" Moving Lies e.
Mech.

oll Well P.V. alts ap Plbg. Cert.

Sanitation Seler sims .U' Sidewalk

Street Trailer --1St-bL_

DESCRIPTION
AMOUNT

Address

Drpe
Due DaW

Date f w

1 .Rt
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