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RESOLUTION NO. BZA 31-76

WHEREAS, Martin K. Eby Construction Company, Inc., 610 North
Main. Wichita, Kansas, requests a variance as provided in Section
2.12.590.B, Code of the City of Wichita to reduce the required
number of off-street parking spaces from 387 spaces to 141 spaces
on property zoned the "C" Commercial District and legally described
as follows:

Even numbered lots 34 to 60, inclusive on
Main Street and lots 35, 37, and 39 and odd
numbered lots 43 to 51, inclusive on Market
Street, and even numbered lots 48 to 56 in-
elusive, on Market Street, all in Munger's
Original Town, Wichita, Sedgwick County, Kan-
sas. Generally located in an area bordered
on the south by Elm Street, on the west by
Main Street, on the north by Pine Street, and
on the east by Market Street; and also the
southeast corner of Market and Pine Streets.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

91*

WHEREAS, the Board of Zoning Appeals did, at the meeting of
August 24, 1976, consider said application; and mill,immili/"#ams

WHEREAS, the Board of Zoning Appeals has proper jurisdiction i......./*al
to consider said request for a variance under the provisions of
Section 2.12.590.8, Code of the City of Wichita; and -0.

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the top three
floors will not be finished until a later time and the basement
of the new building will not have work station space. These

facts combined with no large employee hirings make this a unique
office development in commercial zoning; and

*f:

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents as long as the 19:*arY.··i, ·12© (:F.
applicant continues to provide a ratio of at least one parking space 057#.· < i' i-J;:.314-for each employee working at this location; and

21<f

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application if they are
required to provide parking space that is not needed and would not
be used; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare as long
as sufficient parking is provided to meet the needs of this company;
and

£* .'.41"

694. '13-*3.*?·i....i.. . · 441
34®i,)3.39'1'i' :6 . FR.
4%%/*./.s« /· , 795'

*C# 491,51<%1 :11*il

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as an opportunity
for the Board to review the parking situation at the time the third,
fourth or fifth floors are proposed to be finished will permit the
Board to realistically re-evaluate the parking needs based on actual
usage experienced during the interim period; and

f¢?4311
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RESOLUTION NO. BZA 31-76
page-F

WHEREAS, each of the five conditions required by Section 2.12.590.B, Code of the City of Wichita, to be present before a variancecan be granted has been found to exist.

%46..

r:, ·

C

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appealsof the City of Wichita that this request for a variance to reducethe required number of off-street parking spaces from 387 spaces to141 spaces on property zoned the "C" Commercial District and legallydescribed as follows:

Even numbered' lots 34 to 60, inclusive on
Main Street and lots 35, 37 and 39 and odd
numbered lots 43 to 51, inclusive on Market

- Street, and even numbered lots 48 to 56, in-
elusive, on Market Street, all in Munger's
Ok-igimal Town, Wichita, Sedgwick County, Kan-
sas. Generally located in an area bordered
on the south by Elm Street, on the west by
Main Street, on the north by Pine Street, and
on the east by Market Street; and also the
southeast corner of Market and Pine Streets,

be approved, subject to the following conditions:

1. The reduction of the parking spaces shall be in effect only
so long as the third, fourth and fifth floors of the proposedbuilding remain unfinished and unoccupied.

2. Prior to the issuance of permits for the finishing and oc-
cupancy of the third, fourth or fifth floors, the applicantsshall request a rehearing of this case. Such applicationshall include the appropriate filing fee, a current certified
abstract listing and supporting statement of justification
for a permanent reduction of the off-street parking require-ments.

ADOPTED AT WICHITA, KANSAS, this 24th day of August, 1976.

7411 Matja L. Taylor, Cgirman
ATTEST:

arry Dobs ,
Lt-=.11/
Assistant Secretary

- #.'. '/;fYA
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September 3, 1976

Tenth Floor, City Hall
455 North Maln Street

Mr. Jess Myeri
610 North Main Street
Wichita, Kansas 67203

Subject: Case No. BEA 31-76
Request for Variance

Dear Mr. Myers;

Encloied ia a signed copy of the Remolution adopted by
the Board of Zoning Appeals on August 24, 1976 in con-
nection with your request for a variance to reduce the
required number of off-street parking Spaces from 387

L spaces to 141 spaces on property zoned the ncr Cormercial
District. and generally located in an area bordered on the
south by Elm Street, on the west by Main Street. on the
north by Pine Street, and on the east by Market Street:
and al,o the *outheant corner of Market and Pine Stresti.

This Resolution reflecta the official action of the Board
to approve the request and sets out the conditiono of ap-
proval. It is forwarded to you for your information and
files.

If you have Iny que,tions concerning this matter, pleaae
call our office.

Sincerely

Larry Debion
Usistant Socritafk

LD:bh

Encl.

cc: Eby Construction Co., 610 N. Main Street, 67203
Don Glitck. City Clerk
Robort Feldner, Supt., Central Inspection
Joi Donnelly, Central Inspection

4 1
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MARMN K. EBY CONSTRUCTION CO.,INC.

.......1/79· 6,0 NOIT' MAIN

WICHITA,KANSAS 67201

August 26, 1976MARTIN K.EeY. JR.
PF?ESIOENT

Mr. Jack Galbraith

Chief Planner of Current Planning
Wichita-Sedgwick County

Metropolitan Area Planning Department
City Building, 10th Floor
Wichita, Kansas 67202

64%Dear Jack:

Jess Myers tells me that your comments in our behalf were helpful *24in our obtaining the variance in the off-street parking requirements
for our new office yesterday.

Thank you for your help. You can be assured that we are going
to take the necessary steps to see that our employees and our
customers have adequate off-street parking.

Sincerely,

Alin K. Eby, Jr.
MKEJr:jg

I AUG 80 1976 k
0 In
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Tenth Floor. City Hall
455 North Main Street

Auguit 25, 1976

Mr. Jois Myorm
610 North Main Street

Wichita. Kanial 67203

Subject: Case No. BEA 31-76
Requelt for Variance

Dear Mr. Myers:

At the regular meeting of the Board of Zoning Appeals on Tueaday.
August 24, 1976, your request for a variance to reduce tho re-
quired number of off-*triet parking spaces from 387 ,paces to
141 *paces on property zoned the 'C' Commercial District and
'LC- Light Commercial Di•trict, and generally located in an area
borderld on the iouth by Elm Street, on the wist by Main Street,
on thi north by Pine Street, and on the east by Market Street;
and alio the southeast corner of Market and Pine Streets was

conoidired.

4%

S

It wa, the action of the Board to approve the variance for an
initial, temporary reduction of thi off-Itriet parking require-
mints from 387 Ipacci to 141 *paces, subject to the following
conditioni:

Ak

1. Tho reduction of arking spaces shall be in effect only so
long u the third, fourth and fifth floorl of the propoled
building remain unfintihed and unoccupied.

2. Prior to thi lisuance of pormit, for the finishing and oc- 1
cupancy of the third, fourth or fifth floors, the applicants J
mhall request a rehearing of thi, case. Such application fi
shall incldde the appropriate filing fee, a currint certified
abstract liating and eupporting statiment of juntification 3,
for a permanent roduction of the off-street parking require-

4,Waa

mIntI.

A Resolution Itting forth the official action of the Board il
being proparid and you will be mailed a copy al Ioon al the Iig-
natures of the Chairman and Secretary have blen obtained.

L

t: 9. t,t:4
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Mr. Jes, Myer,
Auguit 25, 1976

If you have any quistioni, please call our office.

Yours very truly,

Larry Dobson
Militant Secritary

LD:bh

cc: Martin K. Eby Construction Company
610 North Main Strlot, 67203

Don Gisick. City Clark
Robert Feldner, Supt., Central Inlpection
Joi Donnelly, Central Inspection

#FE '11*32.*
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0 RE· per*,0,4 „r!
SECRETARY'S REPORT

CASE NO. DZA 31-76

APPLICANT: Martin K. Ehy Construction Company, Inc.
610 North?lain, Wichita, Kansas.

1 AGENT: Jess Avers, 610 N. Main, Wichita, Kansas

REQUEST:ijal Variance pursuant to Section 2.12.590.E,
Code of the City of Wichita, to reduce
the required number of off-street park-

2(91 ing spaces from 387 spaces to 141 spaces

GENERAL LOCATION: In an area bordered on the south by Elm
Street, on the west by rtain Street, on
the north by Pine Street, and on the
east by Market Street; and also the
southeast corner of Market and Pine

Streets.

49?2

-Ili ZONING: Subject property is zoned the :'C. Com-

mercial District and '·LC" Light Commercial
09=4< 2 District, as are properties to the north,

.¥-2 west and south. F'ast is the "C", "LC" and

'73" M.eltiple Family Districts.r.11 A .

902

17:0

t

LAND USE: Subject property is developed with an
office building and associated off-street
parking. South is the old county court-
house; north is office buildings; west
is off-street parking and a vacant office

1- building; east is off-street parking,
single family and multiple family resi-
dential development.

JURISDICTION:

The Board has jurisdiction to consider the variance re<
under the provisions outlined in Section 2.12.590.8, Code o
the City o f Wichita. The Board may grant the request when 2
five of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the
property owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of
Title 28 of which variance is requested will con-
stitute unnecessary hardship upon the property
owner represented in the application.

Ft

82.

3?9

, ,. ht:1 7.3230 147, Clfgf:ma,»12:.5,29 9.9?37.7--t . · :
-*f' > '134%64}ilt,%¢44.&2,'7, 614.7-J+J,, ,

'•'•·:97·  c,2-7·Fi'fiE·Jjf=%fbt24' 6"27'D?N
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SECRETARY' S REPORT
CASE NO. BZA 31-76
Page 2

4. That the variance desired will not adversely affect
the public health, safety, morals, order, convenience,
prosperity, or general welfare; and

5. That granting the variance desired will not be
opposed to the general spirit and intent of Title 28
(zoning ordinance).

COMMENTS BY THE SECRETARY:

The applicants are requesting a variance to reduce the re-
quired number of off-street parking spaces from 387 spaces to 141
spaces associated with the construction of a new corporate head-
quarters facility for the Martin L Eby Construction Company.

Section 28.04.141 (3.9) of the City Code requires that off-
street parking be provided as follows· "Office and commercial

buildings, including governmental, public utility, and other sim-
ilar buildings shall provide one space for each two hundred fifty
square feet of floor area or one space for every three employees
in the largest working shift in a twenty-four hour period, which-
ever is greater." The applicants propose to erect a new five-
story office building which will contain approximately 74,733
square feet, requiring 298 parking spaces. This, combined with
the required parking for the existing building, which will re-
main, brings the total off-street parking requirement to 387
spaces, based on one space for each two hundred fifty square
feet of floor area.

In their statement of justification, the applicants point
out that the third, fourth and fifth floors of the new building
are to remain unfinished and unoccupied until some time later,
when the additional space is needed. They contend that their ex-
isting 141 parking spaces are adequate to meet the parking needs
of their 95 employees and occasional visitors, now and for the
foreseeable future. They feel that the one space for each 250
square feet of floor area is excessive and unreasonable for their
situation. For instance, approximately 48 parking spaces are re-
quired for the basement area of the new building which will not
have work stations assigned to it. They believe that the require-
ment to provide parking over and above that needed for employees
and visitors will create a severe hardship upon them inasmuch as
availability of land to provide additional parking space is scarce.

The approximate breakdown of the 387 required parking spaces
is as follows: the existing building (99) spaces; basement of new
building (48 spaces). each floor of new building (50 spaces) x 5
floors equals (250 spaces. If the top three floors are to remain
unoccupied until a later time, it would seem reasonable that the/,#:. 1

proportionate amount of parking (150 spaces) could be deferred until

ifF I.

4

444#

i. -»44
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1 SECRETARY'S REPORT
CASE NO. BZA 31-76

Page 3

%11

such time as the floors are finished and occupied. This, then,
would reduce the immediate requirements to 237 spaces, contrasted
to the 141 which are available.

447:

The location of the new office building would be immediately
north of the present facility. This is on the east side of Main
Street between Elm and Pine. The bulk of the available off-street
parking is located to the east of the building site. There is a
certain amount of commercial parking space available in the area,
with approximately 30 spaces available adjacent to subject property.

.Dwy 3

'447.2

€1--

9*AL

It should be noted that the Droposed new zoning ordinance
would provide no relief to the applicant from the current parking
requirements.

UNIQUENESS:

189

1
It is the opinion of the Secretary that it is difficult to

determine that this is a unique situation for the magnitude of the
original request, but that uniqueness may exist for an initial re-
duction of the required parking and a smaller overall reduction in-
asmuch as the top three floors will not be finished until a later
time and the basement of the new building will not have work sta-
tion space. These facts combined with no large employee hirings
may make this a unique office development in commercial zoning.

92

titf

3* 1

ADJACENT PROPERTY:

It is the opinion of the Secretary that it is difficult to
determine whether the granting of this variance would have an ad-
verse affect on adjacent property owners, but that it would not
as long as the applicant could continue to provide a ratio of at

f least one parking space for each emoloyee working at this location.
HARDSHIP:

It is the opinion of the Secretary that the strict applica-
tion of the provisions of the zoning ordinance could create an
unnecessary hardship upon the applicants if they are required
to provide parking space that is not needed and would not be used

"(-9.

-rreur,/INE -¥2. e" . L @-

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
requested variance may not be opposed to the public interest as long
as sufficient parking is provided to meet the needs of this company.

SPIRIT AND INTENT:

F.22.1

It is the opinion of the Secretary that an initial reduction
of parking with an opportunity for the Bnard to review the park-
ing situation at the time the third, fourth and fifth levels are

·· ,  v.e::ts,gin.;-*:,1<3°;2*ffltflb>pot·<ilffF*IFfF<j?F%3·»tiz'fii·r·'iyf?'31}j'f¢2#fts ...tgUP  3'0',-4,01 °921 '91*

„1* 4% :€12'¥17:,ll.fi> · L,  '/** * -2--C·%11.41 4- : L.4:; 1<-+24 - I «.4.4 329114./.6 A.,.,2 2,¥. I'../ #. ,/ 
4 Nlk
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··4.?                 ./ r./  .'b *%24
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SECRETARY' S REPORT
ENNENO. 37.1 31-76

Proposed to be finished, would not be opposed to the general spirit
and intent of the zoning ordinance inasmuch as the parking needs
could be realistically re-evaluated based on actual usage experienced
during the interim period.

RECOMMENDATION:

It is the opinion of the Secretary that the five conditions
necessary to the granting of a variance may be found to exist for
at least an initial, temporary reduction of parking, and therefore,
it is recommended that a variance be granted to reduce the required
off-street parking from 387 spaces to 141 spaces, subject to the
following conditions:

l:0 4 4

1. The reduction of parking spaces shall be in effect only so
f.9 long as the third, fourth and fifth floors of the proposed

2. Prior to the issuance of permits for the finishing and oc-
cupancy of the third, fourth or fifth floors, the applicants
shall request a rehearing of this case. Such application
shall include the appropriate filing fee, a current certified

building remain unfinished and unoccupied.

abstract listing and supporting statement of justification
for a permanent reduction of the off-street parking require-
ments.

*r
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8
MY notices sent to agent, applicant and adjoining property owners
10 notices sent to members of MAPC

8 total notices sent on BZA 31-76, August 3, 1976



BOARD OF ZONING APPEALS

TENTIT FLOOR, CITY PALL
455 vorth -imin, fichita, Kinsas 67202

August 3, 1976

NOTICE TO ADJOITTING PROPERTY OrmERS :

C •se ITo. 32:A 31-76

h apolication has been filed by 'lartin K Fbv Construction
Comnany, Inc., 610 'Torth Hain, :iichita, Kansas, pursuant to
Section 2.12.590.9, Code of the City of .Tichita, requesting a
variance to reduce the required number of off-·street parking
spaces from 387 soaces to 141 snaces on property zoned the ''C"
Commercial nistrict and legally described as follows -

Even numbered lots 34 to 60, inclusive on
Plain Street and lots 35, 37 and 39 and odd
numbered lots 43 €O 51, inclusive on ?·arket
Street, and even numbered lots 48 to 56, in-
clusive, on Market S+reet, all in Mnnger' s
Original Torm, rachita, Sedgwick County, Kan-
sas. Generally located in an area bordered
en the south by Elm S·'-reet, on the west by
Main Street, on the north by Pine Street, and
on the east by F'arket Shreet; and also the
southeast corner ot -arket and 1]ine Streets.

This anplication has been assigned Case B. nZA '1-76, and will 3.4/: f
be considered by the Board of Zoning Appeals at its meeting on
T,·esday, August 24, 1976, at 1:30 p.m., in the Board Room, First
Floor, City II:11, 455 North :la:in, Wichita, Kansas, at which time
you may appear, if you so desire, either in person or bv agent or
attorney.

l
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BOARD OF ZONING'APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

I. Name of Applicant/Martin K. Eby Construction Co., Inc.
610 North Main, P. 0. Box

Mailing Address 1679, Wichita, Kansas 67201 Phone 267-1371

Name of Authorized Agent ljLTess Myers
Mailing Address Same as above. Phone 267-1371

Owner
Relationship of applicant to property is that of
(Owner, Tenant, Lessee, Other)

BE
43?r

II. The variance requested is to relieve Applicant from the unnecessary

hardship imposed by the literal enforcement of Title 28. Section
28.04.141.3.9.

for property located at 610 North Main Street, Wichita, Kansas.

and legally described as: Lots d)ZF to 60 even on Main Streer in

Munger's Original Town, now Wichita, Sedgwick County, Kansas.

094 in the City of Wichita; and which is presently zoned C

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606) ; and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
/4,91 District Court of Sedgwick County to appeal the decision of

the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Martin K. Eby Construction Co., Inc.
Applicant

e:£69
uthorized Agnt

OFFICE USE ONLY: Received-in office of Secretary, Board of Zoning
Appeal, 7,-30 (a.m. ·419.), 7-Vt 19 76

together *th appropriate fee of $50.00.
71

j

Signld /
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STATEMENT OF OWNERSHIP

447

STATE OF KANSAS
) SS

SEDGWICK COUNTY )

The undersigned duly bonded and qualified
abstracter within and for the County and State aforesaid,
does hereby certify:

That we have examined the records in the office

of the Register of Deeds of Sedgwick County, Kansas, with reference
to tile ownership of the following property in Sedgwick County
Kansas vlz: >44%

All the owners within 200 feet of:

% Lots 34 to 60, inclusive, even, on Main Street, and
Lots 35, 37, 39 and Lots 43 to 51, inclusive, odd,
on Market Street, and Lots 48 to 56, inclusive, even,
on Market Street, All in Mungers Original Town.

And from such examination find that the owners
thereof are as set opposite the description of the property
below, viz: (Addresses as given are furnished as a service and
not certified,)

LOTS ADDRESSES

West on Main

Lot 34 Martin K. Eby Construction, Inc.
0610 N. Main
V Wichita, Kansas 67203

Lots 36. 38 & 40 Martin K. Eby Construction Co., Inc.
n 610 North Main
 Wichita, Kansas 67203

Lots 42, 44 & 46

0

Martin K. Eby Construction, Inc.
610 N. Main

Lots 48 50, 52 & 54 Martin K. Eby Construction, Inc.
-.610 North Main

42 Lot 56 ouis H. & Helen M. Valentin
V'Valley Center, Kansas 67238

.i

2 Wichita, Kansas 67203

Wichita, Kansas 67203

INC.

14

-e



Lots 58 & 60 Martin K. Eby Construction, Inc.
·in 610 North Main
l/Wichita, Kansas 67203

.0.t

East on Market

Si of Lot 35 ./Jewel Joan Branson -

V No Address ·.2,3£0 
N-&· of Lot 35 & all of Martin K. Eby Construction Company
Lots 37, 39, 43, 45 & 610 N. Main

47  Wichita, Kansas 67203
Lots 49 & 51 Utility Contractors

/659 N. Market

Wichita, Kansas 67214

West on Market

Lots 48, 50, 52, 54 Martin K. Eby Construction Company
& 56 4 610 N. Main

 Wichita, Kansas 67203

East on Main

CAN , Lots 25, 27, 29 & 31 Sedgwick County, Kansas

' Lots 33, 35, 37, 39 The Board of Commissioners of the
¢ 41,&43 V County

Lot 45 i Urban Renewal Agency

Lot 47, 49 & 51 Francis L, & Helen M. Jehle
8 E. Lynnwood Blvd.P Wichita, Kansas 67207

Lot 53 j) Urban Renewal Agency

Lot 55 except the Board of Commissions of Sedgwick
North 10.13 feet  County, Kansas
The North 10.13 feet Francis L. & Helen M. Jehle

of Lot 55 & all of n 8 E. Lynnwood Blvd.

Lots 57, 59, 61 & 63 F Wichita, Kansas 67207

Lots 65, 67, 59, 71, Urban Renewal Agency €%t9
& 73

old Court House Square
525 N. Main
Wichita, Kansas 67202

West on Main

Schuyler JonesLots 62 & 64
0/308 N. Broadview Avenue
r Wichita, Kansas 67208

11;;49

2 51; FO bfirf
COMPANY-TINC.

0 0
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»494 Lot 66 John E. Boyer

055 Porter Avenue, Apt. 217
F Wichita, Kansas 67203

3-61<3*:

Lots 68 & 70 £ Albert P. & Rena Girerra
No Address

On East Side of Market

Lots 29, 31 & 33 Jewel Joan Branson
(No Address

Lot 41 Maude E. Reynolds

621 N. Market
Wichita, Kansas 67214

UP

e

Lots 53 & 55 Utility Contractors

2 659 N. Market
Wichita, Kansas 67214

Lots 57, 59, 61 & 63 *rnest E. & Ruth Gibson
/715 Hiram Avenue

Wichita, Kansas 67213 t......

4
6 West on Market James L. Gardner & Fprrest W. Weirick
y Lots 30 and 32 I/%464 coolidge Ave. ,2434 Coolidge Ave.

4.500* except the East Wichita, Kansas Wichita, Kansas
50 feet 10 inches 67204 67204

The East 50 feet 10 Roy & Olive L. Vanier
inches of Lots 30 No Address

f

& 32
I

Lot 34 James L. Gardner & $'orrest W. Weirick
F 2464 Coolidge Ave. 2434 Coolidge Ave.

Wichita, Kansas Wichita, Kansas
67204 67204

Lot 36 listher A. Williams

9/606 N. Market St. Apt. 1
Wichita, Kansas 67214

Lots 38 & 40
No Address 434.

Lot 42 and the
J Mary A. GatzSh of Lot 44 -No Address tr

NS of Lot 44 & .B. Richardson
all of Lot 46 INo Address 0 2 £/ 7\
Lots 58, 60 & 62 ay Hodge

002 S. Maize Rd.

«t
Wichita, Kansas 67209

..344
COMPANY, INC.

44%*

e 0

939·„



Lots 64 & 66
Warner & Warner, a partnership, composed
tolely of Harold

/M. Warner

™KNo Address

East of Lawrence
Lot 35

J Sadie R. Harms
140 Address

Lot 37, except the adie R. Harms
South 25 feet O Address

The North 5 feet of
yrd- Snodgrass Funeral Home,Inc.
33 N. Broadway st.

Lot 37

Wichita, Kansas 67214
Lots 39, 41, 43, 45, 47, Byrd-Snodgrass Funeral Homes, Inc.49, 51, 53 & 55 P633 N. Broadway St.1.*42 Wichita, Kansas 67214

14»G'74 1

Lots 57, 59, and the Phillip G. Ruffin
421/:South 10 feet of Lot 1458 Willow RoadJO.V , 61 Wichita, Kansas 67208

ta The North 20 feet of < Edna Marie Smith
.s,6.* Lot 61 and all of Lot 9 No Address

63

Dated at Wichita, Kansas this 26th day of July,1976.
Tracer No. 34506

FFE*TY TITLE OMPANY, INC. »ALI>.3
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JESS MYERS

ATTORNEY AT LAW

P.O. 80/1679,610 NORTH MAIN

WICHITA, KANSAS 67201

(316) 267-1371

July 27, 1976

Board of Zoning Appeals
City Hall
455 North Main

Wichita, Kansas 67202

t.

9.-

Re: Variance Request of Martin K. Eby Construction Co., Inc.
Dear Sirs    -

4

f

3

.

464

We request that a variance be granted from Chapter 28.04.141.3.9
to Martin K. Eby Construction Co., Inc., hereinafter referred to
as Eby. Eby contemplates the erection of a five-story office
building at 610 North Main Street, Wichita, Kansas. The above-

mentioned paragraph of Title 28 to the Code of the City of Wichita  E
requires owners of office buildings to provide, ". . . one space
for each two hundred fifty square feet of floor area or one space 24%
for every three employees in the largest working shift in a twenty- *
four hour period, whichever is the greater." We presently exceed
the "one-for-three" requirement of the ordinance by each employee
having an individual parking space. However, literal enforcement
of the "whichever is the greater" portion of the ordinance will
result in unnecessary hardship to Eby. Accordingly, we request
that we only be required to provide 141 parking spaces for our
new facility.

764

This variance is requested for the following reasons:

/ 14-'ll.1. We believe the variance requested arises from a
condition that is unique to the property in ques- . /--r.
tion. The office building will only be partially ./ -...-0&1

occupied when first completed. We do not antici-

pate completing the inside work on the third, ...........
fourth and fifth floors until some time later.
when it becomes necessary to occupy that space.

.......imp*.479/MIAt present, we have 95 employees in the largest
working shift during a twenty-four hour period. ...../ 2.i
We presently have parking facilities for .../ 44
vehicles. This is more than adequate to meet ·.41&Rz.

the present off-street parking requirements of ./.,+ -75
Eby and adequately provides employee parking .1// 91*
for corporate expansion into all of the new agraff"Mm: J,141

structure for the foreseeable future. ,- 74.
13=)

${14,+
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2. The granting of the permit for variance will not
adversely affect the rights of adjacent property
owners or residents in that the land on which the R M

off-street parking is located on is presently in
use at this time as Eby's parking lot.

3. Strict application of the provisions of Title 28,

from which variance is requested, will constitute *.1:
unnecessary hardship upon Eby, since the ordinance
would require the off-street parking computation
to be based upon the square feet of floor area
in the office facility. The ordinance does not

make any allowance for the square footage in such
areas as stairways, rest rooms, storage areas,
elevators, hallways and the mechanical room. Strict
application of the ordinance would require Eby to
provide 387 off-street parking stalls. We do not
anticipate the need to hire 387 employees at our
corporate office and, therefore, believe that pro
viding such extra off-street parking above that
actually required would amount to unnecessary
hardship. We are presently able to provide one
parking stall for each employee and anticipate
we will be able to continue this practice into
the foreseeable future.

4. The requested variance will not adversely affect
the public health, safety, morals, order, con-
venience, prosperity or general welfare. Our

present parking does not adversely affect any
of these areas, and we will continue to use
and maintain those same parking facilities.

33%«

5. The granting of this variance will not be opposed
to the general spirit and intent of Title 28. We
believe the Code intent is to require Eby to pro-
vide adequate parking for its employees. The re-

quested variance exceeds the minimum Code require
ments in that Eby is providing more parking space
than one stall per three employees. Each Eby cor
porate office employee has their individual off-
street parking stall. We expect to continue pro-
viding this convenience to our employees.
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Board of Zoning Appeals
July 27, 1976
Page Three

We believe the requested variance should be granted for the
above reasons. If we may furnish further information concern-
ing this matter, please advise.

Very truly yours,

'jess Myers
IM/pd
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BOARD OF ZONING APPEALS

TBNTTT FLOOR, CITY HALL
455 Morth ».in, Vichita, Kinsas 67202

August 3, 1976

/2 2
NOTICE TO ADJOINING PROPERTY OINERS:

Case No- BZA 31-76

An ap-olicat:ion has been filed by Nartin K Fbv Construction
Company, Inc., 610 North 'Tain, Wichita, Kansas, pursuant to
Section 2.12.590.9. Code of the City of wichita, requesting a
variance to reduce the required number of off-street parkinG
snaces from 387 spaces to 141 spaces on property zoned the 'C"
Commercial District and legally described as follows -

Even numbered lots 34 to 60, inclusive on
Plain Street and lots 35, 37 and 39 and odd
numbered lots 43 to 51, inclusive on Market
Street, and even numbered lots 48 to 56, in-
clusive, on Market Street, all in Munger' s
Original Town, Nichita, Sedgwick County, Kan-
sas. Generally located in an area bordered
on the south bv Elm Street, on the west by
Fain Street, on the north hy Pine Street, and
on the east by Market S':reet; and also the
southeast corner of Market and Pine Streets.

This anplication has been assigned Case No. BZA 31-76, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, August 24, 1976, at 1,30 p.m., in the Board Room, First
Floor, City He.11, 455 north Main, Wichita, Kansas, at which time
you may aDpear, if you so desire, either in person or by agent or
attorney.

Secretary

Jack ". Galbraith

1 7

3.Ny,k' i,"f 1944

244.
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FORM 223.01*
PAYMENT NOTICE 0
City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Eley. In•p. Exam. Fees

Hse. Mvr. Hse. Moving Licae. tlech.

oil Well P.V. alts Plan. Plbg. Cert

Gant tation Sewer Signs Sldenlk

Street Trailer

DESCRIMION AMOUNT

Address

DPI
Due Date

Col,nel ts:

Date

' I 1rl ·.3·'.,:fg.ff·Jt· '
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