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RESOLUTION NO. BZA 33-76

WHEREAS, Alma Grant, 3712 East 13th Street, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of the
City of Wichita, to reduce the required number of off-street park-
1ng Spaces from 2 spaces to 0 spaces on property zoned the "A" Two 2Family Dwelling District, and legally described as follows:

Lots 65 and 67, Block 5, College Terrace
Addition to Wichita, Sedgwick County, Kan-
sas. Generally located on the east side-
of Lorraine in an area between 17th and-
18th Streets.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
August 24, 1976, at the request of the applicant, defer considera-

===102

tion of said application to its next meeting of September 28, 1976,for the purpose of having a full Board present; and = 12,2

WHEREAS, the Board of Zoning Appeals did, at the meeting of
September 28, 1976, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
said request for a variance under the provisions of Section 2.12.
590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari- 14!Ege ./1/.im.

ance arises from such condition which is unique to the property in 144*. .rmilli
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property
owner or the applicant inasmuch as subject property lies directly .lb g./.Sacross the street from the property zoned the "B" Multiple Family
Dwelling District where available parking space is being made avail- =m=k ¥3*¥Uf

able to the applicant; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the
surrounding property owners and/or residents are agreeable to the
request and have signed a petition to that effect; and

r

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inasmuch
as they would not be able to serve the community's acknowledged
need for additional child care facilities; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to
the fact that off-street parking is being provided across the
street; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as off-street park- A1la#bagNMAWNY
ing, although not on-site parking, is being provided in close prox-
imity to subject property; and

WHEREAS, each of the five conditions required by Section 2.12. .Il

590.B, Code of the City of Wichita, to be present before a variance &¥6*kef

can be granted has been found to exist.
=a: lp,

Now, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
1:,4,%' of the City of Wichita that this request for a variance to reducethe required number of off-street parking spaces from 2 spaces to

o spaces on property zoned the "A" Two Family Dwelling District,
and legally described as follows:

frt!·+-p>. 1·,+
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RESOLUTION NO. BZA 33-76
Page 2

Lots 65 and 67, Block 5, College Terrace
4

Addition to Wichita, Sedgwick County, Kan-
sas. Generally located on the east side
of Lorraine in an area between 17th and 18th
Streets,

be approved subject to the following conditions:
1. Written consent of the owners of the land on which tlid off-

Street parking is to be provided shall be obtained from the
owner of the land.

2. If the authorized utilization of the parking on the property
to the west is withdrawn, the applicant is to advise the
Board and the exception, Case No. BZA 22-76, and variance,
Case No. BZA 33-76, shall be considered null and void unless
a variance application for parking is re-filed and approved
by the Board within 90 days.

ADOPTED AT WICHITA, KANSAS, this 28th day of September, 1976.

14<r j#6 L. Taylor V
Chairman

ATTEST:

Ja® 4 Galbrai€

Sedry
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455 N. Main, lath Floor
City Hall October 1, 1976

t:.·al ·

Mro. Alma Grant

3712 Ze,t 13th Street

Wichita. Kania, 57208

9/: Case No. BIA 33-76

Request for Variance

4
Dear Mri. Grant,

Enclo,ed 1, a ligned copy of the Raiolution adopted by k<€.1
the Board of Zoning Applali on Tuilday, Septimber 28, 1976.
in connection with your roquist for a variance to reduce
thi required number of off-atriet parking space, from 2
•pace, to 0 epace, on property zoned the -A' Two Family
Dwelling District, and gonerally located on tho east
side of Lorraine in an area bitwien 17th and 1Sth Streiti.

This Resolution reflecti the official action of the Board

to approve the riqueit and *its out the conditioni of ap-
proval. It il forwarded to you for your information and
file*.

If you have any quastion, concerning thii matter, please
call our office.

Yours very truly.

Jack H. Calbraith

JHG:bh
Secretary

Encl.

cc: Mioheel Gragert. Garvoy Bldg. 67202
Don Gisick. City Clerk
Robert Fildner, Supt., Central Inipection
Joi Donnilly. Central Inapection

L
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Tinth Floor, City Hall
455 North Main Str/*t Fla

Mrl. Alma Grant V

3712 Hait l;th Street

Wichita, KInlam 67208

Rls Board of Zoning Appeall
Caio Numberi a:A 22-761
13*A 23-76, and ZEA 33-76

m,3335:milill//731"IN
F**et 1......% 9/

At the regular Nooting or the Board of Zoning Appeali on Tul,day,
Septinber 20. 1976. your requeets for an excoption to parmit th*
ostablt,hment of a child cire center, (Ca/e Ne. DiA 22-75). amd
¥ariance (Ca,0 No. BRA 23-78) to reduce the required front yard
setback from 25 foot to 0 feet for off-street parking purpol./
only, and varianci (Cale No. DIA 33-76) to reduci the required
on-Ilti parking space• Eze• 2 •pace, to G *paoi, on proporty
Ioned tho "A' Two Family Dwilling Diltrict, and gonorally locat,4
on thi •ast Bid* of Lorraine in an aria bitwoon 17th Ind 1*th
Striatl wore considered.

Dear Mrs. Grant.

f -::¥·'3*,

The action of the Ward w•• a, followa

CASE NO. »BA 22-74 - Thi action was to approve thii **coption
reqwlt lubject to the follming conditiona:

1. The applicant Ihall obtain Board approval of Came No.
DIA 33-76.

2, The conter shall comply with 111 licinling roquirmionte
of thi Kania. State Department of Health. including all
building and fire safety rogulations of th- State of Kan-
.al and the City of Wichita.

3. Thi Derartment of Community Health *hall ditormine the
maximum numbox of children to be pernitted in the contor,
whiah shall not exceid 15 children.

..

4, Outdoor play shall be limited to the hours bitwia 7 i 30
I.m. and 6 ; 30 p.m., when any part of th, foncid play ana

.........# .' 4---#' 9%1 ••76·U 1/pha.=AN
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Xr,. Al=a Grant Septe•ber 2, 1976

i• within 100 fit of any occupied r.,iding..

5. One off-,troot parking spage •hall be provided on thi
promile, for Iach teacher and Imployei plus one off-
•trwt parking spaol fox each vehicle uNd in thi opera-
tion of tho child e•zo cont•r, or tho applicant Ihall ob-
tain a variance of thlo r*quirlilat.

6. whea th. „„city of th, child care genter /1-/4/ t-lve,
ene off-street loading space *hall bo provided tor oad
ten children or N jer fractioa thereof. The location of
thill epa-, Ihall bo approi by the **pe,intindent of
Central Inspection.

CAS: 210. BIA 23-76 - No altion waa necomeary inas-uoh al thi ca,0
va• withdrawn by €h• applicant. The c••• 1• therefore considered
to bi withdrawn and cloied.

I .

1**
9 * . Pr

CAZE NO. •U 33-76 - Thi action wai to approve thia variane• Iub- Imia™a:,4

j,et to the following conditions:

1. Written con,ent of the owner• of the land on whieh the off-

st/-t parkin, li to be provided shall bi obtained from thi
mer of the land.

2. If the authorized atilliation of the parking on tho pmporty
to the viet 1, withdrawn. the applicant 1* to advic, thi
Board, and tho exclption, Ca- No. BEA 22-76. and variance,
Case zo. DIA 33-70, ehall be conaiderid null and void unle,0
a variance application for parking ii re- filed and approved
by thi *nard within 50 days.

Raiolution, Ntting forth thi official •ction, of the heard aire
boing pupired i.d you will be malled a copy u *oon am the *19-
naturea of thi Chairman and Secretary have Non obtained.

If you have any qu*atione, pliale call our offlee.

Very truly yous..

Jack Galbralth

9-'tary

P
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Jald:bh

co: Micha.1 Gragort. Gar,my ald., 07203/
Henry lurleigh. 1642 N. lanias, 47214
Norma Tolion. 1231 g. Grovi. 67214
Rebort J. Sahllitor, 130 S. Greenwich, 0313, 67206

Don Clatok, City Clerk
Robert r.ldner. Nupt.. Clatral Inapiction
Joe Doniilly, Cantral Ingpiction

Ely» 2622*12*
*As

"Illill....."Fft•:%**34 ??33

i g /. t 44(6=XEFI

.U

149**2

%5?Me,3,2 .'

L

'"I'll"...#hull.Ill'll/B 1/1.lialilw33/9,4.3 -                           --I.



0

PACK OIL COMPANY, INC.
P. 0. ./. 119/

WICHITA, KANSAS 67201

September 7, 1976

Prs. Alma Grant
3712 East 13th Street
Wichita, Kansas

Dear Mrs. Gra:it,

This letter is written iii response to your

telephone call of last week. This is to advise

3-011 that you have our permission to use three 33

parking places located at 1843 North Lorraine,

as long as it :neets with the approval of the Half-

Way House authorities, who are the present tenants.

You may use these three parking places until we request

that you stop.

Yours very truly,

Pack Oil Company, Inc.

Jam K. Pack

SAP/do

4644

to· if

444/
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,File (BZA 22-76; 23-76; and 33-76) li

Larry Dobson, Assistant Secretary

Meeting with Alma Grant

*44; .

On September 10, 1976, Alma Grant met with Jack Galbraith
and myself concerning her BZA applications on her property
at 1838 N. Lorraine.

Jack reviewed the three applications that have been filed
and explained how and why each came to be filed. Explanation
of the surrounding zoning districts was made, as well as an
explanation of the University Overlay District, which created
some confusion at the first hearing of these cases.

Mrs. Grant asked specifically that at the next meeting, we,
as staff, point out the adjacent zoning and also expand on
the alternatives open to Mrs. Grant relating to the off-street
parking problem. She felt rather confident that the offered
parking at the halfway house across the street would be more
than just a temporary situation, but suggested alternatives
such as the Lutheran Social Service property at the north end
of the block and access to the rear of her property through
the adjoining property from Hillside as possibilities.

She asked if a condition of approval could be made saying that
if the parking across the street is terminated the exception
would become null and void unless she could furnish the parking
elsewhere? Jack indicated that such a condition could be made
a requirement of Board approval, but would be difficult to en-
force.

We reviewed the site plan with her again to remind her that even
if the applications for exception and the variance to reduce the
parking are granted, she will still be required to pave practically
the entire front yard area to provide the two off-street loading
spaces. She was initially confused by this, but after explanation,
she indicated she understood the requirement and would be willing
to do this.

LarrY Dobson, Assistant Secretary
LD:bh

5 14
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August 25, 1976

Tenth Floor, City Hall
3 465 Nerth Main Street

M.. Al.a Grant
3712 Raot l'th *trilt :9-447
Wiekita, Ran,- 67200

Subject * Ca,0 40. 521 22- 74
Deque# for mgooption
Ci,i No. *NA 25 76 lifft

Ca,• iso. MA 33-74

st.que•t for VANIa*hea

3496
ive¢<LAt the rraqular n,*eting Of th# Gleard of Zoning Appeale on

luilday, Auguot 24, 1976, your requoot, for •Irlancel and
a lielption on property •oned the 94 140 Family Dwellinq
Dint,lot and generally 14>oatid on the east elle et Lorraine
in an area bet,-8 17£8 110 1*th •tro*ts ..re gichedule#
for eonitdoratic#. Your re,luiet that th.se eaies ta 40'erred

The matio, of thi Board wa• to dee.,r th*,e three ca*00 to
the nalit regularlY *01-Auledi •,liting of *ept-*or 23. 1276.

If yo, 1.01• auy qu•atle,am, pl.al. oall out offies.

LD,hh

co. Sent, Duleigh, 1642 1*. Ka»all. 67214
Morma Tolion. 1231 N. Grove, 67214
mobirt 3. Sihletter, 110 0. Griia•lch. 0313. Sl]04
Don al,lok, City ClorA
aobitt Fildir, Supt., Contral Inspiction

r
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SECRETARY' S RF.PORT
CASE NO. BZA 33-76

APPLICANT:
31.ma Grant, 3712 rast 13th Street, Wichita,
Kansas.

AGENT 
Henry Durleigh, 1647 N. Kansas, Wichita,
Kansas.

REOUEST:
Variance pursuant to Section 2.12.590.B,
Code of the City of Wichita, to reduce
the required number of off-street park-
ing spaces from 2 spaces to 0 snaces.

2. :254
GENERAL LOCATION: Fast side of Lorraine in an area between

17th and 18th Streets.

ZONING .
Subject property is zoned the
Family nwelling District, as are prop-
erties to the north and south. Prop-

w.»?.erties to the east and west are zoned
the -B" Multinle Family Dwelling Dis-
trict.

LAND USE:
Subject property is developed with a
single family residence as are the prop- 5 4erties to the north and south. Nest is
a parking lot and east is a fraternity
house.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of
the City of Wichita. The Board may grant the request when all
five of the following conditions are found to exist-

1. That the variance requested arises from such condition
which is unique to the property in question and which

M

is not ordinarily found in the same zone or district;
and is not created by an action or actions of the

giDroperty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of
Title 28 of which variance is reluested will con-
stitute unnecessary hardship upon the property
owner reoresented in the anplication.

4. That the variance desired will not adversely affect
the public health, safety, morals, order, convenience,

:93©5?: prosperity, or general welfare; and

»893.4
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5. That granting the variance desired will not be
opposed to the general spirit and intent of Title 28

(zoning ordinance).

(ZOMMENTS BY THE SECRETARY:

@2-449·:

'/Ah&&*f

This case is associated with Case BZA 22-76, an exception
for a child care center, and was filed by the same applicant on
the same property. This request is to reduce the required num-
ber of off-street parking spaces from 2 spaces to 0 spaces.
Another variance request has also been filed on this property,
Case BZA 23-76 is a pending application to reduce the front yard
setback to 0 feet for the purpose of permitting parking in the
front yard area. If the exception for the child care center is
approved, the applicant must also gain Board approval of one or
the other of the variance requests to comoly with the off-street
parking requirements of the exception.

1133*3430.15

In this case the applicant is proposing to provide the off-
street parking for the employees of the child care center across
the street in the parking lot of a halfway house. The applicant

has submitted a letter from the House Director of the Halfway
House which states that the child care center "may use the park-
ing area of the Lorraine Avenue Halfway House for at least one
calendar year, September 1976 through 1977."

Most of the facts concerning this case have been previously
reported in the other two Secretary's Reports. It should be noted
that with this proposal of providing the off-street parking spaces
off-site, it will still be necessary to pave practically all of the
front yard area of subject property to provide for the off-street
loading spaces. The revised site plan submitted by the applicant
has been reviewed by the Traffic Engineers Office. They report
that they can approve the plan for design, but point out it would
only leave 7 feet of the 50 foot lot frontage unpaved.

4422*

This request to reduce the required off-street parking on-site
to 0 spaces so that parking may be located off-site presents some

problems as proposed. If the Board grants the variance as requested
with the provision that the parking be located off-site, the docu-
mentation of that should be in the form of written consent of the

oroperty owner or agent of the existing parking lot, providing the
agreement is made binding on the owners of the land. After having
first been approved as to form by the Board' s Legal Counsel the
document should then be filed with tha Register of Deeds. Any

other temporary arrangement would only create possible enforcement
problems for the future.

./.FLIMMI'

1/9.*14¤ -
=•*5·j ' :RE*

&*9/79 - . ·*«SI'

1/1/blim'kilf

UNIQUENESS:

It is the opinion of the Secretary that it is difficult to
find uniqueness in this instance inasmuch as 50 foot frontage owner-
ships are not that unusual in the older neighborhoods of the City.

8-
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%2 ditiae af83@tiof 'this case is caused by the fact that the ap-
Plicant desires to change the use of the property from single family
residential to a child care center, thereby increasing the off-
street Darking requirement beyond that which can be provided onthe site.

ADJACENT PROPERTY,

**3-3.0//B

3

W

It is the opinion of the Secretary that the granting of the
requested variance may not have an adverse affect on the rights
of adjacent property owners inasmuch as the utilization of avail-
able, existing off-street parking in the area should not adverse-
ly affect the neighborhood if the parking spaces are permanently
assigned to the child care center and a binding agreement to this
is recorded with the Register of Deeds.

HARDSHIP:

It is the opinion of the Secretary that the strict applica-
tion of the provisions of the zoning ordinance could create an
unnecessary hardship upon the applicant if the child care center
was otherwise considered to be an appropriate use for the neigh-
borhood.

PUBLIC INTEREST:

It is the opinion of the Secretary that it is difficult to
determine the affect on the public interest, but that the public
interest would probably not be adversely affected if appropriate
guarantees are provided that on-street parking would not be util-
ized.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the spirit and intent
of the zoning ordinance in requiring off-street parking spaces and
off-street loading spaces to be provided on the site is to assure
that the child care site is of adequate size and appropriately situ-
ated so as to not impose or encroach upon the surrounding neighbor-
hood. It would seem that this request is opposed to that intent.

RECOMMENDATION:

It is the opinion of the Secretary that all five of the above
conditions cannot be found to exist and, therefore, it is recom-
mended that the application be denied. If, however, the Board
finds all five conditions to exist, the follcwing condition is
suggested as a condition of amproval;

1- Written consent of the owners of the land, on which the off-
street parking is to be provided shall be obtained from the
owner of the land. Such consent shall be documented so that

the specified parking is defined and made available as long
as the child care center operates. The written consent shall
be approved by the Board's Legal Counsel as to form and shall
then be recorded with the Rogister of Deeds to become binding
on the property. The cost of such recording shall be paid by
the applicant.

th•€0
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1838 North lorraine

Wichita, Kansas

August 3, 1976

To Whom It May Concern:

This letter ascertains that employees of the Northeast Day

Care learning Center may use the parking area of the Lorraine Avenue

Malfway House for at least one calendar year, September 1976 through
1977.

Jl

Signed, q

Nouse 510.6//lot

-993*9

44'IR-
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19 notices sent to agent, applicant and adjoining property owners
10 notices sent to members of MAPC

29 total notices sent on BZA 33-76, August 3, 1976

tg**25'.1
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BOARD OF ZOHING APPEALS

TFNTH FLOOR, CITY HALL
455 North Main, r'ichita, I:ansas 67202

August 3, 1976

NOTICE TO ADJOINING PROPERTY OWNERS·

Case 70. BZA 33-76

An apolication has been filed by Alma Grant, 3712 East 13th Street,
Wichita, Kansas, pursuant to Section 2.12.590.9, Code of the City 4

of "ichita, requesting a variance to reduce the required number of
off-street parking snaces from 2 spaces to 9 spaces on property
zoned the Al Two vamily nwelling District, and legally described
as follows-

Lots 65 and 67, Block 5, College Terrace Addition
to Nichita, Sedgwick County, Mansas. Generally
located on the east side of Lorraine in an area
between 17th and 18th Streets.

This annlication has been assigned Case ne. 13".A 33-76. and will
be considered by the Board of loning Appeals at its meeting on
Tuesday, August 24, 1976, at 1 -30 n. m., in the Board Room, First
Floor, City Hall, 455 North Main, Wichita, vansas, at which time
you may appear, if you so desire, either in person or by agent or
attorney.

Jack H. Galbraith

Secretary

412..



BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

VAR,AucE
APPLICATION FOR BDieS,1-BDI

I. Name of Applicant 11.p» d. h /LU·<.t

Mailing Address.371 4£.1.t /3-95Et- phone 4 3 5 44 j j
41 J .

Name of Authorized Agent 716,-c-0,; ZL£,0-©££-c-*--£.j
0

Mailing Address/615 ,k.*hone 0264/2.1.J

9 249

X

Relationship of applicant to property is that of 6£.*I-*P<L.'22
(Owner, Tenant, Lessee, Other) .

: 9.¢R- II. Appbe.**e..4-....1 for an ·r'--fl-n-·al-r-v 1.1-1 1.. 0..Llin
THE VA£-c€ REQUESTE-8 IS : ..:,iqi,7 di

*all 111509.0, Codic of Lls. City of Wiohi». --·-73·7. *- rormit.

cy··  -42%9( .h....A'"A'Am.-0 54=- A o J .. ti:t. 42 4, 49
4.2-ZE g•+4.,c-e-/ Akt£LL-1 #I#+4-£-d' 1 b on propert* zoned

A , iocated 1 7 3 5 9'3-Ct--L 4. ·A-,A-*1.1.c£)
and legally described as: L---£dz€-:#--22

tr-tu,U'-·t-k= 6.-1 65, 67, BL= 5

, in the City of Wichita.

- 9,4/ III. The applicant herein, or his authorized agent, acknowledges:

That he has received an instruction sheet concerning the

' filing and hearing of this matter;.fli"'

a

b

C

d

4**e.a
That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That all documents are attached hereto as noted in paragraphs
2, 3, and 4 of the instructions.

That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
r the Board.

OFFICE US

Zoning Ap
together

T9-403

1

1

424:.. 3 4

i

Applicant 4*29

VUL,An£/f},ch *94/yp Agent
.A},- '

/

iN

E ONLY; Received in the office of the Secretary, Board of

peals, 51'£24155> - P.m.), 7-30 , 19_74__,
with appropriate fee of $50.00

Sign

44f ft[42a...Lhjjli i 606La.

INI.IL-- d.*jil.1 k
6 2-8 2 z- 76.¢2 1-76 1&*r

1 .
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