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June 2, 1964

Mr. Robert H, Nelson, Attorney
511 Union Center Building
Wichita, Kansas

Dear Mr, Nelson:

BZA Resolution 35-63 =
Southeast corner of
8eneca and Pawnee

This is to advise you that the performance bond in the amount of
$7,200 which was submitted in conjunction with the above captioned
Board of Zoning Appeals resolution in order to guarantée that the
lot would be surfaced and that a fence would be constructed, may
now be released to you or either one of the applicants, since
these requirements have been complied with,

The performance bond is on file with the City Clerk and you may
pick it up at your convenience. If you have any questions, please
feel |free to call,

Very truly yours,

Jack H. Galbraith
Secretary
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Board of Zoning Appeals June 2, 1964

Robert G, Finch, City Clerk
Jack H, Galbraith, Secretary

BZA Resolution 35-63
Southeast corner of
Bereca and Pawnee

This is to advise you that we have received a
memorandwn from L, L, Binkley of the Division of
Central Inspection which states that all the con-
ditions outlined in Resolution No, BZA 35-63

have been complied with. A thermofax copy of

the memorandum is enclosed,

Consequently, the performance bond in the amount

of $7,200 vhich was submitted in order to guarantee
that the lot would be surfaced and that a screen
would be constructed, may be released to Mr. R. E.
Ray, Mr., Jim Smith or Mr, Robert H, Nelson, who
was their authorized agent at the time this case
was heard,

1f you have any questions, please call,

Jack H, Galbraith
Secretary

JHG tJWHsbexr
Attachment

cc: L, L, Binkley
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THE CITY OF WICHITA
OFFICE OF CENTRAL INSPECTION DIVISION DATE June 1, 1964

FROM

Jack Galbraith, Senior Planner
L. L. Binkley, Maintenance Inspection Supervisor

SUBJECT BZA RESOLUTION 35-63
1021 WEST PAWNEE

This will serve to motify your division that the fencing and
surfacing as set forth in Items 2 and 4 of subject resolution

have been completed.
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as the Supsrintendent of Cemtral Inspection notifies you that
mm-mmwmmh“pmwm

with,
If you have any questions, please feal free to call,

JWH sher

Attachment

Robert H, Nelson, Attorney
511 Union Canter Building

wWm, H. Snyder




PERFGMARCE - BONT

4m. Hy SNYDER
OMFARY of St.. Pawl,
City of Wichita, Kansas
7 MozL00 ($7,200,00) DOLLARS
the payment of which is to'be
sverally bind curselves our
g £ y bv these presents,

KNOW - BLL
as Prineipsl, and the 574 EAUL
Minnssota, as Surety !
in the penal sum af I

g lawful money of the United Jtatn af f.mt-ur,a, for

I well and tewly made, we and each of us 3
helrs, executors, admi
the conditions of thi

the said Wm.

g s hasa
ieased the: described property from Mp, and L. Ray and My, anfl Mrs.iJdim
th of Wichita, Kansas, and has made app y for a permit to operats a
w#lF-depvice autoc wash as provided in Seotion 70.04,090 of the Code of the City
af Wichita, Kansas on property legally described as the esast 100 feet of north
200 feet of Lot ¥ and the West L0 feet of the vacated alley, Leonard Powell's
Sepond Addition to the City of Wishita, Sedgwick Countyvy Knnads which Is . 77
r* ally located just Bast of Seneca on Scuth side of Pawnee; and

5

WHEREAS, ‘the Board of Zoning Appeals approved a. variance of
the ‘code; Resolution No. HZA 35-63, subject guaranteeing that a fence will be
cbnstructed as required and the entire area washing and drying, as wall &s
areas for dngress and sgress shall be hard s azed as reguired, !

§ NOW, THEREFURE, if the said Wm. l. SNYDER, principal herein
shill well and truly perfors these guevantees as outlined in Resolutiecn Noo
BZA 35+63 of the Board of Zonimg Appeals dated December 20, 1963 then this
ubligation shall be null and veid; otherwise to be in full foree and effect

IN WITNESS WHEREOF, the par
their hends and geals this 10th day of February i

tiss hereto have hereunto ut
afk,

¥itness:

Wme W, Snyder ?rincipal

ST+ PAUL FIRE AND MARINE INSURANCE COMPANY

Charles W. B2iack, attorney in sact




A Copiral Sooth Camgeay,

CERTIFIED COPY OF POWER OF ATTORNEY
Original on File at Home Office of Company. See Cartification.

ST PAUL

Mo FIRE il MARING

HOME orm‘& ST. PAUL, MINNESOTA

$ . Charls Slmn, Howard N. Fullington, Chaeled:
Jqsﬁ !Enorr‘, st‘md Iﬁum Cheries W Plack, HarlanL Eniﬂ:
Buaoh 1iwn B Gmxi:-usu, 1nﬁivic§:.n13.y




COPY e
KAHRs, NELsoN, FANNING & F..rE

AUSTIN M. COWAN (issn.1940) ATTORNEYS AT LAW

NEAMANRS UNION CENTER BUILDING

AOBERT M. NELSON

W W.FANNING WICHITA, KANSAS 67202 TELEPHONES

RICHARD C.HITE AMHERST 2-3441
DARRELL B.KELLOGG AMHERST 2-3442

February 14, 1964

Mr. James Smith ¢ e
c/o Ray Realty 4 L
439 South Main [~ feam
Wichita, Kansas [ fllﬁ

Re: Performance Bond
Leonard Powell's Second Addn. N
Seneca and Pawnece

Dear Mr. Smith:

in connection with the performance bond that was required by

the Board of Zoning Appeals with reference to the construction

of the U-Wash-Em system on your property, I wish to advise that

1 have conferred with Mr. lakin, Assistant Director of Planning,
Metropolitan Area Planning Commission, in connection therewith.
He advises that the performance bond may be signed by Mr, Snyder,
your lessee, as principal, and the corporate surety as surety

and that this will be sufficient for the compliance with the Board
of Zoning Appeals' order. This will not need your s'gnature and
the signatures of Mr. and Mrs. Ray.

In connection with the description as set forth in the bond, it
should be corrected so that it reads as follows:

East 100 feet of North 260 feet of Lot 2,
and West 10 feet of vacated alley.

The reason for the reference to the west 10 feet is that that is
all that is covered by the 1light commercial classification.

Mr. lakin advises that it is understood that the wall which is to
be constructed is to be on the east line of the vacated alley and
not on the east line of the west 10 feet of said vacated alley.




Mr. James Smith
I ®

With these changes, therefore, I am returning herewith the
Performance Bond and suggest that you have Mr, Snyder proceed
to obtain the bond and submit same to Mr. hk‘n. Should there
be any further questions, please advise.
Yours very tru].y,
S /jW

OF KAHRS, NELSON, FANNING & HITE
RHN:blc

Enclosure

cc: Mr. Lakin
Mr. Snyder




Dacember 31, 1963

Mr. Robert H, Nelson
511 Union Center
Wickita, Kansas

Dear Mr. Nelson:
BZA 35-63 - Appeal from the
decigion of the Superintendent
of Central Ingpection and
Variance

On December 23, 1963 ond December 26, 1963, we advised you that the
Board of Zoning Appeals had approved subject application for a variance
concerning property at the southeast corner of Pawnee and Seneca,
legally described as:

The East 100 feet of the north 260 feet of Lot 2,

together with 20 foot vacated alley, in Leonard
Powell 2nd Addition,

subject to certain conditionsa,

We also advised that the Board's decision might be appealed to the
City Commission provided thot such appeal was £iled on or before
December 30, 1963, The City Clerk has advised that no appesl was
filed on or before the date indicated, and the decision of the Board
of Zoning Appeals is, therefors, final, A copy of the resolution
setting forth the action of the Board is attached for your information
and files,

Very truly yours,

Robert A. Lakin
RALsbexr Becretary
Attachment :
cc: Mr, and Mrs. R, E, Ray, 511 Union Centsr Building
Mr, and Mrs. Jim 8.ith, 511 U.ion Center Building
Glen Lytle, Superintendent of Central Inspsction




WHEREAS, Mr. and Mrs. R. E. Ray and Mr. and Mrs. Jim
smith, 511 Tanion Center Building, Wichita, Kansas, by Robert H.
Nelson, attorney, 511 Union Center Building, Wichita, Kansas,
have appealed from the decision of the Superintendent of Central
Inspection that unenclosed self-service car washes are not per-—
mitted in "LC" districts, all as provided in Section 2.12,590.1,
Code of the City of Wichita, Kansas; and in addition, should the
appeal not be upheld, the applicants requested a variance, as pro—
vided in Section 2.12.590.2, Code of the City of Wichita, to permit
the construction and operation of a car washing unit on property
zoned "LC" and legally described as follows:

The east 100 feet of north 260 feet of Lot 2,
and the west 10 feet of the vacated alley,
Leonard Powell Second Addition, in the City of
Wichita, Sedgwick County, Kansas,

generally located at the southeast corner of Pawnee andSeneca; and

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular meeting
consider said application on the 20th day of December, 1963; and

WHEREAS, the Board determined that said appeal resulted from
a decision of the Superintendent of Central Inspection that the con-
struction and operation of an unenclosed self-service car washing unit
is not a permitted use under Section 28.04.090 of the Code of the City
of Wichita; and

WHEREAS, the Board of Zoning Appeals determined that it had
proper jurisdiction to consider said appeal under the provisions of
Section 2.12.590.1, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals, after hearing the
report of the Secretary and arguments of the counsel for the applicant,
did determine that the Superintendent of Central Inspection was correct
in his interpretation of the zoning ordinance; and

WHEREAS, the Board of Zoning Appeals has found that the
request for variance arises from a condition which is found to be
unigue and not ordinarily found in the same zoning district inasmuch
as the proposed use is not shown as a permitted use in any district of
the Zoning Ordinance and was not a use known at the time of the prepara-
tion and adoption of the zoning ordinance; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance, as approved, would not adversely affect the
rights of adjacent property owners inasmuch as certain conditions for
development of the property are provided, which conditions were con-
curred in by the adjacent property owners at the public hearing, and
which requirements will provide necessary protection for adjoining
property owners and residents; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning Ordinance
will constitute unnecessary hardship upon the applicant because at the
time the ordinance was written, the use proposed was rot in existence,
and to deny the applicant the right to use his property as proposed would




be highly unfair d it w sidered a h shi to all
ownergtoydeve op'hﬂ propeiirgycgsst gggauge %ﬁg'ﬁég gg%tegpiatgg s

not spelled out in the ordinance, md it was a further determination
of the Board that the use proposed, when permitted under certain
conditions, would be similar to otheruses permitted in the "LC" Light
commercial section of the ordinance; and

WHEREAS, the Board of Zoning Appeals has found that the
variance, as approved, will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
inasmuch as necessary conditions are attached which assure the proper
use and operation so far as public interests are concerned; and

WHEREAS, as shown above, each of the four conditions required
by Section 2.12,590.2, Code of the City of Wichita, to be present
before a variance can be granted, has been found to exist,

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the decision of the Superintendent
of Central Inspection that a car washing unit is not a permitted use in
the "LC" Light Commercial District be upheld; and further, that the
variance requested be approved and the Superintendent of Central Inspec—
tion be authorized to issue a building permit for the construction and
operation of a car washing unit on the above described property. subject
tc the following:

1. That drainage, both surface and runoff created by the
operation, shall be handled in such manner satisfactory
to the Superintendent of Maintenance of the Department
of Public Works.

That a solid brick, concrete or architectural tile type
fence or wall to provide screening of the operation and
to prevent blowing debris shall be constructed to a
height of 5 feet along the east property line for such
distance as paving and drive way area is provided for
the operation of the car wash. The fence shall be
reduced in height from 5 feet to 3 feet beginning at
the building setback line and extending to the property
line on the north.

The hours of operation shall not extend beyond 1l p.m.
or commence earlier than 6 a.m.,, Central Standard Time,

The entire area to be utilized by the washing and drying
operation, as well as areas of ingress and egress, shall
be hard surfaced with either concrete, asphalt or asphaltic
concrete.

Adequate maintenance shall be provided through inspection
twice daily for proper maintenance and removal of trash,

A corporate performance bond in the amount of $7,200 shall
be submitted to the Secretary of the Board, to guarantee
the construction of the fence as required in No. 2 above,
and to guarantee the surfacing of the lot area as required
in No. 4 above,

No sound projecting devices or loud speakers shall be used
so as to be heard outside of any structure,

All lights shall be shielded to reflect or direct light
away from adjoining residential property. No string type
lighting shall be permitted.




ADOPTED AT WICHITA, KANSAS, this 20th day of December,

/i

E, B. 'Law. Chai rman




Board of Zoning Appeals December 27, 1963

Robert G, Finch, City Clerk
Robert A. Lakin, Secretary

Attached is a copy of BZA Resolution No. 35-63,
covering action taken by the Board of Zoning Appeals
on the above case.

This case was heard December 20, 1963, and an appeal
may be filed in your office on or before December 30,
1963.

If an appeal is filed, please advise.

Robert A, Lakin
Secretary

RAL:ber

Attachment




DPeconber 26, 1963

Mr, Robert H, Nelson
511 Union Center ke
Wichita, Kansas

Dear Mr, Nelson: i
R:i: BSA 35-63 = Appeal from the ;
decision of the Superintendent
of Central Inspaction and
Variance

This is to advise you that our original letter of December 23, 1963,
was in error in that the condition providing for fencing should read
as followa:s

2, That a solid brick, concrete or architectural tile type
fence or wall to provide acreening of the operation and
to prevent blowing debris shall be constructed to a
height of 5 feet along the east property line for such
distance as paving and driveway area is provided for
the cperation of the car wash, The fence shall be
reduced in height from 5 feet to 3 feet, beginning at
the building setback line and extending to the property
line on the north.

I have also noted that the legal description of the property included
in the application included the entire vacated alley to the east [t
(which is 20 feet in width), Although this may be the full extent of |
the ownership involved, under provisions of Section 28,04.160,B, the |
Light Commercial zoning by reason of the alley vacation is extended v
only to the middle of the vacated alley, or to the west 10 feet of the
20 foot alley., Thias, then, leaves the easterly 10 feet in a vesidential
classification., It is my understanding that Central Inspection will not
permit use of this easterly 10 feet for the car wash or drives and

ces thereto. It is our understanding, however, that thay
will allow the use of this easterly 10 feet for the construction of the
fence referred to above, I do not believe this would present any



SO ST it T

Page 2 = Robert H, Nelson
Decenber 26, 1963

mnmmmmmnthmuummtm )
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_Should there be any question concerning this matter, please

Very truly yours,

RALsbaxr

ccs Robert G, Finch, City Clerk
Glen Lytle, Superintendent of Central Inspection
Mr, and Mrs. R, E. Ray, 511 Usion Center Building
Mr., and Mrs, Jim Smith, 511 Union Conter Bullding




PREPARATION OF THE SECRETARY'S REPORT

ON THLIS CASHE HAS BEEN DELAYED PENDING

SUBMISSION OF STATEMENT OF JUSTIFICATION

BY THE ATTORNEY IN THIS CASE,




December 23, 1963

Mr, Robert H, Nelson
511 Union Center
Wichita, Kansas

Dear Mr, Nelsons
Re: B2ZA 35-63 - Appeal from the decision |
of the Superintendent of Central i

Inspection and variance

This is to advise you that at its special meeting of December 20, 1963,
the Board of Zoning Appeals of the City of Wichita considered your
appeal from the order of the Superintendent of Central Inspection, who
refused to iesue a permit for construction of a self~service car wash
operation in an "LC" district, and application for variance to permit
such use if the decision of the Superintendent of Central Inspection is
upheld, for property generally located at the sontheast corner of Pawnee
and Seneca, and legally described as:

The Bast 100 feet of the North 260 feet of Lot 2,
together with 20 foot vacated alley, in Leonard
Powell 2nd Addition,

It was the action of the Board of Zoning Appeals to uphold the decision !
of the SBuperintendent of Central Inspection in denying a permit for such f
use in an "LC" district, With respect to the application for variance, |
it was the decision of the Board of Zoning Appeals to approve this }
request, subject to the following: \

\

¥

1. That drainage, both surface and runoff created by
the operation, shall be handled in such manner satis=
factory to the Buperintendent of Maintenance of the
Department of Public Works,

2, That solid bricl. concrete or architectural tile type |
walls to provide screening of the operation and to pravent B
blowing debris, to a height of not to exceed 5 feet, shall
be built adjacent to any residential zoning or develop~
ment,
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Page 2 - Robert H, Nelson
December 23, 1963

3. The hours of operation shall not extend beyond 11 p.m,
or earlier than 6 a.m., Central Standard Time,

4. The entire area to be utilized by the washing and drying
opexation, as well as areas of ingress and egress, shall
be hard surfaced with either concrete, asphalt or asphaltic
concrete,

5., Adequate maintenance shall be provided through inspection
twice daily for proper maintensnce and removal of trash,

6. B corporate performance bond in the ...ant of $7,200 shall
be submitted to the Secrotary of the Board, to guarantee
the construction of the #ince as required in No, 2 above,
and to guarantee the surfacing of the lot area,

7. No sound projecting devices or loud spaakers shall be used
80 as to be heard cutside of any structure,

8. All lights shall be ghielded to reflect or direct light
away fxom adjoining residential property. No string type
lighting shall be permitted,

Section 2,12,610 of the Code of the City of Wichita provides that
the decision of the Board of Zoning Appeals shall be final unless it is
appealed to the Board of City Commissioners within ten days of the date
of the Board's action, Accordingly, an appeal could be filed in this
case on or before December 30, 1963,

Subsequent to the expiration of the appeal period, you will be advised
whether or not an appeal has been filed, If no appeal has been filed

on or before December 30, 1963, the decision of the Board will be final
and the Superintendent of Central Inspaction will be in a position to
issue the appropriate permit,

Very truly yours,

Robert A, Lakin
RAL 1JWH iber Becretary
ca: Robert @, Pinch, City Clerk
Glen Lytle, Superintendent of Central Inspection
Mr, and Mrs, R. E, Ray, 511 Union Center Building
Mr, and Mrs, Jim Smith, 511 Union Center Building




GENERAL_LOCATION

The property represented in this application is generally located

at the southeast corner of Pawnee and Seneca.

EXISTING LAND USE

The property in question is vacant. The existir.y land use to the

west is a service station and drive in restavrant. HNorth is a service
station and pancake house. East is single family; south is office,
single family and Chicken Acres operation,
EXISTING ZOWING

The property in question is zoned "LC" Light Commercial, The
existing zoning to the north, west and south ig "LC" Light Commercial.
h. the east is "AA" Single Family,
BEQUEST.

The cage is an appeal from an order of the: Superintendent of

Central Inspection not to issue a permit for cmistruation of a self
service car wash operation in the “rg® Light Commercial district.
In the evert the appeal is turned down, the applicani reguests a
variance pursuant £o Section 2,12,590,2, of the Code of the City of
Wichita to allow the self service car wash operation to be located in
the "LC" Light Commercial district.
<~AFPEAT, = PART X
Hz. Helson, the attorney for the applicant, has staited that the

Superintendent of Central Inspaction has refused to issue = permit
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Page 2 - Secretary®s Report
Case No. BZA 35-63

for a self service car wash in the “LC" Light Commercial district
on the basis that the building to be constructed will not be fully
enclosed and because this particular use is not specifically
authorized in Section 28,.C4,090 ("LC" district regulations).

tr, Helson contends that this use is within the general classifi~
cation as set forth in Section 28,04.090 and is of the same general
nature as other businesses permitted in light commer cial, He
states that "one of the uses permitted in "ILC" is a f£illing station
which involves the use of the property for such activities as changing
of..t:i.tes, servicing of automobiles, gas, oil, water, antifrecze, repairs

on headl.i.gizta. fenders and similar items, mechanic work and selling of

gasoline,” LBl these activities, he suggests, are generally not carried

onwﬂ:h_.in an enclosed structure, especially the sale of gasoline, He
further contends that "the design of the cas washing unit as far as
use of the pxope.rty' is concérned is directly compatible with the
operation of a f£illing af.at.i.on----—-, dri.\m in restaurants, dzive in
banks and garages, which are also parmitted in "Lc","

It is the opinion of the Secretary that, although a filling
station or drive in restaurant (Griffs, Sandys, eitc,) may be similar
in use to a self service car was'h.' these other uses are specifically
permitted in "IC" (See "1.9 Filling Stations” and "1,19 Restauzants "J.
Contrary to the attorney's contention that many activiﬁies, such as a
f£illing station are carried on outside the station, it is the beliz ¢

of the Secreiary that most of the activities mentioncd are, in faci,




Page 3 - Secretary's Report
Case No. BZA 35-63

carried on within the service station building, with the exception
of the sale of gasoline. Most service stations have at least one or
two stalls which are used solely for the purpose of servicing auto-
nb:'.:les, i.e.; changing of tires, oll, anti-freeze, tires, water,
repairs on headlights, fenders, motors, ete. :

As far as the sale of gasoline being carried on outside of the
service station is concerned, it was evidently the intention of the
governing body at the time the ordinance was adopted, to permit this
-lpecifi.c activity in the "LC" district by specifically listing it, and
it is assumed by recognizing that the character of & service station
necessarily involves this much of an outdoor use, 8elf service car
washers have not been so recognized as being a specific activity to
be permitted in "LC"

The characteristics of the self service car wash indicate to
some degree its dis-similarity to the service station which operates
as a neighlorhood service, These are:

1. The hours of operation,

2, The quantity of water discharged from the
: washing operation,

3. Unattended operation.

It appears from the existing self service operation that this
is an around the clock operation, whereas most of the activitiss pex~
mitted in "LC" districts and which serve as neighborhood type
activitiea, limit themselves in hours of operation.

Since the sole function of this business is the washing of cars,

the quantity of water discharged from the opsration chounld exceed
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substantially that of the normal service station. Many of the resi-
dential areas in the city, particularly the older areas, are on sewer
systems which are at near capacity, The addition of an operation of
this nature would in many instances overlouzd these sewers. The
alternative for this is the discharge of the water into the open or

into storm water sewers, Where storm water sewers are available,

the city has allowed thie to be done, provided that such connection
is constructed ir a manner to control surface drainage and with nmud
trips and baffles to strain the run off water.

The third problem of unattended operation is that it is less likely
that the area will be properly maintained as to blowing debris created
by the paper towels used to dry the cars. Again, this is a characteristic
not normally found in a neighborhood service area, and where it has been
found in connection with drive inrestaurants, etc. this has been one
of the chief complaints against such uses being in the "LC" districts,

The manner in which the zoning ordinance is constructed provides
that only those uses which are specifically listed in the "LC" district
may be permitted there, If it had been the intent of the governing
body to permit car washes, or such similar services without the benefit
of being in an enclosed structure, it would have so writiten the ordi-
nance. Either the phrase "car wash outside of structures® or the
phrase reguiring the operation to be within an enclosed building would
have been ra_-written. Acknowledging the fact that such uses were unknoim
at the time the ordinance was adopted, it is the Secretary®s opinion
that as such uses are created, where there is direction in the con-

struction of the ordinance relative to uses inside enclosed buildings,
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that the proper course of action is to:

1. Either amend the ordinance to specifically provide
for such uses in the "LC" districts, or

2, BAmend the zoning maps to a zoning category in which
there is no doubt as to those operations being a per-

mitted use, such a zoning classification is the *¢"
Commercial district,

It ie further the Secretary’s opinion that there has hot been
sufficient showing either through logic or through market research,
that these are uses which are of service primarily to neighborhood
units, In view of the foregoing, it is recommended that the decision
of the Superintendent of Central Inspection be upheld ax{d the permit
denied,

VARIRZHNCE = RART LI

In the event the ruling of the Superint enden.t: of Central
Inspection is upheld and the appeal denied, the applicant reguests
the Boa:d to grant a variance to allow this use on this specific
location in question. Should the Board take jurisdiction in this

matter, the following four conditions must be found to exist lpfore

the variance can be granted:

1., That the variance desired raises £rom some condition
which is not ordinarily found in the same =zoning districk,

2. fTthat the granting of the permit for the varianee will not
advarsely affect the rights of adjacent property owners
or residents, t

That the strict application of the enforcement provisions
of this zoning ordirance would constitute an unnecessary
hardship upon the property cwner represented in the appeal.

That the variance desired is not against the public
intexest,
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LNIQUENESS

The attorney for the applicant has submitted nothing in the way
of justification for uniqueness, However, it is the belief of the
Secretary that this part.ieul.-nr property is not unigue as to physical
charactexistics or as to use of the property., Thisis not an unusual
shaped lot, nor are there any unusual ground characteristics or
an,.hing of a mimilar natw ' which would make the variance urigue from
a physical standpoint. On ceztain occasions in the past few months,
the Board has éons:idered unigueness as to the use of the property
concerned., However, in this instance, it is the opinion of the Secre-
tary that there is nothing about the self service car wash operation
vwhich is unigue.
ADJACTNT MOPRRTY

It is the opinion of the Secrefary that if the variance is granted
and proper screening is provided, water run off can be properly
inhibited, proper ingress and egress are provided and all lights are
shielded so as to reflect or direct lightiné towards the psoperty,

that there should be no adverse affect on adjoining property owners.

HARDSHZP

The attorney for the applicant ~ontends that the "strict enforca-—

ment of the =zoning ordimmce works a ﬁardship on the property owners in
that this is a business that is for the benefit of the community and
will in no manner adversely affect the public heaith, safety or general

welfare of the community,
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The Secretary has taken the position that "hardship® should
be so construed as to mean that the propexty cannot be used for the

purpose for which it is zoned. Cerztainly in this instance, there aze

uses other than a self service car wash operation which this pro=-

perty could be used for,

It would appear in this ﬁﬂicﬂu area that there is a demand
for Light Commercial ground for a variety of light commercial uses,
This has been shown, in genernl, by the several rezoning applications
recently approved by the governing body and their reasonable rapid
‘development, Should the variance be grantaa. the applicant would be
oBta:f.ning a privilege above and beyond that which is enjoyed by other
ovners of Light commercial property not only th;uughoui: the city but
in this immediate area, which is likewise zomed Light Commercial,
BUBLIC JNTEREST

It is the opinion of the Secretary tat tle granting of the
variance should in no way adversely affect the public interest if the

sewer and water zun off problens are properly handled.

It is the opinion of the Secretary that uniqueness and hardship
have not been shown to oxist in this instance and it is, therefore, the
recomméndation of the Sccretary that the variance be denied. In the
event the ‘Buarr.‘. wishes to approve the variance, it is xecrmmended that
it be approved subject to the following conditions:

1. fthat drainage, both surface and runoff created by

the operation, shall be handled in such manner satis—
factory to the Superintendent of Maintenance of the :

Department of Public Works,




@

'rage 8 = Secxetary's Report

Case No, BZA 35~63

That solid brick concrete or architectural tile type walls
to provide acreening of the operation and to prevent
blowing debris, to a height of not to exceed 5 feet shall
be built adjacent to any residential zoning or dswelopment.
The hours of operation shall not extend beyond 10 p.m.

The entire area to be utilized by the washing ané drying
opcmzn;:. as well as areas of ingress and egress, shall be
hard surfaced with either concrete, asphalt or asphaltic
concrete,

Adequate containers shall be provided for all papers, rags
and other debris. ‘ '

A corporate performance bond in the amount of §_____
aﬁauum&u to the Secretary of the Board, to guszantee

the construction of the fence as reqguired in No. 2 above,
muwmmmm:ﬁcm»tuum.mﬁ.
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| made by | by Action

{Mction | Seconded i
i

Juriadictions

PINDINGS OF FACT

1. Vaxiance desired azises fram such condition
which is unique and which is not ordinarily
found in the same zcnirng district.

Granting of the permit for the variance will
not adverasely affect the rights of adjacent
property owners or residents.

Strict application of the enforcement
provisionz of the zoning ordinance will
conctituke unnecessary hardship upon
the property owner represented in the
appeal .

Variance desired will not adversely affect the
public health, safety, morals, order. con-
venience, proaperity or general welfare,

Determination (Approve or Deny)

L U e







BEFORE THE BOARD OF ZONING APPEALS OF CITY OF WICHITA

IN THE MATTER OF THE APPLICATION

OF
BZA-35-63
MR & MRS. R. E, RAY &
MR. & MRS. JIM SMITH.

STATEMENT

This appeal to this Board involves the question of whether
or not a self-service car washing unit can be located in an LC
zoning classification., The Superintendent of Central Inspection
has refused the issuance of a permit authorizing the construction
thereof because the building to be constructed and used is not
fully enclosed and that the Ordinance, No. 28.04.090 does not
specifically authorize this particular use in an LC classifica-
tion. It is the contention of the petitioners that the use of the
property for a car washing unit is within the general classifica-
tion as set forth in said Ordinance and within the general spirit

of the businesses so permitted.

One of the uses permitted in LC is a filling statiom (1.9)

This involves the use of the property for such activities as the
changing of tires, servicing of automobiles, gas, oil, water,
anti-freeze, repairs on headlights, fenders and similar items,
mechanic work and the selling of gasoline, All of these activities
take place not within an enclosure. We know that the sale of
gasoline never takes place within an enclosure, and the other
activities above mentioned generally take place not within an
enclosure.

The design of the car washing unit, as far as the use of
the property is concerned, is directly compatible with the opera-
tion of a filling station. There is also permitted in LC,
drive-in restaurants, drive-in banks, garages and, in our opinion,
such uses are certainly within the compatible area with that of a

self-service car wash.




It is the contention of the petitioners that this Board
has the jurisdiction and authority to authorize a variance if
it determines this is not a proper use in an LC classification.
This is under 2.12.590.2. This is our contention for the
following reasons:

1. That theuse of the property will have no adverse effect
on the adjacent property owners or redidents in the area, because
this is in the same catagory as that of a filling station; nothing
of an inflammable nature will be used, and no machinery or odors:
will result therefrom.

2. That the strict enforcement of the zoning ordanance
works a hardship on the property owners ia that this is a business

that is for the benefit of the community and will in no manner

effect public health, safety or general welfare of the community.

It is petitioners' further contention that the particular
manner and use an an automatic car wash is all enclosed, with
the exception of the ends and the roof. That the only activity
out from the structure will be the polishing of the cars which
is a quiet, non-disturbing activity.

For these reasons it is urged that the Board of Zoning Appeals
authorize this use in an LC classification. In the event the
Board holds that it cannot authorize this use, it is urged that

a variance be granted for the reasons above set forth.

KAHRS, NELSON, FANNING & HITE







REVYISER NLOIILICE

BOARD OF ZONING ARPERLS
Room 402 City Building Annex
104 South Main
Wichita,Kansas

December 4, 1963

BOTICE 2O ANJOINING RRORERIX QJMMNERS
Case o, F4A 35-63

An application has been filed by Mr, and Mrs. R. E, Ray. and
Mr. and Mrs. Jim Smith, 511 Union Center Building, Wichita, Kansas,
by Robert H. Nelson, attormey, 511 Union Centex WW Wichita,
Kansas, appealing om the de on o he perintendent of. b
Inspection, who has refused to issue a permit for b
operation of a car washing unlt, pursuant to Sect.ien 2 Mml. code
of the C:Lty of Wi.ch:.ta,

= o ce
pursuant to Sect:.on 2 12 590 2 Oode of the city of W Kanlas,
to establish a car washing unit, all on property zoned "LC" Light
Commercial and legally described as:

The east 100 feet of north 260 feet of Lot 2,
together with 20 feet of vacated alley, Leonard
Powell's Second Addition, in the City of Wichita,
Sedgwick County, Kansas.

e .

This application has been assigned Case No. BZA 35-63, and will

be considered by the Board of Zoning Appeals on Fridav. December 20,
in Room 401 City Building Annex, 104 South Main,

Wichita, Kansas, at which time you may appear, if you so desire,
either in person or by agent or attorney.

Robert A, Lakin
Secretary

REVISED NOTICE




Rom 402 c:n.ty Buildi.nga.nnex
104 South Main
Wichita,Kansas
Decembaexr 4, 1963
I : Caze No, BZA 35-63
An application has been filed by Mr. and Mrs. R. E. Ray and
Mr, and Mrs, Jim Smith, 511 Union Center Building, Wichita, Kansas,
by Rahart H. Nelson, attornay, 511 Union center Bu!.l.ding. wichita.

hmgﬂ,qn who has refused toissue a pe:mitfor cnnﬂtruction anﬂ
operation of a car washing unit, pu:suant to Section 2,12,590. 1, Code

pirscRE o seetiunz 12.890.2, Code of the City of Wichita, Km:aas,
to establish & car washing unit, all on property zoned "LC" Light
Commercial and legally descxibed as:

The east 100 feet of north 260 feet of Lot 2,
together with 20 feet of vacated alley, Leonard
Powell's Second Addition, in the City of wichita.
sadgwi.ck caunty, Kansas. : i

This application has been assigned Case No, BZA 35-63, and will
be considered by the Board of Zonirg Appeals on Exidav. December 20,
A963. At 2 D@, in Room 401 City Building Annex, 104 Souih Main,
Wichita, Kansas, at which ¢ime you may appear, if you so desixe,
either in person or by agent or attorney.

Robert A, Lakin
Secretary

BEVISED HOZICE




Mr. and Mrs, R. E. Ray
511 Union Center

Mr. and Mrs. James Smith
511 Union Center

Robert H. Nelson
511 Union Center

Garold C, Hammer
Anna L. Hammer
2430 South Seneca

Mary Harjo
2439 south Walnut

Jose M. Arellano
Katie Arellano
2433 South Walnut

Willard Dale Ritchie
Faye E. Ritchie
2427 south Walnut

Ronald L. Wible
Esther R. Wible
2421 South Walnut

Orlen Lee Green
Maxine Green
2415 south Walnut

Leonard F, Powell
Mildred N. Powell
2403 south Walnut

Fourth National Bank & Trust Co.
200 East Douglas

R. E. Ray —
Sadie Ray 'f7
James O. Smith

Ruby J. Smith

439 3outh Main

Administrator of Veterans Affairs
5500 East Kellogg

Elmer E., McKay
3035 Menlo Drive

M. & B. Development, Inc.
2824 East Douglas




m

BOARD OF ZONING APRPERLS
Room 402 city Building Annex
104 South Main
Wichita,Kansas

Decenber 2, 1963

wuwww
Cage Ho, BZA 35=63

An application has been filed by Mr. and Mrs. R. E. Ray and
Mr, and Mrs, Jim Smith, 511 Union Center Building, Wichita, Kansas,

by Robert H, Nelson, attozney, 511 Union Center Building, Wichita,
= ¥ S £ e de gi e S intenden of Cent

of the City of Wichita,

d

pursuant to Section 2,12,590,2, Code of the City of Wichita, Kansas
to establish a car washing unit, all on property zoned "LEC" Light
Commercial and legally described as: :

The East 100 feet of north 260 feet of Lot 2,
together with 20 feet of vacated alley, Leonaxd
Powell's Second Addition, in the City of wWichita,
Sedgwick County, Kansas.

Q h orn 0

This application has been assigned Case No, BZA 35-63, and will

be considered by the Board of Zoning Appeals on
in Room 401 City Building Annex, 104 South Main,

1963, at 2 p.m.
Wichita, Kansas, at which time you may appear, if you so desire,
either in person or by agent or attorney.

Robert A, Lakin
Secretary




BOARD _OF ZOWING AREEALS
Room 402 City Building Annex
104 South Main
Wichita,Kansas

December 2, 1963

HOTiZCE 20 ARJOINING EREOELEIY OWNRRS

Case No, BZB 3563

An application has been filed by Mr. and Mrs. R. E. Ray and
Mr, and Mys, Jim Smith, 511 Union Center Building, Wicliita, Kansas,
by Robart H, Ilcleon. attornay, 511 Union Centar nui.l.d:lng wie.uiha,

wumh to s-ct'.ion 212 59G.2, cads of the ci.ty of widuea, mns.
to establish a car washing unit, all on property zoned "LC" Light
Commercial and legally described as:

The Ecot 100 feet of north 260 feet of Lot 2,
together with 20 feet of vacated alley, Lacnard
Powell's Second Addition, in the City of Wichita,

This application has been assigned Case No, BZA 35-63, and will
be considered by the Board of Zoning Appeals on
1963, at 2 p.m. in Room 40l Cify Building Annex, 104 South Main,
wWichita, Kansas, at which time you may appear, if you so desire,
either in person or by agent or attorney.




BOARD OF ZONING APPEALS CASE NO.
CITY OF WICHITA, KANSAS FILED

Gppsd oo, recr i ) ST BaliTict Pmpods
APPL ICATION FOR vARIANCE

le NaME oF ApbLicant Mr. & Mrs, R, E, Ray & Mr. & Mrs, Jim Smith
MAILING ADDRess_511 Unjon Center PHONE_Ar z-§§§1
NAME oF AUTHORIZED Aaeur_mum
MAILING ADDRESS____ Same as above PHoNE___"

‘RELAT{oNgHIP oF APPLICANT TO PROPERTY 18 THAT OF Owner
(owNER, TENANT, LEsste, OTHER)

THE VARIANGE REQUEBTED Is
u car washing unit %, 22, . X 70,2
7

FOK PROPERTY LOOATED AT

AND LEGALLY DEBCRIBED Ag!__East 100 feet of north 260 feet

; 1's
Second Addition
IN THE CITY OF WICHITA} AND WHICH 18 PREBENTLY ZONED__LC .

LQIve METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)! e
Fa- & St dotiiiin ) G f B Donngp. 2t frinntly
/”'F’ ﬂfffi""fau = : / z ;:f' a“__‘?LAL,“,aM

A/> SH0
t1ls THe APPLIDiLT HEREIN, OR HI8 AUTHORIZED AGENT, AGKNOWLEDGEB!

Ay - THaT NE.HAB RECEIVED AN INSTRUCTION SHEET CONCERNING
THE FILING AND HEARING OF THIS MATTER;

8. THAT HE HAB BEEN ADVIBEDOF THE FEE REQUIREMENTS
ESBTABL IBHED BY SEoTION 2.12,580 oF THE CODE OF THE.
CiTy oF WicHITA (ORDINANCE No. 24-606); AND THAT THE
APPROPRIATE FEE I8 HEREWITH TENDERED}

THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF
THE DECIBION OF THE BOARD To THE CITY CoMMIssloN
WITHIN TEN (10) DAYS oF THAT DEcIsioN}

THAT ALL DOCUMENTS ARE ATTACHED HERETO As NOTED Iy
PARAGRAPHE 3 AND 4 OF THE INSTRUCTIONS, ;

gEEJgﬂ_ﬂaﬁ_gﬂLi: RECEIVED - IN OFFICE OF SECRETARY, BOARD oF ZoNINa
PPEALS, (MM, = PuML), , 19

e T N
TOGETHER WITH APPROPRIATE FEE oF $50.00,

S1GNED

T21-402




OWNERSHIP
Addition

Leonard Powell
4Addition

17 " "

Nelest -of W, 125 Leonard Powell
of lot 1 2nd Addition

S 15' of lot 1 and a
Vacated alley adj.
on the S.

Lot 1, exe. S. 15' and
exc. the N 125' of the
W, 125", together with
Vacated alley adj. on
the East

7 A Schallmo Add.

S 165" of W
165' of 8

8 exc. S.
165" of W
165"

LIST
Property Owner

Garold C. K Hammer
Anna L. Hammer
2430 S. Seneca

L}

Mary Harjo
2439 S, Walnut

Jose M, Arellano
Katie Arellanc
2433 S. Walnut

Willard Dale Ritchie
Faye E. Ritchie
2427 S. Walnut

Ronald L. Wible
Esther R, Wible
2421 S. Walnut

Orlen Lee Green
Maxine Green
2415 S, Walnut

Leonard F. Powell
Mildred N. Powell
2403 S. Walnut

n

David T. Marantette
Address unknown wadd_

Fourth National Bank & Trust Co.
200 E. Douglas

R. E. Ray
Sadie Ray
James O, Smith
Ruby J. Smith
439 S. Main

Administrator of Veteran Affairs
5500 E. Kellogg

Elmer E. HcKay
3035 llenlo Drive

M. & B. Development Inc.
2824 E. Douglas




A T R s A e

We, The Security Abstract and Title Comvany,
Inc., hereby certify the foregoing to be a true and correct list of
property owrers within a 200 foot radius of The East 100 feet of the
North 260 feet of Lot 1, Leonard Powell 2nd Addition to Wichita, Sedgwick
County, Kensas, together with the vacated alley adjoining said tract on
the East, as shown by the deeds on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on this 27th day of November, 1963 at
7:00 A, M.

THE SECURITY ?Sk&&&) TITLE COMPANY, INC.
. A )

By

Vice-President

Order No. 109186
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ol -, )] paymENt NOTICE

[ ’ Clty of Wichlta { "j
PAY AT 1REA5URER'5 OFFICE — FIRST Fl.(n-bﬂ

Plev, Tnp—

Bld'g & Blev ——— Blegi————

Exom Fees. Hse. Myl—— Hse, Moving————
Licse. Mech.———— on Well——— Pav, Cutp—
2% bt T
Ganitation——— Bewet—— Signi—o— Sidewalk—

Street—————— T 1 E——y

DHSCRIPTION AMOUNT

M,,,_f___- ¥
,_‘1" 1AL ._',; T - -_J/’-"‘ "f”

n‘\ddm‘__;‘l’_/’i- e

. 71#

Tyw__ﬂ_____A—'—-‘ Due Do!t_______——_—'
Commtnm/,__-
D-lr.__."".___./ B L i fl e — -

204 560




Tl’l'ls BZA Case
Has 2 Lal:ge Draum:lj




