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January 28. 1964

Mr. William L. Fry. Attorney
300 North Broadway
Wichita. Kanias

Dear Mr. F y:

Ret BZA Case No. 40-63

On January 20, 1964, we advised you that the Board of zoning Appeals
had approved subject application for location of a foundry on pro-
perty generally located on the east side of Wichita Street just
south of 10th Street.

We also adviled that the Board'B decision might be appealed to the
City Commiwion provided that such appeal was filed on or before
January 27, 1964. The City Clerk has advised that no appeal was
filed on or before the date indicated, and the decision of the Board
of Zoning Appeals is. therefore. final.

/ A copy of the resolution Betting forth the action of the Board i,
attached for your information and files.

Very truly yours,

t

Robert A. Lakin

secretary
1 I RAL:JWH:ber

AtUchment

cc: Walter Morle

603 South Main

Centerville, Iowa

Glen Lytle, Superintendent
of Contral Inspoction

iff#i4*@*:>
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E¢24·- Board of Zoning Appeals January 21, 1964

Robert G. Finch, City Clerk

Robert A. Lakin. Secretary

Case No. BZA 40-63

Attached is a copy of BZA Resolution No. 40-63,
covering action taken by the Board of Zoning Appeals
on the above case.

This case was heard January 17, 1964 and an appeal
may be filed in your office on or before January 27,
1964.

If an appeal is filed, please advise.
99713 44¢f

Robert A. Lakin

Secretary

RAL:ber

*Wan
Attachment

98572.
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Mr. William L. Fry. Attorney

300 North Broadway
wichita. Kiniao

i DO. R. ..11 R. BZA Came No. 40-63

1=

January 20. 1964

C

Imil

Thii i, to advia• you that at a special meeting of the Board of
Poning Appeals of the City of Wichita. on January 17, 1964. th•
Board coniidered your requeit for a varianco to permit the operation

gp of a foundry on property legally described as:

Res•rve B. except the mouth 40 f••t th•r•of.

Wichita Striet. Liwillon'* hd Addition. in the

City of Wichita. S•dgwick County. Kansao.

fI

#r :11

gonerally located on the out ,ide of Wichita Street jult louth of

1Oth Striet. It was th• dicision of the Board to approve this roquemt

subj•ct to all off-Itr••t parking and loading aria, being pavid with 14*2=

alphalt or aiphaltic concrete. and off-*troot parking being provided
in accordance with Section 28.04.140 of the ordinance.

E.y*/1

 Section 2.12.610 of the Code of thi City of Wichita provides thatth• deciaion of the Board of Zoning Appial, *hall be final unle,0 it
41 is appealed to the Board of City Commizlioners within ten days of the

 date of the Board'I action. Accordingly. an appeal could be filed inthis cal• on or befori January 27. 1964.

Sublequent to the expiration of the appial period, you will be advised

whith•r or not an appeal has been filed. If no appeal ha, been filid
4%23§2 on or before January 27. 1964. the decision of the Board will bi final

PEf*
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Pago 2 - William L. Fry
January 20. 1964

and the Superintendent of Central Inipection will be in a pooition
to ismue the appropriate permit.

Very truly youri.

V Robert A. Lakin
4.4

secretary

RAL:JWH:ber

ccs W• lter Mor••

603 Nouth Main

Centerville. Iowa

Robert G. Finch

City Clerk

Glan Lytle. Superintendent
of Central Inspection
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RESOLUTION NO. BZA 40-63

WHEREAS, Walter Morse, 603 South Main, Centerville, Iowa,

by William L. Fry, 300 North Broadway, Wichita, Kansas, attorney,
has filed an application for a variance, purauant to Section
28.04.120.B, Code of the City of Wichita, Kansas, to permit a foundry
in an area zoned "E" Light Industrial, on property described as:

Reserve B, except the south 40 feet thereo f,
Wichita Street, Lewellen' s 2nd Addition, in the

421
City of Wichita, Sedgwick County, Kansas.
Generallv located on the east side of Wichita

Street iust south of 10th Street; and

44.
WHEREAS, proper notices as required by ordinances and by

the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in a special
meeting consider said application on January 17, 1964; and

WHEREAS, the Board of Zoning Appeals has determined it has
jurisdiction to consider said request for a variance under the pro-
visions of Section 2.12.590.2, Code of the City of Wichita; and

WHEREAS, the property is zoned "E" Light Industrial; and

WHEREAS, the Board has determined that under the terms o f
Section 28.04.120, Code of the City of Wichita, Kansas. a foundry
is not permitted as a "use by right" in the "E" Light Industrial
District; and

20.9.1
I --/:-IM. ./lit'

WHEREAS, the Board of Zoning Appeals has found that the
request for variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district inasmuch
as the use proposed is one which is not frequently established in the
Community, and there are limited facilities of the size and type
available in the City of Wichita for such use, and further because of
the shape of the property and its location adjacent to the railroad
tracks and to adjacent industrial uses which are compatible, such as
the nearby cement and rock crushing plants; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance would not adversely affect the rights of
adjacent property owners or residents in that the use proposed

would be compatible with other uses in the area and no adjoining pro-

perty owner or resident appeared in opposition; and

72.

WHEREAS, the Board o f Zoning Appeals has found that the

t'Vt-1 strict application of the enforcement provisions of the Zoning Ordinance

will constitute unnecessary hardship upon the applicant because it
Ae.01 would result in severe economic waste from the loss of rentals to the

=fil owner, and loss of a place of business for the applicant; and

612.

14{Imilli//img1 WHEREAS. the Board of Zoning Appeals has found that the *·f L
e 9,21 variance will not adversely a ffect the public health, safety, morals,

WHEREAS, as shown above, each of the four conditions required

by Section 2.12.590.2, Code of the City of Wichita, to be present
Vm., 3 41

1 be fore a variance can be granted, has been found to exist. .A

4/,2
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, Kansas, that the request for a vari-

ance approving the operation of a foundry at property legally
described as:

Reserve B, except the south 40 feet thereof,

Wichita Street, Lewellen's 2nd Addition, in

the City of Wichita, Sedgwick County, Kansas, 4 11

generally located on the east side of Wichita Street just south of

10th Street, be approved, subject to all off-street parking and load-
ing areas being paved with asphalt or asphaltic concrete, and off-

street parking being provided in accordance with Section 28.04.140
of the ordinance.

tr

ADOPTED at Wichita, Kansas, this 17th d of January, 1964.

443/
E. B. 0w, Chairman

ATTEST:

V j

Robert A. Lakin, Secretary

4
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SECRETARYCS REPORT

CASE NO. BZA 40-63

PRERAA..LO,CATIOF

The p.roperty represented in ·bilis application is generally

located on the south side 02 10th Street and east of Wichita St.reeto
,EXISTXnG EOT>TING

The property in question and all property in the surrounding
area is zoned "E" Light Industrial.

EXISTIEG 'IAND..USE

Tile property in question is currently occupied by two vacant

buildingse which in the past wore used by the Wichita Transportation
Cempany. To the north are machine shops and a vending macnine

company; to the east is the Missouri Pacific Railroad and a cement

plant; south is also the railroad and a heavy equipment operation.
The proparty to the west is vacant.

This request is for a variance pursuant to Section 2.12.590-2,

Code of the city of Wichitae to permit the operation of a foundry
in the "E" Light Industrial sone.

.COMMENTS BY TNE SY,CRETARY

PAR9. X

This request is based on ·ac refusal of the Sur=in-ttudent or

central Ins,Ection ·to issue a permit :Der ·the oneration of a foundrv

in the "132; Light Inclustrial zone. This determination was Made On

·the basis ·tnat Eounclries are a prchibited use under ·the "C" r "D"
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Case Noo BZA 40-63
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and "20 sections of the ordinance c and therefore permitted first
in the "r Heavy Industrial District.

In the applicant°s statement of justification (See attach-

ment #1 to this report). it is pointed out that all but one of

the foundries he has listed are located in the 'B. district. It

appears that most of these foundries were permitted in the 42'

zone by the past Building Inspection Superintendent iReasons

for the issuance of the permits are unknown  o There is no doubt p

however. that foundries in the City of wichita are only first.
permitted in the "F" districto

One of the obvious reasons that foundries are relegated to

Heavy Industrial districts is the noise and smoke prdblem generated

by them. A field trip around existing foundries will confirm

this. Both the machinery and the furnaces are noisy. Smoke will

depend an the processes being used and the types of control used

on smoke stacks. Central Inspection has received many complaints

on existing foundries in regard to fly ash settling on cars, and
thereby ruining finishes.

Certainly with these type of adverse effects on adjacent pro-

party and with the original zoning ordinances permitting residential
development in industrial areas, it is not difficult to see why

foundries have been required to locater at least fran a theory

standpointe in a heavy industrial district. There is considerable

#eF
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Page 3 - Secret '9 Report Case M _ BZA 40 63

doubt whether without major controls being established on both N/Et· 1

noise and smoke emission. foundrics are c:6mpatible even wii-11
..%Wed -
Ime»« i.

the uses normally thought' *roper for light. iadusia··ial arease i.e. £1 4% ...44

171.r F >Of.J ..
light manufacturingo warehouting, research flicilities, etco Et 2

The Planning Corimidsion now has a consultant preparing proto= Lt,, 63#6b"'
type zoning regulationdo As a part of the projecte he will

in*es:igate the re·=alignment of uses within districts and their

compatibility; the creation of new districts, and new techniques
*'9::56 . of controle such as 'petformance zoning". This is a technigue

which allows a group of uses in more restrictive zones SZQMS..89¢t t
:e'ft· the adverse effecte created by them are mitigated. Examples are

{44/44 filtering or washing of smoke to remove odors and fly ash; con-

74¢02 struction techniques to reduce noise. shock absorbing devices

on machinery to reduce vibration.

It im the Secretary'b belief that the correct method of handl-

ing problems such as this is through the rkocedure of amending the
41*90

zoning ordinance to allow foundries in light industrial, either as
1***f*WAI . & use by right or subject to certain stated and specified condi

- .1' · .€*· tions; or amending the disttlict maps to establish heavy industrial

zoning.

Based on the foregoing, it im recon•nended that the application I
A)* be denied.

StaBIABZ ' .1/ 1/

hat

ad
RABLIZ

In the event the Board of Zoning Appeals feels that the request

for a variance is a proper approach to this problemo all four of

9# % 7 4 2.

-

7.1.



Page 4 - Secretary's Report
Case No. BEA 40-63

the following conditions must be found to exist before the variance

can be granted:

1. That the variance desired arises from some condition
which is not ordinarily found in the same zoning district

334*PA 2. That the granting of the permit for the variance will not h 1.r

adversely affect the rights of adj acent property owners
or residents.

3. That the strict application of the enforcement provisions
of this zoning ordinance would constitute an unnecessary
hardship upon the property owner represented in the appeal.3*72-4

4. That the variance desired is not against the public
interest.

UNIGUENESS,

The applicant has suggested that this case is unique inasmuch

as there are several other foundries which are similar to the one
'A ti

being proposed in this instance, which have been permitted to locate

in the "E" Light Industrial zoning district.

The Secretary has suggested the. uniqueness shall refer to

physical irregularity cr differences as to the properiye which set

it apart frcm other properties in the same neighborhood or zone,

i.e. rock outcroppings, unusual topographical characteristicse

irregular or odd-shaped lots, drainage problemse etc. The Board

on several occasions in tha past few months has considered unique-

ness as to the use of the property concerned. This interpretation.

howevers would make any proper·by unique if a net, use or non-

permitted use is proposed. Alsor this is a self-created situation:

not one applicable to the property per se.

- ,%424
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e«IF:-

The Secretary is of the opinion that in this instance there is

nothing that is particularly unique about the uae of the property

in question# However, the Secretary is of the opinion that the

location of the proparty might be considered unique in that there
are very few locations in the City ofwichita which are located

nel:·t adjacent to the railroad and which have vacant buildings avail-

able of sufficient size to house a foundry.

APJag:ENT, PROP.jERni

The Secretary concurs with the applicant in that the granting

of the variance should in no way adversely affect the rights of

adjacent property owners, in view of the existing industrial uses
in the surrounding area

The Secretary is of the opinione from viewing several other

foundries throughout the city, that there will probably be very

few problems as far as odor an - light are concerned. Smoke could

be a Frobleme compounding an air pollution problem of a rock crushing
plant to the east across the trackm© However, this assumption is

made on the basis that this particular foundry will be operated in

a manner similar to the way other foundries in the city are being
operated-

The major problems associated with foundries seem to be the

outdoor storage of forms, materials, sando coke, etc.. Noise is

another problem r·;hich might also have some affect on adj acent

property if it ia not properly controlled.
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Case Noo EZA 40-53

The applicant has suggested that if the variar,co ig not

gzatited ther·, ·7111 be a severe economic wast.c occur:ring Crom the

loss of rent:ls to the owner and 1000 02 a piece of business for 1

, the applicant. 38 also suggest- thot tho lor-·Cloll End Sir:-2 0,·2 011·5

11•.4 4.:Ing:· e.re uniquely suitable for ·'·h# t:.3.- o" busint· r 3 9.0 be

engaged in by the applacant.

Ths SECK·.2.21.-:1 ic of the ovini·on t?123. th. mascrs the applicant

2/* Las offered. f?or u·.9.queness c·on·.0 vars' clue·e t.0 justification f,or

hardship in this case. This in view of ·Eho fact that several

interpre-cations were made in tne pask to permit for.1.drics to

operats in th= 012' sone districk. Conzlequentlve the Secretary 3.0

of the opinion that A£ tha applicants are not diownd Ze operate :
A*» 3

foun:clry a.·2 this p·,:ri:ici,12.- locahion ·thon the applicaint izi.11 he

-burdened with a consitarable in,<c.stian and hardsh.·.'.p.

The 32:- etary is of t.112 0·:Dinion ·21?.c: ·crle gra..+hi:ig ··0:? ·2.0 --c=i-

ance should in no way :.Rect :he Dablic interact:

LEUD,lmI#)1.-Cad'ytify.17_.2129172Fdpi):R-:

:·:r. conversations with thrs attorney for the appl f:.CE:r.·1, it. t.·,

deter:lined that most CH ·the a:hipmer.i= in ·21:3 way off 10.itals, m.m

et:c.. ccraing into 'tho four·.d::F ·.nul:31 1,0 by noans o.,3 87..e :5:.3.r.:06.

It -·-1 also d·e·-:,Rrilined 213.t co·....0 00 the Zird.sh€ e·n:.3·.- .· ·. A

33.-9 be a·.12:..·._:·.4 0·j.-3 ·bc 01·2·1:·:r ·,h.·r·.·no by railroad.. Ihi.·70--a·:, ·there

will cleo Le s·.00:iantial locni shipents to :dirrus hel··3 iii tos

t1
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(Boeing. Coleman plantr etc.). The local shipments will be

handled by trucks.

Since most of the shipments from the foundrv will be handled

by the railroad, it seems apparent that there will be very little

claa:ion of heavy traf>Tic,which ic a problem associated with many

Iff the variance is approvede off-street parking will also
*51

have to be provided cs in accordance with Section 28.04.140 of the

ordin-,ace .

.

It .s the opioion of the Secre:ary that all four conaitions

necessary to the cranting of a variance can be found to exist and

it is recommended that '·1- variance be cr:an'-·224 subjec·t to all off-

stree·t gancing· and loading arcas being paved -+-·i·*·h "9ohalt -or

as-ohal·tic conorete o and 0 2.-street par]:ing being provided an

accordance wi'Qh Sc:-hion 26.04.140 of the o··-dina.ace.

Attachments

01 - Statemant Of J:13:132-CE.tion
AE - Plot Plan

·4 - Veriance voue sheet

7
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JUSTIFICATION FOR VARIANCE

It is respectfully submitted that the Board of Zoning Appealswould be justified in granting a variance ircm the strict applicationof the zoning ordinances in a manner so as to permit the operation ofa foundry on the described Properay.

Each 02 -the Ecur conditions precedent appe:zing at Sect,ion 2.14590. of the Code 02 the City of Wichita are prosene.o
A. The varlance desired is similar ts ·the foundries operatedat:

305 East Boston
807 East 0-ie
315 North Mead
2487 lierth Eillside
812 11©Yth Wichita
702 East 2-2
911 East 3rd
340 North Roct: Island

Bo Such variance imild not adversely affect the adjacent Drops=ilyowners or residenes. The land 1ccated across the straet. west
of the propazey is vacant. The lana across the street north ismanutace'cing company, being E,J.Shurts Manufact.tming Company,
The railway 21.·acks are adj acen·Z to the east. side of ·tile prop=·ty.There are 4·.ement plants adjacent to the railroad ·bracb on thenorth and nouah sides of 10th Street and cn the Gas: side 02the railwad ·tracks.

C. Unless such varience be graze,ed, there will be a severe economicwaste /;ccurring free -Che less ®53 rentals *5 ·213 0-aner and the
less 42 place cE business >ae: 9.he applicant. 9?he location andEcise 02 the bui7.dings aze mii.quely sultable for the type business20 ba engaged in by t.he applicato Applicant. has not been ableto 'Zind a suitable place in Nichita, Kansas for his business.

D. Since operation of this business does not create any cciraaminow
tic,t of the air o nor is ·C.here int©lved any danger € fire c.
explusion. nor any unusual noise or ·*.bration. triere would be noill e·/fact upon ·te Public health sa:hey Dorals„ -der,, corr
vep.lence u prosper:L·hy or gene.:ai ;ie.2.:faire. To the cont:Yary, if
stich variance he 92:anted, the posparity and general welfare would.oe enhanced and such bus:iness would be m economic aid ·30 theresidents of Wichita Kansa2"

Respric<- 2'.21 ly submitte,de

Authorized Agent

·Case bic .. :DE:A ·00-·03
attacbment <1

*..9%

26;A
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lath Street 134.75'
A- 1Su.

Description: Reserve B, on
Wichita St.-eet e in Lewellen' s
2nd Additione except south 40Bldg„
thereof, with impro, Dments
thereon, commonly lu.cwn Eli
241-249 West 10:h Stnete in
Wichita, Kansas

Distances are approximat.
0

906

 Parking 6 qpproximate
location for

future cupula
g ; Bldg 
/4

0

Parking

Note: South 40 feet

T 4 ' excepted :From lease
BZA 40-63

Attachment 02

j
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BZA ACTION 0 0
e

Motion Seconded

made bv bv Action

Jurisdictions

FINDINGS OF FACT

1. Variance desired arises from such condition

which is unique and which is not ordinarily
found in the same zoning district.

2. Granting of the permit for the variance will
not adversely affect the r ights of adj acent
property owners or residents.

3. Strict application of the enforcement
provisions of the zoning ordinance will
constitute unnecessary hardship upon
the property owner represented in the
appeal.

4. Variance desired will not adversely afPect the
public health, safety, morals, order, con-
venience, prosperity or general welfare.

Determwation (Approve or Deny)

Est

0

i
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PAYMENT NOTICE

Clly of Wichita

PAY AT TREASURER'S OFFICE - FIRST LOOR

Bld'% A Blev. PIer Etev. 1/•P,

Hoe. Movt,-

443*t LIc.,- Mech......  „ 011 Well- P••. CH¢ -
Pl.n. Plb'R Plb'. Ceit.

9.nt#.110/- Sewer- SIBn•- Sldew•lk-
Strrel 1*ran",

DMCRIPTION ,AMOUNT u39/

*£»a h,A.
450 OA

AA A.

Mr,re

2OM S-60

Uffit 41.
L
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CASE NO. BZA 40-63

C.10.4.W:
NOTICES MAILED JANUARY 2.1964 FOR MEETTNG ON JANITARY 17. 1964

Walter Morse B. V. Wilson

603 South Main 1027 North Water

Centerville, Iowa

Evan G. Orloske

William L. Fry 2004 Hood

300 North Broadway
Edwin R. Orloske

Rebecca Kinnear 4200 Brooks

1029 North Wichita

Alex Mora

Merle Eugene Kindred Dollie Mora

825 North Battin 1033 North Water

Fourth National Bank and Trust Elmer Million

Co., H. H. Heimple and Walter 1817 Gold

R. Burdge as Co-trustees

200 East Douglas Austin B. Craig

Mildred E. Craig

Herbert C. Trapp 56 Stratford

Ruth D. Trapp
1121 North Sheridan

Sanford A. Woolsey

Myrtle Woolsey
1107 North Fairview

R. C. Handcock

Ruie G. Handcock

1109 North Fairview

Missouri Pacific Railway

Co., Inc.

St. Louis, Missouri

Allen's Inc.

200 West 10th Street

Pearl H. Page
1021 North Water

9312
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BOARD OF ZONING APPEALS

Roam 402 City Building Annex
104 South Main

Wichita, Kansas

January 2, 1963

NOTICE TO ADJOINING PROPER TYY OWW NERS

Case BZA 40-63

An application has been filed by William L. Fry, attorney, on behalf

of Walter Morse requesting a variance as provided in Section 2.12.590.2,

gode of the City of Wichita, to allow a foundry in the "E" Light Industr ial
District on property legally described and generally located as follows:

Reserve B, on Wichita Street, except the south 40 feet

thereof, Lewellen's 2nd Addition to the City of

Wichita Sedgwick County, Kansas. Generally located

at 241-249 West 10th Street, on the south side of 10th

Street east of Wichita.

This application has been assigned Case No. BZA 40-63. A hearing will

be held by the Board of Zoning Appeals on Imbliduy. January 17. 1963, at 2 p.m.

in Room 401 City Building Annex, 104 South Main, Wichita, Kansas, at which

time you may appear, if you so desire, either in person or by agent or

attorney.

Robert A. Lakin

Secretary
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BOARD OF ZONING APPEALS

Roam 402 City Building Annel:
104 South Main

Wichita, Kansasi

January 2, 1963

NOTICE I_Q ADJOINING PROPER T'-Y OWNERS

Case BZA 40-63

An application has been filt.d by William L. Fry, attorney, on behalf

of Walter Morse requesting a vaxiance as px©vided i.n Section 2.12.590.2,

Code of the City of Wichita, 20 allciw a foundry in i:lze "E" Light Industrial-

District on property legally described and generally located as follows:

Reserve m, on Wichita Street, except the south 40 feet

6

thereof, Lswellent hid Addition to the City 02

Wichita, Sedgwick County, Kansas. Generally located

at 241-249 West .10th Strest, on the south side of 10th

Street east of Wichita.

Thin application has been assigned Case tio. ED. 40-63. A hearing will

be held by· the BoaKd of Zoning Appeals on Paiday, Januarv 17. 1963. at 2 p.m.

in Room 401 City Building Annex, 104 South Main, Wichita, Kansas, at which

time you may appear, 3.f you so des,ixe, either in person 01 by agent or

attorney,

Robert A. Lakin

Secretary

(Brife.

C«t
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JUSTIFICATION FOR VARIANCE

i,L

42:j .4 t

It is respectfully submitted that the Board of Zoning Appeals would be
justified in granting a variance from the strict application of the zoning ordinances
in a manner so as to permit the operation of a foundry on the described property.

Each of the four conditions precedent appearing at Section 2.12.590 of the
Code of the City of Wichita are pres ent.

A. The variance desired is similar to the foundries operated at:

805 East Boston 6
807 East Osie b

315 North Mead E
2487 North HillsideAA
812 North Wichita E

702 East Znd E

911 East 3rd E
340 North Rock Island E

Ell .r.64

B. Such variance would not adversely affect the adjacent property
owners or residents. The land located across the street, west

of the property is vacant. The land across the street north, is
manufacturing company, being E. J. Shurtz Manufacturing Company.
The railway tracks are adjacent to the east side of the property.
There are cement plants adjacent to the railroad tracks on the north
and south sides of 10th Street and on the east side of the railroad

tracks.

-©41 '·'.'IK /
.'if·, r. 1.

Y

C. Unless such variance be granted, there will be a severe economic
waste occurring from the loss of rentals to the owner and the loss
of place of busines s for the applicant. The location and ize of the
buildings are uniquely suitable for the type business to be engaged
in by the applicant. Applicant has not been able to find a suitable
place in Wichita, Kansas for his business.

11'tam,6.25 D. Since operation of this busines s does not create any contamination
of the air, nor is there involved any danger of fire or explosion, nor
any unusual noise or vibration, there would be no ill effect upon the
Public Health safety morals, order, convenience, prosperity or
general welfare. To the contrary, if such vo riance be granted, the
prosperity and general welfare would be enhanced and such business
would be an economi+c aid to the residents of Wichita. Kansas.

ff. Respectfully submitted,

fh

22 y,

40

William L. Fry,

Authorized Agent.

t



0 ON

t

lio' LL_.©*22

mil
11 A,un,, cce.,T so••rk
1? Ell

.*tra

-yrde·22·1

0

-3EM.

t
holk·-

921

fyi··"

4 1

f

t,F*'h

r



EAVER 2*1 - -A -BEAVER &4 67244% UNI MASTER
0

SECRETARY'S REPORT

CASE NO. BZA 40-61

PENERAL .IACATION

The property represented in this application is generally

located on the south side of loth Street and east of Wichita Street.

ACISTnig ZONING

The property in question and all property in the surrounding

area is zoned "E" Light Industrial.

F.YTATTNC T.ANT, 2175'

buildings, which in the past were used by the Wichita Transportation

Company. To the north are machine shops and a vending machine

company; to the east is the Missouri Pacific Railroad and a cement

plant; south is also the railroad and a heavy equipment operation.

The property to the west is vacant.

This request is for a variance pursuant to Section 2.12.590.2,

Code of the City of Wichita, to permit the operation of a foundry

The property in question is currently occupied by two vacant

in the "E" Light Industrial zone.

COMMENTS BY THE SECRETARY

pz«?.I This request is based on the refusal of the Superintendent of

Central Inspection to issue a permit fcr the operation of a foundry

in the "E" Light Industrial zone. This determination was made on

93

i

L

the basis that foundries are a prohibited use under the "C", "D"

2 - ... ......41:41*7:r437?.f wt*,0-8-,IM)66= A.......2"'it"·'· ' ' 
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and 'E' sections of the ordinance. and therefore permitted first

in the "F" Heavy Industrial District.

In the applicant's statement, of justification [See attach-

ment #1 to this report), it is pointed out that all but one of

the foundries he has listed are located in the "E" district. It

appears that most of these foundries were permitted in the "En

zone by the past Building Inspection Superintendent. (Reasons ?19

for the issuance of the permits are unknown). There is no doubt,

however, that foundries in the City of Wichita are only first

permitted in the "F" district.

One of the obvious reasons that foundries are relegated to
.ar

Heavy Industrial districts is the noise and smoke problem generated

by them. A field trip around existing foundries will confirm

this. Both the machinery and the furnaces are noisy. Smoke will

depend on the processes being used and the types of control used

on smoke stacks. Central Inspection has received many complaints

on existing foundries in regard to fly ash settling on cars, and

thereby ruining finishes.

Certainly with these type of adverse effects on adjacent pro-

perty and with the original zoning ordinances permitting residential €69

development in industrial areas, it is not difficult to see why

foundries have been required to locate, at least framalt.kh*
standpoint. in a heavy industrial district. There is considerable
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doubt whether without major controls being established on bdth.

noise and smoke emission, foundries are compatible even with

the uses normally thought proper for light industrial areas, i. e.

light manufacturing, warehousing, research facilities, etc. 2

The Planning Commission now has a consultant preparing pr,to-

type zoning regulations. As a part of the projec•.. he will

investigate the re-alignment of uses with. .. districts and their

compatibility, the creation of new districts, and new techniques

of control, such as "performance zoning". This is a technique

which allows a group of uses in more restrictive zones provided that

the adverse effects created by them are mitigated. Examples are

filtering or washing of smoke to remove odors and fly ash; con.2 1 2

struction techniques to r educe noise. shock absorbing devices

on machinery to reduce vibration.

Rellothecae:n0thody80 haialfn#hoblt•mooSnehtameUM Jof hatidl-

ing problems such as this is through the procedure of amending -the

zoning ordinance to allow foundries in light industrial, either. as

a use by r ight or subj ect to certain stated and speci fied condi-

tions; or amending the district maps to establish heavy industrial

zoning.

Based on the foregoing, it is recommended that the application

: be denied. ; n. 2 t.=}Ir.

4 1.

8.·· ·4>·44

0. 14 .: ts.: ..e- £ - i

12ABZ--IZ

Spqp

1 In the event the Beard of Zoning Aip<*10 reels that the request

for a -*lance ia a proper al,coach ta *All dblem, all four of

*4'4144479??3Y®Af*%%1394*f-
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Case No. BZA 40-63
.Ar:J 43

the following conditions must be found to exist before the variance

can be granted:

1. That the variance desired arises from some condition

which is not ordinarily found in the same zoning district.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

3. That the· strict application of the enforcement provisions
of this zoning ordinance would constitute an unnecessary

hardship upon the property owner represented in the appeal.

4. That the variance desired is not against the public
interest.

The applicant has suggested that this case is unique inasmuch

as there are several other foundries which are similar to the one

being proposed in this instance, which have been permitted to locate

in the "E" Light Industrial zoning district.

The Secretary has suggested that uniqueness shall refer to

physical irregularity or differences as to the property, which set

it apart from other properties in the same neighborhood or zone,.

i.e. rock outcroppings, unusual topographical characteristics,
912

irregular or odd-shaped lots, drainage problems, etc. The Board
A.

on several occasions in the past few months has considered unique-

ness as to the use of the property concerned. This interpretation,

however, would make any property unique if a new use or non-

permitted use is proposed. Also, this is a self-created situation,

not one applicable to the property per see

L
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The Secretary is of the opinion Ohat in thill instance there is

nothing that is particularly unique about the use of the property

in question. However, the Secretary is of the opiI}ion' that the

location of the property might be considered unique in that there

are very few locations in the City ofWichita which are located

next adjacent to the railroad and which have vacant buildings avail-

able of sufficient sizeCto house a foundry.

Aw,BCENT PROR-ER-TY.

The Secretary concurs with the applicant in that the granting

of the variance should in no way adversely affect the rights of

adjacent property+owners, in view of the existing industrial uses

in the surrounding area.

The Secretary is of the opinion, from viewing several other

foundries throughout the city, that there will probably be very

few problems as far as odor and light are concerned. Smoke could

be a problem, compounding an air pollution problem of a rock crushing

plant to the east across the tracks. However, this assumption is

made on the basis tiat this particular foundry will be operated in

a manner similar to· the way other foundries in the city are being

operated.

The major problems associated with foundries seem to be the

outdoor storage of forms, materials, sand, coke, etc. Noise is

another problem' which might also have some affect on adj acent

property i f it is not properly controlled.

L
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The applicant has suggested that if the variance is not

granted there will be a severe economic waste occurring from the

loss of rentals to the owner and loss of a place of business for

the applicant. He also suggests that the location and size of the

buildings are uniquely suitable for the type of business to be

engaged in by the applicant.

The Secretary is of the opinion that the masons the applicant

has offered for uniqueness come very close to justification for

hardship in this case. This in view of the fact that several

interpretations were made in the past to permit foundries to

operate in the "E" zone. district. Consequently, the Secretary is

of the opinion that if the applicants are not allowed to operate a

foundry at this particular location then the applicant will be
4

burdened with a considerable in])Ustice and hardship.

PUBLIC INTEREST

The Secretary is of the opinion that the granting of the vari-

ance should in no way affect the public interest.

In conversations with the attorney for the applicant, it was

determined that most of the shipments in the way of metals, forms,

etc. coming into the foundry would be by means of the railroal.

It was also determined that some of the finished product will

also be shipped out to other towns by railroad. However, there

will also be substantial local shipments to firms here in town
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94

(Boeing. Coleman plant, etc.). The local shipments will be

handled by trucks.

Since most of the shipments from the foundry will be handled

by the railroad, it seems apparent that there will be very little

creation of heavy traffic,which is a problem associated with many

foundries.

If the variance is approved, off-street parking k ill also

have to be provided as in accordance with Section 2 8. 04.140 of the

ordinance.

It is the opinion of the Secretary that all four conditions

necessary to the granting of a variance can be found to exist and

it is recommended that the variance be granted, subject to *18 off-

16**di/*rking and loading areas being paved with asphalt or

asphaltic concrete, and off-street parking being provided in

accordance with Section 28.04.140 of the ordinance.

Attachments

#1 - Statement of Justification

#2 - Plot Plan
#3 - Variance vote sheet
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It is respectfully submitted that the Board of Zoning Appeals
would be justified in granting a variance from the strict application
of the zoning ordinances in a manner so as to permit the operation of
a foundry on the described property.

Each of the four conditions precedent appearing at Section 2.12.
590. of the Code of the City of Wichita are present.

A. The vatlance desired is similar to the foundries operated
at:

805 East Boston
807 East Osie

315 North Mead
2487 North Hillside

812 North Wichita

702 East 2nd
911 East 3rd

340 North Rock Island

54%

B. Such variance would not adversely affect the adjacent property
owners or residents. The land located across the street, west
of the property is vacant. The land across the street north is
manufacturing company, being E.J.Shurtz Manufacturing Company.
The railway tracks are adjacent to the east side of the property.
There are cement plants adjacent to the railroad tracks on the
north and south sides of 10th Street and on the east side of
the railroad tracks.

C. Unless such variance be granted, there will be a severe economic
waste occurring from the loss of rentals to the owner and the
loss of place of business for the applicant. The location and
size of the buildings are uniquely suitable for the type business
to be engaged in by the applicant. Applicant has not been able
to find a suitable place in Wichita, Kansas for his business.

D. Since operation of this business does not create any contamina-
tion of the air, nor is there involved any danger of fire or
explosion, nor any unusual noise or vibration, there would be no
ill effect upon file Public health safety morals, order, con-
venience, prosperity or general welfare. To the contrary, if
such variance be granted, the prosperity and general welfare would
be enhanced and such business would be an economic aid to the
residents of Wichita, Kansas.

Respectfully submitted,

s/ William L. Fry, Authorized Agent

Case No. BZA 40-63
Attachment #1
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Parking r,1=Wichita Street - 360'
145•
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Wichita Street
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December 31, 1963

Mr. William Le Fry. Attorney
Suite 110

300 North Broadway

Wichita. Kansa-

Dear Bills

Ret BZA Case No. 40-63

We have set the propoued variance case for a special meeting on January
17. 1964. at 2 p.m. Attached are application forms and a copy of the
Board's rules and regulations. Please note that we will need the
following:

1. The completed application.

2. Filing fee of $50.00.

3. An ownership list giving names and mailing
addresses of all property owners within 200 feet. 72

(This should be in our hands not later than

Thursday noon).

4. A site plan showing location of the building and
the proposed improvements or alterationa. I
would suggeet also that off-street parking areas
be shown and any other pertinent information 8.5+

which you feel should be brought to the Board's
attention.

5. A statement of justification indicating in what
manner you and your client believe that the four
conditions ae set forth under Section 2.12.590 (2) i
have been met. This is shown on page 3 of the
Board's rules and regulations.

4%

4

f

;A
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3 - Mr. William L. Fry. Attorney
December 31. 1963

I have not been able to contact either the Chairman or Vice-C

of the Board as of this aftarnoon. They are both out of town

will be in their offices Thursday morning. I will attempt to

3 are any questions, please call.

Very truly yours,

Robert A. Lakin

Secretary

RAL:ber

Attachments
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CASE NO.BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS FILED

APPLICATIQN_EQR-MARIANCE

3.

1. Name of Applirant Walter Morse

Mailing Addrev 60 3 South Main. Centerville. Towa phone Code 515 - 8566391

Name of Authorized Agent William L. Frv

Mailing Marcia 300 North Broadwav. Wichita.. Kansa.Phone AMherst 7-6271

Relationship of applicant to property is that of Tiessee
(owner, tenant, lessee, other)

II. The variance requested is to operate a foundrv

for property located 241- 249 West 10th Street

5%%% ·

and legally described as: Reserve B, on Wichita Street, in Lewellen' s and Addition, 31*·

except the south 40 feet thereof.

in the City of Wichita; and which is presently zoned Light Industrial, "E".

(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

?>A

filing and hearing of this matter;

0

a. That he has received an instruction sheet concerning the

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-

*tii·o with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That a 11 documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

Walter Morse

Applicant

4 William L. Fry
d Authorized Agent

(a.m. - p.m.)
OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals,

. 19_ __ , together with
appropriate fee of $50.00. :.

T21-402 Signed



OWNERSHIP LIST

p Lot Street Addition Property Owner

Wichita St, Lewellen's Add. - Marvin Lee Davis

address,upknown
4

912 Rebecca Kinneae'

1029 N. Wichita

914

"
S 4' of

916

It

N 21' of Merle Lugene Kindred
916 825 N. Battin

11

It
920 Fourth National Bank and Trust

Co., 11. 11. Heimple and •alter
6. Burdge as Co-trustees
200 E. Douglas

It
922

924

926

tf
928

930
It

932

934

11
936 tr

938

940

942

X 944

946
I

It
948

1002 He rbe rt C. Trapp
Ruth D. Trapp
1121 N. Sheridan

1004

0

fljr
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Continued page 2

Lot Street Addition Property Owner

*4if>
1006 Wichita St. Lewellen's Add. Sanford A. Woolsey

Myrtle woolsey
1107 N. rairview

1008
y

1010 R. C. iiandcock
Nuie b. Handcock

S 1109 N. bairview

Reserve A. Lewellen's 2nd Kansas-Colorado & Pacific

Addition Railway CO.
41dress unknown

Reserve J. Fourth Nationil Bank and Trust
y Co., i H. Heimple & Walter R.

/1 Burdge as Co-trustees
200 E. Louglas

1U 1105 Wichita St. C. M. bleMullin

Address unknown

1107

1109

1111

1113

1115

175 Water Martin's Sub. of Missouri Pacific Railway
N# of Block 6 Co., Inc.
Ferrell's Add. St. Louis, Misscuri

177

179

181
*882

183

185

187

189

193

195

197

i 'Sj.

1.
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Continued page 3

ilil Lot Street Addition Property Owner

N# of Block E, lying East ferrell's Add. Allen's Inc. 'P....ill
of the Missouri Pacific 200 W. loth St.
Railway right of way

' Sb of Block E, lying East " Kansas Colorado o: Pacific

of the Missouri Pacific g Railway Co.
Railway right of way Address unknown

N 100' of S& of Block 6, bourth National Bank and Trust

I44,4 lying East of Missouri y Company, H. H. Ik,imple and •alte
.,... Pacific Railway right of A R. Burdge as Go,trustees

 way 200 E. Douglas

f.23

 S# of Block E, lying East " - Cotto Wax Co.of the Missouri Pacific Address unknown

dailway right of way exc. .--3(74 L,1,6.-ct. 94-Lk,df
the N 100 ft. thereof u

./?fift,129.1/
t<*

14/ ffy

i
40.

4..11.

i

It

S. 50' of h 168 1/3 ft of -- Aurelia A. Prentice

Block F .Addres, unknown -,
/ 92 ,£.4,4:,g..*..,5.„-t-4, p --1/6N 50' of S. 100' of E. " Pearl H. Page

168 1/3 ft of Block b 1021 N. water , 
N 50' of S. 150' of h. " i V. Wilson
168 1/3 ft. of Block F. 1027 N. Water .2

N 54' of S. 204' of E. " Evan G. Orloske
168 1/3 ft of Block F. 2004 Hood i

cdwin R. Orloske
4200 Brooks

N 36 1/3 ft of S. 240 1/8 " Alex mora

ft of h. 168 1/3 ft. of Dollie mord

Block F. 1033 N. N. Water -2

N 36' 2 It of S 3123' of "
L. 168 1/3' of Block F

Austin B. Craig
mildred E. Craig
56 Stratford

P.<flit

We, The Security Abstract and Title Company, Inc., hereby certify the
foregoing to be a true and correct list of property owners within a 200 foot
radius of Reserve 6, except the South 40 feet, in wellen's 2nd Addition to
the City of Wichita, Sedgwick County, Kansas, as shown by the deeds on file
in the Office of the Register of Deeds of Sedgwick County, Kansas, on this
2nd day of January, 1964 at 7 :00 A. M.

THE SECURITY *B COMPANY, INC.

£ Vivj

By
Vice-President

289-3641yg

A

n.

I

N 36' of S. 276*' of E n Elmer Million
168 1/3 ft of Block F 1817 Gold

.a

922%2

f f
&96*21. i 

*44·a·*t-,-· , .
7 €414,2

*2312; An
939%9 11

. .VU»Re

13$*

Order No. 109930

4. 55 . #. -e.NE tey'*r:
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