
M.D.,et al, requests variance 33
on fence requirements for add-
itional parking at 418 & 420
North Lorraine.
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BOARD OF ZONING APPEAI,S

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

September 2, 1975

COTICE TO AIXrOINING PROPERTY OWNERS:

Case No. BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Kansas pur
suant to Section 2.12.590.B, Code of the City of Wichita, request-
ing a variance to waive the screening requirement on the north,
sc,L'. c nd we·st sides of a proposed off-street parking lot to be
1.oc:a.tzd on the east 80 feet of property zoned the "B" Multiple
Family Dwelling District and legally described - follows:

The north 38 feet of the south 76 feet of Reserve
B, Maple Grove Addition and the south 38 feet of
Reserve B, in Maple Grove Addition to Wichita,
Sedgwick County. Kansas, except that portion con-
deraned by City of Wichita. Case 74743 for street
purposes. Generally located en the east side of

Lorraine in an area north of 3rd Street.

This application has been assigned Case No. BZA 41-75, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday September 23 1975 at 1:30 P.M., in Room 401 City
Building Annex, 104 South Main Street, Wichita. Kansas, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith

Secretary
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BOARD OF ZONING APPEA.LS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

»64%.

/22-

dabbil.

September 2, 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside. Wichita, Kansas pur-
s up.nt to Section 2.12.590.B, Code of the City of Wichita, request-
ing a variance to waive the screening requirement on the north,
49 u.th and west sides of a proposed off-street parking lot to be
100:ated on the east 80 feet of property zoned the "B" M.ultiple
Family Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet of Reserve

B, Maple Grove Addition and the south 38 feet of

Reserve B, in Maple Grove Addition to Wichita,
Sedgwick County, Kansas, except that portion con-
demned by City of Wichita. Case 74743 for street
purposes. Generally located on the east side of
Lorraine in an area north of ird Street.

This application has been assigned Case No. BZA 41-75, and will
be considered by the Board of Zoning Appeals at its meeting on
T,Jesday Septendier 23 1975 at 1:30 P.M., in Room 401 City

Building Annex, 104 South Main Street, Wichita, Kansas, at which

t ime you may appear if you so desire, e ither in person or by
agent or attorney.

%2Ai?

Jack H. Galbraith

Secretary
*%8EE€
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

September 2, 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D,. 427 N. Hillside, Wichita, Kansas pur-
sue.nt to Section 2. 12. 590.B, Code of the City of Wichita, request-
ina a variance to waive the screening requirement on the north,
s, vt> and west sides of a proposed off-street parking lot to be
3.oc:....ed on the east 80 feet of property zoned the "B" Mult iple
Family Dwelling District and legally described as follows:

4

The north 38 feet of the south 76 feet of Reserve
B, Maple Grove Addition and the mouth 38 feet of
Reserve B, in Maple Grove Addition to Wichita,
Sedgwick County, Kansas, except that portion con-
demned by City of Wichita. Case 74743 for street
purposes. Generally locater. on the east side of
Lorraine in an area north of 3rd Street.

This application has been assigned Case No. BZA 41-75, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday September 23 1975 at 1:30 P.M., in Room 401 City
Building Annex. 104 South Main Street, Wichita, Kansas. at which
time you may appear if you so desirer either in person or by
agent or attorney.

Jack H. Galbraith

Secretary
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NOTICE

BOARD OF ZONING APPEALS [229 ,-
Room 402 City Building Annex

104 South Main Street
Wichita, Kansas 67202

S.IE

September 2, 1975 1/9/*1 .17=

TO ADJOINING PROPERTY O-9--ERS:

Case No. BZA 41-75

An application has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillsider Wichita, Kansas pur-
suant to Section 2.12.590.3, Code of the City of Wichita, request-
ing a variance to waive the screening requirement on the north,
sc ,··th and west sides of a propoped off-street parking lot to be
loc:a·ned on the east 80 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

north 38 feet of the south 76 f.et of Reserve}95
B, Maple Grove Addition and the nouth 38 fect of

> f Reserve B, in Maple Grove Addition to Wichita,
Sedgwick County. Kansas, except that portion con-
demned by City of Wichita. Case 74743 for street
purposes. Generally located on the east side of
I.erraine in an area north of :rd Street.

7/4

r

...:re¢.

This application has been assigned Case No. BZA 41-75, and will
be considered by the Board of Zoning Appeals at its meeting on
=sesday September 23 1975 at 1:30 P.M., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear if you so desirer either in person or by
agent or attorney.

Jack H. Galbraith
Secretary
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RESOLUTION NO. BZA 41-75

WHEREAS, Joseph A. Budetti, M.D., and Richard J. Curmnings,
M. D., 427 N. Hillside, Wichita, Kansas, request a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
waive the screening requirement on the north,south, and west
sides of a proposed off-street parking lot to be located on
the eas t 80 fee t of property zoned the "B" Multiple Family
Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet or Reserve

B. Maple Grove Addition and the south 38 feet of
Reserve B, in Maple Grove Addition to Wichita
Sedgwick County, Kansas, except that portion con-
demned by City of Wichi ta, Case 74743 for street
purposes. Generallv located on the east side of

Lorraine in an area north of 3rd Street.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WNEREAS, the Board of Zoning Appeals did. at the meeting
of September 23: 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper j ur isdiction
to consider said reques t for a variance under the provis lon.3 of

Section 2.12.590.B, Code of the City of Wichita; and

1

j

4¢14

*Eek

WHEREAS, the Board of Zoning Appeals has found that the

variance arises from such condition which is unique to the property

in question and which is not ordinarily found in the same zone or

district; and is not created by an action or actions of the prop-

erty owner or the applicant inasmuch as if the Doctors * offices and
the parking lot were both located in the "B" zoning district, screen-

ing would not be required. It may also be considered unique that

the parking lot i tself was an incidental improvement, secondary
to obtaining access from Lorraine, all of which was necessitated

by the future closing of Hillside for reconstruction; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the permit for the variance will not adversely affect

the rights of adj acent property owners or residents inasmuch as
the property owner to the north has indicated agreement to the
request, and other adjoining owners or residents will no t be

adversely affected inasmuch as this parking lot will be used
very little after the Hillside project is completed; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard- \
shop upon the property owner represented in the application inas-
much as they would be required to screen a parking lot that would
not be required if they gained approval of a zone change from "C"
to "B" on the o ffice property; and

E 1

WHEREAS, the Board of Zoning Appeals has found that the

37--r--ErEPPE=EF-TTEE»-9, 
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Variance Resolution. No..BZA 41-75

Page Two

variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as

the' main use is one that is permitted in the "B" residential
district; and

WHEREAS, each of the five conditions required by Section

2.12.290.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita that this request for a variance

to waive the screening requirement on the north, south and west

sides of a proposed off-street parking lot to be located on the

east 80 feet of property zoned the "B" Multiple Family Dwelling

District and legally described as follows:

The north 38 feet of the south 76 feet of Reserve

B. Maple Grove Addition and the south 38 fee t of
Reserve B, in Maple Grove Addition to wichita,
Sedgwick County, Kansas, except that portion con-
demned by City of Wichita, Case 74743 for street
purposes. Generallv located on the east side of
;Lorraine in an area north of 3rd Street.

be approved subject to the following conditions:

1. The applicants shall erect a 4 to 5 foot high chain
link fence along the north property line of subject
property beginning at a point where the rear wall line
of the northernmost house on subject property would
intersect with the north property line, and extending
eastward along the property line to the eastern edge
of the pavement.

2. An approximate 5 foot landscaping area shall be provided
adjacent to the north, south and west sides of the
parking lot, except for the one point of ingress/egress.
A detailed landscape plan of this area shall be sub-
mitted to the Secretary of the Board for approval
prior to the Resolution of this action being forwarded
to the Superintendent of Central Inspection.

3. This variance shall apply only so long as the main use

44;
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Variance Resolution No. BZA 41-75

Page Three

utilizing this parking lot is one permitted in the "B"
Multiple Family Dwelling District.

ADOPTED AT WICHITA, KANSAS, this 23rd day of September, 1975.

Mar Jorj L. Taylor, Chatman

.«194:1

ATTEST:

4,2 1 3.

Jac. Galbraith . Secretary

r
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April 6. 1976

Dr. Jo-ph .udittl h

427 1. mill.id.
Wichita. Ranal, 67214

Subject: Cal No. IZA 41-75
Iquist for Variance

DIaz Dr. Budetti:

anclo-d il a lignod copy of the -lolution adopted by thi Board
of Zoning Applall on -ptialer 23. 1975, in conniction with your
Iqult for a variance to waim the =r-ning requtre-nt" On the
north. louth and -it lidil of a prope-d 022-st,-t parking lot
to Do located on the *alt 80 0-t 02 property laned the "80 Multi-
plo hally Dwolling Di,trict and go-rally located on tho e•,t
side of Lorraine in an area north of Third Street.

mia -lolation reflect, thi official action of th• Board to •r
prove the request and -ts out tho condition, of approval. It
1, Corwarded to you for your information and filla.

Als, enclold 18 In appirovid copy of your revi-d landicap plan.
Flea- 1- advi-d that you u, proc-d at once with your propold
landocaping. A copy of youir landic•pl plaa le alio holag forwarded
to tho Superintindent of Contral Inspection for appropriato /011--

It you have qulitions con-rning thia matter. plea- call our of-

Jack H. Galbraith

a",LD,bh

/•Cl.

ce, Dr. Richard J. Cummingi. 427 0. Mill•ld•. 67214
John H. Gority. Attorney. 1115 Bitting Bldg.. 67202
Robort Nldnor. Supt.. Contral In,poction
Donald Gilick. City Clork
Joe Donnelly, Central Inopection

La
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Diseaies of Surger,ofEar, Nose and Throat Anergv of
Head and Neck

: *411,4
0 Respiratory Tract

WICHITA EAR, NOSE AND THROAT

ASSOCIATE, P.A.

427 NORTH HILLS IDE

WICHITA, KANSAS 67214

T.L.PHON' (318) 6/6-66¤a

JOSEH A. BUDEITI, M.D. RICHARD J. CUMMINGS, M.D., F.A.C.S.
Pre,ida

Seere-w·Treatuyet

t

April 2, 1976

»·,0 p

Mr. Larry Dobson
Tenth Floor, City Hall
455 North Main

Wichita, Kansas 67202

Dear Mr. Dobson:

Enclosed is our plan for the parking around our lot. As you know,
there are multiple shrubs along the fence at the present time. We
think this will add to the beauty, as well as act as a buffer.

We have contracted with Mr. Timsah to get with this immediately.
If this is not satisfactory or if this does not comply, please let
us know.

Sincerely,

A '

Richar F·19,ings, M.D.
V

RJC/rky

enclosures

-\ Eli<

re€ p 4111>//
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Tenth Floor, City Hall March 3, 1976
455 North Main

Wichita, Kansas 67202

Dr. Joseph A. Budetti
Dr. Richard Cumings
427 North Hillside

Wichita, Kansas 67214
490,4

Re: Case No. BZA 41-75
Request for Variance

Gentlemen:

Please be advised that we are in receipt of your landscape plan from
Model Nursery.

The selection of Lombardy Poplar trees as a plant material is not con-
sidered to be an appropriate choice for the type of results desired.
The Lombardy Poplar is a fast-growing cylindrical tree, with a relatively
short life span. The root system of this tree remains in the top layers
of the soil, making it most difficult for other karly vegetation to
survive. This would be particularly important along the north side
of the parking lot where your neighbor was concerned about being able
to maintain the planting, and garden features of her back yard.

It is suggested that low profile shrubs with a mature height not exceeding
five to six feet be utilized in your landscape plan, especially along
the north property line.

42-Adig.C CUT

Due to the length of time already elapsed since the approval of your
variance. it is requested that a revised landscape plan. excluding the
Lombardy Poplar trees, be submitted for approval to this office by
March 31, 1976, so that the conditions of this variance can be complied
with and the case closed.

If you have any questions concerning this matter, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG: LD€ bh

cc: Mr. Timsah, Model Nursery, 11716 E. Kellogg, 67209

L

7.-1



r

Lil,81(pl

40/16

L



i

0

Oct®or 16, 1975

427 N. Milkid'

Wichita. Ziniao 67214

Subject; Cal 10. IZA 41-75
-queit for Variance

Dmar Dr. Budettli

inclolod 18 8 ligned copy of thi --lution adopted by the Board
of Zoning Appeall on Sept-ber 23. 1975, in connection with Your
roquelt for a variance to waive thi -:rioning requir-anta on
the north, South and weat mides of a proposed off-,tr-t parking
lot to Al located on thi ealt 80 f-t of property zoned the 'B
Multiple ramily D,elling D i etrict and generally located on thi
•-t lide of Lorraine in an arla north of Jrd Str-t.

Tht, -iolution reflocti the official action of the Board to
approve the requoit and -te out the conditions of approval. It
18 forwarded to you for your information and file,.

If You have qualtion, concerning this matter, pleall call our
office

41

Sincerely.

Jack N. Galbralth

-cretary

imsbh

cc: Dr. Richard J. Culaings. 427 N. Hillside, 67214
John E. Gorety, Attorney. 1115 »itting Bldg., 67202
Robert reldner. supt.. Cont/al Inspection
Donald Gilick. City Clark
Jol Donallly, Contral Inspection

:·11©4%71

44#.3. *-



421+:¥%:0590/449.dib,··

.1

September 25, 1975

ar. Jo.oph Budetti
427 N. Hillside
wichita. gansae 67214

Dear Dr. Budittli

Subjects Ca- No. IZA 41-75
Riquiat for Variaa-

At thi zegular Iting of thi Board of Zoning Appiial, on
Septimber 23. 1975. your riquist for a variance to waive thi
•er-ning requiremints on the north. mouth and wilt *idel of a
propoled off-,triet parking lot to bo located on the ealt 80
feet of proporty zoned thi 'B- Multiple Family Dwilling District
and generally located on the out •ide of Lorraine in an ana
north of 3rd Btroot wae coneidired.

It ,- thi action of thi Board to approve thi, requoit
mubject to th, following conditions:

1. Thi applicanti Ihall erect a 4 to 5 foot high chain
link fine, along thi north property line of lubjoct
property beginning at a point where thi rear wall line
of the northornmoit hou- on subject property -uld
intersect with the north property lino. and extinding
outward along tho propirty lino to thi ea,torn edge
of thi pevimint.

2. An appr-imit* 5 foot laa)caping area •lill h provided
adjacent to the north. south and wist sid- of thi
pitkial lot, -eept fir thi 0- point of infwiI/oinwi.
A detailld landicape plan of thi• aria •hall be sub-
mitted to the Secretary of the Board for approval
prior to thi Aliolution of this action being forwarded
to the Superintendent of Central Inspection.

'*924%4948$*i#%29
1 iff#.$ 452*922.A':449*96#4..CI(,
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Pig. 2- or. Jeeoph luditti
Ca- le. 111 41-73

--pt--bor 25. 1975

3. ¥hie -riaa- ehall I,ply -ly - 1-, - thi -Sm -0
atilizial thi parking lot i• 0- pormitted in thi 1-
*altiple Family Z-lling Di,trict.

In referene, to conditi- 02 ablve. thi lazillea/ Plam *ould
indicate thi type amd location of landicape =-riali prop-d. A
Remolution sitting forth thi offical action of thi leard ts boing
proparid and you will be -ilid a copy a• Boon u your la»dicap•
plan has b-n Ipprovod.

12 you ha- any que'tion'. 91... c.11 -r office.

Very truly youre.

Larry Dohoon
Asal*Unt *-tary

LD•/1

ce: Dr. Richard J. Cummings. 427 N. Hillsidi. 67214
aha a. Goret,0 Attny, 1115 Bitting Bldg.. 67202
-hert -ldner. Supirintinaint Contral I-Diction
Donald C. Guick. City Clet
Jal Dannelly. Cantral Ii,Ipictioe

'193<
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WICHITA, KANSAS 67202

'IONEY L POULSTON I.g·,062) PHONE

ENOS E /00/ ilage 106.

JOHN H GERETY

SIDNEY L FOULSTON JA

September 8, 1975

a .

LAW ONICES

. 1 JOHN H. GERETY

SIDNEY L. FOULSION, JIR.

Mr. Jack H. Galbraith ImmE

Secretary - Board of Zoning Appeals ™-,2-4

Room 402 City Building Annex ill/#M
104 South Main Street "Implrit
Wichita, Kansas 67202 *m!02#R

Re: Case No. BZA 41-75

Dear Mr. Galbraith:

Confirming our conversation of this date

please be advised that the undersigned is the attorney

for Bessie P. Foster, whose residence is 422 North
€"94

PES, Lorraine, and whose property abuts the property owned,;*4€
by Dr. Budetti and Dr. Cummings, on which they are

requesting a variance. Mrs. Foster has requested

me to advise you and the Board of Zoning Appeals that

the only objection she has is to a board fence.

ry

426

**4

%34%
The reason for the objection is this; Mrs.

4444.
Foster's home faces the west and she, being an elderly*22.2$.
lady and attempting to stay away from the sun in the
afternoon and evening, enjoys the use of her back porch

99 and back yard. She would be most agreeable to have
tls© a chain-link fence substituted for a board fence.

In a conversation with Dr. Budetti I was

informed, and he agreed, this date, that if the variance

ilf< is granted he will replace the present fence that is on
Mrs. Foster's property with a chain-link fence.

Mrs. Foster wishes and requests favorable

31· consideration by the Board in granting the variance ,4,101/to
to Dr. Budetti and Dr. Cummings £ /2- e _..

JHG:wp
cc: Mrs

Dr.

. Bessie P. Foster

Joseph Budetti
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SECRETAR'ir' S REPORT

CASE NO. 933. 41-75

A··PLICANT: Joseph A. Budetti, M.D.. and Richard J. Cummings, M.D.,
427 N. Hillside, Wichita, Kansas.

£:RENT.: None

1!1*4
24:(F·
924

·:eraty

1444*

*Art
»'14·
94
9£«2-4-

alEELLE:gl'i.: Variance pursuant to Section 2.12.590.5, Code of tba City
of Wichita, to waive the screening requirement on the north, south iRi
and west sides of a parking lot.

GENERAL LOCATION: East side of Lorraine in an area north Of 3rd
'..ceet.

RGLI!32,1 Subject preperty is zoncid the "B" Multiple Family Dwelling
District as are properties to the north, south and west. East is
the "C" Commercial District.

LAND USE: Subject property is developed with 2 single family homes
and a parking lot. East is a doctor's office and associated park- 4
ing. North, south, and west are single family residences.

,JURISDICTION:

*46fY

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of
the City of Wichita. The Board may grant the request when all
five of the following conditions are found to exist:

1. That the variance requested arises from such condition which
is unique to the property in question and which is not
ordinarily found in the same zone or district; and is not
created by an action or actions of the property owner or
the applicant.

4.1. :At.

That the granting of the permit for the variance will not acl··
versely affect the rights of adjacent property owners or
residents.

10·»?97'J

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

4. That the variance des j.zed will not adversely affect the pub-
lie health, safety, morals, order, convenience, proeperity

ABEft'll'E'll. cr general welfarei alid

393%»a
€;.:.Ar,· 1 '· 5. That granting the var,Lance desired will not be opposed to

the general spirit and intent of Title 28 (zoning ordinance.)

lk.0 ./"/I/#%*Mek%&W/&.44*A'*
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Secretary

Cage Woo

Page Two

's Report
BZA 41-75

-*09,90 I
1«4

109?2»

44
..Nfi*6
412&43--

COMMENTS BY THE SECRETARY

The applicants are requesting a variance of the screening MiN#/Ma,#del
prov·i :ions associated with Parking lots permitted in the ·'B" <R.&*%*#9

Multiple Family Dwelling District. Che ordinance requires a
6 to 8 foot screening wall on any side that adjoins residentially
coned property.

Subject property fronts on Lorraine and contains two single
family residences. The back, o : east, half of the property has
bsen paved for off-street park Lng in connection with the :Fpli-
cants' offices. which are located on the abutting property to
the ..ast. Yne parking lot is adjacent to single family resi-
dences on the north, south and weet, necessitating the screening
requirement along these sides of the parking lot.

90«t@Jojdck:'6242/11&-4¢%2/,A .If 93:25*f,Me.7/

The applicants state that chair main parking is located on
the same property as their office building with access from Hill-
side. They originally purchased subject property for the purpose
of providing access to their offices from Lorraine during the
time that Hillside will be under reconstruction, and have gained
approval to utilize a commcn drivewa.1' which runs between the two
houses to provide this access. The applicants state that the ad-
ditional parking is incidental to gaining access to their main
parking lot during the construction period. They stress that the
main parking lot is adecluate for most of the parking needs and
will bear most of the traffic, and that the auxiliary parking
will probably be utilized only slightly and will be used even
less when the Hillside construction is completed and the original
driveway is reopened.

The applicants have left approximately five feet on both the
north and south s ides of the paving to be maintained as land-
scaping. They state that their neighbors are in agreement with the
requested variance. We have received a letter from the attorney
reprosenting the property owner to the north saying that his client
is agreeable to the grant ing of the variance provided the applicants
erect a chain link fence along the common property line, which the
applicants reportedly are willing to do. A chain link fence pres-
ently exists along the south property line.

It shculd be noted that the curb opening on Lorraine and the
drive··.Ey between the two lit>useE are ·very narrow and under normal
circumstances would not De approved for an access drive te a
parking lot.

hy'?*
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Secre·>ary' s Report
Case No. DZ: 41-75

rage :·hree

After the driveway cn Hij.l:ide is reopened the applicants
1-·:·:opose to post signs at the Lo-eraine entrance to indicate that
T ,·e driveway is not to be used as a through drive, and patients
will La directed to use the Hillside driveway. The Lorraine f.
driveway will not be permanently closed because the occupants of fi
the two residences will continue to utilize it for access to the

4F:irking lot which also serves as their off-street parking. w

The applicants have proposed, if successful in gaining this
variance, to plant shrubs and trees in a planting strip around
tho Farking lot to conform with the surrounding residential aron.

gJW

The Doctors' office building is located on property zoned
*»9ET . 54the "C" Commercial District and as mentioned previously, subject e

property is zoned the "B" M·iltiple Family Dwelling District.00* 9*. 10
The Koning ordinance provides that when off-street parking is
provided in the same zoning district as the use for which the M34'.tky'.< r
parking is provided then the parking shall be considered as an
accessory use. However, parking not located in the same zoning
district as the main use must be located in a zoning district
1·.hich permits off-street parking lots as a main use or be located
in accordance with provisions rele. ting to off-street parking
exceptions. Either o f the latter two methods require screening 341*2141 41where adjacent to a residential district, and the accessory use 

R:6,parking may require Screening as provided in the Screening and
1*

Landscaping section of the ordinance. However, in subject in-
stance, if the Doctors ' office were located on property zoned
the "B" Multiple Family District, which first permits this use. 1*
then subject parking lot would be considered an accessory use El

and would not be required to provide screening. .45

$..39%21

1021

'*44,1
UNIQUENESS 2

It is the opinion of the Secretary that uniqueness may exist %1
in this instance inasmuch as if the Doctors' offices and the

parking lot were both located in the "D" zoning district, screen-·
ing rculd not be required. It may also be considered unique that
the parking lot itself was an incidental improvement, secondary
to obtaining access from Lorraine, all of which was necessitated
by the future closing of Hills ide for reconstruction.

4

ADJACENT PROPERTY

L

It is the opinion of the Socreid.ry that it is difficult to
determine whe-her the grantiog of this variance will have an

IFfFI

1**C

Rtio
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S€ cretary s Report
Case No. BEA 41-75

Puge rour

adverse affect on adjacent property owners or residents. However,

the property owner to the north has indicated agreement to the
request, and other adjoining owners or residents mar not ba
adversely a ffected inasmuch as t.hj s Farking lot will be used
very little after the Hillside project is completed.

2BRObie

It is the opinion of the Sc· cretary that an undue hardship
any be placed upon the applicants if the zoning ordinance is
shrintly enforced in that they won.ld be required to screen a
parl.ing lot that would not be required if they gained approval
of a zone change from "C " to "B" on the office property..

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of this
variance would not adversely affect the public interest inasmuch
as the request is interiorly located.

SPIRIT AND INTENT

It is the opinion of the Secretary that the granting 62 the
variance may not be opposed to the spirit and intent of the zoning
ordinance inasmuch as the main r.so is one that is permitted in
the 'B" residential dis·trict.

RECOMMENDATION

It is the opinion of the Secretary that the five conditions
necessary to the granting of this variance may be found to exist
and recommends that the variance be granted subject to the
following conditions:

43

1. The applicants shall erect a 4 to 5 foot high chain
link fence along the north property line of subject
property beginning at a point where the rear wall line
of the northernmost house on subject property would
intersect with the north property line, and extending
eastward along the Property line to the eastern edge
Of the pavement.

Il 2.

Off**1

An approximate 5 foot land: cnping area shall be provided
adjacent to the north. nouth and west sides of the
parking lot, except for the one point of ingress/egress.

**0 +28***
90%1*%22
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Sacre':ary '3 Report

Case No. BZA 41-75

Page Five

A detailed lan€12:ape- D-'.em of thi.3 area stall be sub-
mitted to the ser:rmoo ·ry rf the Sep.rd fc,1' approval

prior to the Resolution of this action being for·,arded

to the Superintendent of Central Inspection.

3. This variance shall apply only so long as the main ..ge .
utilizing this parkinG lot is one permitted in the
Multiple Family Dwelling District.

3*441



BZA 41-75

14 notices mailed to adjacent property owners 9/2/75 for the BZA meeting for
9-23-75

plus 10 notices to MAPC Board Members.
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BOARD OF ZONING APPEALS
Room 402 Ci.·37 Dwil·Ling Annex

104 South Main Street

Wichita, Kansas 67202

*f;

September 2, 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 41-75

An application has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Kansas pur-
suant to Section 2.12.590.B, Code of the City of Wichita, request-
ing a variailce to waive the screening requiremerit on the nor·th,
:c r.t': and ve·st sides of a proposed off-street parking lot to be
located on the east 80 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

l'he north 38 feet of the south 76 feet of Reserve
B, Maple Grove Addition and the south 38 feet of
Reserve B, in Maple Grove Addition to Wichita,
Sedgwick County. Kansas. except that portion con-
dem:zed by City of Wichita. Case 74743 for street
purposes. Generally located on tbe east ni.de of
I.Drraine in an area no:-th of 3rcl Street. 4te.EM

This application has been assigned Case No. BZA 41-75, and will
be consi.dered by the Beard of Zoning Appeals at its meeting on
Tiesday September 23 1975 at 1:30 P.M., in Room 401 City
Building Annex, 104 South Main Street, Wichita. Kansas, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith

Secretary

%14. 4,
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104 South Main Street =Wichita. Kansas 67202

44.%1

06**N

September 2, 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillsider Wichita, Kansas pur-
suant to Section 2.12.590.8, Code of the City of Wichita, request-
ing a variance to waive the screening requirement on the north.
Ncr.th and vast sides of a propofed off-street parking lot to be
locatad on the east 80 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet of Reserve
B, Maple Grove Addition and tte nouth 38 feet of
Reserve Br in Maple Grove Addition to Wichita,
Sedgwick County. Kansas. except that portion con-
dem:zed by City of Wichita. Case 74743 for street
purposes . Generally located on the east side of

If?rraine in an area no:-th of 3rd Street.

This application has been assigned Case No. BZA 41-75, and will
be considered by the Bcard of Zoning Appeals at its meeting on
T.lef.day September 23 1975, at 1:30 P,M., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith

Secretary I
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August 12. 1975

Joseph A. Budetti M.D.
427 N Hillside

Wichita. Kansas 67214

Re: BZA - 41-75 - Variance

Dear Dr Budetti:

Enclosed is a receipt for your check in the amount of $50.00
for a variance on the fence requirements for additional
parking for property generally located at 418 and 420 North
Lorraine. Wichita. Kansas

This matter has been scheduled to appear on the Baaid of
Zaning Appeals agenda on September 23 1975.

If you have any questions, please contact our office

Sincerely,

kist*

Larry Dobson

Assistant Secretary

LD:el

Attachment
49¢f:

483:
I./41%
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TO SEE YOU WILL CALL AGAIN
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July 21, 1975

Joseph A. Budetti, M.D.
427 North Hillside

Wichita, Kansas 67214

2

Subject: Proposed BZA Variance of

Screening Requirement

Dear Dr. Budetti:
ditail ...

In reference to our telephone conversation on this date I am :·01594

enclosing the following information:

1. Instruction Sheet and Application for Variance.

413
2. A list of the five conditions that the Board of

Zoning Appeals must find to exist before they may

grant a variance.

3. A list of Meeting and Closing Dates of the Board of

Zoning Appeals.

Please read care fully the six items as listed on the Instructions

to Applicant sheet. Each of these items constitute a part of the
application, and the omission of any one of them will result in .a

an incomplete application which cannot be accepted.

Please note that the next closing date is July 29, 1975 for the

August 26, 1975 meeting. This means that a completed application
would have to be submitted to this office by 5:00 p.m. on July 29th
to be on the Board of Zoning Appeals agenda for the August 26,
1975 meeting.

£%90'
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Dr. Joloph A. Budetti
7.

July 21. 1975

After you have had an opportunity to review the enclosed infor-
mation and prior to your filing an application for a variance.
you may want to contact me about any questions that you have.

Sincerely.

/5

Larry Dd£son
Assistant Secretary

LD:js

cc: Paul Graves, Traffic Engineer

Attachments

73::
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BOARD OF ZONING APPEALS CASE NO. 8ZA- 44-75-

CITY OF WICHITA, KANSAS FILED 8 - /1 -71

APPLICATION FOR VARIANCE

Joseph A. Budetti, M.D.

I. Name of Applicant
 Richard J. Cummings, M'D.

427 N. Hill 'side,Wichita, Ks. 67214 686-6608
Mailing Address_ Phone

Name of Authorized Agent see above - same

Mailing Address Phone

Relationship of applicant to property is that of owner

(Owner, Tenant, Lessee, Other)

II. The variance requested is Prono.ed BZA _vanance of -2B-ma11i.pment

for property located 418 and 420 N. Lorraine

and legally described as:-418 N. Lorraine- 338' of Res. B. Maple Grove Addn.,
Then N 8.5'; then in SW Dir. to a point 12.04 ft W. of the SE corner. then E 12.04'

4.:u 11. Lorrainee : ine Morcn Do ,ee Lm of ute 0 16 aue 601 Keserve B.,1,Iuser Avenue,

now Lorraine, in Maple Grove Addition to Wichita, Jedgwick County, Ks.

in the City of Wichita; and which is presently zoned_ 8-Multinle_Eamily

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-

nance No. 24-606) ; and that the appropriate fee is herewith

tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of

the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Applican£

Partner

Authorized Agent

OFFICE USE ONLY: Received in office of Sec*etary, Board of Zoning
Appeals_ /.'DO 19 75

together with appropriate fit of $50.00.

T9-402 Sign#
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Diseases of Surgery of Allerzy Ot

Ear, Nose and Throat 73 Head and Neck Respiratory Tracte

1

WICHITA EAR, NOSE AND THROAT

ASSOCIATE, P.A.
427 NORTH HILLSIDE

WICHITA, KANSAS 67214

TELEPHONE (316' 686-660/

JOSHIqi A. BUDETTI, M.D.
President

RICHARD J. CUMMINGS, M.D., F.A.C.S.
Seaclarv·Trmum

July 30, 1975

Office of Central Inspection
City Hall
455 N. Main

Wichita, Kansas 67202

€.

Dear Sirs:

Enclosed is the application for variance on the fence requirements for
the additional parking planned for our property on 418 and 420 N. Lorraine.
We feel that the necessity for variance is both unnecessary and unfair
for the reasons listed below:

1. The parking lot is not the primary project. We were forced to
purchase this property to the west of our office building in order
to obtsin street traffic during the three or more months when our
main access and exit on Hillside will be cut off by the construction
work on the roadway. Our primary purpose is to make a driveway down
the middle of the back yards of these properties in order to utilize
the joint driveway between the two houses. The enlargement of the
driveway to ptoduce additional parking spaces is incidental to the
gaining of access to Lorraine in order that we may stay in business
during this time.

4%tir

9CPO}.

04:Pill" '

19*104

21*#44%

2. Because this is a joint driveway between the two houses and is
straddled by the garage, it will be necessary to remove the garage
in order to obtain the access. We do not plan in any way to change
the residental nature of the properties, except to utilize the
driveway and we plan to leave a sizable portion of their back yard

for their residental use and use only a portion of the lot for the
additional parking. Because of this we wish to retain the flower
garden and the back yard landscaping of the houses and the require-
ment of a six foot wooden fence would upset both the appearance and
the function of this residental back yard atmosphere.

3. Our next door neighbors are in perfect agreement with our plans to
preserve the landscape back yard feature since it would help them -e x?41
to maintain excellent flower garden appearance. Again the setting
up of a solid six foot wooden fence would destroy their garden .me

effect and would require interference with their present fence,
plus their plantings which line the border of the properties. -INE .

1 f fl
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4611
Office of Central Inspection
Page 2

July 30, 1975

4. In order to accomplish the objectives in 2 and 3 we are deliberately
planning a six foot border of landscape ground on either side of the
parking area which we will landscape in conformity with our neighbors
plantings and maintain their garden features which they hope to
preserve.

5. The requirement for permanent closing of the driveway after the
Hillside project is completed would work an undue hardship on the
tenants at 418 and 420 since they would no longer have any garage
or parking space for off street parking. To block them off from
access to the parking area would violate the residental requirements
of the houses and the neighborhood as well.

fut·
·4ilit,3

There will be no need to actually close off the driveway since we
can post signs indicating that this is not a through drive and
patients are to continue using the Hillside exit and entrance. The
Lorraine exit is too constricted for routine use and I'm sure that

the driveway off Hillside which is built to conform with the city
codes for such parking areas.

0520{0I i' '11
bay,%1: ..34

To repeat, the requirement for a six foot solid fence would be contrary
to the desires of our neighbors and the residental nature of our prop-
erties and the neighbor's properties which are involved. Since this is
both a temporary measure and only a partial utilization of a small area
of the back yard property and does not wholy conform to the concept of
any large parking lot. We urgently request the Office of Central Inspec-
tion to reconsider the restriction which it has placed on the plan and
to issue the necessary variance. It must be remembered that our main

parking lot is adequate and is adjacent to our office building and will
bear most of the traffic. This auxillary area will probably be utilized
only slightly and will be used even less when the Hillside construction
is completed and our original driveway is reopened.

Sincerely,

»f,f::1

*4+44
·*·44
90»4
»'9>.9!,1
Mat,1,

Strit

: '301

Joseph A. Budetti, M.D.

,«JAB/ry

cc Larry Dobson
Charles Almack

"24.1
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Diseases of Surgery 01 Allergy 01

Ear, Nose and Throat Head and Neck 1tespiratory U'ract

WICHITA EAR, NOSE AND THROAT

ASSOCIATE, P.A.
427 NORTH HILLSIDE

WICHITA, KANSAS 67214

TELEPHONE {316) 686-6608

JOSEPIt A. BUDEFrI, M.D.
RICHARD J. CUMMINGS, M.D., F.A.C.S.

Pic,ident
Se«*'-Ticalurer

Encolsed are copies of the new asphalt or cement
parking lot. The red markings represent trees and
shrubbery to serve inplace of a solid six foot fence.

l
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MreOWNERSHIP LIST

Reserve Property Owner

Beginning at the Southeast corner, Reserve A, *La Verne R. Smith & Norma J. -IM.Z.

Maple Grove Addition, West 100 feet, North Address Unknown 1-.

25.8 feet, thence Northeasterly to a point on ./4

the East line said Reserve A, 97.3 feet North
-1e>

of the Southeast corner; thence South to beg. ..,4.

All of Reserve A on Lorraine in Maple Grove Lickteig-Pearce, Inc.

Addition lying North of the following desc. 402 N. Bluff 67208

line: Beginning at a point on the West line
l---<

of Reserve "A" 50 feet North of the Southwest
corner of said Reserve A, thence East parallel
with the South line of said Reserve A 30.68
feet, thence Northeast to a point 12.04 feet
West of the Northeast corner of said Reserve
A, Sedgwick County, Kansas

The North 38 feet of the South 76 feet of Richard J. Cummings

Reserve B, Maple Grove Addition Joseph A. Budetti
427 N. Hillside 67214

The North 38 feet of Reserve B, Leo E. Worrell and Allene

Maple Grove Addition L<424 N. Lorraine 67214

The South 38 feet of the North 76 feet of u.james Foster & Bessie P.
Reserve B, Maple Grove Addition 422 N. Lorraine 67214

i

The North 50 feet of Reserve C in Maple
Grove Addition, the East 44.5 feet of
Reserve D in Maple Grove Addition and the
South 10 feet of the West 93.5 feet of
Reserve D in said Maple Grove Addition,
together with an easement on the South 10
feet of the East 89 feet of Reserve D,
except the East 44.5 feet thereof

The South 50 feet of Reserve C, Maple
Grove Addition

L.Shirley Ann Cheek, w
Eldon Lee Self

Thel Dee Self
628 South Brookside

67218

Robert L. Weiss

1133 New York, Apt. 3 67214

The South 50 feet of the North 140 feet
of the West 93.5 feet, Reserve D, Maple
Grove Addition

Walter D. Farris & Mildred F.

Address Unknown

The East 89 feet except the East 44.5  F. Farris
feet of Reserve D, Maple Grove Addition, Address Unknown

subject to easement over the South 10
feet

The North 90 feet of the West 93% feet
of Reserve D, Maple Grove Addition

Jittih

A Stella Unger, deceased . 1

4,19
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Tract Property Owner

The North 30 feet of Reserve F
All of Reserve G, Maple Grove Addition

„Laura B. Cowles and
Dorothy B. Maxwell
3333 East Central 67208

Reserve F, except the North 30 feet of ?Margaret C. Weir, Harold G.
Reserve F, on Hillside Avenue, Maple Grove 740' Donnell and Harriett

Addition, subject to that portion deeded E. O'Donnell E- r==9

to the City of Wichita described as: Beg. Address Unknown

at a point 36% feet South of the Northeast
corner of said Lot F; thence along a straight .4

line in a Southwesterly direction to a point -f 14

8% feet North of the Southwest corner of said -'ll'.:I

Lot F; thence South to said Southwest corner;
thence East 75% feet along the South line of said
Lot F; thence in a Northeasterly direction to
a point 54.3 feet North of the Southeast corner
of said Lot F; thence North to place of beg. ./AVIEF

Reserve H, except the East 20 feet deeded vkontinental Oil Co.
to the City of Wichita, Maple Grove Addition 8001 East Pawnee 67207

Part of Reserve E, Maple Grove Addition, lioyd L. Peterson & Fern
described as beginning at a point on the 202 N. Edgemoor 67208

East line said Reserve, 40 feet South of
the Northeast corner said Reserve, West on
line parallel with the North line a
distance of 132 feet, thence Southwesterly
to a point on the West line, 97.3 feet North
of the Southwest corner said Reserve, thence
South 97.3 feet to the Southwest corner said
Reserve, thence East 150 feet to the Southeast
corner said Reserve, thence North on the East
line said Reserve to point of beginning

193

Lot 99, on Central, Maple Grove Addition L--H. Stan Chilton
1401-A South Hydraulic 67211

Lots on Moser now Same

1 & 3, Lorraine, Maple Grove Addition

Lots
u/Marjorie L. Anderson, Peggy

5,7 & 9 Same Same Hatfield, Dorothy Blair
435 N. Lorraine 67214

Lots 11, v-Shelby S. Whitehead
13,15,17 Same Same 425 N. Lorraine 67214

Lots j.izzie Dyer & Edwin Wilson
19 & 21 Same Same 415 N. Lorraine 67214

i i

Lots 23 Lickteig-Pearce Inc.

& 25 Same 9402 N. Bluff 67208Same

7

Same

Lots 2

& 29 Same

4

#arl G. Garff & Rosie C.
0/1607 East Orme 67211 "

iit 9-%- 70. ju tu B eut Ye ,(CCLA.£ «fABR
/607 6-· Ort·16; 67.2 I - 
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The Security Abstract & Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: The North 38 feet of the
South 76 feet of Reserve B, Maple Grove Addition
and the South 38 feet of Reserve B, in Maple Grove
Addition to Wichita, Sedgwick County, Kansas,
except that portion condemned by City of Wichita,
Case 74743 for street purposes

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on the 28th day of July, 1975
at 7:00 0'clock A.M.

THE SECURITY ABSTRACT & TITLE COMPANY, INC.

By

Vice President

Order No. 227520
wh
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BOARD OF ZONING APPEA LS

Room 402 Ci.ty Duild.ing Annex
104 South Main Street

Wichita, Kansas 67202

September 2, 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita. Kansas pur-
suant to Section 2.12.590.B, Code of the City of Wichita, request-
ing a variance to waive the screening requirement on the north,
fic·L..th and west sides of a proposed off-street parking lot to be
locat..d on the east 80 feet of property zoned the "B" Mult iple
Family Dwelling District and legally described as follows:

The north 38 feet of the mouth 76 feet of Reserve

B, Maple Grove Addition ard the south 38 feet of
Reserve B, in Maple Grove Addition to Wichita,
Sedgwick County. Kansas. except that portion con-
demned by City of Wichita. Case 74743 for street
purposes. Generally locaterl on tbe east n ide of
Lorraine in an area no:-th of 3.d Street.

This application has been assigned Case No. BZA 41-75, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesdey September 23 1975 at 1:30 P.M., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which

time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith

Secretary

P..
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PAYMENT NOTICE fl
City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR

FORM 2*21

Bldg & Elev. Elee. Dev. Insp. Exam. Fees

Hse. Mir. Hse. Meving Licse. Mech.

Oil well Pal. Cuts Plan, Plbg, Cert.

Sanitation Eller Slgns Sidewalk

Street Irailer

DESCRIPTION
AMOUNT

mill.

EfilN,9-
.L=.

clients:

A /


