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BOARD OF ZONING APPEALS
Room 402 City Divilding Annex
104 South Main Street
Wichita, Kansas 67202

September 2, 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Kansas pur-
guant to Section 2.12.590.B, Code of the City of Wichita, request-
ing a variance to waive the screening requiremert on the north,
£ ond west sides of a proposed off-street parking lot to bas
ated on the east 80 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet of Recerve
B, Maple Grove Addition ard the south 38 feaot of
Reserve B, in Maple Grove Addition to Wichita,

Sedgwick County, Kansas, except that portion con-
demned by City of Wichita. Caze 74743 for street

purposes. Generally lccated ¢n the east side of
Lorraine in an ar 3 :d Street.

This application has been assigned Case No. BZA 41-75, and will
be con ered by the Board of Zoning Appzals at its meeting on
Tuesday. Septembsr 23 1975 at 1:30 P.M., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS
Room 402 city DBrilding Annex
104 South Main Street
Wichita, Kansas 67202

September 2, 1975
NOTICE TO ADJOINING PROPERTY OWNERS:
Case No., BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D, and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Xansas pur-
guant to Section 2.12.590.B, Code of the City of Wichita, request-
ing a variance to waive the screening reguiremerit on the north,
#cvth and west sides of a propored off-street parking lot to be
iocaied on the east B0 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet of Recerve
B, Maple Grove Addition and the mouth 38 feet of
Reserve B, in Maple Grove Addition to Wichita,

£=dgwick County, Kansas, except that portion con-
denned by City of Wichita. Case 74743 for street

purposes. Generally located on the east side of

Lorraine in an area north of 3rd Street.

This application has been assigned Case No., BZA 41-75, and will
be considered by the Board of Zoning Appzals at its meeting on
Tugeday OSeptember 23. 1975, at 1:30 P.M., in Room 40l ity
Building Annex, 104 South Main Street, Wichita, Kansag, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS
Room 402 City Buiiding Annex
104 South Main Street
Wichita, Kansas 67202

September 2, 1975
NOTICE TO ADJOINING PROPERTY OWNIRS:
Case No, BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Kansas pur-
suant to Sectionm 2.12.590.B, Code of the City of Wichita, request-
ing a variance to waive the screening requiremerit on the north,

vth and west sides of a proposed off-street parking lot to be
jocaved on the east BO feet of property zoned the “B" Multiple
Family Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet of Recerve
B, Maple Grove Addition ard the mouth 38 fect of
Reserve B, in Maple Grove Addition to Wichita,

Sedgwick County, Kansas, except that portion con-
dermned by City of Wichita. Case 74743 for street
purposes. Generally leca n_the east side of

Lorraine in an area north ¢f 3rd Street.

This application has been assigned Case No. BZA 41-75, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday GSeptember 23 1975, at 1:30 P.M., in Room 401 city
Building Annex. 104 South Main Street, Wichita, Kanoze, at which
time you may appear if you so desire, either in perszon or by
agent or attorney.

Jack H. Galbraith
Secretary




BOARD OF ZONING ACPEALS
Room 402 City Building Annex
104 south Main Street
Wichita, Kansas 67202

September 2, 1975
FOTICE TO ADJOINING PROPERTY O

Case No., BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Kansas pur-
suant to Section 2.12.590.B, Code of the City of Wichita, request-
ing a variance to waive the screening requiremert on the norch,
scukh and west sides of a proposed off-streot parking lot to be
locaied on the east 80 feet of property zoned the "B" Multiple
Famiiy Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet of Peserve
B, Maple Grove Addition ard the mouth 38 foot of
Reserve B, in Maple Grove Addition to Wichita,
fedgwick County, Kansas, except that portion con-
derred by City of Wichita. Case 74743 for street

purposes. Generally lccated ¢n the east side of
Iorraine in an area north of 3vd Street.
====2212 10 an area noxth of 3vd Street.

This application has been assigned case No. BZA 41-75, and will

be considered by the Board of Zoning Appeals at its meeting on
Tiesday September 23 1975, at 1:30 P.M., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which

time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith
Secretary
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RESOLUTION NO, BZA 41-75

WHEREAS, Joseph A. Budetti, M.D., and Richard J. Cummings,
M, D., 427 N. Hillside, Wichita, Kansas, request a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
waive the screening regquirement on the north,south, and west
sides of a proposed off-street parking lot to be located on
the east 80 feet of property zoned the "B" Multiple Family
Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet or Reserve
B, Maple Grove Addition and the south 38 feet of
Reserve B, in Maple Grove Addition to Wichita

Sedgwick County, Kansas, except that portion con-~
demned by City of Wichita, Case 74743 for street
purposes. Generally located on the east side of

orra a th %

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 23, 1975, consider said application; and

WHERBAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2,12,590,B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unigue to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as if the Doctors® offices and
the parking lot were both located in the "B" zoning district, screen-—
ing would not be reduired, It may also be considered unigue that
the parking lot itself was an incidental improvement, secondary
to obtaining access from Lorraine, all of which was necessitated
by the future closing of Hillside for reconstruction; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the property owner to the north has indicated agreement to the
request, and other adjoining owners or residents will not be
adversely affected inasmuch as this parking lot will be used
very little after the Hillside project is completed; and

WHERBAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
shop upon the property owner represented in the application inas-
much as they would be required to screen a parking lot that would
not be required if they gained approval of a zone change from "C"
to "B" on the office property; and

WHEREAS, the Board of Zoning Appeals has found that the




Variance Resolution. No..BZA 41-75
Page Two

variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as
the main use is one that is permitted in the "B" residential
district; and

WHEREAS, each of the five conditions required by Section
2.12.290.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to waive the screening requirement on the north, south and west
sides of a proposed off-street parking lot to be located on the
east 80 feet of property zoned the "B" Multiple Family Dwelling
District and legally described as follows:

The north 38 feet of the south 76 feet of Reserve
B, Maple Grove Addition and the south 38 feet of
Reserve B, in Maple Grove Addition to Wichita,

Sedgwick County, Kansas, except that portion con—
demned by City of Wichita, Case 74743 for street
purposes. Generally located on the east side of

ai in a a 3r
be approved subject to the following conditions:

1l The applicants shall erect a 4 to 5 foot high chain
link fence along the north property line of subject
property beginning at a point where the rear wall line
of the northernmost house on subject property would
intersect with the north property line, and extending
eastward along the property line to the eastern edge
of the pavement.

An approximate 5 foot landscaping area shall be provided
adjacent to the north, south and west sides of the
parking lot, except for the one point of ingress/egress.
A detailed landscape plan of this area shall be sub-
mitted to the Secretary of the Board for approval

prior to the Resolution of this action being forwarded
to the Superintendent of Central Inspection.

This variance shall apply only so long as the main use




Variance Resolution No. BZA 41-75
Page Three

utilizing this parking lot is one permitted in the “B"
Multiple Family Dwelling District.

ADOPTED AT ° WICHITA, KANSAS, this 23rd day of September, 1975.

L. Taylor, Chai

. Galbraith . Secretary




April 6, 1976

Dx. Joseph Budetti
427 ¥, Hillside
Wichita, Kansas 67214

Bubjects Case Wo, BZA 41-73 I
Mequest for Variance
Dsax Dr. Budetktis

Enclosed is a signed copy of the RMesolution adopted by the Board
Of Zoning Appeals on September 23, 1975, in connection with your
request for a variance to waive the screening reguirements on the
north, south and west sides of a proposed off-street parking lot
o be located on the east 80 feet of property zoned the "B"™ Multi-
Ple Pamily Dwelling District and gensrally located on the east |
side of Lorraine in an area north of Third Street,

TR

This Resolution reflects the official action of the Board to ap-
prove the request and sets out the conditions of approval. It
is forwarded to you for your information and files.

! Also anclosed is an approved copy of your revised landscape plan.
L Plsase Le advised that you may proceed at once with your proposed
landscaping. A copy of your landscape plan is also being forwarded
to the Superintendent of Central Inspection for appropriate follow-

up.

It you have guestions concerning this matter, please call our of-

fice, B
Sincerely,
Jack H, Galbraith
Secretary

. JHG sLD3bh
Bncl. k

€cs IDx. Richard J. Cummings, 427 W. Hillside, 67214
John H. Gerety, Attormey, 1113 Bitting Bldg., 67202
Robext Feldner, Supt., Central Inspection
Donald @isick, City Clark
Jos Donnelly, Central Inspection
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WICHITA EAR, NOSE AND THROAT
ASSOCIATE, P.A,
427 NORTH HILLBIDE
WICHITA, KANSAS 67214
TELEPHONE (318! a

JOSEPH A. BUDETTI, M.D. RICHARD ]. CUMMINGS, M.D., FA.C.S.
FPresident Secretary-Tr

April 2, 1976

Mr. Larry Dobson

Tenth Floor, City Hall
455 North Main
Wichita, Kansas 67202

Dear Mr. Dobson:

Enclosed is our plan for the parking around our lot. As you know,
there are multiple shrubs along the fence at the present time, We
think this will add to the beauty, as well as act as a buffer.

We have contracted with Mr. Timsah to get with this immediately.
If this is not satisfactory or if this does not comply, please let
us know.,

Sincerely,

Richar

RJC/rky

enclosures
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Tenth Floor, City Hall March 3, 197¢
455 North Main

Wichita, Kansas 67202

Dr. Joseph A. Budetti
Dr. Richard Cummings
427 North Hillside

Wichita, Kansas 67214

Re: CaseNo. BZA 41-75
Request for Variance
Gentlemen:

Please be advised that we are in receipt of your landscape plan from
Model Nursery.

The selection of Lombardy Poplar trees as a plant material is not con-
sidered to be an appropriate choice for the type of results desired.

The Lombardy Poplar is a fast-growing cylindrical tree, with a relatively
short life span. The root system of this tree remains in the top layers
of the soil, making it most difficult for other rear by vegetation to
survive, This would be particularly important along the nerth side

of the parking lot where your neighbor was concerned about being able

to maintain the plantings and garden features of her back yard.

It is suggested that low profile shrubs with a mature height not exceeding
five to six feet be utilized in your landscape plan, especially along
the north property line.

Due to the length of time already elapsed since the approval of your
variance, it is requested that a revised landscape plan, excluding the
Lombardy Poplar trees, be submitted for approval to this office by
March 351, 1976, so that the conditions of this variance can be complied
with and the case closed,

If you have any questions concerning this matter, please call.

Sincerely,

Jack H., Galbraith
Chief Planner
JHG:LD-bh
cc: Mr. Timsah, Model Nursery, 11716 E. Kellogg, 67209







October 16, 1973

Dx. Jossph Budetti
437 M. Hillside
Wichita, Kansas 67214

Subject: Case Mo. BZA 41-735

Requast for Variance
Dear Dr. Budetti:
Bnclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on September 23, 1975, in connection with your
request for a variance to waive the screening requirements on
the north, south and west sides of a proposed off-street parking
lot to be located on the east 80 feet of property zoned the "B"
Multiple Family Dwelling D:strict and generally located on the
east side of Lorraine in an area north of 3rd Street.

This Resolution reflects the official action of the Board to
approve the request and sets out the conditions of approval. It
is forwarded to you for your information and files.

If you have questions concerning this matter, please call our
office.

Sincerely,

Jack H. Galbraith
Secretary
JHG sbh
€c: Dr. Richard J, Cummings, 427 W. Hillside, 67214
John B, Gerety, Attorney., 1115 Bitting Bldg., 67202
Robert Feldner, Supt., Central Inspection
Donald Gisick, City Clerk
Jos Donnally, Central Inspection

SR v R e L T e




September 25, 1975

Dr. Joseph Budetti
427 N. Hillside
Wichita, Kansas 67214

Dear Dr., Budetti:
Subject: Case No. B2A 41-75
Request for Variance

At the regular meeting of the Board of Zoming Appesals on
September 23, 1975, your request for a variance to waive the
screening requiremsnts on the north, south and west sides of a
proposed off-street parking lot to be located on the east 80
feet of property zoned the "B" Multiple Pamily Dwelling District
and generally located on the east side of Lorraine in an area
north of 3rd street was considered.

It was the action of the Board to approve this request
subject to the following conditions:

1. The applicants shall erect a 4 to 5 foot high chain
link fence along the north property line of subject
property beginning at a point where the rear wall line
of the morthernmost house on subject property would
intersect with the north property line, and extending
eastward along the property line to the eastern edge
of the pavement.

An approximate 5 foot landscaping area shall be provided
adjacent to the north, south and west sides of the
parking lot, except for the one point of ingress/egress.
A detailed landscape plan of this area shall be sub-
mitted to the Secretary of the Board for 1

prior to the Resolutiom of this action being forwarded
to the Superintendent of Central Inspection.
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Page 2 - Dr. Jeseph Budetti
Case Mo, BEA 41-73

Septesber 25, 1975

3. This variance shall apply oaly so long as the main use
utilising this parking lot is one permitted im the "B*
Multiple Family Dwelling District.

In reference to condition #2 above, the landscape plan should
indicate the type and location of landscape materials proposed, A
Resolution setting forth the official action of the Board is being
prepared and you will be mailed a copy as s0on as your landscape
plan has been approved.

If you have any questions, plesase cill our office.
Very truly yours,

Larry Dobson
Assistant Secretary

LDiel

ces Dr. Richard J. Cummings, 427 N. Hillside, 67214
John H. Gersty, Attny, 1115 Bitting Bldg., 67202
Robert Feldner, Superintendent Central Inspection
Donald C. Gisick, City Clerk
Joe Domnelly, Central Inspection




Law OFFIcES
JoHN H. GERETY

SIDNEY L. FoOuLsTON, JRrR.
1115 BITTING BUILDING

WIcHITA, KANSAS 67202
BIDNEY L FOULSTON (189319821
ENOS E HOOK (18981967
JOHN H GERETY
SIONEY L FOULSTON. JR.

September 8, 1975

Mr. Jack H. Galbraith

Secretary - Board of Zoning Appeals
Room 402 City Building Annex

104 south Main Street

Wichita, Kansas 67202

Re: Case No. BZA 41-75
Dear Mr. Galbraith:

Confirming our conversation of this date
please be advised that the undersigned is the attorney
for Bessie P. Foster, whose residence is 422 North
Lorraine, and whose property abuts the property owned
by Dr. Budetti and Dr. Cummings, on which they are
requesting a variance. Mrs. Foster has requested
me to advise you and the Board of Zoning Appeals that
the only objection she has is to a board fence.

The reason for the objection is this; Mrs.
Foster's home faces the west and she, being an elderly
lady and attempting to stay away from the sun in the
afternoon and evening, enjoys the use of her back porch
and back yard. She would be most agreeable to have
a chain-link fence substituted for a board fence.

In a conversation with Dr. Budetti I was
informed, and he agreed, this date, that if the variance
is granted he will replace the present fence that is on
Mrs. Foster's property with a chain-link fence.

Mrs. Foster wishes and requests favorable
consideration by the Board in granting the variance
to Dr. Budetti and Dr. Cummings.

JHG:wp
cc: Mrs. Bessie P. Foster
Dr. Joseph Budetti




SRCRETARY'S
CASE NO. BzA 41-75

Z¥PLICANT: Joseph A, Budetti, M.D., and Richard J. Cummings, M.D.,
427 M. Hilleide, Wichita, Ilansas.

LGENT: None

BEQUESY: Variance pursuant to Secticn 2,12.590.B, Code of the City
of Wichita, to waive the screening roguirement on the north, sou
and west sides of a parking lot.

GENERAL IOCATION: East side of Loxraine in an area north of 2rd
Street.

201 Subject preperty is zoned the "B" Multiple Family Dwelling
i t as are properties to the north, south and west. East is
the " Commercial Nistrict.

LAND USE: Subject property is develored with 2 single family homes
and a parking lot. East is a docior's office and associated park-
ing. North, south, and west are single family residences.

JURISDICTICN:

The Board has jurisdiction to consider the variance reguest
under the provisions outlined in Section 2.12,.590.B, Code of
the City of Wichita. The Board may grant the request when all
five of the following conditions are found to exist:

Bl That the variance requested z:ises from such condition which
is unique to the property in question and which is not
ordinarily found in the same zone or district; and is not
created by an action or actions of the property owner or
the applicant.

That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or
residents.

That the strict application of the provisions of Title 23 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

That the variance desired will not adversely affect the pub-
lic nealth, safsty, morals, crdex, convenierce, prosperity
<r general welfare; and

That granting the varionce dssired will not be oppozed to
the general spirit and intent of Title 28 (zoning ordinance.)




COMMENTS BY THE SECRETARY

The applicants are regquesting a variance of the screening
provisions associated with parking lots permitted in the “B"
Multiple Family Dwelling Listrict., The ordinance requiresz =2
6 to 8 foot screening wall on ary side that adjoins residentialily
zoned property.

Subject property fronts on Lorraine and contains two single
family residences. The back, ©: =act, half of the property has
been paved for off-street parking in connection with the appli-
cants' offices, which are located on :he abutting property to
the sact. The parking lot is adjacent to single family resi-
dences on the north, south and weet, necessitating the screening
requirement along these sides of the prarking lot.

The applicants state that their main parking is located on
the same property as their office building with access from Hill-
side. They originally purchased subject property for the purpose
of providing access to their offices from Lorraine during the
time that Hillside will be under reconstructicn, and have gained
approval to utilize a commcn driveway which runs between the two
houses to provide this access. The applicants state that the ad-
ditional parking is incidental tc gaining access to their main
rarking lot during the construction period. They stress that the
wain parking lot is adequate for most of the parking needs and
wiil bear most of the traffie, and that the auxiliary parking
will probably be utilized only slightiy and will be used even
less when the Hillside construction is completed and the original
driveway ic reopened.

The applicants have left approximately five feet on both the
uorth and south sides of the paving to be maintained as land-
scaping. They state that their neighbors are in agreement with the
requested variance. We have rcceived a letter from the attorney
xepresenting the property owier to the north saying that his client
is agreeable to the granting of the variance provided the applicants
erect a chain link fence along the common property line, which the
arplicants reportedly ar willing to do. A chain link fence pres-
eatly exists along the south pProperty line.

It siculd be noted that the curb opening on Lorraine and the
drivewey bstween the tws houses are ry narrow and under normal
circumstaices would not be aprrovaed £ an access drive tc a
parking lot,




Case Ho. BZa 41-75
T'age Three

After the driveway cn Hillside is reopenad the applicents
pese to post signs at the Lorraine entrance to indicate that
tii2 driveway is not to be us2d as a through drive, and patients
will L2 dirxected to use the Hillside driveway. The Lorraine
driveway will not be permanently closed because the occupanis of
the two residences will continue to utilize it for access to thzs
rarking lot which also serves as their off-street parking.

The applicants have proposed, if successful in gaining this
variance, to plant shrubs and trees in a planting strip around
;arking lot to conform with the surrournding residential area.

The Doctors' office bui ng is located on property zoned
the "C" Commercial District and 235 mentioned previously, subject
property is zoned the "B" Multiple Family Dwelling District.

The zoning ordinance provides that when off-street parking is
provided in the same zoning district as the use for vhich the
parking is provided then the parking shall be considered as an
@ccessory use. However, parking not located in the same zoning
district as the main use must be located in a zoning district
vhich permits off-street parking lots as a main use or be located
in accordance with provisions relating to off-street parking
exceptions. Either of the latter two methods require screcning
where adjacent to a residential district, and the accessory use
parking may require screening as provided in the Screening and
Landscaping section of the ordinanca. However, in subject in-
ctance, if the Doctors' office were located on property zoned
the "B" Multiple Family District, which first permits this use,
then subject parking lot would be considered an accessory use
and would not be required to provide screening.

UNIQUGNESS

It is the opinion of the Secretary that unigueness may exist
in this instance inasmuch as if the Doctors' offices and the
parking lot were both located in the "B" zoning district, screen-
ing would not be required. It may also be considered unique that
tha parking lot its=l1lf was an incidental improvement, secondary
to obtaining access from Lorraine, all of vhich was necessitated
by the future closing of Ilillside for reconstruction.

_PPOPERTY

It is the opinion of the Secretary that it is difficult to

determine vhether the grantiag of i variance will have an
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Sszcretary’s Report
Case No, BZA 41-75
Puge Four

adverse affect on adjacent property cwners or residsnis. Howaver,
the property cwner to the north has indicated agreement o the
request, and other adjoining cwmers or residents may not ba
adversely affected inasmuch as this rarking Inot will be used

very little after the Hiliside project is ccmpleted.

It is the opinion of the Scoretzry that an undue hardshi;
may be placed upon the applicantc if the zoning ordinance is
strictly enforced in that they wonld ba reguired to scresn a
marling leot that would not be required if they gained approval
of a zone change from "C" to "B" on the office property.

PUB; INTEREST

It is the opinion of the Sacretary that the granting of this
variance would not adversely affect the public interest inasmuch
z5 the requeet is interiorly located.

EPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the
variance may not be oppossd to thes spirit and intent of the zoning
ordinance inasmuch as the main vse is one that is permitted in
the "B" residsntial district,

RECOMMENDATION

It is the opinicn of the Secretary that the five conditions
necessary to the granting of this wvariance may be found to exist
and vecommends that the variance bhe granted subject to the
following conditions:

1. The applicants shall erect a 4 to 5 foot high chain
link fence along the north property line of subject
property beginning at a point where the rear wall linec
of the northernmost house on subject property would
intersect with the ncrth property line, and extending
eastward along thz property line to the eastern edge
of the pavement.

An approximate 5 foot lendscoping area shall be provided
2djacent to the north, scuth and west sides of the
parking lot, excepi for the one point of ingress/egress.




Sacreary’s Report
Case NMo. BPA 41-75

Page Five

A Getailed landzcape plan of this area shall be aub~
mitted to the Searstiry cf the Board for arprovil
prior to the Resolution of this action being forvarded
to the Superintendent of Central Inspection,

this variance shall apply only so long as the main use,
utilizing this parking loi: is one permitted in the "B"
Multiple Family Lwelling District. u




BZA 41-75

14 notices mailed to adjacent property owners 9/2/75 for the BZA meeting for
9-23-75
plus 10 notices to MAPC Board Members.
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BOARD OF ZONIWUG APPEALS
Room 402 city D ;
104 South in Street
Wichita, Kansas 67202

September 2, 1975
NOTICE TO ADJOINING PROPERTY OWNLRS:
Case No., BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Kansas pur-
suant to Section 2.12.590.B, Code of the City of Wichita, reguest-
ing a variance to waive the screening requirement on the north,

and vest sides of a proposad off-strect parking lot to be
located on the east B0 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

The north 38 feet of the scuth 76 foet of Reserve
B, Maple Grove Addition and the scuth 38 feet of
Paserve B, in Maple Grove Addition to Wichita,

Sedgwick County. Kansas, except that portion con-
demned by City of Wichita. Case 74743 for street

burpcses. Generally lccated on tbe east side of
Lorraine in an area north of 3rd St

This application has been assigned Case No. BZA 41-75, and will
ba considered by the Bcard of Zoning Appzals at its meeting on
Taesday. September 23 1975 at 1:30 P.M., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith
Secretary
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BOARD OF ZONIVG APPEALS
Room 402 city D ling Annex
104 south Main Street
Wichita, Kznsas 67202

September 2, 1975
NOTICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA 41-75

An applicaticn has been filed by Joseph A. Budetti, M.D., and
Richard J. Cummings, M.D., 427 N. Billside, Wichita, Kansas pur-
suant to Section 2.12.590.B, Code of the City of Wichita, reguest-
ing a variance to waive the screening requiremernt on the north,
scuth ond vest sides of a propoced off-strect parking lot to be
located on the east 80 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

The north 38 feet of the mcuth 76 feet of Reserve
B, Maple Grove Addition ard the scuth 38 feet of
Paserve B, in Maple Grove Addition to Wichita,
Sedgwick County. Kansas, except that portion con-
demned by City of Wichita. Case 74743 for street
purpecses. Generally lccated on tbe east side of
Lorraine in an area north of 3rd Street.

This application has been assigned Case No. BZA 41-75, and will
ba considered by the Bcard of Zoning Appzals at i%s meeting on
Taerday September 23 1975, at 1:30 P,M., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kancas, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith
Secretary




August 12, 1975
Joseph A. Budetti M.D,
427 N Hillside
Wichita, Kansas 67214
Re: BZA - 41-75 - Variance

Dear Dr. Budetti:

Enclosed is a receipt for your check in the amount of $50.00
for a variance on the fence requirements for additional
parking for property generally located at 418 and 420 North

Lorraine, Wichita. Kansas.

This matter has been scheduled to appear on the Basad of
Zéning Appeals agenda on September 23 1975.

If you have any questions, please contact our office

Sincerely,

Larry Dobson
Assistant Secretary

LD:el

Attachment
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DATE. - _TIME:=L
WHILE You WERE AWAY

MR.

OF -

PHONE No J/Pé'd(dz‘
TELEPHONED PLEASE CALL i
CALLED
TO SEE YOU Wikl CALL AGAIN
WANTS RETURNED
TO SEE YOU YOUR CALL
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July 21, 1975

Joseph A. Budetti, M.D.
427 North Hillside
Wichita, Kansas 67214

| Subject: Proposed BZA Variance of
| Screening Requirement

Dear Dr. Budetti:

In reference to our telephone conversation on this date I am
' enclosing the following information:

TR

1. Instruction Sheet and Application for Variance.

2. A list of the five conditions that the Board of
Zoning Appeals must find to exist before they may
grant a variance.

| 3. A list of Meeting and Closing Dates of the Board of E
| Zoning Appeals.

Please read carefully the six items as listed on the Instructions i
to Applicant sheet. Each of these items constitute a part of the
application, and the omission of any one of them will result in
an incomplete application which cannot be accepted.

Please note that the next closing date is July 29, 1975 for the
August 26, 1975 meeting. This means that a completed application
would have to be submitted to this office by 5:00 p.m. on July 29th
to be on the Board of Zoning Appeals agenda for the August 26,

1975 meeting,

T s o s S S

7




Dr. Joseph A. Budetti
July 21, 1975

After you have had an opportunity to review the enclosed infor-
mation and prior to your filing an application for a variance,
you may want to contact me about any questions that you have.

Sincerely,

L

Assistant Secretary

LD:js
cc: Paul Graves, Traffic Engineer

Attachments
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BOARD OF ZONING APPEALS casE no. BZA 4(-75

=
CITY OF WICHITA, KANSAS FILeD_ & - // =73

- APPLICATION FOR VARIANCE
Joseph A. Budetii, M.D.
Name of ApplicantY Richard J. Cummings, M D.
427 N, Hillside,Wichita, Ks. 67214 Phone 686-6608

Mailing Address

Name of Authorized Agent see above - same

Mailing Address _Phone

Relationship of applicant to property is that of_ _owner
(Owner, Tenant, Lessee, Other)

The variance requested is Proposed BZA variance of screen requirement

for property located 418 and 420 N. Lorraine

and legally described as: ne-~ 538! of Res. B. Maple Grove Addn.,
Then N 8,5'; then in SW Dir, to a point 12.04 It W. of the SE cormer, then E 12.04'

now Lorraine, in Maple Grove Addition to Wichita, Sedgwick County, Ks.

in the City of Wichita; and which is presently zoned_ B-Multiple Family
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs

2, 3, 4, and 5 of the instructions. W

Appllcanfé

Partner
Ruthorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals___ [P0  (a.m. - ) 2/t 19785
together with appropriate fée of $50.00.

AR~ 4 T
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Diseases of Surgery of Allergy of
Ear, Nose and Throat . Head and Neck Respiratory Tract

WICHITA EAR, NOSE AND THRDAT
ASSOCIATE, P.A.

427 NORTH HILLSIDE
WICHITA, KANSAS 67214
TELEPHONE (316) 686-6608

JOSEPH A. BUDETTI, M.D. RICHARD ]. CUMMINGS, M.D,, FA.C.S.
President Secretary-Treasurer

July 30, 1975

Office of Central Inspection
City Hall

455 N. Main

Wichita, Kansas 67202

Dear Sirs:

Enclosed is the application for variance on the fence requirements for

the additional parking planned for our property on 418 and 420 N. Lorraine.
We feel that the necessity for variance is both unnecessary and unfair

for the reasons listed below:

1. The parking lot is not the primary project. We were forced to
purchase this property to the west of our office building in order
to obtsin street traffic during the three or more months when our
main access and exit on Hillside will be cut off by the construction
work on the roadway. Our primary purpose is to make a driveway down
the middle of the back yards of these properties in order to utilize
the joint driveway between the two houses. The enlargement of the
driveway to pfoduce additional parking spaces is incidental to the
gaining of access to Lorraine in order that we may stay in business
during this time,

Because this is a joint driveway between the two houses and is
straddled by the garage, it will be necessary to remove the garage
in order to obtain the access. We do not plan in any way to change
the residental mature of the properties, except to utilize the
driveway and we plan to leave a sizable portion of their back yard
for their residental use and use only a portion of the lot for the
additional parking. Because of this we wish to retain the flower
garden and the back yard landscaping of the houses and the require-
ment of a six foot wooden fence would upset both the appearance and
the function of this residental back yard atmosphere.

Our next door neighbors are in perfect agreement with our plans to
preserve the landscape back yard feature since it would help them
to maintain excellent flower garden appearance. Again the setting
up of a solid six foot wooden fence would destroy their garden
effect and would require interference with their present fence,
plus their plantings which line the border of the properties,




Office of Central Imspection
Page 2
July 30, 1975

In order to accomplish the objectives in 2 and 3 we are deliberately
planning a six foot border of landscape ground on either side of the
parking area which we will landscape in conformity with our neighbors
plantings and maintain their garden features which they hope to
preserve, ;

The requirement for permanent closing of the driveway after the
Hillside project is completed would work an undue hardship on the
tenants at 418 and 420 since they would no longer have any garage
or parking space for off street parking. To block them off from
access to the parking area would violate the residental requirements
of the houses and the neighborhood as well.

There will be no need to actually close off the driveway ce we
can post signs indicating that this is not a through drive and
patients are to continue using the Hillside exit and entrance. The
Lorraine exit is too constricted for routine use and I'm sure that
the driveway off Hillside which is built to conform with the city
codes for such parking areas.

To repeat, the requirement for a six foot solid fence would be contrary
to the desires of our neighbors and the residental nature of our prop-
erties and the neighbor's properties which are involved. Since this is
both a temporary measure and only a partial utilization of a small area
of the back yard property and does not wholy conform to the concept of
any large parking lot. We urgently request the Office of Central Inspec-
tion to reconsider the restriction which it has placed on the plan and
to issue the necessary variance. It must be remembered that our main
parking lot is adequate and is adjacent to our office building and will
bear most of the traffic. This auxillary area will probably be utilized
only slightly and will be used even less when the Hillside construction
is completed and our original driveway is reopened.

Sincerely,

ce Larry Dobson
Charles Almack
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Diseases of @ Surgery of 0 Allergy of
Ear, Nose and Throat E Head and Neck Respiratory Tract

WICHITA EAR, NOSE AND THROAT
ASSOCIATE, P.A,
427 NORTH HILLSIDE
WICHITA, KANSAS 67214
TELEPHONE (316) 686-6608

JOSEPH A. BUDETTIL, M.D. RICHARD J. CUMMINGS, M.
President Sex

Encolsed are copies of the new asphalt or cement
parking lot. The red markings represent trees and
shrubbery to serve inplace of a solid six foot fence.

l
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OWNERSHIP LIST

Reserve Property Owner

Beginning at the Southeast cormer, Reserve A, ¥ La Verne R. Smith & Norma T
Maple Grove Addition, West 100 feet, North Address Unknown

25.8 feet, thence Northeasterly to a point on

the East line said Reserve A, 97.3 feet North

of the Southeast corner; thence South to beg.

All of Reserve A on Lorraine in Maple Grove Lickteig-Pearce, Inc.
Addition lying North of the following desc. 402 N. Bluff 67208
line: Beginning at a point on the West line b

of Reserve "A" 50 feet North of the Southwest

corner of said Reserve A, thence East parallel

with the South line of said Reserve A 30.68

feet, thence Northeast to a point 12.04 feet

West of the Northeast corner of said Reserve

A, Sedgwick County, Kansas

The North 38 feet of the South 76 feet of Richard J. Cummings

Reserve B, Maple Grove Addition Joseph A. Budetti
427 N. Hillside 67214

The North 38 feet of Reserve B, Leo E. Worrell and Allene
Maple Grove Addition %424 N. Lorraine 67214

The South 38 feet of the North 76 feet of \_James Foster & Bessie P.
Reserve B, Maple Grove Addition 422 N. Lorraine 67214

The North 50 feet of Reserve C in Maple \_Shirley Ann Cheek,
Grove Addition, the East 44.5 feet of Eldon Lee Self
Reserve D in Maple Grove Addition and the Thel Dee Self
South 10 feet of the West 93.5 feet of 628 South Brookside
Reserve D in said Maple Grove Additioem, 67218

together with an easement on the South 10

feet of the East 89 feet of Reserve D,

except the East &44.5 feet thereof

The South 50 feet of Reserve C, Maple Robert L. Weiss
Grove Addition 1/1/33 New York, Apt. 3 67214

The South 50 feet of the North 140 feet ./ Walter D. Farris & Mildred F.
of the West 93.5 feet, Reserve D, Maple Address Unknown
Grove Addition :

The East 89 feet except the East 44.5 K.F° Farris
feet of Reserve D, Maple Grove Addition, Address Unknown

subject to easement over the South 10
feet

The North 90 feet of the West 93% feet A Stella Unger, deceased
of Reserve D, Maple Grove Addition




Tract Property Owner

Reserve F, except the North 30 feet of %Iargaret C. Weir, Harold G.
Reserve F, on Hillside Avenue, Maple Grove 'Donnell and Harriett
Addition, subject to that portion deeded E. O'Donnell

to the City of Wichita described as: Beg. Address Unknown

at a point 36% feet South of the Northeast

corner of said Lot F; thence along a straight

line in a Southwesterly direction to a point

8% feet North of the Southwest corner of said

Lot F; thence South to said Southwest corner;

thence East 75% feet along the South line of said

lot F; thence in a Northeasterly direction to

a point 54.3 feet North of the Southeast corner

of said Lot F; thence North to place of beg.

The North 30 feet of Reserve F aura B. Cowles and
All of Reserve G, Maple Grove Addition Dorothy B. Maxwell
3333 East Central 67208

Reserve H, except the East 20 feet deeded -Lontinental 0il Co.
to the City of Wichita, Maple Grove Addition 8001 East Pawnee 67207

Part of Reserve E, Maple Grove Additiom, v}.loyd L. Peterson & Fern
described as beginning at a point on the 202 N. Edgemoor 67208
East line said Reserve, 40 feet South of

the Northeast corner said Reserve, West on

line parallel with the North line a

distance of 132 feet, thence Southwesterly

to a point on the West line, 97.3 feet North

of the Southwest cornmer said Reserve, thence

South 97.3 feet to the Southwest corner said

Reserve, thence East 150 feet to the Southeast

corner said Reserve, thence North on the East

line said Reserve to point of beginning

Lot 99, on Central, Maple Grove Addition \_—-H. Stan Chilton
1401-A South Hydraulic 67211

lots on Moser now Same
1 & 3, Lorraine, Maple Grove Addition

tits “Marjorie L. Anderson, Peggy
5,7 & 9 Same Same Hatfield, Dorothy Blair
435 N. Lorraine 67214

Lots 11, (—Shelby S. Whitehead
1351547 425 N. Lorraine 67214

Lots Lizzie Dyer & Edwin Wilson
19 & 21 415 N. Lorraine 67214

Lots 23 Lickteig-Pearce Inc.
& 25 402 N. BLuff 67208

Lots 27

o rl G. Garff & Rosie C.
\){207 East Orme 67211

/uﬁ- P-§- TN e imacled 40 franl GRALE
1G0T E ORME, 67210 T—




The Security Abstract & Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: The North 38 feet of the
South 76 feet of Reserve B, Maple Grove Addition
and the South 38 feet of Reserve B, in Maple Grove
Addition to Wichita, Sedgwick County, Kansas,
except that portion condemmed by City of Wichita,
Case 74743 for street purposes

as shown by the records on file in the Office of the Register of

Deeds of Sedgwick County, Kansas, on the 28th day of July, 1975

at 7:00 o'clock A.M.
THE SECURITY ABSTRACT & TITLE COMPANY, INC.
By

Vice President

Order No. 227520
wh
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BOARD OF ZONIYG APPERLS
Rocm 402 City Duilding Annex
104 south Main Street
Wichita, Kansas 67202

September 2, 1975
NOTICE TO ADJOINING PROPERTY CWMNERS:
Case No. BZA 41-75

An applicaticn has been filed by Joseph A, Budetti, M.D. and
Richard J. Cummings, M.D., 427 N. Hillside, Wichita, Kansas pur-
suant to Section 2.12.590.B, Code of the City of Wichita, reguest-
ing a variance to waive the screening requiremerit on the north,

e and wast sides of a proposed off-street parking lot to be
incated on the east 80 feet of property zoned the "B" Multiple
Family Dwelling District and legally described as follows:

The north 38 feet of the south 76 feet of Reserve
B, Maple Grove Addition ard the scuth 33 feet of
Peserve B, in Maple Grove Addition to Wichita,
Sedgwick County, Kansas, except that portion con-
demned by City of Wichita. Case 74743 for street
purposes. Generally lccated on the east side of
Lorraine in an arca north of 3rd Street.

This application has been assigned Case No, BZA 41-75, and will
be considered by the Board of Zoning Appzals at its meeting on
Tuesdny September 23. 1975 at 1:30 P.M., in Roon 401 City
Building Annex, 104 South Main Street, Wichita, Kansag, at which
time you may appear if you so desire, either in person or by
agent or attorney.

Jack H. Galbraith
Secretary
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