
€4

Case No. BZA 47-85 - Charles D. Suther-

bland Jr. - requests a variance to reduce·il
Ithe requi red setback adjacent to Handle0
wrom 30' to 20' & adjacent to- 31.st . 40'
Street South from 35' to 0' , both for 7.

y

A
pi

'litl

I.J.:41'...

24¢r

ACTION
B.Z.A.

'¥**ffc '



%·t Map No. BZA -4(Zg.&SE_
Filed

AREA DATA:

1. Acres: ft. by ft.)

2. Adjoining Z.,ing: E 2-C s AA W _2¢t64_ N AA
3. Land Use: East South 1-F

West Co I * North___GA.a,4
4. Area (is) (i-*) platted.

THIRTY FIRST' 50*

SUTHERLAFy Ill.i I

RESERVE A 4 -
<C

co

VA< 12nd
18

4/

lifa J
a7
2 Z

0 -2- -r-£
.e

0

0

Z

9 I0

40 11 I0
17 I7

q .4

t:43

t

89*SOSENECA ST. HATINe No 2-153C
C T./OVE 'ACUM LE'('S



€

.

f.3-

BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Main, Wichita. Kansas 67202
if

I
' August 7, 1985

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 47-85

44

. As required by law, all property oiners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the oublic hearing, An application ' Lhas been filed by Charles D. Sutherland, Jr., 917 West 31st Street South, ...........
Wichita, Kansas, requesting a variance.

*&39"r am

ENeftta
49.<16.%.21
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Pursuant to Section 2.12.590.B, of the Code of the City of Wichita, the
applicant is requesting a variance to reduce the required setback adjacent
to Handley from 30 feet to 20 feet and adjacent to 31 st Street South from
35 feet to 0 feet, both for off-street parking purposes only on property
zoned the "B" Multiple-family Dwelling District. A legal description of
the applicant's property is as follows:

. The east 60 feet of Lot 1, Sutherland 6th Addition
to Wichita, Sedgwick County, Kansas. Generally

31st Street South (903 West 3lst Street South).
located on the southwest corner of Handley and

5.Lm,ya&.6/'lli

This application has been assigned Case BZA 47-85. ?t will be considered
by the Board of Zoning Appeals on August 27, 1985 at 1:30 p.m. in the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
variance, you have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in pers?n
or by agent or attorney.

29=

f

9 · it should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-

mation about such a meeting may be obtained by calling the CPO Office,
268-4516.

If you have any questions about the application, please feel free to call
the Wichita-Sedgwick Count,, Metropolitan Area Planning Department at
268-4421.

4--1
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Jack H. Galbraith

Secretary
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August 20, 1985

Charles D. Sutherland, Jr.
917 West 31st Street

Wichita, Ks. 67217

Re: BZA 47-85 & BZA 48-85 -

Requests for variances

Dear Mr. Sutherland:

Enclosed are signed copies of the Resolutions adopted by the Board of
Zoning Appeals on August 27, 1985.

These Resolutions reflect the official action of the Board to approve
the requests and set out the conditions of approval. These are forwarded
to you for your information and files.

I f you have questions concerning this matter, please call our office.

Sincerely,

Jack H. Galbraith

Senior Planner

GEL:sad

Enclosures

CC. Charles E. Sutherland, 112 East 2nd Street, Wichita
Monty Robson, Superintendent of Central I nspection ( 2)
Don Gisick, City Clerk
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE August 15, 1985

TO Glen Lytle, Special Assistant for Zoning

FROM Shirley Mast, Administrative Aide 111

SUBJECT BZA 47-85: Southwest corner of
Handley and 31st Street South
(903 West 31st Street South)

CPO Council "C" considered the captioned case at its August 12th meeting and
voted 5-0 to recommend approval of the variance to reduce the required set back
adjacent to Handley from 30 feet to 20 feet and adjacent to 31 st Street South
from 35 feet to 0 feet, both for off-street parking purposes only on property
located at the a forementioned location.

The applicant and agent were present to describe the request and respond to
questions from the Council. No adjoining property owners or area residents were
present concerning the case.

Please provide the Council's recommendation to the Board of Zoning Appeals when
case BZA 47-85 is considered at the August 27th meeting.

Shirley Ma£t /
Administrative Aide 111

Attachments

Npted:

Ahnie K. Mbntg0mery
CRS Director

AUG 1 9 1985 flitiNK

METROPOLITAN PLANNING
ROUTF n
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RESOLUTION NO. BZA 47-85

Mi

WHEREAS, Charles D. Sutherland, Jr., 917 West 31st Street
South, Wichita, Kansas, requests a variance as provided in Section
2.12.590.B, Code of the City of Wichita, to reduce the required set-
back adjacent to Handley from 30 feet to 20 feet and adjacent to 31st
Street South from 35 feet to 0 feet, both for off-street parking pur-
poses only on property zoned the "13" Multiple-family Dwelling District
and legally described as follows:

The east 60 feet of Lot 1, Sutherlana 6th Addition

to Wichita, Sedgwick County, Kansas. Generally
located on the southwest corner of Handley and
31st Street South (903 West 31st Street South).

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of August
27, 1985, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita ; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or district;
and is not created by an action or actions- of the property owner or the
applicant inasmuch as the setbacks established on the plat exceed the
normal setback in the "B" district, and the normal setback is being
maintained as a landcaped yard adjacent to Handley. Also, the zoning to
the west is commercial which has no limitation and the property is
adjacent to an arterial street on the north; and

,«£+r€':
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to the
fact that the reduction of the platted setbacks for off-street parking
purposes only will not interfere with any right-of-way or easements; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the appli-
cant is maintaining a twenty foot landscaped area adjacent to Handley -

which should provide protection to the residences to the south and east, .
and the parking adjacent to an arterial across the street from an
institutional use should not be inappropriate; and ./<4

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the improve-
ments have been made after the issuance of the building permit based
on the plans submitted, and to remove the parking and driveways from
the setback would not provide the number of parking spaces required
by the ordinance; and

.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the appli-
cant will be maintaining the landscaped areas on Handley that are
adjacent to the residential area and street; and

WHEREAS, each of the five conditions required by Section
-Filli

2.12.590.B, Code of the City of Wichita, to be present before a variance
can be granted has been found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance to
reduce the requi red setback adjacent to Handley from 30 feet to 20 feet
and adjacent to 31 st Street South from 35 feet to 0 feet, both for off-
street parking purposes only on property zoned the "B" Multiple-family
Dwelling District and legally described as follows:

The east 60 feet of Lot 1, Sutherland 6th Addition
to Wichita, Sedgwick County, Kansas. GenerallyW located on the southwest corner of Handley and
31st Street South (903 West 31st Street South).

be approved subject to the following conditions:

2 k
1. The applicant shall maintain a 20 foot landscaped yard for the

entire frontage on Handley except for the ingress and egress
driveways.

2. The reduction of the setbacks from 30 feet to 20 feet adjacent
to Handley and from 35 feet to 0 feet adjacent to 31 st Street
South shall be for off-street parking and circulation drive pur-
poses only.

ADOPTED AT WICHITA, KANSAS, this 27th day of August, 1985.

ATTEST:

Secretary

2



THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE August 15, 1985

TO Clen Lytle, Special Assistant for Zoning

FROM Shirley Mast, Administrative Aide 111

SUBJECT BZA 47-85: Southwestcorner of

Handley and 31st Street South
(903 West 31st Street South)

CPO Council "C" considered the captioned case at its August 12th meeting and
voted 5-0 to recommend approval of the variance to reduce the required set back
adjacent to Handley from 30 feet to 20 feet and adjacent to 31 st Street South
from 35 feet to 0 feet, both for off-street parking purposes only on property
located at the aforementioned. location.

The applicant and agent were present to describe the request and respond to
questions from the Council. No adjoining property owners or area residents were
present concerning the case. %3%

Please provide the Council's recommendation to the Board of Zoning Appeals when
case BZA 47-85 is considered at the August 27th meeting.

Shirley Ma<t 1
Administrative Aide Ill

Attachments

Nyted:

Ahnie K. Mbntgdmerxf
CRS Directbr

RECEIVED
AUG 1 9 1985
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SECRETARY'S REPORT
-C>Er-NEEZ'K17=55-

APPLICANT: Charles D. Sutherland, Jr., 917 West 3lst
Street South, Wichita, Kansas.

AGENT: Charles E. Sutherland, 112 East 2nd, Wichita,
- Kansas.

REQUEST: Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
setback adjacent to Handley from 30 feet to 20
feet and adjacent to 31 st Street South from 35
feet to 0 feet, both for off-street parking
purposes only.

GENERAL LOCATION: On the southwest corner of Handley and 31 st
Street South.

ZONING: Subject P operty is zoned the "B" Multiple-
family Dwelling District. Property to the
north and south is "AA" One-family Dwelling
District and to the east is the "R-5" General
Residence District. To the west is "OC" Office
Commercial District.

LAND USE: Subject property is off-street parking for
commercial development to the west. To the

south are one-family dwellings and to the east
are apartments. To the north is a church.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required setbacks from
30 feet to 20 feet adjacent to Handley and from 35 feet to 0 feet adjacent
to 31st Street South for off-street parking purposes only. Off-street

parking is permitted in the "B" Multiple-family Dwelling District provided
the parking and circulation drives must not occupy the front yard set-
backs. I n this case, there is a 30 foot platted setback adjacent to
Handley and a 35 foot platted setback adjacent to 31 st Street South.
This property is a portion of a zoning lot that is developed with commercial
uses to the west. Central Inspection has issued permits for the develop-
ment of the property and had errored in the issuance of the permit for the
parking lot in violation of the setbacks. Although the applicant has
maintained the normal 20 foot setback generally required by the "B" district
adjacent to Handley, parking is provided to the property line adjacent to
31st Street South.

It is the Secretary's c,inion that the maintaining of the twenty foot
setback adjacent to Handley generally complies with the intent of the
zoning ordinance. Unfortunately the lot was platted with 30 foot and
35 foot setbacks creating greater restrictions. The entire use of the

setback adjacent to 31 st Street South where the property to the west for
approximately a quarter of a mile permits parking to the property line
since it is zoned commercially and there is no restriction.

UNIQUENESS:

It is the opinion of the Secretary that this properh is unique
inasmuch as the setbacks established on the plat exceed the normal
setback in the "B" district, and the normal setback is being maintained :==k--a.im*F:.Z=EGGy

as a landscaped yard adjacent to Handley. Also, the zoning to the west
is commercial which has no limitation and the property is adjacent to
an arterial street on the north.
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BZA 47-85 0
Page 2

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
requested will not ad iersely affect the rights of adjacent property
owners inasmuch as the applicant is maintaining a twenty foot landscaped
area adjacent to Handley which should provide protc-tion to the residences
to the south and east, and the parking adjacent to an artorial across the
street from an institutional use should not be inappropriate.

HARDSHIP:

It is the opinion of the Secretary that the strict application of
the provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the improvements have been made
after the issuance of the building pormit based on the plans submitted,
and to remove the parking and driveways from the setback would not pro-
vide the number of parking spaces required by the ordinance.

PUBLIC INTEREST:

it is the opinion of the Secretary that the requested variance would
not adversely affect the public interest inasmuch as the reduction of the
platted setbacks for off-street parking purposes only will not interfere
with any right-of-way or easements.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the applicant will be maintaining the land-
scaped areas on Handley that are adjacent to the residential area and
street.

RECOMMENDATION:
:33:

Should the Board determine that all five conditions necessary to the
granting of a variance can be found to exist, then it is the recommenda-
tion of the Secretary that the variance be granted subject to the follow-
ing conditions:

1. The applicant shall maintain a 20 foot landscaped yard for the entire
frontage on Handley except for the ingress and egress driveways.

2. The reduction of the setbacks from 30 feet to 20 feet adjacent to
Handley and from 35 feet to 0 feet adjacent to 31 st Street South
,nail be for off-street parking and circulation drive purposes only.

t
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

August 7, 1985

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 47-85

As required by law, all property owners of record, within 200 feet of a
Droperty to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Charles D. Sutherland, Jr., 917 West 31st Street South,
Wichita, Kansas, requesting a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of Wichita, the
applicant is requesting a variance to reduce the required setback adjacent
to Handley from 30 feet to 20 feet and adjacent to 31 st Street South from
35 feet to 0 feet, both for off-street parking purposes only on property
zoned the "B" Multiple-family Dwelling District. A legal description of
the applicant's property is as follows:

The east 60 feet of Lot 1, Sutherland 6th Addition
to Wichita, Sedgv.·ick County, Kansas. Generally
located on the southwest corner of Handley and
31st Street South {903 West 31st Street South].

This application has been assigned Case BZA 47-85. It will be considered
by the Board of Zoning Appeals on August 27, 1985 at 1:30 p.m. in the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
variance, you have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization ·irea
Council may consider this case at its next meeting. Additional nfor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516.

If you have any questions about the application, please ·Feel free to call
the Wichita-Sedgwick County Metropolitan Area Planning Department at
268-4421.

Jack H. Galbraith%
Secretary

,t·
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BOARD OF ZONING APPEALS CASE NO. 47 -8 9

CITY OF WICHITA, KANSAS FILED 9-244€-

APPLICATION FOR VARIANCE

4

4%0

1. Name of Applicant Culs. D. 5uy#,ILL.•,m,Ja .
Mailing Address 91'7 U,). /117 57•0*¥ Phone 939 - 24 ZO

Name of Authorized Agent C#AS. €.

Mailing Address // 2 2, VG Phone 2.*3. 83ab

Relationship of applicant to property is that of O WAI .2-
(Owner, Tenant, Lessee, Other)

11. The variance requested is .6, r-4,4.- ...7.,1'..3 '.44..J& 4.-
35 4..4 40 0 L* adj.c.1 t. 3195,12.7 ..1 1.-
30 4..4 6 Zo #-64 406 .C....4 4-• #la J 4 . 1.
for property located ... 4.4.. ...06 w.,4 .......9 0 4

4...AL, ..7 11¥y $4.14 S.. (,o. All. w. wrs* 63
and legally described as 4.4 4 5.46..la.J 44 A.W..
43 W,ot,Ja, 5.17 -0.1 2... 4, 4<•-••'

in the City of Wichita; and which is presently zoned ..8 0. ,

111. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing
and hearing of this matter;

That he has been advised of the fee requirements established by
Section 2.12.580 of the Code of the City of Wichita (Ordinance
No. 36-596); and that the appropriate fee is herewith tendered;

€
m

That he has beer, advised of his right to bring action ir the
District Court of Sedgwick County to appeal the decision of the
Board.

m

b

C

3, 4, and 5 of the instructions.
d. That all documents are attached hereto as noted in paragraphs :

F

,?c

Applicant

Authorized Agent

OFFICE USE ONLY: Received in Office of Secretary, Board of Zoning Appeals,
9/8 0 (a.m.,2L J.4 Z.V ' 1.0 together withappropriate fee ot /,sa -

Signed *de:*7-
I v,5 1,..0 -Ffef· /.I

/" ·' : 4.··Z  :ttl: ;. .- 11jlita./ 1. ' I'  7. ., 0..:494

.. I.*28&
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[--MIEROPiLIWE611
AVAILABLE-COPY|'t

FORM 29 921 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hae Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

- / #.;0» .
/ 0.-0- 1

4,EA 74<4'

 NAME 04 7 U 0 -

ADDRESS

i FUND . DUE DATE

COMMENTS

&

DATE

L
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