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November 2, 1983
Loretta K. Williams
1116 South Waco
Wichita, Ks. 67213
Re: BZA 149-83 - Requests for Variances

Dear Ms. Williams:

Enclosed is a signed copy of the Rasolution adopted by the Board of
Zoning Appeals on September 27, 1983. .

This Resolution reflects the official action of the Board to deny your
request for a variance to reduce the required front yard from 24 feet to
15 feet. Your request for a variance to reduce the side yard setback

from 5 feet to 4 feet was approved and sets out the conditions of approval.
It is forwarded to you for your information and files.

If you have questions concerning this matter, please call our office.

Sincerely,

Glen E, Lytle
Assistant Secretary

GEL:sad

Encl.

cC: Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk




RESOLUTION NO. BZA 49-83

WHEREAS, Loretta K. Williams, 1116 South Waco, Wichita, Kansas,
requets variances as provided in Section 2.12,590.B, Code of the City
of Wichita, to (1) reduce the required front yard setback from 24 feet
to 15 feet; and (2) reduce the side yard setback from 5 feet to 4 feet
on property zoned the "RB" Four-family Dwelling District and legally
described as follows:

The south 20 feet of Lot 156 and all of Lot 158, Schweiter's
Addition to Wichita, Sedgwick County, Kansas. Generall
located on the east side of Waco between Morris Street and
Cincoln (1116 South Waco).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
September 27, 1983, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance to reduce the required front yard
setback from 24 feet to 15 feet under the provisions of Section
2.12,590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is not unique to the property in question
and which is not ordinarily found in the same zone or district; and is
being created by an action or actions of the property owner or the appli-
cant inasmuch as the applicant desires to construct additions in violation
of the setback; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will adversely affect the rights of
adjacent property owners or residents inasmuch as the additions would
be constructed to the west and could interfere with the view of the
neighbor; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will not constitute unnecessary hardship upon the
property owner represented in the application inasmuch as the property
is of sufficient size to add to the east in compliance with the
regulations; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the additions will not interfere with any easements or public right-of-
way; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the setback is specific
and is dictated by the adjacent properties; and

WHEREAS, each of the five conditions required by Section 2.12,590.B,
Code of the City of Wichita, to be present before a variance can be granted
has not been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the
required front yard from 24 feet to 15 feet, be denied; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance to reduce the side yard setback
from 5 feet to 4 feet under the provisions of Section 2.12.590.B, Code
of the City of Wichita; and




WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the existing garage is located in conformance to the
regulations for a detached accessory structure but when converted to
living space it will be one foot closer to the property line than
required; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the dwelling to the
north is located a distance approximately 24 feet from the structure
that is being converted; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the appli-
cant would be required to move the north wall of the existing garage
one foot in order to comply with the regulation; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
additions will not interfere with any right-of-way or easements; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as adequate separation
will be maintained between the two structures to provide light and air
to each property; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be granted
has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the
required side yard from 5 feet to 4 feet on property zoned the "RB" Four-
family Dwelling District and legally described as:

The south 20 feet of Lot 156 and all of Lot 158, Schweiter's
Addition to Wichita, Sedgw:- k County, Kansas. Generall
located on the east side of Waco between Morris Street and

Cincoln (1716 South Waco).

be approved subject to the following conditions:

1. Any conversion of the existing structure shall be subject to
compliance with the minimum requirements of the building code.

25 The reduction of the side yard from 5' to 4' shall only be for
the existing structure.

Prior to the release of the Resolution authorizing the issuance
of any building permits for any expansion of the dwelling, the
applicant shall remove the carport as required by Central
Inspection.

ADOPTED AT WICHITA, KANSAS, this 27th day of September, 1983.

aymaker,

ATTEST:




September 30, 1983

Loretta K. Williams
1116 South Waco
Wichita, Ks. 67213

Re: BZA 49-83 - Requests for Variances
Dear Ms. Williams:

At the regular meeting cf the Board of Zoning Appeals on September 27,
1983, your requests for variances were considered. It was the action
of the Board to deny your request for a variance to reduce the required
front yard from 24 feet to 15 feet. Your request for a variance to
reduce the side yard setback from 5 feet to 4 feet was approved subject
to the following conditions:

1. Any conversion of the existing structure shall be subject to
compliance with the minimum requirements of the building code.

2. The reduction of the side yard from 5' to 4' shall only be for
the existing structure,

3% Prior to the release of the Resolution authorizing the issuance
of any building permits for any expansion of the dwelling, the
applicant shall remove the carport as required by Central
Inspection.

As you will note, the release of the resolution authorizing the issuance
of any permits on the property is subject to the removal of the carport
that has been constructed without benefit of permit adjacent to the south
property line. It is my understanding that you have been notified by
Central Inspection of this violation.
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If you have any questions, please call our office.

Sincerely yours,

Glen E., Lytle
Assistant Secretary

GEL:sad
cc Robert “eldncr, Superintendent of Central Inspection (2)
Don Gisick, City Clerk
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION PATE september 20, 1983

T0 Glen Lytle, Special Assistant for Zoning

EROME St Scott, Administrative Aide III

SUBJECT g7 49-83: East Side of Waco Between
Morris Street and Lincoln (1116 S. Waco)

On Monday, September 19, 1983, CPO Neighborhood Council Area “L" considered
the captioned request for zoning variances to 1) reduce the front yard setback
from 24 to 15 feet; and 2) reduce the side yard setback from 5 Seet to 4 feet
on property zoned "B" Multiple-Family Dwelling District. After discussion, the
Council voted 6-1 to recommend denial of both requested variances.

The applicant was not present. No area residents or property owners were present.
Council members were provided the notice to property owners, a map of the area,
and MAPD staff comments.

Please provide the Council's recommendation to the Board of Zoning Appeals when
BZA 49-83 is considered on Tuesday, September 27th.

=77

Stan Scott
Administrative Aide III
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SECRETARY'S REPORT

APPLICANT : Loretta K. Williams, 1116 South Waco, Wichita,
T T Kansas.

AGENT : None

REQUEST : Variances pursuant to Section 2.12,590.B, Code
of the City of Wichita, to (1) reduce the re-
quired front yard setback from 24' to 15'; and
(2) reduce the required side yard setback from
5' to 4,

GENER*'. LOCATION: On the east side of Waco between Lincoln and
Morris (1116 South Waco).

ZONING: Subject property is zoned the "B" Multiple-
family Dwelling District, as are all adjacent
properties.

LAND USE: Subject property is a one-family dwelling.
Adjacent properties also appear to be one-
family dwellings.

JURISDICTION:

The Board has jurisdiction to consider the variances requested under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the requests when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting two separate variances in order to add
to the existing dwelling a* the front and to the rear, converting the
existing detached garage to habitable space. The present dwelling
structure is basically in line with the dwellings on either side which
determines the required front yard setback on the applicant's property
to be 24 feet +. The existing detached garage is located a distance
4 feet from thé north property line. As a detached accessory structure
it is in compliance with the required 3 foot setback, but when being
converted to a part of the main use, the setback requirement becomes
5 feet. It is proposed by the applicant to convert thc existing
garage to a kitchen and connect the two structures with a new addition.
Central Inspection has advised that in order to convert the detached
garage it will be necessary to bring the structure into compliance with
the minimum standards of the building code, including new footings and
foundations to a depth of not less than two feet.

It should also be noted that the applicant has added a carport
along the south side of the dwelling that extends to the property line.
This carport has been constructed without benefit of a building permit
and is not only in violation of the required setback of 5 feet, Central
Inspection advises it does not comply with the minimum requirements of
the building code. It is my understanding that a notice has been
issued for the removal of the carport.

In response to the first variance request to reduce the front
yard setback from 24' to 15', the following is submitted for the
Board's consideration:

UNIQUENESS:

It is the opinion of the Secretary that this property is not
unique inasmuch as there are numerous existing dwellings in the city
that are constructed between two conforming structures that determine
the required setback to be greater than the minimum generally accepted
for the zoning district.
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AC.ACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
requested could adversely affect the rights of adjacent property
owners inasmuch as the applicant proposes to construct two additions to
the front that will project 8 feet closer to the front property line
than the dwellings on each side of the property.

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
provisions of the zoning ordinance does not constitute an unnecessary
hardship upon the applicant inasmuch as the property is of sufficient size
that additions can be added to the rear that would not be restricted by
the front setback requirement, and any hardship that is created would be
due to the applicant's proposal to add to the dwelling in a direction
not permitted by the regulations.

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance would
not adversely affect the public interes* inasmuch as the proposed additions
to the front will not interfere with any easements or public right-of-way
line.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the zoning ordinance requirement is specific
and furthermore, the normal setback of any residential district is not
to be less than 20'.

RECOMMENDATION:
It is the opinion of the Secretary that all five conditions necessary

to the granting of a variance cannot be found to exist, and should be
denied.

In response to the second variance request to reduce the north side
yard from 5' to 4', the following is submitted for the Board's consideration:

UNIQUENESS:

It is the opinion of the Secretary that this property is unique
inasmuch as the detached garage is located four feet from the north
property line and this structure can be converted to habitable space
in conformance with the building codes and the reduction of the side
yard is minimal.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property
owners inasmuch as the dwelling to the north is located a distance
approximately 24' from a structure that is already existing that is to
be converted.

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the applicant wouid be required
to move the north wall of the existing garage one foot in order to
comply with the regulation.

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance would
not adversely affect the public interest inasmuch as the proposed additions
will not interfere with any right-of-way or easements.
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SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as adequate separation will be maintained
between the two structures to provide light and air to each.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to the
granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted subject to
the following conditions:

1. Any conversion of the existing structure shall be subject to
compliance with the minimum requirements of the building code.

2. The reduction of the side yard from 5' to 4' shall only be for
the existing structure.

Prior to the rel of the Resolution authorizing the issuance
of any building permits for any expansion of the dwelling, the
applicant shall remove the carport as required by Central
Inspection.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

September 7, 1983
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 49-83

As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Loretta K. Williams, 1116 South Waco, Wichita, Kansas,
requesting variances.

Pursuant to Section 2.12.590.B, of the Code of the City of Wichita, the
applicant is requesting variances to (1) reduce the front yard setback
from 24+ to 15 feet; and (2) redu 2 the side yard setback from 5 feet to
4 feet on property zoned "B Multiple-family Dwelling District. A legal
description of the applicant's property is as follows:

The south 20 feet of Lot 156 and all of Lot 158, Schweiter's

Addition to Wichita, Sedgwick County, Kansas. Generall
located on the east side of Waco between Morris Street and
incoln (111 out ac

This application has been assigned Case No. BZA 49-83., It will be considered
by the Board of Zoning Appeals on September 27, 1983 at 1:30 p.m. in the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,

Kansas. If you have no interest or objections regarding the requested
variances, you have no obligation to appear or comment, If you desire to
appear at the Board meeting, you are invited to do so, either in person

or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting, Additional infor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516.,

If you have any questions about the application, please feel free to
call the Wichita-Sedgwick County Metropolitan Area Planning Department
at 268-4421,

Jack H. Galbraith
Secretary
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS FILED f—;lﬂ—z 3
APPLICAPION FOR VARIANCE
I. Hame of Appucmt_Le&m__‘&_MLL_Lo_u.s_

Mailing Address 7.? 167' 7?“3
Name of Authorized Agent &:n L=
Mailing Address Phone

Relationship of applicant to property is that of PN @
(Owner Tenant, Lessee, Other

II. The variance§requested "'-_ﬂ.)_'l:u_z.iuu J:L R Irﬂﬂ{- ”J
Sﬁl‘hﬁL -fg.,, Z‘/"M :‘;g [5 l-t-"l" and (3) 4.
'PGJH.‘-C- ‘uﬂ. ﬁlé& #QVJ Je é‘é &ﬂm 5 &Mm _yﬂ‘jt'

for property lncnted

in the City of Wichita; and which is presently zoned & 2
III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Tode of the
City of Wichita (Ordinance No. 36-596); and
that the appropriate fee is herewith tendered;

That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

That all documents are attached hereto as noted in
paragraphs 2, 3, L, and 5 of the instructions.

-y

Authorized Agent

OFFICE USE OlLY: Received in Office of Secrgtary, Board of Zoni
Appeals, =50 O doom.-p.m. ), Au’ ai Bt
together with appropriste fee of /52 PP .

Signed
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STATE OF KANSAS

SEDGWICK COUNTY

The undersigned duly bonded and qualified abstracter within
and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the owmership of the
following property in Sedgwick County, Kansas viz:

Record Owners within 200 feet of:
Lots 156 and 158 on Waco, SCHWEITER'S
ADDITION, Wichita, Sedgwick County,
Kansas.

And from such examination find that the owners thereof are
as set opposite the description of the property below, viz: (Addresses as given are fur-
nished as a service and not certified.)

DESCRIPTIONS RECORD OWNERS

South 20 feet of Lot 156 and all __ Loretta K. Williams %~
of Lot 158 on Waco, SCHWEITER'S D 1116 South Waco
ADDITION, Wichita, Kansas 67213

Lot 146, on Waco, SCHWEITER'S ~Jim A. & Joan P. Slaughter
ADDITION, 1102 South Waco
Wichita, Kansas 67213

Lots 148 and 150 on Waco, SCHWEITER'S ~Floyd E. & Betty J. Roby
ADDITION, 1106 South Waco
Wichita, Kansas 67213

Lots 152 and 154 and the North 5 feet .~ Reuben J. Schmidt
of Lot 156, on Waco, SCHWEITER'S 1110 South Waco

ADDITION, Wichita, Kansas 67213

Lots 160, 162, 164 and 166, on Waco, Judy K. & John C. Cornett
SCHWEITER'S ADDITION, _~ 1122 South Waco

Wichita, Kansas 67213

Lots 168 and 170, on Waco, SCHWEITER'S ple¢%0lin D. Shade &~
ADDITION, 432 s. Bluff

Wichita, Kansas 67218
Fidelity

COMPANY,




DESCRIPTIONS RECORD OWNERS

Lots 172 and 174 on Waco, SCHWEITER'S Virgil L. Haney
ADDITION, +~1138 South Waco
Wichita, Kansas 67213

Lot 145 on Waco, SCHWEITER'S ADDITION, .~ Lawrence R. Sidles
1103 South Waco
Wichita, Karsas 67213

149 on Waco, SCHWEITER'S ADDITION, /Claud L. & Alma A. Dormer
1111 South Waco
Wichita, Kansas 67213

Waco, SCHWEITER'S ADDITION, Claud L. & Alma A. Dormer
= 1111 South Waco
Wichita, Kansas 67213

Waco, SCHWEITER'S ADDITION, Robert T. & Elsie J.
I/Tanner
1117 South Waco
Wichita, Kansas 67213

SCHWELTER'S ADDITION,, A% tfazel M. Gann and Mary
Sue Williams
'y.n & 1121 South Waco
«\ Wichita, Kansas 67213

SCHWEITER'S ADDITION, -~ #Walter C. Hickman
¢ 1127 South Waco
Wichita, Kansas 67213

SCHWEITER'S ADDITION, Frank W. & Ila Mildred

/True
1131 South Waco
Wichita, Kansas 67213

Waco, SCHWEITER'S ADDITION, Jim/E. & Barbara Y.
Mtfield
ADDRESS ummov}n—_

Wichita, SCHWEITER'S ADDITION, John, Jr. & Miriam Dean
Fulzenloger
»" 1101 South Wichita
Wichita, Kansas 67213

Lots 147 and 149 on Wichita, SCHWEITER'S Frances D. Boen
ADDITION, 1107 South Wichita
Wichita, Kansas 67213

Lots 151 and 153 on Wichita, SCHWEITER'S Bert C. & Clara M. Hess
ADDITION, - 1111 South Wichita
Wichita, Kansas 67213

Lots 155 and 157 on Wichita, SCHWEITER'S Joan C, Faust \/
ADDITION, +1005 North Market
Wichita, Kansas 67214

Lots 159 and 161 on Wichita, SCHWEITER'S Sam E. & Marjorie L.

CEidelity

COMPANY,




DESCRIPTIONS RECORD OWNERS

Lots 163 and 165 on Wichita, SCHWEITER'S Clarence D. & Verian
ADDITION, s-Nadine Duggan
1125 South Wichita
Wichita, Kansas 67213

Lots 167 and 169 on Wichita, SCHWEITER'S ,Matry Jane Anderson
ADDITION, 1131 South Wichita
Wichita, Kansas 67213

Lots 171 and 173 on Wichita, SCHWEITER'S Bernd E. Frazier
ADDITION, 1133 South Wichir-
Wichita, Kansas 6/213

Dated at Wichita, Kansas, this 22nd day of August, 1983 at 7:00 AM

FIDELITY TITLE CO., IN

%ﬂ/ /J%

Assistant Secretary

Tracer No. 61576
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