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BOARD OF ZONING APPEALS

·,=nth Floor, City Hall
455 North Main, Wichita, Kansas

67202

November 24, 1975

NOTICE TO ADJOINING PROPERTY OWNERS :

Case No. BZA 52-75

An application has been filed by C.C.R. and G. Agency, Inc..3841
W. 13th, Wichita, Kansas, pursuant to Section 2.12.590.8, Code
of the City of Wichita, requesting a variance to reduce the
required side yard setback adjacent to the east property line
from 25 feet to 6 feet on property zoned the "R-6" General
Residence District, and legally described as follows:

Lot 1, Block 1, Lincoln Meadows Addition, Sedgwick
County, Kansas. Generally located on the east side
of Dalton Circle between Lincoln Street and the
Kansas Turnpike.

This application has been assigned Case No. BZA 52-75. and will
be considered by the Board o f Zoning Appeals at its meeting on
Tuesday, December 16, 1975, at 1:30 p.m., in the Public Meeting
Room, First Floor, City Hall, 455 North Main, Wichita, Kansas,
at which time, if you so desire, you may appear, either in per-
son, or by agent, or attorney.

Jack H. Galbraith
Secretary
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41.I RESOLUTION NO. BZA 52-75

WHEREAS, C. C. R. and G. Agency, Inc., 3841 West 13th Street,
Wichita, Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita, to reduce the required side yard setback
adjacent to the east property line from 25 feet to 6 feet on property
zoned the "R-6" General Residence District, and legally described as

22- follows:

Lot 1, Block 1,·Lincoln Meadows Addition, Sedgwick
County, Kansas. Generally located on the east side
of Dalton Circle between Lincoln Street and the

Kansas Turnpike.

WHEREAS, proper notice as required by ordinance and by the rules of
the Board of Zoning Appeals has been given; and

05

da
WHEREAS, the Board of Zoning Appeals, did at the meeting of December

16, 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper j urisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

rI/mal WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the applicant
inasmuch as the adjacent property to the requested variance has existing.
carports six feet from the same property line; and

WHEREAS, the Board of Zoning Appeals has found that the granting of
the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the only potential
affect would be to the property to the east which already has carports
built to within six feet of this property line; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of witich
variance is requested, will constitute unnecessary hardship upon the
property owner represented in the application inasmuch as there is no
alternative location for the carports and to eliminate them would reduce
the overall quality of the development; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity, or general welfare due to the fact that
the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the granting of
the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the request is for
detached carports, not the main apartment structure; also the minimum
six foot setback will be maintained; and

WHEREAS each of the five conditions required by Sectio 12.590.B,

code of the ity of Wichita, to be present before a variancencan be
granted has been found to exist.

Now, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the

22=- required side yard setback adjacent to the east property line from 25
feet to 6 feet on property zoned the "R-6" General Residence District,
and legally described as follows:

Lot 1, Block 1, Lincoln Meadows Addition, Sedgwick
county, Kansas. Generally located on the east side
of Dalton Circle between Lincoln Street and the
KiiER*32nike,

be approved, subject to the following condition
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1. The variance shall apply only to the accessory
structures shown on the applicants' site plan,
namely carports and a trash gazebo.

aADOPTED AT WICHITA, KANSAS, this 16th day of December, 1975.

semarie tpi'fry, Vice Ch,man
V

ATrEST:

Larry DoHon
Assista*/Secretary

#i.
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455 North Main

Wichita, Kansas January 7, 1976

Mr. Santo M. Cantanese
3841 West 13th Street

Wichita, Kansas 67203

n Subject: Case No. BZA 52-75
Request for Variance

uh

Dear Mr. Cantanese:

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on Dece:ber 16, 1975, in connection
with your request for a variance to reduce the required
side yard setback adjacent to the east property line from
25 feet to 6 feet on property zoned the "R-6" General
Residence District, and generally located on the east side
of Dalton Circle between Lincoln and the Kansas Turnpike.

This Resolution reflects the official action of the Board

to grant your request and sets out the condition of approval.
It is forwarded to you for your information and files.

If you have any questions concerning this matter, please
call our office.

Very truly

Larry Dobson
Assistant Secretary

LD:bh

Enclosure

cc: C. C. R. and G. Agency, Inc. 3841 W. 13th, 67203

Robert Feldner, Supt., Central Inspection
Joe Donnelly, Central Inspection
Donald Gisick, City Clerk

1 31%1:
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Tinth Floot
455 Narth Mmin

Dao-ir 18, 1975

Mr. Sinte> M. Cant,1-0
3841 wit Dth St-t
I-tita, Amia, 67203

mi,ject, C-e No. BAA 52-75

Dem: Mr. Cantaille:

At tha regular mmeting of tt- Board of Zatim Appaill on Dic-
aide yard matback adj-nt to the emit prryerty lino h, 25
het to 6 0-t on pmperty Iotild the "R·6* Gm-*1 meid,maa
District, and gloirally located m th, e-t Ilde of Daltcm
Clrole botween Uncoln md the Kal- T,mid)- w- c-id-d.
It w- th/ action of tho Board to Jppro- thts mq-t mt ject
to tho following condition:

Thi vlria- shall apply ctly
to the acoe-ccy
dic,m an thi Iite plan. n-ly
carport, -1 4 trawh g.-0.

A Wooluti,11 -tting 0=th thi official =ticm of the Boed im
being prepared -1 you will be mailed a copy - loon li the
•ignatur- of the Cial:410 11*3 Se©zi,traty h- bean cbtain,d.
If you h- ate quitioti, ple- call ax offic-

LD:bh
oc: C.C.R. and G. Agency, Inc.. 3841 W. 13th, 67203

*bert kld,ir, Slt., Ointral I
Joe Dcm,Lly, Oantral Ifiepectim
Donald Gisic*, City Cle*
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RSEREPARY' S REPOPT ¥
CASE No. BZA 52-75

APPLICANP: C. C. R. and G. Agency, Inc., 3841 est 1332, Fichito,
Kansas.

AGENI': Santo M. Catanese, 3841 Ilest 13th, Wichita, Kanas. .

REQUESr: Variance pursuant to Section 2.12.590.B, Code of the City
-.t

EFEita, to mduce the required side yard setback adjacent to the -i
east property line fran 25 feet to 6 feet.

G™ERAL IOCKPIal: East side of Dalton Circle between Linooln and the

Kansas Turnpike.

ZCNING: Subject property and property to the east is zoned the "R-6"

General lesidence District. Soll'th is the "A" T,D Family Dwelling
District. West and north is the "AA" Single Family Ixelling Distric .

IAND LEE: Subject property is under construction as an apartment
conplex. Proper» to the east is 20 existing apartrrent c=plex.
North is the Kansas Turnpike. Dkast is vacant. South is vacant and

single farrily residence developrent.

¢*341

JURISDICTDON:

The Board has jurisdiction to consider the variance request
imder the provisions outlined in Section 2.12.590.B, de of
the City of Wichita. The Board may grant the request Uten all
five of the following conditions are found to exist:

%543

94%
.ft.

1

f
2

3

4

5

That the variance requested arises from such condition phich
is unique to the property in questicn and which is not
ordinarily found in the ware zone or district; and is not
created by an action or actions of the property amer or
the applicant.

%64

That the granting of the pennit for the variance will not ad-
versely affect the rights cf adjacent property cimer; or
residents.

That the strict application of the provisions of Title 28 of
which variance is requested will constitute umecessary hai 3-
ship upon the property owner represented in the application.

'Ar €1

gliat the variance desired will not adversely affect the pub- -
lic health, safety, rforals, order, oonvenience, prosperity,
or general welfare; and

IQ,W,J

That granting tie variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance

Nut
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O0ttelTS BY THE 950®nARY:

The aplicants are requesting a variance to reace the
required side yard setback adjacent to the east property line
fran 25 feet to 6 feet Eor the purpose of constructing carports
far an apartnent coeplex.

The applicants point out in their letter of justification
that the plens for the apart:nent c,plex were designed and laid
cut so that carports calld be located along the east property line.
The plat of this property, Lincoln Itadows Additicn, has a platted

29 foot building setback along the east prqperty line. :he ap-
plicants sag they were led to believe a vacation of this platted
setback would enable them to construct their carports, and they
subsequently were successful in getting this platted Setback vacated.
However, the area regulations of the "26" General Residaica
District requires a .Idnimmn side yard of 10 percent of the lot
width, but not less than six feet nor more than 25 fet. In this
instance, the naxinun 25 foot requir,mnt would apply inasauch
as the lot is mach wider than 250 feet.

he adjacent property to the requested variance is
developed also as an apartsent cplex and has existing carparts
six feet from this cumon proporty line. The site plal of subject
property indicates that the closest apartirent building is ar
proximately 80 to 85 feet fran the property line. The awlicants
point out that their project is 50 percent catplete and that the
physical limitations of the site %uld not pemit the relocation
of these carports.

UVIQUEZEGS:

It is the opinion of the Secretary that this nay be a
1mique situation inasnuch as the adjacent prcperty to there-
quested variance has existing cal:ports six feet from the property
line.

PDOP,CENT PEUPEE:t:

It is the opinion of the Secretary that the granting of

this variance will not have an adverse affect on the rights of 
adjacent pzcperty omers inairfuch as the coly potential affect
would be to the property to the east rthidl already has carports
built to within six feet of this property line.

%*&
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0' SECREmRY'1'
BZA Case No. 52-16

Page 3

HARDSHIP:

It is the opinion of the Secretary that the strict enforce-
ment of the zoning ordinance would create an umecessary hardship

ofty upon the applicants inasnuch as there is no alternative location
for the carports and to elirrcinate them would reduce the overall
quality of the develo,cent.

PUBLIC DVIEREST:

It is the opinion of the Secretary that the granting of
the variance would not adversely affect the public interest in-
asnuch as the request is interiorly located.

SPIRrr AND INIENr:

It is the opinian of the Seculary that the grar..ing of this
variance would not be opposed to the spirit and. intent of Title 28 irr-
asnuch as the request is for detached carports, not the rain
apertment structure; also the minirum six foot setback will be
naintained.

It is the opinion of the Secretary that all five condition.
necessary for the granting of the variance can be fJund. to exist
and therefore, it is recomnended that the variance be granted
to reduce the required side yard setbact adjacent to the east

t property line from 25 feet to 6 feet, subject to the following
condition:

i?43.1.

'Ihe variance shall apply only to
the accessory structures shown on the
applicants' site plan, namely carports and A.:
a trash gazebo.

g«€-c
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BZA 52-75 8 notices to adjoining property owners
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BOARD OF ZONING APPEALS

'.=nth Floor, City Hall
455 North Main, wichita, Kansas

67202
3 ,

November 24, 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 52-75

An application has been filed by C.C.R. and G. Agency, Inc.,3841
W. 13 th, Wichita, Kanbas, pursuant to Section 2.12.590.B, Code
of the City of wichita, requesting a variance to reduce the
required side yard setback adjacen t to the east property line
from 25 feet to 6 feet on property zoned the R-6" General

Residence District, and legally described as follows: tx?,

Lot 1, Block 1, Lincoln Meadows Addition, Sedgwick
County, Kansas. Generally located on the east side
of Dalton Circle between Lincoln Street and the
Kansas Turnpike.

This application has been assigned Case No. BZA 52-75, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday. December 16, 1975, at 1:30 p.m., in the Public Meeting
Room, First Floor, City Hall, 455 North Main, Wichita, Kansas,
at which time, if you so desire, you may appear, either in per-
son, or by agent, or attorney.

Jack H. Galbraith
Secretary

34
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November 14, 1975

Board of Zoning Appeals
=2*City of Wichita mit;

City Building =ty
204 S. Main

Wichita, Kansas 67201
rk

Dear Sirs: -

We are requesting a variance for the side-yard building setback required w:ith
R6 zoning as set out in the Code of the City of Wichita, 28.04.067, paragraph (C) ,
subparagraph (2), subparagraph (B) (1).

We have vacated the platted 25' side-yard setback on the east property line
of Lot 1, Block 1, Lincoln Meadows Addition to Wichita and are requesting a
6' side-yard setback to allow the building of carports to be used in conjunction
with the apartment project presently under construction. The Code of the City
of Wichita, 28.04.067, subparagraph (B) (l) allows a minimum setback of six feet
for the side-yard setback. The adjacent property owners have 6' side-yard setbacks
and have built carports within six feet of our property line. We are requesting
to be allowed the same privilege.

*4.

Itat.

(4158.

The plans for the apartment were designed and laid out so that the carports .'7./.
could be located along the east property line. However, in order for us to -
obtain a building permit for the construction of the carports, we have been ./E#:

informed by Central Inspection that a variance would be necessary.
1. '

We submit that the variance desired will not adversely effect the public
health, safety, morals, order, convenience, prosperity, or general welfare and
will not be opposed to the general spirit and intent of Title 28.

.ff Ii<*

Granting of the permit for the variance will not adversely effect the
rights of the adjacent property owners or residents inasmuch as the adjacent -
property owners have been granted a 6' setback on the same property line for
which we are requesting a variance.

It would work a hardship on the owner/applicant to have strict application
of the provisions of Title 28 for which the variance is requested because we :Ii"/4
were led to believe at the time that we submitted the plans to the City for -PI.

approval and issuance of the building pemits that the carports could be
located within six feet of the property line if the 25' setback was vacated. The 23-2-4

Yl¢

'..2,138
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November 14, 1975
Page Two

25' setback has been vacated and we are now told that we must have a variance
to locate the carports within six feet of the property line. At this time,
the total project consisting of 296 units, is more than 50% completed and it
would be impossible to relocate the carports because of site restrictions.

Your favorable consideration of this matter will be greatly appreciated·

Very- tntly yours.

Amito M. Catanese, Jecretary
C. C. R. 8 G. AGENCY, INC.
SMC:kf

1

€24

/V

-..... M..



... :,4

BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA,'KANSAS FILED

APPLICATION FOR VARIANCE

I. Name of Applicant v C.C.R. & G, AGENCY, INC.

3841 West 13th Street 942-7481
Mailing Arldress Phone

Name of Authorized AgentvSanto M. Catanese

Mailing Address 3841 West 13th Street Phone 942-7481

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other) Re-ouc e si DE 4412(3 10 TBArk 13:2,·.4 25 To 6

II. The variance requested is for a six feet side yard building set

back line to allow the construction of carports.

for property located at 9000 East Lincoln. west of Webb Road

on the north side of Lincoln Street.

and legally described as: Lot 1, block 1, Lincoln Meadows

addition to Wichita, Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned R-6

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established ·

by Section 2.12.580 of the Code of the City of Wichita (Ordi-

nance No. 24-606); and that the appropriate fee is herewith
1*34

tendered ; i

35;

c. That he has been advised of his right to bring action in the 1-
District Court of Sedgwick County to appeal the decision of V041 #=F
the Board.

1.

d. That all documents are attached hereto as noted in paragraphs

2, 3, 4, and 5 of the instructions.

C.C.R.& Q. AGENell, ANC.

Applican* - ' = " - tanese, Sec.

gLU-k

Authorized Agent' aanto M. Catanese

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning

Appeals 3100 (a.m. - p.m.), 11/17 19 74

together with appropriate fee of $50.00.
(-4 - **041

-22.. E b

wanto pl
2349.'
**i:..
8%451*3·: 1
15%*t
7:%?803et
- 2&%%:t

.%44*
...43*0

T9-402

44*

fKA 6 046
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STATEMENT OF OWNERSHIP 5:

STATE OF KANSAS )
) SS:

SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
does herebywithin and for the County and State aforesaid,

certify:

That we have examined the records in *le office of the

Register of Deeds of Sedgwick County, Kansas, with reference to
the ownership of the following property in Sedgwick County, Kansas,

Record ownerd within 200 feet of:

Lot 1, Block 1, LINCOLN MEADOWS ADDITION,
Sedgwick County, Kansas.

And from such examination find that the owners thereof

are as set opposite the description of the property below, viz:

(Addresses as given are furnished as a service and not certified. )

LOT BLOCK ADDITION OWNER & ADDRESS
f

G
1 1 LINCOLN MEADOWS C. C. R. & 0. Agency, Inc.

3841 West f3th
 Wichita, Kansas 67203

2 HIGH POINT EAST Financial Realty Corporation of North 4.€92

71907 Grand Avenue America *t#§**
Kansas City, Missouri 64108

1, 2, & 3 QUAIL MEADOWS .,Land Enterprises Company
3 FOURTH ADDITION ¢ P. O. Box 18358

Wichita, Kansas 67218

1, 2 3, 4 2 QUAIL MEADOWS Land Enterprises Company
& 42 & 43 FOURTH ADDITION P.O. Box 18358

PWichita, Kansas 67218

1&2 1 QUAIL MEADOWS Land Enterprises Company
THIRD ADDITION A P.O. Box 18358

y Wichita, Kansas 67218

1&2 2 QUAIL MEADOWS Casado McKay Inc.
THIRD ADDITION 302 North Main

Wj¢:hila, Kansas 67202

COMPANY, ' I INC.

.L
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f

LOT BLOCK ADDITION OWNER & ADDRESS

37 & 38 2 QUAIL MEADOWS Land Enterprises Company
THIRD ADDITION < P.O. Box 18358

> Wichita, Kansas 67218

1 3 QUAIL MEADOWS Donald L. Jr. & Dorothy Sue Lantz
4 THIRD ADDITION  909 Laurel

Wichita, Kansas 67206

3 3 QUAIL MEADOWS Smith & Co. Inc.
THIRD ADDITION / 838 South Edgemoor

1 Wichita, Kansas 67218
Se·

17 & 18 3 QUAIL MEADOWS Land Enterprises Company
THIRD ADDITION P.O. Box 18358

 Wichita, Kansas 67218
1&2 4 QUAIL MEADOWS Smith & Co. Inc.

THIRD ADDITION t) 838 South Edgemoor
Wichita, Kansas 67218

1&2 1 QUAIL MEADOWS Roger L. Harter
FIRST ADDITION 4 733 North Baltimore

Derby, Kansas 67037

Dated at Wichita, Kansas, this 12th day of November,
1975, at 7:00 0'clock A.M.

FI 5*CITY TITLE CernANY INC.

a

Tracer No. 30819

ny.-

COMPANY, I 1 INC. 1
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