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January 5, 1979

Fritzie J. Boilin

2026 8. Waco

Wichita. Kania, 67213

Rei Call No. BEA 52-78

Riqueit for Variance

Dear Ms. Boilen:

Enclomed le a signed copy of the Resolution adopted by the Board
of Zoning Appeal, on Dec-ber 19, 1978, in connection with your
requist for a variance to reduce the riquired front yard aetback
from 25 2-t to 64 2-t on proporty zoned the "A Two. Family
Dwelling Diotrict, and generally locatod on the -st side of Waco
in an aria bitvoin Mt. Vernon and Clark (2026 S. Waco).

Thil Rloolution reflecto the official action of thi Board to

approve tho roqualt and lets out the condition of approval. It
i, forwarded to you for your information and files.

If you have que,tion, concerning this matter. please call our
office. «ti,/14:3

Sincerely.

Larry Dobson
Militant Secretary

LD: bbc

Enclooure

co: Ellen King, 2026 S. aco 67213
Robert roldner, Superintndent of Central Inipection
Joi Donnelly, Housing and Zoning Administrator
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RESOLUTION NO. BZA 52-78

WHEREAS, Ellen King, 2026 S. Waco, Wichita, Kansas, requests
a variance as provided in Section 2.12.590.B, Cole of the City of
Wichita, to permit reduction of the required front yard setback
from 25 feet to 6% feet on property zoned the "A" Two Family
Dwelling District and legally described as follows:

117.47

Lots 61 and 63, Waco Ave., English's 9th ...i#...
Addition. Wichita, Kansas. Generally ,=-
located on the east side of Waco in an
area between Mt. Vernon and Clark (2026
S. Waco.

ill WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and --75

WHEREAS, the Board of Zoning Appeals did, at the meeting
of December 19, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop- 
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as this elderly
applicant has no other practical means of protecting her car and
walking path during bad weather; also the carport was apparently
built without the applicant's knowledge; and

IWEM

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
feet the rights of adjacent property owners or residents inas-
much as the structure is open sided and does not obstruct vision;
and

·» 1

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as she does need protection for herself and
her car from the weather, with no other practical way to provide
it on this site; and

A

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the structure is open and unenclosed
while still maintaining a 6% foot setback from the property line;
and

i ..2)1?3
.**Mepri*W&*US@ha/"I'll/*
, 4

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the four previous conditions have been found to exist;
and the previous conversion of the garage, the age of the
applicant and limitations of this given site all contribute to
the finding of this condition; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to permit reduction of the required front yard setback from 25
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Resolution No. BZA 52-78

Page 2

4&4t feet to 66 feet on property zoned the "A" Two Family Dwelling
District and legally described as:

Lots 61 and 63, Waco Avenue, English's 9th
Addition, Wichita, Kansas. Generally
located on the east side of Waco in an area

between Mt. Vernon and Clark (2026 S. Waco) .

be approved subject to the following conditions:

1. The variance shall be approved for an open, unenclosed
carport only, and for only that portion of the front
yard presently occupied by the existing carport.

ADOPTED AT WICHITA, KANSAS thi& 19th day gf pecember, 1978.

34.
irman

ATTEST:

Larry Dobson, Assistant Secretary

y 39
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December 20, 1978

Fritzie J. Boisen

2026 S. Waco

3.1 Wichita, Kansas 67213

Re: Case No. BZA 52-78

Request for Variance

Dear Ms. Boisen:

At the regular meeting of the Board of Zoning Appeals on
Tuesday, December 19, 1978, your request for a variance to
reduce the required front yard setback from 25 feet to
6-1/2 feet on property zoned the "A" Two Family Dwelling
District, and generally located on the east side of Waco in
an area between Mt. Vernon and Clark (2026 S. Waco), was
considered.

It was the action of the Board to approve this request subject
to the following condition:

1. The variance shall be approved for an open, unenclosed
carport only, and for only that portion of the front
yard presently occupied by the existing carport.

A Resolution setting forth the official action of the Board
is being prepared and you will be mailed a copy as soon as
the signatures of the Chairman and Secretary have been ob-
tained.

If you have any questions, please call our office.

Sincerely

Larry Dobson
Assistant Secretary

LK:bbc

*29*9342 cc: Ellen King, 2026 S. Waco, 67213
Vte:: T. P. Mueller, 2040 S. Waco, 67213

Robert Feldner, Superintendent of Central Inipection
Joe Donnelly, Housing and Zoning Adminiatrator
Don Gisick, City Clerk
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE December 7, 1978

To Larry Dobson, Assistant Secretary, Board of Zoning Appeals

FROM Deanna Patton, CPO Administrative Aide

SUBJECT BZA 52-78 (East Side of Waco between
Mt. Vernon and Clark)

At its December 6, 1978 meeting, CPO Council E consi dered the captioned case.
After discussing this request for a variance to permit reduction of the required
front yard setback from 25 feet to 6.5 feet with the applicant's daughter, the
Council unanimously voted (9-0) to recommend approval of this variance.

The Council stated that the applicant's age was an important factor in its
favoring the variance, for her age interferes with her ability to scrape snow and
ice off her car. Council members who had driven by the site felt that the carport
added to the house's attractiveness. It appeared to certain Col,-Cil members
that there was no standard front yard setback distance on the biock surrounding
the ap+plicant's property at the captioned location.

Please provide this information to the Board V Zoning Appeffwhen it considersthis case on December 19, 1978.

6,006nna Patton L
YPO Administrative Aide

ADAia'Fur*' 1
CP Coordinator
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9»=*696,1 SECRETARY' S REPORT ® CASE NO. BZA 52-78

APPLICANT: Ellen Xing, 2026 S. Waco, Wichita, Kansas. -
AGENT: Fritzie J. Boisen. 2026 S. Waco. Wichita. Kansas

tkil
REQUEST: Variance pursuant to Section 2.12.590.B, Code

of the City of Wichita, to reduce the required
front yard setback from 25 feet to 6-1/2 feet.

GENERAL East side of Waco in an area between Mt. Vernon

LOCATION: and Clark (2026 S. Waco).

ZONING: Subject property and all surrounding properties
are zoned the "A" Two Family Dwelling District.

LAND USE: Subject property and all surrounding properties
are developed with single family residences.

JURISDICTION:

The Board has jurisdiction to consider the variance request kka.
under the provisions outlined in Section 2.12.590.B, Code of the -
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

.m*%0
1. That the variance requested arises from such condition '.&/B.I."Al....I-

which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

194
owners or residents.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

t3.i:*

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to permit an open
carport structure to extend to within 6-1/2 feet of the front
property line. The required front yard setback is 25 feet,
with the provision that an open, unenclosed porch or carport

m. may encroach not more than eight feet into that setback. This
=El
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Case No. BZA 5*
December 19, 19
Page 2

4 44273@fi

would permit subject structure to be no closer than 17 feet
to the front property line as opposed to the 6-1/2 feet
clearance presently maintained by the carport.

The applicant is reportedly a 71 year old widow who
is troubled with arthritis. Many years ago the attached garage

of her home was converted into a room, necessitating that her
car be left unprotected from the various elements of the
weather. The applicant's daughter who is now living with
her mother states that she (the daughter) was continually
chopping ice or shoveling snow last winter to keep someone
from falling; and she also covered her mother's car regularly
so that snow and ice would not accumulate on it. The daughter
is planning on moving from her mother's home in the very near
future, so without the applicant's knowledge, while she was
gone on a trip, the daughter and son-in-law erected a carport
attached to the front of the house so that the applicant's
car and driveway would not be covered with ice and snow
during the winter. They are also in the process of con-
structing an awning over the porch and front steps for the
applicant's convenience and protection.

A permit was not issued for the construction of the carport
and the violation of the setback was brought to the
applicant's attention by notice from a representative of
the Office of Central Inspection. Unless a variance is

granted, the applicant will be required to remove that part
of the structure closer than 17 feet to the front property

.4

line.

There is not sufficient room

side yards and although access to
4.--

obtained from an alley, the alley
provide adequate year round acces

1.-/'ll"/-9 person.

 for vehicular access to the

the rear yard could be
is unpaved and would not

s, especially for an elderly

Adjacent homes to the north and south both have open
unenclosed porches that probably extend 5 to 10 feet in
front of the front face of the applicant's home, but are
still 10 to 15 feet behind the front edge of the applicant's
carport. This is an older neighborhood in the city with many

t
well-maintained homes and others that are in a deteriorating
condition.

UNIQUENESS:

It is the opinion of the Secretary that uniqueness is
difficult to justify in an after-the-fact case such as
this. If uniqueness can be found, it may be due to the
fact that this elderly applicant has no other practical
means of protecting her car and walking path during bad
weather; also the carport was apparently built without
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Case No. BZA 52

December 19, 19

Page 3

the applicant's knowledge.

ADJACENT PROPERTY:

It is the opinion of the Secretary that it is
difficult to determine that the granting of the variance
requested would not adversely affect the rights of ad-
jacent property owners or residents. The structure

extends much further into the front yard than any other
structure along this block, however, it is open and does
not obstruct vision.

HARDSHIP:33, It is the opinion of the Secretary that the strict
application of the provisions of the zoning ordinance may

. constitute an unnecessary hardship upon the applicant
inasmuch as she does need protection for herself and her
car from the weather, with no other practical way to provide
it on this site.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting
of the variance desired would not adversely affect the i
public interest inasmuch as the structure is open and
unenclosed while still maintaining a 6-1/2 foot setback from 
the property line. )• 98

SPIRIT AND INTENT: ..4 1.
It is the opinion of the Secretary that it is difficult

to determine that the granting of this variance would not

considered in favor of justifying this condition if the -E.-

be opposed to the general spirit and intent of the zoning
ordinance. The previous conversion of the garage, age of
the applicant and limitations of this given site may be

four previous conditions have been determined to exist. I 'lfmpz..._

RECOMMENDATION:

If the Board should determine that the five conditions I:

necessary to the granting of a variance exist, the following I
conditions are suggested as possible conditions of approval;

1. The variance shall be approved for an open, unenclosed
carport only, and for only that portion of the front 1
yard presently ocr·upied by the existing carport.

NOTE: If the age and physical condition of this i
applicant are determining factors in approving
a variance, the Bo..c d may want to include a
condition that WOUiL limit the variance for

this applicant only, to be void upon the
applicant no longer residing on subject property.

&.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Main, Wichita, Kansas 67202

November 27, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 52-78

An application has been filed by Ellen King, 2026 S. Waco,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the
City of Wichita, requesting a variance to permit reduction
of the required front yard setback from 25 feet to 63 feet on
property zoned the "A" Two Family Dwelling District and
legally described as follows:

Lots 61 and 63, Waco Ave., English's 9th
Addition, Wichita, Kansas. Generally
located on the east side of Waco in an
area between Mt. Vernon and Clark (2026
S. Waco).

This application has been assigned case No. BZA 52-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
December 19, 1978, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.
It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about sucb a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith

Secretary
4

44



BZA CASE NO.

 NOTICES SENT TO APPLICANT/AGENT
10 NOTICES SENT TO MAPC

NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY

7 0 TOTAL NOTICES SENT
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CITY OF WICHITA, KANSAS FILED
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N ..44374@*rE,191
El

Alummwirm Ilillikdallillillil
3.4-

I. Name of Applicant E 1 f e d
.*@0.20%4%9 4/4 6 4 hMailing Address

6066 9_AlName of Authorized Agent
-r.:4-/B

?hone./UMailing Address t)(01 4 <,- 41 · l< /6? * .r, 442 2 23-6 #3""WZ ..%
..: *447

Farthle Relationship of applicant to property is that of /0 Lf) A F.Ki

-flUAL32?1:,lr?624 ,%73·ul, &/' 25 ' -6 Glit) -
II. The variance requested is OY¢-A· C.,1 610 0,1 .1/ 23437¤9;

2* E YTE- Al el i #0 4 ,r I n Aaedic, y. Jk, C. 4 , 9
*f '*fii 1 1

.4. %9 101. Or/6/6/"74/ //2/72 /2,/> 0 ,77, cz,to/ /6/v £.5 6*/fief, -CA'dy , liimillillilillillillillilillillillillilillillilillillillilli.
44 1

'· &44:2&4£
............n.: r, .°#4R»*IG=--......

for property located of 1 0 6 G J. LiA-) al Z-
lil' ./5:-

eff"I'll'll'

- *4·1 *il-and legally described as:ZE'/9 6/- 6 3 lity<,6, 6/0/F.
€ A l 1 1. 5, 1 I s q'*L

cNI

"A.in the City of Wichita; and which is presently zoned

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
E Sedgwick County to appeal the decision of

- ·.ar, I .1

ts are attached hereto as noted in paragraphs
f the instructions.

APP

FY£ « --32
1.--·z.t_n.---

licant f. )

'.L i.j··- i A, ff> iy...®.j.«J
i au.hdrized'/Agent

97#- 9/,1....,I

OFFICE USE ONLY: Received in office of Gecretary, Board of Zoning .f& 9j
Appeals //:55 a.m.-p.m.), 1 ,/ 10 1972
together with appropriate fee of $50.00.

9445 e - 5 all tf U)(u
T9-402 (4 6-r·20. Detw-a.

Mt lk- 6 Ola-,£
Signed0
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CERTIFICATE OF OWNERSHIP

REALTY TITLE CO., INC., hereby certifies the following to be a
true and correct list of the property owners as shown by the last deeds
of record in the Office of the Register of Deeds, Sedgwick County,
Kansas, of:

Lots 61 and 63, English's Ninth Addition
to Wichita, Sedgwick County, Kansas

together with all real estate lying within a 200 foot radius thereof.

DESCRIPTION OWNERS AND ADDRESSES

ENGLISH'S NINTH ADDITION

TO WICHITA, KANSAS
ON WACO AVENUE

Lots 45 and 47 -bce Lee Harrington
ilv Brenda Lynn Harrington

2006 S. Waco Avenue

Wichita, Kansas 67213

Lots 46, 48, 50 & 52 ..,drl A. Ryan
-' Charlene A. Ryan

2005 S. Waco Avenue

Wichita, Kansas 67213

Lots 49 and 51 -toh A. Paulk
I•' Clara Paulk

2012 S. Waco Avenue

Wichita, Kansas 68213

Lots 53 and 55 lph H. Meister
Franklin M. Meister

2016 S. Waco Avenue

Wichita, Kansas 67213

Lots 54 and 56 Dgnald Lee Dukes
5b17 S. Waco Avenue

Wichita, Kansas 67213

Lots 57 and 59 Kenneth Wayne Clark

. -+Mel<y L. Clark 202.3. w.co
Wichita, Kansas 67207

Lots 58 and 60 Marie Schamber

Exted€or of the Estate of
. jeEd V. Trowbridge, Deceased
992215 Laura Avenue

Wichita, Kansas 67211

Lots 61 and 63 Theo R. King
.,,Pfien King

 2026 S. Waco Avenue

Wichita, Kansas 67217

Lots 62 and 64 .46 E. Richards
I'Helen B. Richards

411 Rutland Road

Wichita, Kansas 67206

Lots 65 and 57 . /Jim Robert Amos

V Susan Joy Amos
2032 S. Waco Avenue

Wichita, Kansas 67213

Lots 66 and 68 G•lenn E. Holmes

tarolyn A. Holmes
320 Seville Avenue
Wichita, Kansas 67209
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Page 2
DESCRIPTION OWNERS AND ADDRESSES
ENGLISH'S NINTH ADDITION
TO WICHITA, KANSAS
ON WACO AVENUE

Lots 66 and 68, cont'd Kenneth R. Holmes

onnie Jo Holmes
2246 Columbine Lane
Wichita, Kansas 67204

Lots 69 and 71 Truman P. Mueller

04 LeHurl Mueller
2040 S. Waco Avenue
Wichita, Kansas 67213

Lots 70 and 72 Charles W Orindgrett
1/%39/§. Waco Avenue

W*flita, Kansas 67213
Lots 73 and 75 ddb64/found 257 24. 5, Ulto

15

Lots 74 and 76 John B. Shepherd
_t,ladys B. Shepherd

0'1133 W. 29th St. So. My
Wichita, Kansas 67204

Lots 77 and 79 -betila Marie Livingston
' 2044 S. Waco Avenue

Wichita, Kansas 67213

Lots 78 and 80 B€pjamin L. Breese
,,Eris L. Breese

2047 S. Waco Avenue

Wichita, Kansas 67213

ON WICHITA STREET

Lots 42,44, 46, and 48 Larry P. Watson
Mid Kansas Federal Savings and

Aiban Association
I,0- 230 S. Market

Wichita, Kansas 67202
%

Lots 50 and 52 Earl Lee Baker
·U@tri i

Jipet E. Baker
,2013 S. Wichita Street

Wichita, Kansas 67213

Lots 54 and 56 Robert M. Wagner
.loria M. Wagner

7600 Laura Avenue

Wichita, Kansas 67233

Wtda E. Lamm

,ndall E. Lanin
i

2017 S. Wichita Street

Wichita, Kansas 67213

Lots 58 and 60 David P. Ulrich

,erry A. Ulrich

1141 S. Emporia
Wichita, Kansas 67214

Lots 62 and 64 Uhion E. Doshier

21 Maple Street
Wichita Kansas 67209

Lots 66 and 68 i Ma46< E. Brosier
1

Brqsler
. No" address found
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DESCRIPTION OWNERS AND ADDRESSES

ON WICHITA STREET

Lots 70 and 72 Mildred C. Beckham

163 s. Wichita Street
Wichita, Kansas 67213

i « 7 / Lots 74 and 76 rence W. Simpson
ret' 7 041 S. Wichita Street

Wichita, Kansas 67213

Lots 78 and 80 Milbur W. Johnson

/Beth C. Johnson
9 1112 S. Dodge

Wichita, Kansas 67213

Dated at Wichita, Kansas
this 9th day of November, 1978

REALTY TITLE CO., I.2

Linda Aya0 - Vice Presilent

E91178

'23'LE.. .1./4 1
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i FORM 2230 PAYMENT NOTICE

City of Wichita
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