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November 6. 1979

Don Abraham

Ali Baba Bakery, Inc.
1025 H. 29th Street North

Wichita. Kansas 67204

Re: Cale No. BZA 57-79

Dear Mr. Abrahams

Enclosed is a oigned copy of the Reaolution adopted by the
Board of Zoning Appeali on October 23, 1979, in connection
with your requent for a variance to valve the Icreening
requirement on the north 90' of the west property line
adjacent to residential zoning on property :oned "LC"
Light Cormercial and generally located at the louthwest
corner of 29th Street North and salina.

This Resolution reflects the official action of the Board
c

to approva this request, and Bets out the conditions of approval.
It im forwarded to you for your information and filis.

If you have queition, concerning thi, matter, pleaoe call
our office.

Sincerely.

Glen E. Lytle

As,istant Secretary

GEL:bbc

Enclo•ure

cc: Robert Feldner, Superintendent of Central Inapection
Joe Donnelly, Rou,ing and Zoning Adminietrator
Don Gi•ick, City Clork
Dean Felt, 715 Welt 13th. Wichita, Kansai
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RESOLUTION NO. BZA 57-79

WHEREAS, Ali Baba Bakery, Inc., 1025 W. 29th Street
North, Wichita, Kansas, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to vary
the screening requirement for commercial development adjacent
to residential zoning on property zoned the "LC" Light
Commercial District and legally described as follows:

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590. B, Code of the City of Wichita; and

Lot 1, Feller's Addition to Wichita, Kansas.
Generally located at the southwest corner of
29th Street North and Salina (1025 W. 29th
Street North).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting  of October 23, 1979, consider said application; and L.I

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which lS not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the adjacent
property is owned by the applicant's mother; and

k

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
feet the rights of adjacent property owners or residents inas-
much as the adjacent property owner desires the screening fence
not be constructed; and

WHEREAS, the Board of Zoning Appeals has found that the .gm==a•*:

strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap- -lamme€V» € -,plication inasmuch as the fence would be constructed in the
middle of a family ownership; and

5.*6· 1·21

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the two owners are in agreement of
the variance; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the intent of this provision of the ordinance is to
provide protection to residential property from the adverse
affects of commercial uses, whereas the residential use in
this case would prefer the screening fence not be erected at
this time; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of wichita that this request for a variance
to vary the screening requirement for commercial development
adjacent to residential zoning on property zoned the "LC" Light
Commercial District and legally described as:

./

..if fl
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Page 2
Resolution No. BZA 57-79

Lot 1, Feller' s Addition to Wichita, Kansas.
Generally located at the southwest corner of
29th Street North and Salina (1025 W. 29th
Street North)

be approved subject to the following conditions:

1. The north 90 feet of the required screening fence may
be deleted as long as the properties remain in the
same family ownership.

2. Should changes in zoning delete the screening require-
?35. ment, this resolution shall become null and void.

ADOPTED AT WICHITA, KANSAS, this 23rd day of october,
1979 .

Earl Henderson, Chairman

ATTEST:

Gyerrr. Lytle, AS#litant Secretary
U

044:t
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October 24, 1979

Don Abraham

Ali Baba Bakery, Inc.
1025 N. 74•h street North
Wichita. Kansas 67204

Re: Case No. BIA 57-79

Requeit for Variance

Dear Mr. Abraham:

At the regular meeting of the Board of Zoning Appeals on

to valve the *creening requirment on the north 90 feet

generally located at the southwest corner of 29th Street-
North and Salina wal considered.

It wai the action of tha Board to approve thin request
subject to the following conditionis

1. the north 90 feet of the required Ecreening fence
may be deleted aa long as the properties remain in
the gama family ownership.

2. Should change• in zoning delete the *creening require-
ment, this resolution ihall become null and void.

A R.solation ••tting forth thi official action of thi Board
ii being prepared and you will be mailed a copy as Ioon u
the signatur- of the Chairman and Secretary have boon ob-
tained.

Tuesday, October 23. 1979, your reque,t for a variance

of the west proporty line adjacent to residential zoning
on property zoned the 7.C" Light Commercial District, and

If you have any question•, please call our office.

Sincerely your•.

Glen E. Lytle
Ai,iatant Secretary

GEL:bbe

co: Robort Feldner, Suparintendent of Central Inspection
Jol Donnelly, Hauling and Zoning Admini,trator

-*p£&-*



THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE October 19, 1979

To Glen Lytle, Special Assistant for Zoning

FROM Ginny Schrag, CPO Administrative Aide

suBJEcr BZA 52-79, BZA 53-79, and BZA 57-79

Council "J" did not have a quorum at their scheduled meeting of October 18.

The captioned cases, therefore, were not considered.

Ginny Schrag
CPO Administrative Aide

GS:lw

NOTED: lilid
Sarah Gilbert

Assistant CP Coordinator

OCT 2 3 1979
METROPOLITAN PLANNING
ROUTE m
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SECRETARY'S REPORT

CASE NO. BZA 57-79

APPLICANT: Ali Baba Eakery, Inc., 1025 W. 29th
J3 Street North, Wichita, Kansas

AGENT: Dean Felt, 715 W. 13th, Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590.B,
19% Code of the City of Wichita, to eliminate

the screening requirement on the north
90 feet of the west property line adjacent
to residential zoning.

GENERAL LOCATION: On the southwest corner of 29th Street

North and Salina -venue.

am
42,1

···C ?i'A

f.,i' 1
91:1'6370./3

ZONING: Subject property is "LC" light commercial
as is the property to the east. properties
to the west and south are "AA" single-family

LAND USE: A bakery is located on the subject property.
Single-family homes to the west, east and
north, and two-family dwellings to the south

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the

{€1- City of Wichita. the Board may grant the request when all five
of the following conditions are found to exist:

£22£'·pr·*· ··,

1

2,

3

4,

5.

That the variance requested arises from such condition 
which is unique to the property in question and which

Et.
is not ordinarily found in the same zone or district; bis.'·1'
and is not created by an action or actions of the prop-
erty owner or the applicant. E..A·

lEi·/:

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

14;

70

*PAN

A?Vib

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

IM

2.6 -90

/1 1

247'

N.*

42.
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Case No. BZA 57-79
BZA AGENDA

10-23-79
Page 2

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the screening
requirement to eliminate the north 90 feet of screening
adjacent to the "AA" Single-family zoning district along
the west property line. The applicant has indicated that
his mother owns the property to the west and resides therein.
She has indicated her desire to not have a fence at this

location so that she may retain at least a portion of the
view to the east and also to be able to see the new building.

*99294

*322
44 K
941%.,

It should be noted that the bakery building is approx-
imately 34 feet east of the west property line and this yard
area is not surfaced. The front of the building is 55 feet
south of 29th Street North which is for the most part south
of the residential structure to the west. This general area
along 29th Street North has a number of nonconforming uses,

however the zoning policy in this general area is for "R-5"
or "R-6" General Residence Zoning to permit multiple-family
dwellings.

UNIQUENESS:

It is the opinion of the Secretary that the requested
variance may arise from a unique situation inasmuch as the
adjacent property is owned by the applicant's mother.

ADJACENT PROPERTY:

i

It is the opinion of the Secretary that the granting of
the variance will not adversely affect the rights of the
adjacent property owner or resident inasmuch as the adjacent
property owner desires the screening fence not be constructed.

we¥*m*

HARDSHIP:

It is the opinion of the Secretary that the strict
application of the provisions of the zoning ordinance will
not create an unnecessary hardship upon the applicant.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting
of the requested variance would not adversely affect the
public interest inasmuch as the two parties involved are
in agreement of the variance. a5-

Mifyi

Ealf•

Ett.,4

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting
of the variance requested would not be opposed to the general

. r., _ .t'·ty<·illit-,t ·..:pvwp:99,/I)*=/iEl

I'llah' ro  O 196831*iffile if*>i:F·Lt;,flfil.:11 f.lfRy' msktf?i.FIJ/"
440.4.#442 ,„... '· r 3244% .J 'I't-<It ti €<i*Ii.t J :fitti';909:it: 33 . tutirtia'#I

+ : ·s 9., · .r 4:.2 01*2, ./923·. ,·4 „ -tt ;. -,pr !' · 4 4,·t'· G 2..z·'i ·' 4'. '7  1472 ih·il ;.Aral;N;kL. ..614U-/'All'
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Case No. BZA 57-79

BZA AGENDA
10-23-79

Page 3

spirit and intent of the zoning ordinance inasmuch as the
intent of this provision of the ordinance is to provide
protection to residential property from the adverse affects
of commercial uses, whereas the residential use in this case
would prefer the screening fence not be erected at this time.

t

RECOMMENDATION:

If the Board determines that the five conditions
necessary to the granting of the variance be found to exist,
it is the Secretary's recommendation that the requested
variance be granted subject to the following conditions:

1. The north 90 feet of the required screening fence may
be deleted as long as the mother of the applicant
resides in the residence adjacent thereto; or

2. Should changes in zoning delete the screening require-
ment, this resolution shall become null and void.

€333

1.
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BZA CASF NO.

NOTICES SENT TO APPLICANT/AGENT
10 NOTICES SENT TO MAPC

NOTICES SiC;IT TO CPO

9-0- NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT

lift: t
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North thin, Wichita, Kansas 67202

October 3, 1970

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 57-70

An application has been filed by Ali Baba Bakery, Inc., 1025 W.
20th Street North, Wichita, Kansas, pursuant to Section 2.12.590.B,
Code of the City of Wichita, requesting a variance to waive the
screening requirement on the north 90 feet of the west property
line adjacent to residential zoning, on property zoned the "LC"
Light Commercial District, and legally described as follows:

Lot 1, Feller's Addition to Wichita, Kansas.
Generally located at the southwest corner of
29th Street North and Salina (1025 W. 29th
Street North).

This application has been assigned case No. BZA 57-79, and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
October 23, 1979, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-

tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

Al /14

Ff t-
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BOARD OF ZONING APPEALS  · CASE NO .57 -77
7.393-CITY OF WICHITA, KANSAS FILED 1 1 · <Cc.-rn:
1+ 7 5.9-1.--

APPLICATION FOR VARIANCE Mial/$%>elu

I. 'Name of Applicant Don Abraham, Ali Baba Bakery, Inc.

Mailing Addreps 1075 W. 29th St. North __Phone 832-0712

1/Name of Authorized Agent Dean W. Felt dro/W Felt Design Service

Mailing Address 715 W. 13th St. Phone 264-3248

27,582'4:339

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other)

6 =1,-,na·k. -1-te .0.44 90 -4-.4 .4
II. The variance requested is Setting-aside -screening-requirement

 rilu,rad €er..2.-7 -A...c-4. Dh *1•. 1.uest rrv'. |·12. .alt. 1. r-,4-z,9.
34 416 sout¢,ast co re... 4 29* st· Mo•·+4 .• -•Aft·u for property located /1025 W. 29th St. North') .•Eff

and legally describta-gilLotl, Feller's Addition to Wicihita, KS 5%

in the City of Wichita; and which is presently zoned "1%.0. "

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered:

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2. 3. 4. and 5 of the instructions.

1/4

Authorized Agent

gRF:*

9

AP,8·#Nicant

OFFICE USE ONLY: Received in office of Secretary Board of nn..1 :669 65>f. 01:W

:#ft¥* Appeals 44'30 (e- - p.mi), .51=PT- 2- 4
together with appropriate fee of $50.00.

kill

141-

VE  M
T9-402 f 7 Signed8*21@mu

41&.*7//

214:.g:.ffite>y.%3
, .L,7. :·p 1.'/*2.'€410mW9-/Im

.£-83.1.52. ir Fv«? 'f · 1 1 47:45* *S'"0£'ain.8gie·:•

E#C

4.*.39*2I.
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FELT DESIGN SERVICE

011.4 715 W. Thirteenth St. Wichita, KS 67203 316/264-3240

*1
¢29

September 24, 1979

Board of Zoning Appeals
City of Wichita
455 N. Main
Wichita, KS 67201

Re: Ali Baba Bakery
1021 W. 29th St.

Wichita, KS 67203

We ask for a variance of screening requirements along a portion
of the west property line of above referenced property, and feel
we meet the five (5) requirements set forth in Title 28 as list-
ed below.

1. The applicant's Mother owns and lives in the pro-
perty west of afore mentioned property and wishes
to view the new building and surrounding neighbor-
hood; furthermore, the applicant owns and lives in
the house west of his Mother's residence.

2. The granting of the variance will not adversly af-
feet the rights of the adjacent property owners,
as his Mother, Mrs. Abraham is the one who has
shown and made known her disapproval of the fenc-

34€ ing requirement on this property.

3. The strict application of the provision, Title 28,
will cause the property owner to expend monies we
feel are not required due to the request of Mrs.
Abraham (Mother) that screening be eliminated.

4. The ommission of the fence will not adversly af-
feet the public health, safety, morals, order,
Convenience, prosperity, or general welfare; be-
cause Mr. Abrhaam (Owner) will maintain the pro-
perty in trimmed and mowed condition; and plans
to landscape in front set back.

9

1·3 yp.

'3/Ity, 1

3

152
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£4,95%€5. Affl€

5. The granting of the variance will not be opposed
to the intent of the provision, Title 28, as it
will, in fact, meet the adjoining property owner' s
request.

In conclusions since Mr. Abraham owns the Bakery property andhis residence property; and Mrs. Abraham (Mother) owns and re-
sides in adjoining property, as well as owns and operates the
Abe's Club across the street north, we feel that this variance
request is not out of context and should be granted.
Sincerely,

Dean W. Felt

DWF:mkf

cc: Don Abraham, Owner
Mrs. Abraham, Mother

1 A
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BOARD-OF ZONING APPEALS CASE NO.

©tty CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

I. /Name of Applicant Don Abraham, Ali Baba Bakery, Inc.

Mailing Address 1025 W. 29th Sto North Phone 832-0712

1ame of Authorized Agent Dean W. Felt d/b/a/ Felt Design Service

Mailing Address 715 W. 13th St. Phone 264-3248

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other)

II. The variance requested is Setting aside screening requirement

for property located 1025 W. 29th St. North

and legally described as: Lot 1, Feller's Addition to Wichita, KS
417>42,1

i

in the City of Wichita; and which is presently zoned .L.C."

III. The applicant herein, or his authorized agent, acknowledges:
3, :*46.7

a. That he has received an instruction sheet concerning the
filing and hearing of this matter; & 6

b. That he has been advised of the fee requirements established
' by Section 2.12.580 of the Code of the City of Wichita (Ordi-

nance No. 24-606); and that the appropriate fee is herewith
tendered;

C. That he has been advised of his right to bring action in the
.#District Court of Sedgwick County to appeal the decision of

the Board. t

d. That all documents are attached hereto as noted in paragraphs
2. „ 4, and 5 of the instructions.

*A h /1 f /9 803

Authorized Agent v>39?50'

423,7 OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals fa.m. - p.m.), 19

together with appropriate fee of $50.00.

T9-402 Signed
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FELT DESIGN SERVICE

715 W. Thirteenth St. Wichita, KS 67203 316/264-3240

September 24, 1979

Board of Zoning Appeals
City of Wichita
455 N. Main

Wichita, KS 67201

Re: Ali Baba Bakery
1021 W. 29th St.
Wichita, KS 67203

We ask for a variance of screening requirements along a portion
of the west property line of above referenced property, and feel
we meet the five (5) requirements set forth in Title 28 as list-
ed below.

1. The applicant's Mother owns and lives in the pro-
perty west of afore mentioned property and wishes
to view the new building and surrounding neighbor-
hood; furthermore, the applicant owns and lives in
the house west of his Mother's residence.

2. The granting of the variance will not adversly af-
feet the rights of the adjacent property owners,
as his Mother, Mrs. Abraham is the one who has
shown and made known her disapproval of the fenc-
ing requirement on this property.

3. The strict application of the provision, Title 28,
will cause the property owner to expend monies we
feel are not required due to the request of Mrs.
Abraham (Mother) that screening be eliminated.

4. The ommission of the fence will not adversly af-
feet the public health, safety, morals, orders
convenience, prosperity, or general welfare; be- 4

cause Mr. Abrhaam (Owner) will maintain the pro-
perty in trimmed and mowed condition; and plans :
to landscape in front set back.

A. E- ./.
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5. The granting of the variance will not be opposed
to the intent of the provision, Title 28, as it
will, in fact, meet the adjoining property owner's
request.

r4

In conclusion: since Mr. Abraham owns the Baker property andhis residence property; and Mrs. Abraham (Motherj owns and re-
sides in adjoining property, as well as owns and operates theAbe's Club across the street north, we feel that this variancerequest is not out of context and should be granted.
Sincerely,

Dean W. Felt

DWF:mkf

ec: Don Abraham, Owner
Mrs. Abraham, Mother

·ittrf
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OWNERSHIP LIST

Lot Addition Property Owner

1, Reserve A and Reserve B Warenfelt Addition 1/bayne Donald Warenfelt &
A Lorraine 0. Warenfelt
4 1 3659 Payne Ave., 67204

9·95. 1, Blk A Toepke Addition AGger E. Sowders & Jo Anne Sowders
809 S. Woodlawn, 67218

40

2&4 F. Schnitzlers Addition I'nald L. Somers & Audrey A. Somers
Salina Ave. 956 W. 29th St. No., 67204

6 & 7, Blk A Mileen Acres i,Gunior W. Watson & Alice G. Watson
1943 S. Water, 67213

W 25' of 13, all of 14 & E. Mileen Acres .Schafer Abraham & Mabel C, Abraham
10.04' of 14, Blk B P33 w. 29th St. No., 67204
W 75' of 15, Blk B Same FDonald G. Abraham & Sherry Abraham

1043 W. 29th St. No., 67204

1, 2, 3, 4, & 5, Blk 1 and Mileen Acres 2nd Addition M)onald D. Hollar
1,2,3,&4, Blk 2 1309 Charlotte St., 67208

1 Fellers Addition Donald G. Abraham & Sherry L.
Abraham, 1043 W. 29th St., No.
67204

1 Abraham Addition Echafer Abraham & Mabel C. Abrpham
V 1033 W. 29th St. No., 67204

The South Acres of the E% of the 14% of the SWk of the UKyde W. Noell & Cora E. Noell
SWi of Sec. 32-26-lE, except the S. 150' of the E. 1029 W. 29th St. No., 67204

125' thereof

We, The Security Abstract and Title Company, Inc., hereby certify
the foregoing to be a true and correct list of property owners within a 200 foot radius of:

*4.:.
Lot 1, Fellers Addition, Wichita, Kansas.

as shown by the last deeds of record in the Office of the Register of Deeds of Sedgwick
County, Kansas, on this 26th day of September, 1979 at 7:00 0'clock A. M,

THE SECURITY ABSTRACT ANP-·T'ErLE COMPANY, INC.

By
Vic«Prhsident

Order No. 281573
i CI

WAr.
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PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hae Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev. 1.74 \

signs Plan Rev. (P.W.) Cement M.S.P.

Planning 1

DESCRIPTION , AMOUNT

DUE DATE

COMMENTS

DATE

fa

t

,0.5.POSIAGIE
OCT -3'79Elf WICHITA - SEDGWICK ®UN[Y

Roger E..Sowders & Jo Anne Sowders
809 S. 46odlawn
Wichita/ KS 67218
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