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Agreement No.

PROJECT NO. (BC) 54-87 K-038-3(43)
JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

This agreement made and entered into this day of A
19 , by and between the City of Wichita, a municipal corporation of the State of
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the Licensee.

RECITALS:

WHEREAS, the licensee desires to use one tract of land that is part and parcel
of the state highway facility, referred to as a city connecting link and under the
jurisdiction of the City of Wichita, Kansas, as a parking area for vehicles in con-
nection with a commercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the State
of Kansas, is willing to permit joint use of the right of way providing such use does
not impair the use and safety of the existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto mutually
agree as follows:

1. Licensor agrees to grant, license and empower, to the extent of its inter-
est therein, the Licensee the right and privilege to use one tract of land acquired
for the construction of US-54 highway in Wichita, Sedgwick County, Kansas as a park-
ing area for vehicles in connection with a commercial business. Said privilege to
extend to the location shown on the print which is marked "Exhibit A" and incorpor-
ated herein by reference, specifically described as follows:

Part of Block 6, Orme and Phillips Addition to the City of Wichita, Sedgwick,
County, Kansas, described as beginning at the S.W. Corner of Lot 12, in said
Block G; thence north, along the east line of Topeka Avenue, 95 feet; thence
southeasterly (along the approximate toe of slope line), 148.66 feet to a
point on the east line of Lot 10 in said Block 6, said point being 20 feet
north of the N.E. Corner of Lot 12, in said Block 6; thence continuing south-
easterly along the last described line extended, 32.29 feet; thence southwest-
eirly, 30.94 feet to a point on the west line of Lot 11, in said Block 6, said
point being 20 feet south of the N.W. Corner of said Lot 11; thence west, 20
feet to a point on the east line of said Lot 12, said point being 20 feet south
of the N.E. Corner of said Lot 12; thence northwesterly, 82.46 feet to a point
on the north line of said Lot 12, said point being 8C feet west of the N.E.
Corner of said Lot 12; thence west, along the north line of said Lot 12, 55
feet; thence south 25 feet to a point on the south line of said Lot 12, said
point being § feet east of the S.W. Corner of said Lot 12; thence west, 5 feet
to the place of beginning. Containing 8,125.0 square feet, more or less.
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. 2. The Licensee agrees to preﬂare or have prepared any necessary plans and spe-
cifications for the deve?opment of the area. Upon approval by the Licensor, the State
Transportation Engineer, and the Federal Highway Administration, said plans are by
reference made a part of this agreement. The Licensee further agrees that any revi-
sion in the design of the development, as originally approved for construction, or any
change in the authorized use of the right of way shall receive prior review and ap-
proval by the Licensor, the State Transportation Engineer, and the Federal Highway
Administration.

3. It is agreed that all costs of Planning, construction and other contingencies
that may arise in connection therewith, shall be at the expense of the Licensee.

4. Disposition of income received from the authorized use of the right of way
shall be the Licensor's responsibility and credit to the state or federal interest
shall not be required.

5. It is agreed that the authority to use the right of way shall not be trans-
ferred, assigned or conveyed without the written approval of the Licensor, the Secre-
tary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at any time for
cause by giving Licensee a thirty (30) day written notice of such intent. "For cause"
includes, but is not limited to, failure of the Licensee to properly maintain the fa-
cilities, cessation of use or abandonment of the facilities or the need to use the
juint use areas for highway purpoeses.

The cost of vacation or abandonment of said area, including restoring the
area, to its former condition, shall be paid by the Licensee to the extent required
by the Secretary and Licensor. This license shall be ievocable by any party to this.
agreement in the event that the facility ceases to be used or is abandoned.

7. Licensee agrees that the area will not be used to store any material or used
or purposes which would constitute a potential fire hazard or any other hazard which
ould impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through the
adjacent property on the south, and the existing barrier fence will be moved and re-
set or replaced on the east and north sides of the area to maintain control of access
rights. *

9. Licensee agrees to provide the necessary safeguards to protect the public
and the highway facility and further agrees that they will repair or replace any dam-
ages to the highway facility caused by their use thereof, such repair or replacement
to be made within a reasonable time after written notice has been given to the Licen- -
see by either the Licensor or the Secretary or in lieu thersof, at the election of
Licensee, compensation may be paid to said Licensor or the Secretary for the neces-
sary expense for said repairs. Licensee shall carry adequate insurance to cover its
obligation under this section. It is understood and agreed to by all the parties
herein, that the Licensee shall not be granted the use of tae tract of land referred
to herein and the terms of this agreement will not be in effect until the Licensee
has submitted evidence to the Secretary and the Licensor that it has public liability
insurance and said insurance has been approved by the Secretary and the Licensor.
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10. The Licensee will save the Licensor and the Secretary and their authorized
representatives harmless from any and all costs, liabilities, expenses, damages,
suits, judgments and claims of any nature whatsoever arising out of or in connection
with the provisions or performance of this contract, or subcontracts entered into in
connection therewith, or the maintenance of the hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the Federal
Highway Administration and the Secretary, to enter upon said premises at any time
to construct, inspect and maintain the right of way or for any other highway purpose
in a manner calculated so as not to unreasonably interefere with the Licensee's use
of the premises. If the Licensor or the Secretary anticipate that activities under
this section may require the disruption of normal operation of the licensed premises,
the Licensor or the Secretary shall notify the Licensee of the need for such activi-
‘ties and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said right of
way, but Licensor agrees that the Licensee may make such temporary improvements, in-
cluding paved parking, lights and drainage, as are necessary in order that the said
premises may be used for the purposes hereinbefore stated. Licensee further agrees
that the areas provided will be functional and orderly, that any screening measures
deemed necessary to improve the appearance of the areas will be provided along with
proper maintenance of said right of way to insure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those indi-
cating ownership or indicating direction and control of vehicles. Installation of
such signs shall be subject to regulation by Licensor, with concurrence of the Sec-
retary, with respect to number, size, location and design.

14. Licensee agrees that as part of the consideration hereof, that it will use
said premises in compliance with requirements imposed pursuant to the Civil Rights
Act of 1964 and any amendment thereto. (See Exhibit "B" which is incorporated herein
by reference) In the event of breach of any of the above nondiscrimination covenants,
the state shall have the right to terminate the license and to re-enter and repossess
said land and the facilities thereon, and hold the same as if said license had never
been made or issued. e

15, Licensor warrants and represents to Licensee that it has full power and
authority to enter into this license for the users herein described, and that it has
complied with all laws and regulations applicable to the entering of this agreement.
Licensor further warrants that Licensee, upon paying all license fees hereinunder
and observing all terms under this license, shall have the right to use the licensed
premises hereunder.

16. Licensee agrees, before occupying the real property described herein, to
obtain a minor street privilege permit from Licensor. In addition to complying with
the terms and conditions set forth herein, Licensee agrees to comply with all appli-
cable laws, provisions of the Code of the City of Wichita, and other ordinances and
rules pertaining to minor street privileges, It is agreed by the Licensee that this
license shall be automatically terminated if Licensee's minor street privilege is
cancelled, revuked, or is not renewed. Licensee acknowledges that said minor street
privilege can be revoked by Licensor without cause at any time, and Licensee fur-
ther acknowledges that Licensor has the absolute right to refuse to renew said minor
street privilege. Licensee further agrees that a termination of this agreement for
an¥ ﬁzasun will automatically result in a revocation of Licensee's minor street
privilege.

S8
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17. It is further understood that this agreement and all contracts entered into
under the provisions of this agreement shall be binding upon the Licensee. the Secre-
tary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

HAYOR st ot i e

[ TR o e R
(SEAL)
APPROVED:

JOHN B. KEMP, P.E.
Secretary of Transportatﬁiun

APPROVED AS TO FORM

THOMAS R. POWELL
Assistznt City Attorney

e




EXHIBIT "A"

Januaxy 12, 1984
PROPOSED LEASE AREA DBSCRII.’:I‘ION

Part of Dlock 6, Orme and Phillips Addition to the City of Wichita,
Sedgwick County, Kansas, described as beginning at the 5.W. Corncr
of Lot 12, in said Block 6; thence north, along the east line of
Topeka Ave., 95 feet; thence southeasterly (along the approximate
toe of slope line), 148.66 feet to a point on the east line of Lot
10 in said Block 6, said point being 20 feet north of the N.E. Cor-
ner of Lot 12, in said Block 6; thence continuing southeasterly
along the last described line extended, 32.29 feet; thence south-
westerly, 30.94 feet to a point on the west line of Lot 1], in said
Block 6, said point being 20 feet south of the N.W. Corner of said
‘Lot 11; thence west, 20 feet to a point on the east line of said
Lot 12, said point being 20 feet south of the N.E. Corner of said
Lot 12; thence northwesterly, 82.46 feet to a poirit on the north
line of said Lot 12, said point being 80 feet west of the N.E. Cor-
ner of said Lot 12; thence west, along the north line of said Lot
12, 55 feet; thence south 25 feet to a point on the south line of
said Lot 12, said point being 5 feet east of the S.W. Corner of said
Lot 12; thence west, 5 feet to the place of beginning.

Containing 8,125.0 sq. ft. more or less 7
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Special Attachment No. 1
Sheet 1 of 3 .

KANSAS DEPARTMENT OF TRANSPURTATION
Special Attachment

To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

NUTEz Whenever this Special Attachment conflicts with provisions of the
" Document to which it is attached, this Special Attachment shall govern.

THE CIVIL RIGHYS ACT OF 1964 AND
" REHABILITATION ACT OF 1973

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.
252), ¥504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Regulations
of the U.S. Department of Transportation (49 C.F.R., Part 21, 23 and 27), issued
pursuant to such Act, hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this contract will be implement-
ed without discrimination on the grounds of race, religion, color, sex, age,
physical handicap, or national origin, as more specifically set out in the
following eignt ‘Kondiscrimination Clauses'.

CLARIFICATION

Mhere the term ‘consultant' appears in the following seven 'Nondiscrimination
Clauses’, the term 'consultant' is understood to include all parties to con-
tracts or agreements with the Secretary of Transportation of the State cf-
Kansas. 5 e i : Honl
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KMondiscrimination Clauses

During the performance of this contract, the consultant, or the consultant's
assignees and successors in interest (hereinafter referred to as the 'consul-
“tant's), agrees as follows:

(1) Compliance with Regulations: The consultant will comply with the
Regulations of the U.S. Department of Transportation relative to
nondiscrimination in federally-assisted programs of the U.S. Depart-
ment of Transportation (Title 49, Code of Federal Regulations, Parts
21, 23 and 27, hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The consultant, with regard to the wark performed
by the consultant after award and prior to the completion of the
contract work, will not discriminate on the grounds of race, religion,
color, sex, age, physical handicap, or national origin in the selec-
tion and retenticn of subcontractors, including procurements of
materials and leases of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when
t::e contract covers a program set forth in Appendix B of the Regula-
tions. :

Solicitations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or
negotiation made by the consultant for work to be performed under a
subcontract including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of race,
religion, color, sex, age, physical hardicap, or national origin.

Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and the Secretery of Transportation of the
State of Kansas will be permitted access to the consultants books,
records, accounts, other sources of information, and facilities as may . .
be determined by the Secretary of Transportation of the State of -
Kansas to be pertinert to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a consul-
tant is in the exclusive possession of another who fails or refuses to
furnish this information, the consultant shall so certify to the
Secretary of Transportation of the State of Kansas and shall set forth
what efforts it has made to obtain the information.

: Employment: The consultant will not discriminate against any employee
or applicant for employment because of race, religion, color, sex,
age, physical handicap, or national origin.
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Special Attachment No, 1
Sheet 3 of 3

Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, the
Secretary of Transportation of the State of Kansas shall impose such
contract sanctions as the Secretary of Transportation of the State of
Kansas may determine to be appropriate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

(b) cancellation, termination or suspension of the contract, in whole

or in part.
Disadvantaged Business Obligation

(a) Disadvantaged Businesses as defined in the Regulations, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under
this contract.

(b) A1 necessary and reasonable steps shall be taken in accordance
with the Regulations to ensure that Disadvantaged Businesses
have the maximum opportunity to compete for and perform con-
tracts. No person(s) shall be discriminated against on the basis
of race, religion, color,.sex, age, physical handicap or national
origin in the award and performance of Feaerally-assisted
contracts. :

- Incorporation of Provisions: The consultant will incluue the provi-

sions of paragraph (1) through (8) in every subcontract, including

procurements of materials and leases of equipment, unless exempt by .

the Regulations, order, or instructions issued pursuant thereto. The
consultant will take such action with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions

for noncompliance: Provided, however, that, in the event a consultant
becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of such direction, the consultant may
request the State to cnter into such litigation to protect the
interests of the State. !
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CITY MANAGER April 2, 1984

The Honorable Board of City Commissioners
E. H. Denton, City Manager

Minor Street Privilege for Use
of Right-of-Way at the Southeast
Corner of Kellogg and Topeka

On April 3, 1984, the Commission will be asked to consider a request from
C.W. Klein, Lindy Andeel and T.G. Davis, Jr., d/b/a KADCO, for a minor
street privilege to use public right-of-way at the southeast corner of Kellogg
and Topeka. A proposed agreement between the city, KADCO and the Kansas
Department of Transportation has been prepared for joint authorization for use
of the right-of-way for an annual fee of $881,56.

In November 1984, the Board of Zoning Appeals (BZA) considered a request by
KADCO for an exception to permit the establishment of an automobile sales lot in
the "LC" Light Commercial District. The minutes of the BZA meeting and a map
of the area in question are attached.

As indicated in the BZA minutes, the area to be leased exceeds the area owned
by the applicants and it appears that it would not be feasible to operate the
sales lot at the location without the right-of-way. The right-of-way was
acquired for Kellogg improvements; however, the Law Department has determined
that the minor street privilege is appropriate for the use of the right-of-way as
an automobile sales lot. >

The BZA approved the request by a 3-1 vote subject to a number of conditions
which are outlined in the attached minutes. One of the conditions is that the
minor street privilege must be approved by the City Commission for use of the
right-of-way.

The Area CPO Council voted 7-0 to deny the request.

This information is provided as additional background material. Should the
Commissioners wish to discuss the matter further, please advise.

E. H. Denton
City Manager

EHD/hpd
Attachments




@ gt Office of the City Manager

Approved b : : 0 EMD D sH
THE CITY OF WICHITA  Uis o rgf= o

OFFICE OF  PLANNING DEPARTMENT DATE March 22,
Design Division

The Honorable Board of City Commissioners
TO (Through E. H. Denton, City Manager)

FROM  Mike Lindebak, City Engineer

suBsect Use of Right-of-Way at the
Southeast Corner of Kellogg
and Topeka

A request has been submitted on behalf of C.W. Klein, Lindy Andeel
and T.G. Davis, Jr. d/b/a KADCO for the use of a portion of right-
N | of-way at the southeast corner of Kellogg and Topeka. The right-of-
% \way is proposed to be used as a parking area for vehicles in connec-
2 tion with a commercial automobile sales business to be located on
'? o their adjacent private property.

v

City Code Chapter 10.08 provides that a minor street privilege permit
may be issued for the requested use of right-of-way in excess of five
thousand square feet at a fee negotiated by the City Manager, subject
to the approval of the City Commission. A total of 8,125 square. feet
of right-of-way is to be used. KADCO has agreed to pay an annual per-
mit fee of $881.56 whiehwis based upon the square footage rate of
1 ! has_been apprgyed for’étheﬁ'}'ﬁ"ﬁ%& of right-of-way, &
N - . =5 = - b ——s roy 3

t TED ow EELLOES AVEULE )
In conjunction with the minor street privilege, an agreement between

the City, KADCO and the Kansas Department of Transportation has been
prepared for joint authorization of the proposed use of right-of-way.

The Law Department has approved the agreement to form.

It is recommended that the City Commission approve the minor street
privilege annual fee of $881.56 and also the.agreement for joint au-
thorization of the use of the right-of-way.

Penoy:  Apreove Tue mume sTeeer
PRIViILEce AnuuAL FEE OF
BI8.50 AND THE RGEEameuT

For use oF THe pigur.of- way |
Approved:

Rober:
Director of Planning

ML:TRC:gf




THE CITY OF WICHITA {)E@E
OFFICE OF  METROPOLITAN PLANNING DEPT. paTE January 25, 1984 [Ji EVE |

JAN2 ¢

M
TO Glen Lytle, Special Assistant for Zoning R(EJ?S'ELITAN PILANNIN(

Design Division

NS
—_ )

FROM Mike Lindebak, City Engineer l:'
Al G R

suBsect Drainage Plan - Kellogg & Topeka
BAZ 69-83

The attached drainage plan which has been submitted in reference to the above
referenced request for exception is hereby approved.

Also attached for your information is a copy of recent correspondence to KDOT
regarding the proposed use.

If you have any questions, please feel free to contag

Ci
GF/03/27
Attachment

cc: Chris Breitenstein, w/attachment




January 18 1484

Mr. Raymond E. Olson, P.E.

Chief Of Rural'and Urban Development
Kansas Department of Transportation
State Office Building

Topeka, KS 66612

Dear Mr. Olson:

By letter dated October 6, 1983, you forwarded to me a proposed agreement (No. 47-83)
for joint use of right-of-way with reference to (BC) 54-37 K-033-3(43), based upon a
request submitted by the City of Wichita dated July 1, 1783, Since that time further
evaluation of the proposed use of the City right-of-way in connection with a request
for special use of the adjacent private property and right-of-way through the City's
Board of Zoning Appeals, it has been determined that acditional right-of-way will need
to be used so that drainage from the site can be directed to adequate facilities (see
encloscd drawings and property descriptions). As a part of the City's review process,
the City's Law Department has recommended that use of the City rioht-of-way be author-
ized by a City of Wichita minor strect privilege permit. In addition, the applicant
has requested that consideration of the request be completed as rapidly as possible

to assist them in arrangements being made to satisfy their facility needs.

1 am enclosing a copy of the City of Wichita Code pertaining to minor strect privi-
leges along with a proposed letter of conditions that would accompany the permit to
be issued for the proposed use following approval by the City Conmission.

If the conditions of the proposed minor street privilage pernit adequately satisfy

the needs or concerns of the Kansas Department of Transportation through the City's
permit process, we will proceed with that procot: rather than with the proposed agree-
ment No, 47-d3 which would otherwise need to be redrafted and probably involve con-
siderably more time to be fully executed.

If you have any questions or necd additional information, please feel free to contact
me at (316) 268-4266.

GF/03/17
City Engineer

cc: Tom Powell, Law Department
Glen Lytle, Metropolitan Area Planning Department &——

. Pete Klein
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July 2, 1984

C. W, Klein, Lindy Andeel &
T. G. Davis, Jr.

Kadco, a partnership

9901 East Kellogg

Wichita, Ks. 67207

Re: BZA 59-83 - Request for Exception
Gentlemen:

Enclosed is a signed copy of the Resolution adopted by the Board of
Zoning Apneals on Movember 22, 1983.

This Resolution reflects the official action of the Board to approve

your request, and sets out the conditions of approval. It is forwarded
to you for your information and files.

If you have questions concerning this matter, please call our office.

Sincerely,

Glen E. Lytle
Assistant Secretary

GEL:sad

Encl.

cc: Everett C. Fettis, 120 S. Market, Suite 504, Wichita 67202
Robert Feldner, Superintendent of Central inspection (2)
Don Gisick, City Clerk
Tim Cain, Engineering




RESOLUTION NO. BZA 59-83

WHEREAS, C. W. Klein, Lindy Andeel and T. G. Davis, Jr., d/b/a
KADCO a partnership, 9901 East Kellogg, Wichita, Kansas, requests an
exception as provided in Section 2.12.590.C, Code of the City of Wichita,
to permit the establishment of an automobile sales lot on property zoned
the "LC" Light Commercial District and legally described as follows:

Lot 12, EXCEPT beginning at the Northeast corner, thence South 20
feet; thence Northwest to a point 80 feet West of the Northeast
corner; thence East to beginning for Street, AND ALL of Lot 14
and the North 7 feet of Lot 16, all in Block 6, ORME AND

PHILLIPS ADDITION to the City of Wichita, Sedgwick

County, Kansas; and a tract of land adjacent on the north beginn-
ing at the southwest corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence north 95 feet along the east line of
Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of

Lot 12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of Lot 12, 80 feet west of the northeast corner of Lot

12, thence west along the K.D.O.T. ownership line 50 feet, thence
south 25 feet to a point 10 feet east of the southwest corner of Lot
12, thence west alony the south line of Lot 12, 10 feet to the point
of beginning. Generally located on the southeast corner of Topeka

and Kellogg.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
November 22, 1983, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for an exception under the provisions of Section
2.12,590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit the
establishment of an automobile sales lot on property zoned the "LC"
Light Commercial District subject to the conditions outlined in Section
28.04.183.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita, that this application be approved to permit the
establishment of an automobile sales lot on property zoned the "LC"

Light Commercial District legally described as follows:

Lot 12, EXCEPT beginning at the Northeast corner, thence South 20
feet: thence Northwest to a point 80 feet West of the Northeast
corner; thence East to beginning for Street, AND ALL of Lot 14
and the North 7 feet of Lot 16, all in Block 6, ORME AND

PHILLIPS ADDITION to the City of Wichita, Sedgwick

County, Kansas; and a tract of land adjacent on the north beginn-
ing at the southwest corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence north 95 feet along the east line of
Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of

Lot 12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of Lot 12, 80 feet west of the northeast corner of Lot

12, thence west along the K.D.O.T. ownership line 50 feet, thence
south 25 feet to a point 10 feet east of the southwest corner of Lot
12, thence west along the south line of Lot 12, 10 feet to the point
of beginning. Generally iocated on the southeast corner of Topeka

and Kellogg.

subject to the following conditions:

U Prior to the release of the resolution authorizing the issuance
of any permits for the establishment of an automobile sales lot,
the applicant shall furnish a site plan drawn to scale showing
the type, location, height and size of all screening, landscaping,
signs and “lghﬁ'lgﬁi as set forth in this resolution to the Secretary

for approva s shall include the required off-street parking
spaces as set forth in the zoning ordinance.




Prior to the inclusion of any street right-of-way for automobile
display, the minor street privilege must be approved by the City
Commission after first being approved by the Director of Law and
by the Kansas Department of Transportation.

Lighting shall be limited to lights that can be shielded to direct
light away from the residential property. No string type lighting
shall be permitted.

Nb sound projecting devices or loudspeakers shall be permitted on
the premises.

Only one on-site pole or ground sign shall be permitted and it
shall be located on the property owned by the applicant. The
height shall not exceed 30 feet and shall be limited to 200
square feet of gross surface area. Building signs shall be
limited as set forth in the zoning ordinance in the "LC" Light
Commercial District. Signs shall not be illuminated between the
hours of 11:00 p.m. and 7:00 a.m. Only one portable sign shall
be permitted on the property.

No body or fender work shall be permitted on the premises and any
repair of automobiles shall be conducted within an enclosed
building.

All storage, display and parking areas shall be paved with asphalt,
concrete or other comparable surfacing.

A five to eight foot high solid wall or fence consisting of masonry,
wood, metal panels or an architectural tile screeening wall shall

be installed along the south property line. The west 20 feet of
the fence or wall shall be not more than 3 feet in height.

No building shall be constructed closer than 20 feet to the right-
of-way of Topeka Street.

All areas shall be properly policed through inspections by the
owner for the proper maintenance and removal of trash.

All improvements required by this resolution or the Zoning
Ordinance shall be installed and maintained in good condition.

All parking spaces and display spaces abutting property lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.

All parking areas shall have adequate markings for channelization
and movement of vehicles.

Prior to the release of the resolution, a site drainage nlan
approved by the City Engineer shall be submitted to the Secretary.
Drainage shall be directed to Topeka and shall handle all water
from the applicant's property and that of the adjacent Kellogg
street right-of-way.

Only one access driveway shall be permitted from Topeka and that
being on the applicant's ownership.

ADOPTED AT WICHITA, KANSAS, this 22nd day of November, 1983,

ATTEST:
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Agreement No. 47-83

PROJECT NO. (BC) 54-87 K-038-3(43)
JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS
AGREEME

This agreement made and entered into this .?Dday of PRI
19g » by and between the City of Wichita, a municipal corporation of the State of
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the Licensee.
RECIT A L s:

WHEREAS, -the licensee desires tn use one tract of land that is part and parce!

-~ of the state highway facility, referred to as a city connecting link and under the

Jurisdiction of the City of Wichita, Kansas, as. a parki ng area for vehicles in cou- .
‘nection with a commercial business, and

HHEREAS, Licensor, with approva'l of the. Secretary of Transportation of the State
of Lansas, is willing to permit joint use of the right of way prowdmg such use does
not impair the use and safety of the existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto mutua‘l]y
-agree as follows:

1. Licensor agrees to grant, license and empower, to the extent of its inter-
est therein, the Licensee the right and privilege to use one tract of land acquired
for the construction of US-54 highway in Wichita, Sedagwick County, Kansas as a park-
ing area Tor vehicles in connection with a commercial business. Said privilege to
extend to the location shown on the print which is marked "Exhibit A" and incorpor-
ated hersin by reference, specifically described as follows:

Part of Block 6, Orme and Phillips Addition to the City of Wichita, Sedgwick,
County, Kansas, described as beginning at the S.W. Corner of Lot 12, in said
Block 63 thence north, along the east 1ine of Topeka Avenue, 95 feet; thence
southeasterly {2long the approximate toe of slope-line), 148.66 feet to a
point on the east 1ine of Lot 10 in said Block 6, said point being 20 feet
north-of the M.E. Corner of Lot 12, in said Block 6; thence continuing south-
easzerly along the last described line extended, 32.29 feet; thence southwest-
erly, 30.94 feet to a point on the west Tine of Lot 11, in said Block 6, said
pomt being 20 feet south of the N.W. Corner of said Lot 11; thence west 20
feet to a point on the east line of said Lot 12, said point be!ng 20 feet south
of the N.E. Corner of said Lot 12; thence northwesteﬂy, 82.46 feet to a point
on the north line of said Lot 12, said point being 80 feet west of the N.E.
Corner of said Lot 12; thence west, along the north line of said Lot 12, 55
feet; thence south 25 feet to a pomt on the south line of said Lot 12, said
point being 5 feet cast of the S.4. Corner of said Lot 12; thence west, 5 feet
to the place of beginning. Containing 8,125.0 square feet, more or less.

.
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2. The Licensee agrees to prepare or have prepared any necessary plans and spe-
cifications for the development of the area. Upon approval by the Licensor, the State
Transportation Engineer, and the Federal Highway Administration, said plans are by
reference made a part of this agreement. The Licensee further agrees that any revi-
sion in the design of the development, as originally approved for construction, or any
change in the authorized use of the right of way shall receive prior review and ap-
proval by the Licensor, the State Transportation Engineer, and the Federal Highway
Administration. - 3 3

3. It is agreed that all costs of Planning, construction and other contingelncies
that may arise in connection therewith, shall be at the expense of the Licensee.

: 4. Disposition of income received from the authorized use of the right of way
“'shall be the Licensor's responsibility and credit to the state or federal interest
shall not be required. ek 4

‘5, It is agreed that the authority to use the right of way shall not be trans-
ferred, assigned or conveyed without the written approval of the Licensor, the Secre-
tary, and the Federal Highway Administration. :

6. The Licensor may in fts own behalf terminate this license at any time for
cause by giving Licensee a thirty (30) day written notice of such intent. "For cause"
includes, but is not limited to, failure of the Licensee to properly maintain the fa-
cilities, cessation of use or abandonment of the facilities or the need to use the
Joint use areas for highway purposes. .

; The cost of vacation or abandonment of said area, including restoring the

area, to its former condition, shall be paid by the Licensee to the extent required
by the Secretary and Licensor. This license shall be revocable by any party to this
agreement in the event that the facility ceases to be used or is abandoned.

7. Licensee agrees that the area will not be used to store any materia]- or used
...for purposes which would constitute a potential fire hazard or any other hazard which
would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through the
adjacent property on the south, and the existing barrier fence will be moved and re-
sethor replaced on the east and north sides of the area to maintain control of access
rights. - i

9. Licensee agrees to provide the necessary safeguards to protect the public .
and the highway facility and further agrees that thwy will repair or replace any dam-
ages to the highway facility caused by their use thereof, such repair or replacement
to be made within a reasonable time after written notice has been given to the Licen- -

" see by either the Licensor or the Secretary or in lieu thereof, at the election of
Licensee, compensation may be paid to said Licensor or the Secrctary for the neces-
sary expense for said repairs. Licensee shall carry adequate insurance to cover its
obligation under this section. It is understood and agreed to by all the parties
herein, that the Licensee shall not be granted the use of the tract of land referred
to herein and the terms of this agreement will not be in effect until the Licensee
has submitted evidence to the Secretary and the Licensor that it has public Tiability
insurance and said insurance has been approved by the Secretary and the Licensor.
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10. The Licensee will save the Licensor and the Secretary and their authorized '
representatives harmless from any and all costs, liabilities, expenses, damages,
suits, judgments and claims of any nature whatsoever arising out of or in connection
with the provisions or performance of this contract, or subcontracts entered into in
connection therewith, or the maintenance of the hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the Federal

' .Mighway Administration and the Secretary, to enter upon said premises at any time
to construct, inspect and maintain the right of way or for any other highway purpose
in a manner calculated so as not to unreasonably interefere with the Licensee's use
of the premises. If the Licensor or the Secretary anticipate that activities under
this section may require the disruption of normal operation of the licensed premises,
the Licensor or the Secretary shall notify the Licensee of the need for such activi-
‘ties and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said right of
way, but Licensor agrees that the Licensee may make such temporary improvements, in-
cluding paved parking, lights and drainage, as are necessary in order that the said
premises may be used for the purposes hereinbefore stated. Licensee further agrees
that the areas provided will be functional and orderly, that any screening measures .
deemed necessary to improve the appearance of the areas will be provided along with
proper maintenance of said right of way to insure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those indi-
cating ownership or indicating direction and control of vehicles. Installation of
such signs shall be subject to regulation by Licensor, with concurrence of the Sec-
retary, with respect to number, size, location and design.

14. Licensee agrees that as part of the consideration hereof, that it will use
~ said premises in compliance with requirements imposed pursuant to the Civil Rights
Act of 1964 and any amcndment thereto. (See Exhibit "B" which is incorporated herein
by reference) In the event of breach of any of the above nondiscrimination covenants,
the state shall have the right to terminatc the license and to re-enter and repossess
said land and the facilities therecon, and hold the same as if said license had never
been made or issued. .. __ ;
15. Licensor warrants and represents to Licensee that it has full power and
authority to enter into this license for the users herein described, and that it has
complied with all laws and regulations applicable to the entering of this agreement.
Licensor further warrants that Licensee, upon paying all license fees hereinunder
and observing all terms under this license, shall have the right to use the licensed
premises hereunder.

16. Licensee agrees, before occupying the real property described herein, to
obtain a minor street privilege permit from Licensor. In addition to complying with
the terms and conditions set forth herein, Licensee agrees to comply with all appli-
cable laws, provisions of the Code of the City of Wichita, and other ordinances and
rules pertaining to minor street privileges. It is agreed by the Licensee that this
license shall be automatically terminated if Licensee's minor street privilege is
cancelled, revoked, or is not renewed. Licensee acknowledges that said minor street
privilege can be revoked by Licensor without cause at any time, and Licensce fur-
ther acknowledges that Licensor has the absolute right to refuse to renew said minor
street privilege. Licensee further agrees that a termination of this agreement for

any reason will automatically result in a revocation of Licensee's minor street
privilege.

3=
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17. It is further understood that this agreement and all contracts entered into
under the provisions of this agreement shall be binding upon the Licensee, the Secre-
tary and the Licensor and their successors and assigns. i :

: IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

" THE CITY OF WICHITA, KANSAS : KADCO

(SEAL)
. APPROVED:

JOHN B. KEMP, P.E.
Secretary of Transportation

T e
OMAS OWELL
Assistznt City Attorney




EXHIBIT

Januaxy

PROPOSED LEASE AREA DESCRIPTION

=

Part of Block 6,!Orme and Phillips Addition to tho City of Wichita,
Sedgwick County, Kansas, described as beginning at the S.W. Corner
of Lot 12, in said Block 6; thence north, along the east line of
Topeka Ave., 95 feet; thence southeasterly (along the approximate
toe of slope line), 148.66 feet to a point on the east line of Lot
10 in said Dlock 6, said point being .20 feet north of the N.E. Cor-
ner of Lot 12, in said Block 6; thence continuing southeasterly
along the.last described line extended, 32.29 feet; thence south-
westerly, 30.94 feet to a point on the west line of Lot 1], in said
Block 6, said point being 20 feet south of the N.W. Corner of said
‘Lot 11; thence west, 20 feet to a point on the east line of said
Lot 12, said point being 20 feet south of the N.E. Corner of said
-Lot 12; thence northwesterly, B82.46 feet to a point on the north
line of said Lot 12, said point being 80 feet west of the N.E. Cor—
ner of said Lot 12; thence west, along the north line of said Lot
12, 55 feet; thence south 25 feet to a point on the south line of
said Lot 12, said point being 5 feet east of the S.W. Corner of said
Lot 12; thence west, 5 feet to the place of beginning.

Containing 8,125.0 sq. ft. more or less 2

$
W
S
R




Qpccial Attachment No. 1
Sheet 1 of 3

KANSAS DEPARTMENT OF TRANSPURTATION

N

- Special Attachment

To Contracts or Agreements Entered lntn
By the Secretary of Transportatwn of the State of Kansas

NUTEz Whenever this Special Attachment conflicts with provisions of the
* Document to which it is attached, this Special Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964 AND
" REHABILITATION ACT OF 1973

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the
. provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.
252), 4504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Regulations
of the U.S. Department of Transportation (49 C.F.R., Part 21, 23 and 27), issued
pursuant to such Act, hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this centract will be implement-
" ed without discrimination on the grounds of race, religion, color, sex, age,
physical handicap, or national origin, as more specifically set out in the
following eight 'Nondiscrimination Clauses'.

CLARIFICATION

: :l!here the term 'consu'ltant‘ appears in the following seven 'Nondiscriminatibn :
Clauses®, the term 'consultant' is understood to include all parties to con- .
tracts or agreements with the Secretary of Transportation of the State of-
Kansas. :

(i)
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Kondiscrimination Clauses

i

During the performance of this contract, the consultant, or the consultant's
-assignees and successors in interest (hereinafter referred to as the 'consul-
~tant's), agrees as follows: s o

* . (1) Compliance with Regulations: The consultant will comply with .the
Regulations of the U.S. Department of Transportation relative to
nondiscrimination in federally-assisted programs of the U.S. Depart-
ment of Transportation (Title 49, Code of Federal Regul ations, Parts

21, 23 and 2/, hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The consultant, with regard to the work performed
by the consultant after award and prior to the completion of the
contract work, will not discriminate on the grounds of race, religion,
color, sex, age, physical handicap, or national origin in the selec-
tion and retention of subcontractors, including procurements of
materials and leases of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix 8 of the Regula-

tions.

Solic¢itations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or
negotiation made by the consultant for work to be performed under a
subcontract including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of race,
religion, color, sex, age, physical handicap, or national origin.

Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and the Secretary of Transportation of the
* State of Kansas will be permitted access to the consultants hooks,
records, accounts, other sources of iaformation, and facilities as may
be determined by the Secretary of Transportation of the State of -
Kansas to be pertinert to ascertain compliance with such Regulations, -
orders and instructions. Where any information required of a consul=-
tant is in the exclusive possession of another who fails or refuses to
furnish this information, the consultant shall so certify to the
Secretary of Transportation of the State of Kansas and shall set forth
what efforts it has made to obtain the information. i

' Employment: The consultant will not discriminate against any employee
or applicant for employment because of race, religion, color, sex,
age, physical handicap, or national origin,
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Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, the
Secretary of Transportation of the State of Kansas shall impose such
contract sanctions as the Secretary of Transportation of the State of
Kansas may determine to be appropriate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

(b) cancellztion, termination or suspension of the contract, in whole
or in part.

ii'isadvantaged Business Obﬁgation" Ve o

(a) Disadvantaged Businesses as defined in the Regulations, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under
this contract. !

(b) A1l necessary and reasonable steps shall be taken in accordance
with the Regulations to ensure that Disadvantaged Businesses
have the maximum opportunity to compete for and perform con-
tracts. No person(s) shall be discriminated against on the basis
of race, religion, color,.sex, age, physical handicap or national

~origin in the award and performance of Feaerally-assisted
contracts. 4

- Incorporation of Provisions: The consultant will include the provi-
sions of paragraph (1) through (8) in every subcontract, including
procurements of materials and leases of equipment, unless exempt by
the Regulations, order, or instructions issued pursuant thereto. The
consultant will take such acticn with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a consultant
becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of such direction, the consultant may
request the State to enter into such litigation to protect the
interests of the State. ] Lo

i
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R/W AGREEMENT

COMMISSIONERS PROCEI:%INGS

PAGE 441
april 3, 1984

PLANNING D mu:n’stm:mu
ricipation organization = wWright moved that $167,843 be allocated.

casado moved stitute motion ghat 5125,000 be allocated- Motion
dled for lack © sacond.

a substitute metion that he CLtY¥ phnag-: s recommenda=
tion of usn.nnu h- nnm:-:ad subuuun m:s.ua carried 3 7. knights
wright =
1on = Brown moved that the
allocated. Motion

rovn moved that the city uum;nr s -ml:r.i.on of
Motion cart hdl:ﬂ . i.'h;-lm.

= Brown

Bousing and geonoaic Develons nt Department = Egorg? ru:ufpuhu
fright moved that 205277 be allocat =4, Wation carti
prown = ¥0-
rrment =
y Manager S
3 to 2r Mrk. nas;h: - KO«

that no funding be
Kiek, xnit;hr.. Wcight - NO-

piscussion was had.
casado moved ghat the motich be reconsidered. Motion earzied 5 tO 0.

«d that no funding be allocated. Hotion carried 3 tO 2.
Rni.gh: Hrlght = NO.

plannin bcautu-nt uandated CDBG a:z!.vl:!.-s - Wright RO wed thal
RanalRd h naged Zecormenast Tion ¢ Z“ 5,000 be allocated. Pa;Lnn can—ud s

to
plannin n::n:un.n: special Assignments & Technl:ll AS suarcu - wright moved
e at Cx:j' mnm;et 5 recormencd ion 0= 3 aL:.nnnd
ipn P arried 4 1. Xnight = o
e Curzes & Housing gnforms. f68 7 wright moved
anding be & Ton cagzied 3 £5 0.

- wright roved that & he City Manager's —nemlndnl.c:x
o ilecated. Hecion cerried 5 to 0-

T 1e£t op-n one uluculun regarding 'I'uull.nq Duvul. ARt
Adnintsezations d o: de cleea o plng n amount
of sann.eoo luh £ p iva t.nuL iguze
for al! ati allec: cm exceode
the e,nul n 5 nanl by 532, !n: aamn!.s:u:&un was
exceeded bY stn:.su.

ﬂ,nq the allocation proce q\la“toos were raised concerning the
changes in s:at!h\q The Commis ssion exp: a desize foT adeicional
Information & D agard, am wallb ne S ffocted advisol
DL rised of the zu:omendltium, and :h rpacter beind roturned

The City Manager St tated that he would £u sish a yoskucm -papc:

regarding staffing, leui at alternatives for funding within both of
categories and n‘hu: pnsush!.e to copsult with ¢ ha advisory boards uhu:c
stafiing would b cod and what Fecommendations have been mace:

PROPOSED AGR EJ.“ FOR USE OF RI GM'BP-HL‘I AT THE SOUTHEAS™ CORNER
Of KELLOGG AD TOPERA Pt‘!c:\&ed.

A request ¥ submitred on pehalf of C: W, Kiein: Lindy Andeel and T.
G. Davis, JF-¢ afbia XADCO for the use of & portion of right-of-ve¥ at the
goutheast cornez of Kellogs and Topeka. The righe-of-wa¥ is p:npnna to ba
used 28 3 parking arez £0T yehicles in connection with & :a.mﬂr:f.nl antombuo
p_.u‘slfbun_nu- to be located of their adjacent private propesty-




E. H. Denton
Bob Lakin

Motion ==
== carried

Lunch Recess

REQUEST
ALLIANCE LIFE
INSURAKCE ©

COMMISSIONERS “"PROCEEDINGS
’ _mace a“z

April 3, 1984

ity Code Chapter 10.08 provides that & minor street privilege permit

be issued for the requested use of right-of-way in excess of #£ive thousand

at a fae negotiated by the City Manager, subjer
A total of 8,125 square feet of right-of-way is to be
of 5881.56 based upon the

are faet et to the approval of
e City Commission.

sed. EKADCO has agreed to pay an annual permit fee
square footage -ate of 5.1085 which has been approved for other similar uses of

right-of-way. (Examples: Davis-Moore Dldsmebile and Angelos, both located on

Kellogg Avenue.)
In conjunction with the minor strest pX:
Transportation has been prepared

{vilege, an agresmsnt betweel

the City, KADCO and the Kansas Department of
for joint authorization of the proposed use of right-of-way. The Lav
Department approved the agreement to form.

It was recommended that the City Cormission :uprove the minor street

privilege annual fee of $BB1.56 and the agreement for joint autherization of
the use of the right-of-way.
The City Manager briefly reviewed this metter with the Comnission.
Bob Lakin, Director of Planning, presented a slide outlining the area
&n question, the traffic flaw and answered questions by the Commission.

Brown moved that the minor street privilege annual fee of $881.56
d the agreement for use of the right=of-way be approved and the Mayor be
authorized to sign the agreement on behalf of the City. Metion carried 4 to
1. Knight - NO.

unch at 1:15 p.m. and xeconvened at

The Commission recessed for 1
Mayor Wright in the Chair. Commissioners Brown, Casado, Rirk,

Enight present.

1151 p.r.

OMPANY FOR INDUSTRIAL REVENUE

QUEST BY RLLIANCE LIFE INSURANCE C
asented.

RE(
BONDS IN AN AMOUKT OT TO EXCEED 3,000,000, p=
Alliance Life Insurance Cempany reques:nd that the City of Wichiza
L to

igsue a letter of intent for industrial revenue bonds in an amount no

exceed §$3,000,000.

Proceeds from the sale of the bonds will enable Alliance Life

40,000 square foot office building with

Insuranee to construct a new 2k story,
-half block east of Woodlawn.

adjoining parking facilities on 21st Street one
The building will serve as Alliance Life's corporate headgquas
Life will initially utilize approximately 50% of the space and an

ters. Alliance
ticipates

leasing the balance until it is necded for expansion purposes.
Alliance Life will

After the construction of the new facility,
. to Wichita, The

its corporate headguarters from McPherson, Kansas

relocate

company will initially employ 55 to 60 pecple in wWichita and expects future

expansion of its operations with a cOITi sponding increase in employment.
Tenant and guarantor of the bonds will be Alliance Life Insurance

Ka . 1t is anticipated that tha

Company presently located in McPherson,
bonds will be sold through a private placement. The low firm of Gasr & Bell
ARG

£, wi1l pet as bond counsel.
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THE CITY OF WICHITA

I OFFICE OF LAW DEPARTMENT DATE  February 29, 1984 |
! TO Tim Cain, Administrative Supervisor
1 FROM Thomas R. Powell, Senior Assistant City Attorney
SUBJECT Use of City Right-of-Way

¢ at Southeast Corner of 2
Kellogg & Topeka

In a memorandum from you, dated February 28, 1984, you advised
that the Kansas Department of Transportation was unwilling to
authorize the City to allow a private concern to use street right-
of-way pursuant to a minor street privilege. Instead, KDOT
demands that the City use their standard three-party agreement.

After reviewing KDOT's standard three-party agreement, it becomes
clear that, if such agreement were used in place of a minor street
privilege, the City would lose several benefits and advantages
that are available under a minor street privilege. For example,
if the three-party agreement were used in lieu of a minor street
privilege, the City would not be able to collect a minor street
privilege fee. In addition, the three-party agreement does not
require insurance or a bond to protect the City from actions
brought by third parties who are injured as a :zesult of the use
of the street by the private concern. The three-party agreement
| also allows termination of the third party's use of the street

| for cause only. A minor street privileges can be revoked at any
time without cause and the City, on an annuzl basis, has a right
to refuse to renew the minor street privilege permit.

I notice that KDOT did not specify on what basis they were object-
ing to the use of a minor street privilege. Therefore, it can be

. assumed that their objections are based on the fact that they feel
their three-party agreement contains protections that are not pro-
vided for in a minor street privilege.

On that basis, I would recommend that the user of the street
right-of-way, in addition to entering into the three-party agree-
ment, be required to obtain a minor street privilege in the same
manner as would any other individual or concern who desired to use
street right-of-way.

The’ requlrement to obtain a minor street pr1v11ege does requ:l.re
revisions to KDOT's three-party agreement. In this regard, it is
suggested that a paragraph be added to the agreement, which would
be numbered 16, providing the following:




)

Tim Cain
February 29, 1984
Page 2

"Licensee agrees, before occupying the real property
described herein, to obtain a minor street privilege
permit from Licensor. In addition to complying with
the terms and conditions set forth herein, Licensee
agrees to comply with all applicable laws, provisions
of the Code of the City of Wichita, and other ordi-
nances and rules pertaining to minor street privileges.
It is agreed by the Licensee that this license shall

be automatically terminated if Licensee's minor street
privilege is cancelled, revoked, or is not renewed.
Licensee acknowledges that said minor street privilege
can be revoked by Licensor without cause at any time,
and Licensee further acknowledges that Licensor has

the absolute right to refuse to renew said minor street
privilege. Licensee further agrees that a termination
of this agreement for any reason will automatically re-
sult in a revocation of Licensee's minor street privilege."

It is recommended that the three-party agreement be sent back to
the Kansas Department of Transportation with the suggestion that
the above language be added to the agreement as paragraph number
16.

Please keep me advised of the status of this matter. If ycu have
any questions concerning any of the above recommendations, please

call me.

Thomas R. Powell

Senior Assistant City Attorney
TRP:cdh

cc: Mike Lindebak, City Engineer
bert A. Lakin, Director of Planning
len Lytle, Special Assistant for Zoning
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THE CITY OF WICHITA
OFFICE OF City Engineer DATE February 28, 1984

TO Tom Powell, Senior Assistant City Attorney

FRoM Tim Cain, Administrative Supervisor

SUBJECT Use of City Right-Of-Way at Southeast
Corner of Kellogg and Topeka -
KDOT, City, KADCO Three-Party
Agreement No, 47-83

By letter dated January 18, 1984 (copy attached) to Mr. Raymond E.

Olson of the Kansas Department of Transportation (KDOT), concurrence
was requested in the recommended procedure of authorizing use of City
right-of-way by a Minor Street Privilege Permit without a KDOT three- 1
party agreement (copy of KDOT's Agreement No. 47-83 also attached).

Attached is a copy of a letter from KDOT dated February 17, 1984

with their response that the proposed Minor Street Privilege Permit |
does not satisfy KDOT's needs and concerns. It is KDOT's recom- |
mendation that the KDOT three-party agreement be executed. |

Please advise of your recommendations for proceeding on this matter.

Tim Cain
Administrative Supervisor

| TC:gr
Attachments

cc: Robert Lakin, Director of Planning
Glen Lytle, Special Assistant for Zoning .~




THE CITY OF WICHITA

OFFICE OF METROPOLITAN PLANNIHG DEPT. DATE January 25, 1it4
" Design Division

TO Glen Lytle, Special Assistant for Zoning
FROM Mike Lindebak, City Engineer
SUBJECT [Draina jan - Kellogg & Topeka

PoA 5947

The attached drainane plan which has been submittad in reference to the above
referencad request for exception is hereby epproved.

Also attached for your information is a copy of recent correspondence to KDOT
regarding the proposca use.

If you have any questions, please feel free to contact me.

Mike Lindeba
City Engineer

GF/03/27
Attachment

cc: Chris Breitenstein, w/attachment







™

'--,W:‘;CHITA-SEDGWIC‘-' “OUNTY \ DATE

METROPOLITAN AREA PLANNING DEPARTMENT November 17, 1983
r

i

John Dekker, Director of Law

Glen E. Lytle, Special Assistant for Zoning

SUBJECT B8ZA 59-83 - Request for Legal Opinion

This department has recently received an application for an "Exception"

to permit the establishment of an automobile sales lot on the property
located at the southeast corner of Kellogg and Topeka. Part of the
application area is owned by KADCO, a partnership, and is zoned the "LC"
Light Commercial District. The remainder of the application area is

street right-of-way and is shown by the attached map as a cross hatched
area to be leased from K.D.O,T.

The enclosed map shows the area in blue as right-of-way that was condemned
in 1950 prior to the time the old original overpass was being reconstructed.
The area in green is the area that was deeded in lieu of condemnation in
1976. The red line is complete access control. Also attached is a copy

of a tentative joint agreement that has apparently been worked out with
K.D.O.T.

The Board of Zoning Appeals will be considering this case on Tuesday,
November 22, 1983. | would appreciate your comments on the legality of
the use of public right-of-way for such a use; and should the following
sections of the joint agreement be amended to coincide with the
restrictions that might be established by the Board of Zoning Appeals.

#1. The area to be leased is not just a parking area for
vehicles, but jn in fact to be used as an automobile
sales lot. %

#13, The number otation on'—‘ﬁ?érza
not conflict |yith the limitations established by the
Board of Zohing Appeals as set forth in the Zoning
Ordinance.

This agreement will probably be forwarded to the City Commission by
the City Engineer for consideration under the provisions of a minor
street permit in the near future.

Glen E, Lytle /"
Special Assistant for Zoning

GEL:sad

cc: Joe Bogle, Assistant City Attorney
Mike Lindebak, City Engineer
David Stowe, Director ¢l Operations & Maintenance
4&—Robert A, Lakin, Director of Planning

-




PROPOSED LEASE AREA DESCRIPTION:

Beginning at the Southwest Corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a point, thence Southeasterly alcng the approximate toe of slope line
to a point 20 feet North of the Northeast Corner of Lot 12, thence South
40 feet to the K.D.0.T. ownership line, thence Northwesterly along the
K.D.0.T. ownership line to a point on the North line of Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West aldng the K.D.0.T.
ownership line 50 feet, thence South 25 feet to a point 10 feet East of .
the Southwest Corner of Lot 12, thence West along the South line of Lot
12,10 feet to the point of beginning. : :

The above described tract contains 7,350 square feet more or less.

KADCO ownership contains 6,930 square feet more or less.

v
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: THIS INDENTURE norde this 28th day of Septenber, 1776, between
BLANGH A. MELICK, a single person, a/k/a BLANCH MFLICK a/k/a
DBLANCH ARRINA MELICK, of Se dpwic kk County , in the State of Kansas,
of the first part, and THL CUTY OF WICHITA, KANSAS, of Sedgwick County,
in the State of Kaunsas, of the sceound part. :

WIT NESSETII, that the said party ol the first part, in consideration
of the sum of Seventy Nine Thousand Five Hundred Dollars, the receipt whercof
is hereby acknowledged, does by thesce prescats grant, bargain, scll and convey
unto the said party of the sccond part, its heirs and assigns, all the following
described REAL ESTATL situated in the County of Scdgwick and State of Kansas,
to-wit:

{a) A PERMANENT EASEMENT for controlled access highway right-
of-way and removal of borrow matcrial over and upon a tract of land
in Lots 6, 8, 10 and 12, Block 6, Orme and Phillips Addition to
Wichita, Sedgwick County, Kansas, described as follows: BEGINNING
at the Northeast corner of said Lot 6; thence South 95.0 fect along
the East line of said Lots 6, 8, 10 and 12; THENCE NORTHW ESTERLY
TO A FOINT ON THE NORTH LINE, 80.0 FEET WEST OF THE NORTH-
EAST CORNER OF SAID LOT 12; THENCE WEST ALONG SAID NORTH
LINE TO THE NORTHWEST CORNER OF SAID LOT 12; thence Norih
along the West line of Lots 6, 8, 10 and 12 to the Northwest corner
of said Lac 6; thence East along the North line of said Lot 6 to the place
of beginning. The above contains 10,388 square feet, more or less,
lysjve of the existing hichway. Lands abut said highway shall
have no right or ecasement of access thereto:
T e BT ey, e T D S g A gy, TS

(b) A TEMPORARY EASEMENT for removal, salvage or demolition
ufl the building located wholly or in part on the tract described below
and including the right to eradic ate foundations, floors or dcbris and
to level and grade the area in conjunction with the construction of the
highway on adjacent right-of-way over and upon a tract of land in
Lot 12, Block 6, Crine and Phillips Addition to Wichita, Sedgwick
County, Kansas, described as follows: BEG NG at the Northwest
corner of said Lot 12; thence South along the West line to the South
line of said Lot; thence East along the South line to the East line of
said Lot; thence North 5.0 feet along said East 1.ne; thence North=
westerly to a point on the North line, §0.0 feet Veat at the Northeast
torner of said Lot; thenee West along said North line to the place of

* beginning. The above contains 2,700 square feel, more or less.

This casenrent cxpires ninety days after completion of the highway
construction for which this cascement is acquired.

in lieu of ¢ mdennation.
TO HAVE AND TC HOLD T AME, topether with all and singular the

tments, hepeditanent: and appurtenances hercunto belenging or in anywise
forever,
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DESCRIPTION: NW 3 Section: 28  Twp: 27  Rangw 1E  Plat Dook Page: -5 2 %
(#) Legal: All of lots 2 and Y4, Block 6, Orme end Phillips Add'n.

* (b) Location: 8, sldé of Kellogg between Topeka and Emporia
(¢) Size: 50 X 1UO Improvements: Area: :

Stories:
PURPOSE: Highway St R. of W, TMC.T'” /0

HOW ACQUIRED: Condemned ?
Deed: none City Clerk’s No. St. flleR. of D. Book No.: Page:
Condemnation Title:

Widening of Kellogg between Laura and Market

Material:

Ordinance No. 16-635 Date: 6/22/50 Ordinance No. 16-702 Date: 7/13/50
Dist. Court Vol: A Case No: 33119 Date /22/50 R. of D. No:M 263 Page: 321
Date: 8/22/50 Grantor: Robert J. Amstrdng Gmate: City of Wichita

ACTUAL COST: Site 10, 750 Improvement: Total:

ESTIMATED COST: Site: Improvement: Total:

DATE EXEMPTION APPLICATION FILED: .

Exempted by Stete Order # 622, dated 2/14/51

Apitd 69 3

@v(ss)-2000

LAND RECORD

DESCRIPTION: NW 3 Section: 28  qwp: 27 Bange: 1E  Plat Book Page: ‘I'gb / e

(@) Legal: The W. 5 ft. of lots 10 and 12, Block 6, Orme and Phillips
Additlion. ; ;

() Location: E, glde of Topeka Just S. of Kellogg
(e) Size: 5 x 50 Improvements: Area:

Stories: Material
PURPOSE:Highway 54 R. of W, , ﬁCT 7 S .

HOW ACQUIRED: Condemned

Deed: none City Clerk’s No. St. f1le. of D. Book No.: Page:
Condemnation Title:

- “idening of Kellogg between Laura and Market

Ordinance No. 16-635 Date: 6/22/50 Ordinance No. 16-702 Date: 7/13/50

Dist. Court Vol.: A Case No.: 33119  Date 8/22/50 R. of D. No: M 263  Page: 321

Date: 8/22/50 Grantor: Mattle G. Recves Grantes: C1ty of Wichita
Total:

. ACTUAL COST: Site 250.00 Improvement:

ESTIMATED COST: Site: Improvement: Total:
DATE EXEMPTION APPLICATION FILED:
Exemntsd by State Order # 622, dated 2/14/51

&

s1(se) -swag




O LAND RECORD
DESCRIFTION: N % Secton: 28  Twp: 27  Range: 1E  Plat Book Page:

®) Lesat: Beginning at the NW corner of lot 6, blk 6, Orme & Phi1llips Add'n:l

thence £, 30 ft; thence S. Westerly to a point on the S. line of lot ¢
which 1s 1k rt. E. of the SW corner of lot 6: thence S.Westerly to a

]

point on the S.-line of lot & Blk 6, Orme & Phillips Add'n, which (ov-

®) Location: SE corner of Topeka snd Kellogg
() Size: 750 SF  Improvements: Area:

PURPOSE: Highway 54 . of W, i T'lt ?

HOW ACQUIRED: “gndemned
Deed: none  City Clerk’s No. St, fila R of D. Book No.:
Condemnation Title:

Widening of Kellogg between Laura and Market

Ordinance No. 16-635 Date: £/22/50 Ordinancs No. 16-702 . Date: 7/13/50
Dist. Court Vol: A Case No.: 33119 Date 8/22/50 R.of D. No: M 263  Page: 321
Date:8/22/50 Grantor: D)lanca  Melick Grantes: City of Wichita

. Total: . -

Stores: Material:

Page:

ACTUAL COST: Site 650, D0 Improvement:
ESTIMATED COST: Site: Improvement: ‘Total:
DATE EXEMPTION APPLICATION FILED:

Exerpted by Stgte Order # 622, dated 2/1l/51

b

a1(s2)-a0ng

LEGAL (continued)

is 5 ft. E. of the SW morner of sald lot &; thence W. 5 ft; thence
N. 50 ft. to the place of beginning in Wichita, Sedg. Co. Kan.

iy

G e




@ Agreement No. 47-83

PROJECT NO. (BC) 5487 K-038-3(43)

JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

-

AREEBENT

This ag'reement made and entered into this day of s 3955
by and between the City of Wichita, a municipal corporation of the State of
E;nsas. hereinafter called the Licensor, and KADCO, hereinafter called the

censee,

RECITALS:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
under the jurisdiction of the City of Wichita, Kansas, as a parking area for -
vehicles in connection with a commercial business, and

HHEREAS, Licensor, with approval of the Secretary of Transportation of the
$tate of Kansas, is willing to permit jo‘nt use of the right of way providing
such use does not impair the use angd safety of the existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows: :

1, Licensor agrees to grant, license and empower, to the extent of its
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction nf US-54 highway in Wichita, Sedgwick County,
Kansas as a parking area for vehicles in connection with a comrercial business.
$aid privilege to extend to the location shown on the print which is marked
;E:l:!‘ﬁbit A" and incorporated herein by reference, specifically described as
ollows:

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.0.T. ownership line, thence
northwesterly along the K.D.0.T. ownership line to a point on the
north line of lot 12, 80 feet west of the northeast corner of lot 12,
thence west along the K.D.0.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
!lalng. The above described tract contains 7,350 square feet more or
ess.
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2. The Licensee agrees to prepare or have prepared any necessary plans
and specifications for the development of the area. Upon approval by the
Licensor, the State Transportation Engineer, and the Federal Highway Administra-
tion, said plans are by reference made a part of thig agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

3. It is agreed that al] costs of Planning, construction and other
contingencies that may arise in connection therewith, shall be at the expense of
the Licensee. it b

4. Disposition of income received from the authorized use of the right of
way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required, .

! 5. It 1s agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor,
the Secretary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at _uy time
for cause by giving Licensee a thirty (30) day written notice of such intent.
*For cause" includes, but is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring
the area, to its former condition, shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This license shall be revocable by any
g:rty to this agreement in the event that the facility ceases to be used or is

andoned. :

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

Licensee agrees that access to the area will be permitted only through
the adjacent property on the south, and the existing barrier fence will be moved
and reset or replaced on the east and north sides of the area to maintain
control of access rights. 5 -

'9. Licensee agrees to provide the necessary safeguards to protect the
public and the highway facility and further agrees that they will repair or
replace any damages to the highway facility caused by their use thereof, such

i ime after written notice

iven to the Licensee by either the Licensor or the Secretary, or in

lieu thereof, at the election of Licensee, compensation may be paid to said

Licensor or the Secretary for the necessary expense for said repairs. Licensee

shall carry adequate insurance to cover its obligation under this section. It is

understood and agreed to by all the parties herein, that the Licensee shall not

be granted the use of the tract of land referred to herein and the terms of this

* agreement will not be in effect until the Licensee has submitted evidence to the

Secretary and the Licensor that it has public’ liability insurance and said
insurance has been approved by the Secretary and the Licensor. :

-2-
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, Judgments and claims of any nature whatsoever arising
out of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the maintenance of the
hereindescribed improvement .

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to construct, inspect and maintain the right of way or for any other
_highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate -
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said
right of way, but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any scraening measures deemed necessary to improve the appearance of the
areas wili be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those
indicating ownership or indicating direction and control of vehicles. Installa-
tion of such signs shall be subject to regulation by Licensor, with concurrence
of the Secretary, with respect to number, size, location and design.

14. Licensee agrees that as part of the consideration hereof, that it will

use said premises in compliance with requirements imposed pursuant to the Civil

" Rights Act of 1964 and any amendment thereto. (See Exhibit Ug" which is incor-

porated herein by reference) In the event of breach of any of the above nondis-

crimination covenants, the state shall have the right to terminate the license

and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said license haa never been made or issued.

" Licensor warrants and represents to Licensee that it has full power
and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this license, shall have the right to
use the licensed premises hereunder.
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16. It 1s further understood that this agreement aﬁd all contracts entered

into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their

. proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

(SEAL)

“APPROVED:

JOHN B. KEMP, P. E.
Secretary of Transportation

By,




November 28, 1983

C. W, Klein, Lindy Andeel & T. G. Davis, Jr.
d/b/a KADCO

9901 East Kellogg

Wichita, Kansas

Re: BZA 59-83 - Request for Exception
Dear Mr. Klein:

In our letter to you dated November 23, 1983, there wa's an error
in that conditions number 13 und 14 were inadvertently left out.
They are as follows:

13.  Prior to the release of the resolution, a site drainage plan
approved by the City Engineer shall be submitted to the
Secretary. Drainage shall be directed to Topeka and shall
handle all water from the applicant's property and that of
the adjacent Kellogg street right-of-way.

14,  Only one access driveway shall be permitted from Topeka and
that being on the applicant's ownership.

Sincerely yours,

Glen E. Lytle
Assistant Secretary

GEL:sad

cc: Everett C. Fettis, 120 South Market, Suite 504, Wichita
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk
Mike Lindebak, Director of Engineering Department




Navember 23, 1983

C. W. Klein, Lindy Andeel ¢ T, G. Davis, Jr.
d/b/a KADCO

9901 East Kellogg

Wichita, Kansas

Re: BZA 59-83 - Request for Exception
Dear Mr. Klein:

At the regular meeting of the Board of Zoning Appeals on November 22, 1983,
your request for an exception to permit the establishment of an automobile
sales lot in the "LC" Light Commercial ['i-trict was considered. It was

the action of the Board to approve your request subject to the following
conditions:

1% Prior to the release of the resolution authorizing the issuance
of any permits for the establishment of an automobile sales lot,
the applicant shall furnish a site plan drawn to scale showing
the type, location, height and size of all screening, landscaping,
signs and lighting as set forth in this resolution to the Secretary
for approval. This shall include the required off-street parking
spaces as set forth in the zoning ordinance.

Prior to the inclusion of any street right-of-way for automobile
display, the minor street privilege must be approved by the City
Commission after first being approved by the Director of Law,

Lighting shall be limited to lights that can be shieided to direct
light away from the residential property. No string type lighting
shall be permitted.




No sound projecting devices or loudspeakers shall be permitted on
the premises.

Only one on-site pole or ground sign shall be permitted and it
shall be located on the property owned by the applicant. The
height shall not exceed 30 feet and shall be limited to 200
_square feet of gross surface area. Building signs shall be
limited as set forth in the zoning ordinance in the "LC" Light
Commercial District. Signs shall not be illuminated between the
hours of 11:00 p.m. and 7:00 a.m. Only one portable sign shall
be permitted on the property.

No body or fender work shall be permitted on the premises and any
repair of automebiles shall be conducted within an enclosed
building.

All storage, display and parking areas shall be paved with asphalt,
concrete or other comparable surfacing.

A five to eight foot high solid wall or fence consisting of masonry,
wood, metal panels or an architectural tile screeening wall shall

be installed along the south property line. The west 20 feet of
the fence or wall shall be not more than 3 feet in height.

No building shall be constructed closer than 20 feet to the ri
of-way of Topeka Street.

All areas shall be properly policed through inspections by the
owner for the proper maintenance and removal of trash.

All improvements required by this resolution or the Zoning
Ordinance shall be installed and maintained in good condition.

All parking sp.ces and display spaces abutting property lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.

All parking areas shall have adequate markings for channelization
and movement of vehicles.

A Resolution setting forth the official action of the Board is being
prepared and you will be mailed a copy as soon as you have complied
with conditions 1, 2 and 13 above.

If you have any questions, please call our office.

Sincerely yours,

Glen E. Lytle
Assistant Secretary

GEL:smd

cc Everett C. Fettis, 120 South Market, Suite 504, Wichita
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk
Mike Lindebak, Director, Engineering Department
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THE CITY OF WICHITA
OFFICE oF CITIZEN PARTICIPATION DATE  November 22, 1983

1o Glen Lytle, Special Assistant for Zoning
FROM Stan Scott, Administrative Aide III,

SUBJECT BZA 59-83: Southwest Corner of
Topeka and Kelloga

On Monday, November 21, CPO Neighborhood Council “L" considered a request for
an exception to permit the establishment of a car sales lot on property zoned
"LC" Light Commercial. After discussion, the Council voted 7-0 to recommend
denial of the requested variance.

Everett Fertis, agent for the applicants, appeared before the Council to describe
the request and respond to questions from the Council. Council members were pro-
vided the notice to adjoining property owners, a map of the area, and MAPD staff
comments.

Alvin and Cathryn Bogenreif, 738 South Topeka, appeared before the Council to
express their opposition to the requested exception. Their concerns included
additional drainage in an area with an existing drainage problem, traffic safety,
parking, lighting, and future espansion of the car lot to the south.

Please provide the Council's recommendation to the Board of Zoning Appeals when
BZA 59-83 is considered on Tuesday, November 22.

Tl

Stan Scott
Administrative Aide III 2z

SS/1w

NOV22 1983

s NING
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SECRETARY'S REPORT

APPLICANT: C. W. Klein, Lindy Andeel and T. G. Davis, Jr.,
d/b/a KADCO, a partnership, 9901 East Kellogg,
Wichita, Kansas.

AGENT: Everett C. Fettis, 120 South Market, Suite 504,
Wichita, Kansas.

REQUEST: Exception pursuant to Section 28,04.183.2, Code
of the City of Wichita to permit the establish-
ment of an automobile sales lot in the "LC"
Light Commercial District.

GENERAL LOCATION: On the southeast corner of Topeka and Kellogg.

ZONING: Subject property is zoned the "LC" Light
Commercial District and is also street right-
of-way. Property to the west is "C" Commercial
and to the east is "E" Light Industrial. Pro-
perty to the south is "B" Multiple-family.

LAND USE: Subject property is vacant. Property to the

Ry south is a multiple-family dwelling. Property
to the west is commercial. Property to the
east is commercial and industrial.

JURISDICTION:

The Board has jurisdiction to consider this request under the provisions
outlined under Section 2.12.590,C, Code of the City of Wichita. The Board may
grant the exception provided the conditions set out in Section 28.04.183.2 can
be complied with.

COMMENTS BY THE SECRETARY:

The applicants are requesting an exception to permit the establishment
of an automobile sales lot in the "LC" Light Commercial District and on the
adjacent public right-of-way to the north that the applicant will be required
to lease from the city under a minor street privilege. The site owned by the
applicant is extremely small and without the right-of-way it would apparently
not be feasible to operate the sales lot at this location.

It should be noted that the area to be leased exceeds the area owned by
the applicants. The right-of-way for Kellogg improvements included in the
application were acquired in part by condemnation and also in part by General
Warranty Deed in lieu of condemnation. We are requesting the Department of
Law to review the appropriateness of a minor street privilege for the use
of this property as an automobile sales lot.

Automobile sales lots are permitted in the "LC" Light Commercial
District only by "exception" or special permit by the Board of Zoning
Appeals when the property is adjacent to a major street. In this caso
both Kellogg and Topeka Streets are major streets on the Transportation
Plan Element of the comprehensive plan and would comply with the intent
of the zoning ordinance.

The proposed application area is immediately adjacent to a multiple-
family dwelling to the south which is located in a residential zoning
district. It is the Secretary's opinion that an automobile sales lot is
not a compatible use immediately adjacent to a residential property. It
will be almost impossible to provide screening sufficient to protect
adjacent properties from light and noise when in such close proximity
without special treatment and landscaping along the south property line.
Also, the use of lighting will be difficult to deflect away from the
residential area and still be high enough to produce the desired
visability of most automobile sales lots.
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RECOMMENDATION :

It is the opinion of the Secretary that the use is inappropriate
at this location at this time and the application should be denied.
Should the Board determine that the use is appropriate, then it is
recommended that the application be approved subject to the following
conditions:

il Prior to the release of the resolution authorizing the issuance
of any permits for the establishment of an automobile sales lot,
the applicant shall furnish a site plan drawn to scale showing
the type, location, height and size of all screening, landscaping,
signs and lighting as set forth in this resolution to the Secretary
for approval. This shall include the required off-street parking
spaces as set forth in the zoning ordinance.

Prior to the inclusion of any street right-of-way for automobile
display, the minor street privilege must be approved by the City
Commission after first being approved by the Director of Law.

Lighting shall be limited to lights that can be shielded to direct
light away from the residential propertv. No string type lighting
shall be permitted.

No sound projecting devices or loudspeakers shall be permitted on
the premises.

Only one on-site pole or ground sign shall be permitted and it
shall be located on the property owned by the applicant. The
height shall not exceed 30 feet and shall be limited to 200
square feet of gross surface area. Building signs shall be
limited as set forth in the zoning ordinance in the "LC" Light
Commercial District. Signs shall not be illuminated between the
hours of 11:00 p.m. and 7:00 a.m. Only one portable sign shall
be permitted on the property.

No body or fender work shall be permitted on the premises and any
repair of automobiles shall be conducted within an enclosed
building.

All storage, display and parking areas shall be paved with asphalt,
concrete or other comparable surfacing.

A five to eight foot high solid wall or fence consisting of masonry,
wood, metal panels or an architectural tile screeening wall shall

be installed along the south property line. The west 20 feet of
the fence or wall shall be not more than 3 feet in height.

No building shall be constructed closer than 20 feet to the right-
of-way of Topeka Street.

All areas shall be properly policed through inspections by the
owner for the proper maintenance and removal of trash.

All improvements required by this resolution or the Zoning
Ordinance shall be installed and maintained in good condition.

All parking spaces and display spaces abutting property lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.

All parking areas shall have adequate markings for channelization
and movement of vehicles,
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

November 3, 1983
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 59-83

As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by C. W. Klein, Lindy Andeel and T. G. Davis, Jr., d/b/a
Kadco, a partnership, 9901 East Kellogg, Wichita, Kansas, requesting an
exception.

Pursuant to Section 2.12.590.C, of the Code of the City of Wichita, the
applicant is requesting an exception to permit the establishment of a car
sales Iot on property zoned "LC" Light commercial District. A legal
description of the applicant's property is as follows:

Lot 12, EXCEPT beginning at the Northeast corner, thence South 20
feet; thence Northwest to a point 80 feet West of the Northeast
corner; thence East to beginning for Street, AND ALL of Lot 14
and the North 7 feet of Lot 16, all in Block 6, ORME AND
PHILLIPS ADDITION to the City of Wichita, Sedgwick

County, Kansas; and a tract of land adjacent on the north beginn-
ing at the southwest corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence north 95 feet along the east line of
Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of

Lot 12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of Lot 12, 80 feet west of the northeast corner of Lot

12, thence west along the K.D.O.T. ownership line 50 feet, thence
south 25 feet to a poi~* :0 feet east of the southwest corner of Lot
12, thence west along the south line of Lot 12, 10 feet to the point

of beginning. Generally located on the southeast corner of Topeka
and Kellogg.

This application has been assigned Case BZA 59-83. It will be considered
by the Board of Zoning Appeals on November 22, 1983 at 1:30 p.m. in the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
exception, you have 1o obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516,

If you have any questions about the application, please feel free to
call the Wichita-Sedgwick County Metropolitan Area Planning Department
at 268-4421,

Jack H. Galbraith
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BOARD OF ZONING APPEALS CASE INO. é 9’83
CITY OF WICHITA, KANSAS FILED L0 —a_lf'& 3

APPLICATION FOR EXCIPTION
_€.W. Klein, Lindy Andeel and T. G. Davis, Jr.
d/b/a Kadco, a partnership
Name of Applicant

o s

Mailing Address ello _Phone 685-1451

Name of Authorized Agent  EVERETT C. FETTIS

Mailing Address_120 S. Market, Su 504 Phone_267-7251

Relationship of applicant to property is that of Owner & Lessee
(Ovner, Tenant, Lessee, Other)

Application is made for an exception as provided in Section
2.12.590.C, Code of the City OE Wichita, Kansas, to permit

the establishment of & ©2% 10T

on property zoned 739\& TieCar e .‘". _\_M,M.»L.}\ Vs )\

located at the SE corner of Kellogg & Topeka

and legally described as:
SEE ATTACHED

> in the City of Wichita.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this mat*er;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance To. 36-596);a nd
that the appropriate fee is herewith tendered;

That all documents are attached hereto as noted in
paragraphs 2, 3, and 4 of the instructionms;

Thet he has been advised of his right to bring

action in the District Court of Sedgwick County
to appeal the decision of the Board.

Applicant

Authorized Agent
EVERETT C. FETTIS

OFFICE USE UNL}(: Received in Office of Secretary, Board of Zoni
Appeals, 2 ‘) 7) (@it -p.m. ), ¢ iﬁ Jore ST _'?,

together with appropriate fee of 2,7 ¢D

Signed _ “/}Z%%




Applicants own the following property:

Lot 12, EXCEPT beginning at the Northeast corner,

thence South 20 feet; thence Northwest to a point

80 teet West of the Northeast corner; thence East

to beginning for Street, AND ALL of Lot 14 and the North
7 feet of Lot 16, all in Block 6, ORME AND PIILLIPS
ADDITION to the City of Wichita, Scedgwick County, Kansas




Applicants lease the following property:

Beginning at the southwest corner of lot 12, block 6 of Grme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slopcline to a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.0.T. ownership line, thence
northwesterly along the K.D.0.T. ownership line to a point on the
north line of lot 12, 8U feet west of the northeast corner of lot 12,
thence west along the K.D.0.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
l‘ling. The above described tract contains 7,350 square feet more or
ess.




OWNERSHIP LIST

Property Description Property Owner

Lot 12, except beginning at the northeast KADCO

corner; thence south 20 feet; thence c/o C. W. Klein
northwest to a poind 80 feet west of D 9901 E. Kellogg
the northeast corner; thence east to Wichita, Kansas
beginning for street & all of lot 14, 67207

& the north 7 feet of lot 16, Block

6, Orme & Phillips Addition.

Beginning at the northeast corner City of Wichita
of lot 6; thence south 95 feet on /455 N. Main
the east line of lots 6, 8, 10 & 12; Wichita, Kansas
thence northwesterly to a point on the 67202

north line of lot 12, 80 feet west of

the northeast corner of lot 12; thence

west along said north line to the

northwest corner of lot 12; thence

north along the west line of lots 6,8,

10 & 12 to the northwest corner of lot

6; thence east along the north line of

lot 6 to the point of beginning, Block 6,

Orme & Phillips Addition.

The south 18 feet of lot 16 & the Marian E. Arrington
north half of lot 18, Block 6, RFD #2
Orme & Phillips Addition. Box 190
Douglas, Kansas
67039

The south half of lot 18, all of lot 20, Ophie Waller

& all of lots 22 & 24, Block 6, Orme & _~ 730 S. Topeka

Phillips Addition. Wichita, Kansas
67211

Cathyrn L. Bogenreif
738 S. Topeka

/Wichita, Kansas
67211

Lots 26,28,30 & 32, Block 6, Orme & Phillips Cathyrn L. Bogenreif
Addition. 738 S. Topeka
—:D Wichita, Kansas
67211

0dd lots 5 through 23, inclusive, Block 1, H. Stan Chilton
Orme & Phillips Addition. 3010 Grail
+ Wichita, Kansas
67211

Lots 25 & 27, Block 1, Orme & Phillips Carl E. Forbes

Addition 5348 N. Athenian
Wichita, Kansas
67204

(Purchase Contract)
Kelly Land Co.

v 514 N. Topeka
Wichita, Kansas
67214




Property Description Property Owner

Lot 29 & lot 31,

except the west 50 feet Joseph Olden

Block 1, Orme & Phillips Addition. arliyn Olden

12540 E. Mt Vernon
Wichita, Kansas
67207

The south 15 feet of lot 5 & all of lot 7, City of Wichita
Block 6, Orme & Phillips Addition 455 N. Main

Wichita, Kansas
67202

Lot 13 & the north 10 feet of lot Booth Investment Co. Inc.
Block 6, Orme & Phillips Addition _~145 s. Emporia

Wichita, Kansas
67211

The south 15 feet of lot 15 & all Same as above
lot 17 & the north 10 feet of lot
Blo: - 6, Orme & Phillips Addition

The south 15 feet of lot 19 & all of The Grit Printing Co.
odd lots 21 through 29, inclusive, _nka Booth Investment Co.
Block 6, Orme & Phillips Addition, ~" 745 S. Emporia

& the north half

of lot 31, Block 6, Wichita, Kansas

Orme & Phillips Addition. 67211

The south 44 feet of lot 17 and the The Wilbur E. Walker

north 16 feet of

lot 19, Topeka, Revocable Trust

English's 5th Addition, except that i & The Bernice H. Walker
part taken for condemnation Revocable Trust

Case No. A-33113.

12 via Roma
Wichita, Kansas
67230

We hereby certify the foregoing to be a true and correct list

of the property owners of the hereinbefore described lots and

tracts within a 200 foot radius of:

Lot 12, except beginning at the northeast

corner; thence south 20 Icet; thence north-

west to a point 80 feet west of the north-

east corner; thence east to beginning for

Street, and all of lot 14 and the north 7

feet of lot 16, Block 6, Orme and Phillips
Addition to the City of Wichita, Sedgwick

County, Kansas and Beginning at the southwest
corner of lot 12, Block 6, Orme and Phillips
Addition to Wichita, thence north 95 feet along

the east line of Topeka to a point; thence south-
easterly alono the approximate toe of slope line

to a point 2C reet north of the northeast corner of
lot 12; thence south 40 feet to the K.D.O.T.
ownership line; thence northwesterly along the
K.D.O.T.ownership line to a point on the north line
of lot 12, 80 feet west of the northeast corner of
lot 12; thence west along the K.D.O.T. ownership
(continued on next page)




(continued from last page)

line 50 feet; thence south 25 feet to

a point 10 feet east of the southwest
corner of lot 12; thence west along the
south line of lot 12, 10 feet to the point
of beginning.

as shown by the last deed of record on file in the Office of

the Register of Deeds, Sedgwick County, Kansas, on the

24th day of October, 1983, at 7:00 o'clock A.M.

Order No:
cf

326705

THE SECURITY ABSTRA TITLE CO.

Viec Pre51dent

INC.
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PRRTMENT or TRARSPORTATION

STATE OFFICE BUILDING—TOPEKA, KANSAS 66612

I JOHN B. KEMP, Secretary of Transportation JOHN CARLIN, Governor

October 6, 1983

Agreement No. 47-83

(BC) 54-87 K-038 - 3(43)

Joint Use of Right of Way - Commercial Business
City of Wichita

Sedgwick County

Mr. Mike Lindebak

City Engineer

City Hall - 455 N. Main
Wichita, Kansas 67202

Dear Mr. Lindebak:

Upon the request of KADCO and the City, we have prepared
an agreement form setting forth the responsibilities of both
parties in connection with the use of a portion of City right
of way for a recreational (parking) area.

The proposed agreement becomes the official documeni per-
mitting the joint use when fully executed and approved by the
Secretary of Transportation and the Federal Highway Administration.

We are transmitting with this letter, the original and four
copies of the agreement form for your review and action by the
City. If the proposed form is agreeable to the City, we would
appreciate your obtaining the necessary signatures from officials
of the City and KADCO then having the original and two copies
executed by the City and returned to this office for our further
handling with the Secretary. The remaining two copies may be
retained by KADCO and the City for reference until you receive
your fully executed copies.

Your attention is called to statements in the agreement
concerning implementation of the Civil Rights Act of 1964 as
it pertains to all parties to contracts or agreements.

In connection with executing the agreement, the City will
no doubt find it necessary to pass a resolution authorizing the

ocT 7 183

Dent. Of Engiﬁarim_;_

«ﬁw._.J.‘
g i -
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Mayor and City Clerk to execute the agreement. We should
be furnished a copy of such resolution as the City adopts
or, in the alternative, a certified copy of excerpts of
the City's action in order to corplete our files.

If you have any questions'concerning the proposed
agreement, please feel free to call upon this office.

Very truly yours,
L E Lol
D E. OLSON, P. E~

Y
Chief of Rural and
Urban Development

REO:1s

Encl.
cc: Michael O'Keefe, Director of Planning and Development
Milton S. Fry, District V Engineer, w/a

|
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Agreement No. 47-83

PROJECT NO. (BC) 54-87 K-038-3(43)
JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

AGREEMENT

This agreement made and entered into this day of Gk
by and between the City of Wichita, a municipal corporation of the State of
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the
Licensee.

RECITALS:

UHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
under the jurisdiction of the City of Wichita, Kansas, as a parking area for
vehicles in connection with a commercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, is willing to permit joint use of the right of way providing
such use does not impair the u.e and safety of the existing public roadway.

NOH, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows:

1. Licensor agrees to grant, license and empower, to the extent of its
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, Sedgwick County,
Kansas as a parking area for vehicles in connection with a commerciai business.
Said privilege to extend to the location shown on the print which is marked
“Exhibit A" and incorporated herein by reference, specifically described as
follows:

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.0.T. ownership line, thence
northwesterly along the K.D.0.T. ownership line to a point on the
north line of lot 12, 80 feet west of the northeast corner of lot 12,
thence west along the K.D.0.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
l]n‘ng. The above described tract contains 7,350 square feet more or
ess,
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2. The Licensee agrees to prepare or have prepared any necessary plans
and specifications for the development of the area. Upon approval by the
Licensor, the State Transportation Engineer, and the Federal Highway Administra-
tion, said plans are by reference made a part of this agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

3. It is agreed that all costs of Planning, construction and other
contingencies that may arise in connection therewith, shall be at the expense of
the Licensee.

4. Disposition of income received from the authorized use of the right of
way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required.

5. It is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor,
the Secretary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
"For cause" includes, but is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring
the area, to its former condition, shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This licensc shall be revocable by any
party Lo this agreement in the event that the facility ceases to be used or is
abandoned.

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through
the adjacent property on the south, and the existing barrier fence will be moved
and reset or replaced on the east and north sides of the area to maintain
control of access rights.

9. Licensee agrees to provide the necessary safeguards to protect the
public and the highway facility and further agrees that they will repair or
replace any damages to the highway facility caused by their use thereof, such
“epair or replacement to be made within a reasonabie time after written notice
has been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to said
Licensor or the Secretary for the necessary expense for said repairs. Licensee
shall carry adequate insurance to cover its obligation wnder this section. It is
understood and agreed to by all the parties herein, that the Licensee shall not
be granted the use of the tract of land referred to herein and the terms of this
agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has public liability insurance and said
insurance has been approved by the Secretary and the Licensor.




No. 47-83

10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature whatsoever arising
out of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the maintenance of the
hereindescribed improvement.

11, Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to construct, inspect and maintain the right of way or for any other
highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said
right of way, but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appearance of the
areas will be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those
indicating ownership or indicating direction and control of vehicles. Installa-
tion of such signs shall be subject to regulation by Licensor, with concurrence
of the Secretary, with respect to number, size, location and design.

14. Licensee agrees that as part of the consideration hereof, that it will
use said premises in compliance with requirements imposed pursuant to the Civil
Rights Act of 1964 and any amendment thereto. (See Exhibit "B" which is incor-
porated herein by reference) In the event of breach of any of the above nondis-
crimination covenants, the state shall have the right to terminate the license
and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said license had never been made or issued.

15. Licensor warrants and represents to Licensee that it has full power
and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this license, shall have the right to
use the licensed premises hereunder.
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16. 1It'is further understood that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

i g s SIR v

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

ATTEST:

CITY CLERK

(SEAL)

APPROVED:

JOHN B. KEMP, P. E.
Secretary of Transportation

By,

G g

e
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PROPOSED LEASE AREA DESCRIPTION:
Beginning at the Southwest Corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a point, thence Southeasterly along the approximate toe of slope line
to a point 20 feet North of the Northeast Corner of Lot 12, thence South
40 feet to the K.D.0.T. ownership line, thence Northwesterly along the-
K.D.0.T. ownership line to a point on the North line of Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West along the K.D.0.T.
ownership line 50 feet, thence South 25 feet to a point 10 feet East of ..
the Southwest Corner of Lot 12, thence West along the South line of Lot
12,10 feet to the point of beginning. : -
The above described tract contains 7,350 square feet more or less.

KADCO ownership cqntains 6,930 square feet more or less.




November 17, 1983

John Dekker, Director of Law

Glen E. Lytle, Special Assistant for Zoning

BZA 59-83 - Request for Legal Opinion

This department has recently received an application for an "Exception"

to permit the establishment of an automobile sales lot on the property
located at the southeast corner of Kellogg and Topeka. Part of the
application area is owned by KADCO, a partnership, and is zoned the "LC"
Light Commercial District. The remainder of the application area is

street right-of-way and is shown by the attached map as a cross hatched
area to be leased from K.D.O.T.

The enclosed map shows the area in blue as right-of-way that was condemned
in 1950 prior to the time the old original overpass was being reconstructed,
The area in green is the area that was deeded in lieu of condemnation in
1976. The red line is complete access control. Also attached is a copy

of a tentative joint agreement that has apparently been worked out with
K.D.O.T.

The Board of Zoning Appeals will be considering this case on Tuesday,
November 22, 1983. | would appreciate your comments on the legality of
the use of public right-of-way for such a use; and should the following
sections of the joint agreement be amended to coincide with the
restrictions that might be established by the Board of Zoning Appeals.

#1. The area to be leased is not just a parking area for
vehicles, but in in fact to be used as an automobile
sales lot.

The number, area and location of on-premise signs should
not conflict with the limitations established by the

Board of ing Appeals as set forth in the Zoning
Ordinance.

This agreement will probably be forwarded to the City Commission by
the City Engineer for consideration under the provisions of a minor
street permit in the near future.

Glen E. Lytle ;
Special Assistant for Zoning

GEL:sad

cc: Joe Bogle, Assistant City Attorney
Mike Lindebak, City Engineer
David Stowe, Director of Operations & Maintenance
Robert A. Lakin, Director of Planning




Agreement No. 47-83

PROJECT NO. (BC) 54-87 K-038-3(43)

JOINT USE OF RIGHT.OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

-

This agreement made and entered into this day of e
by and between the City of Wichita, a municipal corporation of the State of
llfianse.\s, hereinafter called the Licensor, and KADCO, hereinafter called the

censee. ;

RECITALS:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting 1ink and
under the jurisdiction of the City of Wichita, Kansas, as a parking area for
vehicles in connection with a comnercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, Is willing to permit joint use of the right of way providing
such use does not impair the use and safety of the existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows: .

1. Licensor agrees to grant, license and empower, to the extent of its
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, Sedguwick County,
Kansas as a parking area for vehicles in connection with a commercial business.
Said privilege to extend to the location shown on the print which is marked
;E:]cl‘ﬁb'it A" and incorporated herein by reference, specifically described as

ollows:

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.0.T. ownership linz, thence
northwesterly along the K.D.0.T. ownership line to a point on the
north line of lot 12, 80 feet west of the noirtheast corner of lot 12,
thence west along the K.D.0.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
!lting. The above described tract contains 7,350 square fcet more or
ess.
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2. The Licensee agrees to prepare or have prepared any necessary plans
and specifications for the development of the area. Upon approval by the
Licensor, the State Transportation Engineer, and the Federal Highway Administra-
tion, said plans are by reference made a part of this agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

3. It is agreed that all costs of Planning, construction and other
contingencies that may arise in connection therewith, shall be at the expense of
the Licensee. B ;

4. Disposition of income received from the authorized use of the rignht of
way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required. .

5. 1t is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor,
the Secretary, and the Federal Highway Administration. ;

6. The Licensor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
“For cause" includes, but is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring
the area, to its former condition, shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This license shall be revocable by any
party to this agreement in the event that the facility ceases to be used or is
abandoned.

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through
the adjacent property on the south, and the existing barrier fence will be moved
and reset or replaced on the east and north sides of the area to maintain
control of access rights. ; .

Y. Licensee agrees to provide the necessary safequards to protect the
public and the highway facility and further agrees that they will repair or
replace any damages to the highway facility caused by their use thereof, such
repair or replacement to be made within a reasonable time after written notice
has been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to said
Licensor or the Secretary for the necessary expense for said repairs. Licensee
shall carry adequate insurance to cover its obligation under this section. It is
understood and agreed to by all the parties herein, that the Licensee shall not
be granted the use of the tract of land referred to herein and the terms of this

* agreement will not be in effect until the Licensee has submitted evidence to tl_we
Secrctary and the Licensor that it has public’ liability insurance and said
insurance has been approved by the Secretary and the Licensor. ;
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature whatsoever arising
out of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the maintenance of the
hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to construct, inspect and maintain the right of way or for any other
-highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said
right of way, but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appearance of the
areas will be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

13, Licensee agrees that on-premises signs shall be restricted to those
indicating ownership or indicating direction and control of vehicles., Installa-
‘tion of such signs shall be subject to regulation by Licensor, with concurrence
of the Secretary, with respect to number, size, location and design.

14. Licensee agrees that as part of the consideration hereof, that it will
use said premises in compliance with requirements imposed pursuant to the Civil
Rights Act of 1964 and any amendment thereto. (See Exhibit "B" which is incor-
porated herein by reference) In the event of breach of any of the above nondis-
crimination covenants, the state shall have the right to terminate the license
and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said license haa never been made or issued,

15. " Licensor warrants and represents to Licensee that it has full power
and authority to enter into this 1icense for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this license, shall have the right to
use the licensed premises hereunder.
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16. It is further understood that this agreement and all contracts e:{tered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

CITY CLERK

{SEAL)

APPROVED:

JOHN B. KEMP, P. E. %, e
Secretary of Transportation ;

By,
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KANSAS DEPARTMENT OF TRARSPURTATION
Special Attachment

To Cor.ltracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

Whenever this Special Attachment conflicts with provisions of the
- Document to which it is attached, this Special Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964 AND
REHABILITATION ACT OF 1973

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.
252), §504 of the Rehabilitation Act of 1973 (87 Stat. 355' and the Regulations
of the U.5. Department of Trardsportation (4Y C.F.R., Part 21, 23 and 2??, issued
pursuant to such Act, hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this contract will be implemant-
ed without discrimination on the grounds of race, religion, color, sex, age,
physical handicap, or national origin, as more specifically set out in the
following eight ‘Nondiscrimination Clauses'.

~ CLARIFICATION

Where the term 'consultant' appears in the following seven 'Nondiscrimination
Clauses', the term ‘consultant’ is understood to include all parties to con-
tracts or agreements with the Secretary of Transportation of the State of-.
Kansas.
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Nondiscrimination Clauses

During the performance of this contract, the consultant, or the consultant's
assignees and successors in interest (hereinafter referred to as the 'consul-
‘tant's), agrees as follows: ,

(1) Compliance with Regulations: The consultant will comply with the
Regulations of the U.S. Department of Transportation relative to
nondiscrimination in federally-assisted programs of the U.S. Depart-
ment of Transportation (Title 49, Code of Federal Regulations, Parts
21, 23 and 27, hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of tnis contract.

Nondiscrimination: The consultant, with regard to the work performed
by the consultant after award and prior to the completion of the
contract work, will not discriminate on the grounds of race, religion,
color, sex, age, physical handicap, or national origin in the selec-
tion and retention of subcontractors, including procurements of
materials and leases of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practiccs when

the contract covers a progran set forth in Appendix B of the Regula-
tions. .

Solicitations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or
negotiation made by the consultant for work to be performed under a
subcontract inciuding procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of .ace,
religion, color, sex, age, physical ‘handicap, or national origin.

Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and the Secretary of Transportation of the
State of Kansas will be permitted access to the consultants books,
‘records, accounts, other sources of information, and facilities as may
be determined by the Secretary of Transportation of the State of -
Kansas to be pertinert to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a consul-
tant is in the exclusive possession of another who fails or refuses to
furnish this information, the consultant shall so certify to the
Secretary of Transportation of the State of Kansas and shall set forth
what efforts it has made to obtain the information. 2

Employment: The consultant will not discriminate against any employee
or applicant for employment bécause of race, religion, color, sex,
age, physical handicap, or national origin.
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(6) Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, the
Secretary of Transportation of the State of Kansas shall impose such
contract sanctions as the Secretary of Transportation’ of the State of
Kansas may determine to be appropriate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

(b) cancellation, termination or .suspension of the contract, in whole
or in part.

Disadvantaged Business Obligation

(a) Disadvantaged Businesses as defined in the Regulations, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under
this contract.

(b) A1 necessary and reasonable steps shall be taken in accordance
with the Regulations to ensure that Disadvantaged Businesses
have the maximum opportunity to compete for and perform con-
tracts. No person(s) shall be discriminated against on the basis
of race, religion, color, sex, age, physical handicap or national
origin in the award and performance of Feaerally-assisted
contracts. -

Incorporation of Provisions: The consultant will include the provi-
sions of paragraph (1) through (8) in every subcontract, including
procurements of materials and leases of equipment, unless exempt by
the Regulations, order, or instructions issued pursuant thereto. The
consultant will take such action with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a consultant
becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of such direction, the consultant may
request the State to enter into such litigation to protect the
interests of the State.

Agprzines

I —




PROPOSED LEASE AREA DESCRIPTION:

Beginning at the Southwest Corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a point, thence Southeasterly along the approximate toc of slope line
to a point 20 feet North of the Northeast Corner of Lot 12, thence South
40 feet to the X.D.0.T. ownership line, thence Northwesterly along the
K.D.0.T. ownership line to a point on the North line of, Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West along the K.D.O.T. .
ownership line 50 feet, thence South 25 feet to a point 10 feet East of ..
the Southwest Corner of Lot 12, thence West aleng the South line of Lot
12,10 feet to the point of beginning. ; 2

The above described tract contains 7,350 square feet more or less.

KADCO ownership contains 6,930 square feet more or less.
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YELLOGG

PROPOSED LEASE AREA DESCRIPTION:

Beginning at the Southwest Corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a point, ti.>nce Southeasterly along the approximate toe of slope line
to a point 20 feet North of the Northeast Cornmer of Lot 12, thence South
40 feet to the K.D.O0.T. ownership line, thence Northwesterly along the
K.D.0.T. ownership 1ine to a point on the North line of Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West along the K.D.0.T.
ownership line 50 feet, thence South 25 feet to a point 10 feet East of ... =
the Southwest Corner of Lot 12, thence West along the South line of Lot
12,10 feet to the point of beginning. : i

The above described tract contains 7,350 square feet more or less.

KADCO ownership contains 6,930 square feet more or less.
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THIS INDENTURE node this 28th day of Septerrber, 1976, between
BLANGH A. MELICK, a single person, a/k/fc BLANCH MELICK a/Kln—
BLANCH ARRINA MILI of Se dpwic Ik County , in the State of Kansas,
of the first pi i T ITY OF WICHITA, KANSAS, of Sedgwick County,
in the State of Kunsas, of the sccond part.

WITN SETI1, that the said party of the first part, in consideration
of the sum of Scventy Nine Thousand Five Hundred Dollars, the receipt whereof
is hereby acknowledged, does by thesc prescats grant, bargain, scll and convey
unto the said party of the sccond part, its heirs and assigns, all the fcllowing
described REAL ESTATL situated in the County of Scdgwick and State of Kans
to-wit: ;

(a}) A PERMANENT EASEMENT for controlled access highway right=
of-way and removal of borrow material over and upon a tract of land
in Lots 6, 8, 10 and 12, Block 6, Orme and Fhillips Addition to
Wichita, Sedgwick County, Kansas, described as follows: BEGINNING
at the Northeast corner of said Lot 6; thence South 95.0 fect along
the East line of said Lots 6, 8, 10 and 12; THENCE NORTHWESTERLY
TO A POINT ON THE NORTH LINE, 80.0 FEET WEST OF THE NORTH-
EAST CORNER OF SAID LOT 12; THENCE WEST ALONG SAID NORTH
LINE TO THE NORTHWEST CORNER OF SAID LOT 12; thence North
along the West linc of Lots 6, 8, 10 and 12 to the Northwest corncer
of said Lot 6; thence East along the North line of said Lot 6 to the place
of beginning. The above contains 10,388 square feet, more or less,
lusi the cxisting hichway. Lands abutting said highway shall
have no right or eascment of access theretor

(b) A TEMPORARY EASEMENT for removal, alvage or demolition
of the building located wholly or in part on the tract described below
and including the right to eradic ate foundations, flcors or dcbris and
to levcl and grade the area in conjunction with the construction of the
highway on adjacvnt right-oi-way over and upon a tract of land in
Lot 12, Block 6, Crme and Phillips Addition to Wichita, Sedgwick
County, Kansas, described as follows: BEGINNING at the North west
corner of said Lot 12; thence South along the West line to the South
line of said Lot; thence East alonp the South line to the East line of
% faid Lot; thence North 5.0 feet along said £ast 1:ne; thence North=

swesterly to a point on the North line, 80.0 fvet Vest at the Northeast
¢orner of said Lot thence West alonp said North line to the place of
beginning. The above contains 2,700 square fect, more or less,

This casenent expires ninety days after completion of the highway
construction for which this casemuent is acguired.

in Heu of c andennation,

of
0 ¢
i
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LAND RECORD

& S
DESCRIPTION: NW 3 Section: 28  Twp: 27 Range: 1E  Plat Book Page: 9’-5-5 )-’
() Legal: All of lots 2 and ¥, Block 6, Orme snd Phillips Add'n,

* @ Location: 8. side of Kellogg between Topeka and Emporia
(e) Bize: 50 X 140 Improvements: Area: Stori

PURPOSE: Highway 54 R. of W, TRAT#/0

HOW ACQUIRED: Condemned :
Deed: none City Clerk’s No. St, fileR. of D. Book No.: Page:
Condemnation Title:
Widening of Kellogg between Laura and Market

Ordinance No. 16-635 Dat:  6/22/50 Ordinance No. 16-702 Dats: 7/13/50
Dist. Court Vol: A Caie No: 33119 ~ Date &/22/50 R. of D. No: ) 263 Page: 321
Date: 8/22/50 Grantor: Robert J. Armstrdng Grastee: City of Wichita

ACTUAL COST: Site 10,750 Improvement: Total:

ESTIMATED COST: Site: Improvement: Total:

DATE EXEMPTION APPLICATION FILED:; :

Material:

‘Exempted by Stste Order # 622, dated 2/1l/51

Agiby 69 3
LAND RECORD :
DESCRIPTION: NW % Section: 28 qwp: 27 Bange: 1E  Plat Book Page:

() Legal: The W, 5 ft, of lots 10 and 12, Block 6, Orme and Phlllips
Addition. ; 7

#1{ss)-na00

@®) Location: E. gide of ‘Topeka Just S. of Kellogg
(c) Size: 5 x 50  Improvements: Ares: tories s

Stories: Material
PURPOSE:Highway 54 R, of W. T ﬁdr i S

HOW ACQUIRED: Condemned :
©  Deed: none City Clerk's No. St. f11eR. of D. Book No.: Page:
Condemnation Title:
"idening of Kellogg between Laura and Market

Ordinance No. 16-635 Dats: 6/22/50 Ordinance No. 16-702 Date: 7/13/50

Dist. Court Vol.: A Cese No: 33119  Date 8/22/50 R.of D. No: M 263  Page: 321

Date: 8/22/50 Grantor: Mattle G. Reeves Grantea: C1ty of Wichita
Total:

© .- ACTUAL COST: Site 250.00 Improvement:

ESTIMATED COST: Site: Improvement: ; Total:
DATE EXEMPTION APPLICATION FILED; 2
Exemnted by State Order # 622, dated 2/1l/51

&

 a1lse)-nuay
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PROJECT NO. (BC) 54-87 K-038-3(43) -

JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

-

This agreement made and entered into this day of » 19,
by and between the City of Wichita, a municipal corporation of the State of
K;msas, hereinafter called the Licensor, and KADCO, hereinafter called the
Licensee.

RECITALS:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
under the jurisdiction of the City of Wichita, Kansas, as a parking area for
vehicles in connection with a commercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, is willing to permit joint use of the right of way providing
such use does not impair the use and safety of the existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows: .

1. Licensor agrees to grant, liceuse and empower, to the extent of its
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, Sedgwick County,
Kansas as a parking area for vehicles in connection with a commercial business.
Said privilege to extend to the location shown on the print which is marked
;Eﬂmt A" and incorporated herein by reference, specifically described as

0llows:

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.0.T. ownership line, thence
northwesterly along the K.D.0.T. ownership line to a point on the
north line of lot 12, 80 feet west of the northeast corner of lot 12,
thence west along the K.D.0.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the scuth line of lot 12, 10 feet to the point of begin-
!ll'lng. The above described tract contains 7,350 square fecet more or
ess.
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2. The Licensee agrees to prepare or have prepared any necessary plans
and specifications for the development of the area. Upon approval by the
Licensor, the State Transportation Engineer, and the Federal Highway Administra-
tion, said plans are by reference made a part of this agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

3. It 1s agreed that all costs of Planning, construction and other
contingencies that may arise in connection therewith, shall be at the expense of
the Licensee. 5 GG

4. Disposition of income received from the authorized use of the right of
way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required. .

5. It is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor,
the Secretary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
“For cause" includes, br': is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring
the area, to its former condition, shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This license shall be revocable by any
:;rtg to this agreement in the event that the facility ceases to be used cr is

andoned. )

Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through
the adjacent property on the south, and the existing barrier fence will be moved
and reset or replaced on the east and north sides of the area to maintain
control of access rights. : :

9. Licensee agrees to provide the necessary safeguards to protect the
public and the highway facility and further agrees that they will repair or
replace any damages to the highway facility caused by their use thereof, such
repair or replacement to be made within a reasonable time after written notice
has been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to said
Licensor or the Se<retary for the necessary expense for said repairs. Licensee
shall carry adequate insurance to cover its obligation under this section. It is
understood and agreed to by all the parties herein, that the Licencee shall not
be granted the use of the tract of land referred to herein and the terms of this

" agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has public’ liability insurance and said
fnsurance has been approved by the Secretary and the Licensor.
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature whatsoever arising
out of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the maintenance of the
hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to construct, inspect and maintain the right of way or for any other
_highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said
right of way, but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, 1ights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appearance of the
areas will be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those
indicating ownership or indicating direction and control of vehicles. Installa-
tion of such signs shall be subject to regulation by Licensor, with concurrence
of the Secretary, with respect to number, size, location and design.

14. Licensee agrees that as part of the consideration hereof, that it will

use said premises in compliance with requirements imposed pursuant to the Civil

" Rights Act of 1964 and any amendment thereto. (See Exhibit "8" which is incor-

porated herein by reference) In the event of breach of any of the above nondis-

crimination covenants, the state shall have the right to terminate the license

and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said license haa never been made or issued.

15. " Licensor warrants and represents to Licensee that it has full power
and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this license, shall have the right to
use the licensed premises hereunder.
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16. It 1is further understood that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

K WITNESS WHEREOF the parties hereto have executed this agreement by their
. proper officers. on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

CITY CLERK

(SEAL)
APPROVED:

JOHN B. KEMP, P, E.
Secretary of Transportation

By,




Agreement No. 47-83

PROJECT NO. (BC) 54-87 K-038-3(43)
JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

AGREEMENT

This agreement made and entered into this day of S 196,
by and between the City of Wichita, a municipal corporation of the State of
K;msas. hereinafter called the Licensor, and KADCO, hereinafter called the
Licensee.

RECITALS:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
under the jurisdiction of the City of Wichita, Kansas, as a parking area for
vehicles in connection with a comnercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, is willing to permit joint use of the right of way providing
such use does not impair the use and safety of the existing public roadway.

{0W, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows: .

1. Licensor agrees to grant, license and empower, to the extent of its
interest therein, the Licensee the right-and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, Sedgwick County,
‘Kansas as a parking area for vehicles in connection with a commercial business.
Said privilege to extend to the location shown on the print which is marked
;E:]d]ﬁbit A" and incorporated herein by reference, specificclly described as

ollows:

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.0.T. ownership line, thence
northwesterly along the K.D.0.T. ownership line to a point on the
north line of lot 12, 80 feet west of the northeast corner of lot 12,
thence west along the K.D.0.T. ownership Tine 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
!Iiing. The above described tract contains 7,350 squerc feet more or
ess.,
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2. The Licensee agrees to prepare or have prepared any necessary plans
and specifications for the development of the area. Upon approval by the
Licensor, the State Transportation Engineer, and the Federal Highway Administra-
tion, said plans are by reference made a part of this agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

3. It is agreed that all costs of Planning, construction and other
contingencies that may arise in connection therewith, shall be at the expense of
the Licensee. :

4. Disposition of income received from the authorized use of the right of
way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required.

5. It is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor,
the Secretary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
“For cause" includes, but is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes,

The cost of vacation or abandonment of said area, including restoring
the area, to its former condition, shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This license shall be revocable by any
g:rty to this agreement in the event that the facility ceases to be used or is

andoned.

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through
the adjacent property on the south, and the existing barrier fence will be moved
and reset or replaced on the east and north sides of the area to maintain
control of access rights.

9. Licensee agrees to provide the necessary safeguards to protect the
public and the highway facility and further agrees that they will repair or
replace any damages to the highway facility caused by their use thereof, such
repair or replacement to be made within a reasonable time after written notice
has been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to said
Licensor or the Sezretary for the necessary expense for said repairs. Licensee
shall carry adequate insurance to cover its obligation under this section. It is
understood and agreed to by all the parties herein, that the Licensee shall not
be granted the use of the tract of land referred to herein and the terms of this

" agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has public’liability insurance and said
insurance has been approved by the Secretary and the Licensor.

o
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature whatsoever arising
out of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the maintenance of the
hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to construct, inspect and maintain the right of way or for any other
highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

12, Licensee agrees that no permanent structure will be built on said
right of way,-but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appearance of the
areas will be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

13, Licensee agrees that on-premises signs shall be restricted to those
indicating ownership or indicating direction and control of vehicles. Installa-
tion of such signs shall be subject to regulation by Licensor, with concurrence
of the Secretary, with respect to number, size, location and design.

14, Licensee agrees that as part of the consideration hereof, that it will
" use said premises in compliance with requirements imposed pursuant to the Civil
Rights Act of 1964 and any amendment thereto. (See Exhibit "8" which is incor-
porated herein by reference) In the event of breach of any of the above nondis-
crimination covenants, the state shall have the right to terminate the license
and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said license haa never been made or issued.

15. " Licensor warrants and represents to Licensee that it has full power
and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this license, shall have the right to
use the licensed premises hereunder.
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16. It is further understood that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

(SEAL)
APPROVED:,

JOHN B. KEMP, P. E.
Secretary of Transportation

By,
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KANSAS DEPARTMENT OF TRANSPORTATION
Special Attachment

To Cm"‘racts or Agreements Entered Into
By the Secreta r of Transportaiion of the State of Kansas

Whenever this Special Attachment conflicts with provisions of the
~ Document to which it is attached, this Special Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964 AND
REHABILITATION ACT OF 1973

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.
252), §504 of the Rehabilitation Act of 1973 (87 Stat, 355) and the Regulations
of the U.S. Department of Transportation (4y C.F.R., Part 21, 23 and 27), issued
pursuant to such Act, hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this contract will be implement-
ed without discrimination on the grounds of race, religion, color, sex, age,
physical handicap, or national origin, as more specifically set out in the
following eignt 'Nondiscrimination Clauses'.

CLARIFICATION

Where the term ‘'consultant' appears in the following seven 'Nondiscrimination
Clauses’, the term 'consultant' is understood to include all parties to con-
:racts or agreements with the Secretary of Transportation of the State of-
ansas.
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Nondiscrimination Clauses

During the performance of this contract, the consultant, or the consultant's
assignees and successors in interest (hereinafter referred to as the 'consul-
tant's), agrees as follows:

(1) Compliance with Regulations: The consultant will comply with the
Regulations of the U.S. Department of Transportation relative to
nondiscrimination in federally-assisted programs of the U.S. Depart-
ment of Transportation (Title 49, Code of Federal Regulations, Parts
21, 23 and 27, hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The consultant, with regard to the work performed
by the consultant after award and prior to the completion of the
contract work, will not discriminate on the grounds of race, religion,
color, sex, age, physical handicap, or national origin in the selec-
tion and retention of subcontractors, including procurements of
materials and leases of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited by
Section *1.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regula-
tions.

Solicitations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or
negotiation made by the consultant for work to be performed under a
subcontract including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of race,
religion, color, sex, age, physical handicap, or national origin.

Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and the Secretary of Transportation of the
State of Kansas will be permitted access to the consultants books,
records, accounts, other sources of information, and facilities as may
be deterr ‘ned by the Secretary of Transportation of the State of -
Kansas to be pertinert to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a consul-
tant is in the exclusive possession of another who fails or refuses to
furnish this information, the consultant shall so certify to the
Secretary of Transportation of the State of Kansas and shall set forth
what efforts it has made to obtain the information.

Employment: The consultant will not discriminate against any employee
or applicant for employment because of race, religion, color, sex,
age, physical handicap, or national origin.
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(6) Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, the
Secretary of Transportation of the State of Kansas shall impose such
contract sanctions as the Secretary of Transportation of the State of
Kansas may determine to be appropriate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

(b) cancellation, termination or .suspension of the contract, in whole
or in part.

(7) Disadvantaged Business Obligation

(a) Disadvantaged Businesses as defined in the Regulations, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under
this contract.

(b) A1l necessary and reasonable steps shall be taken in accordance
with the Regulations to ensure that Disadvantaged Businesses
have the maximum opportunity to compete for and perform con-
tracts. No person(s) shall be discriminated against on the basis
of race, religion, color, sex, age, physical handicap or national
origin in the award and performance of Feaderally-assisted
contracts. ;

(8) Incorporation of Provisions: The consultant will include the provi-
sions of paragraph (1) through (8) in every subcontract, including
procurements of materials and leases of equipment, unless exempt by
the Regulations, order, or instructions issued pursuant thereto. The
consultant will take such action with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a consultant
becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of such direction, the consultant may
request the State to enter into such litigation to protect the
interests of the State.

i et S et
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