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Agreement No. 47-83

PROJECT NO. (BC) 54-87 K-038-3(43)

JOINT USE OF RIGIIT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

AGREEMENT 

This agreement made and entered into this day of
19 by and between the City of Wichita, a municipal corporation of the State of
Kansas; hereinafter called the Licensor, and KADCO, hereinafter called the Licensee.

RECITALS:

· WHEREAS, the licensee desires to use one tract of land that is part and parcel
tggy of the state hi ghway facil i ty, referred to as a city connecting link and under the9 22«213 32 arteoeeili-ijat i:49%58 nection with a commercial business, and

of Kansas, is willing to permit joint use of the right of way providing such use does
t** not impair the use and safety o f the exi sti ng publi c roadway.

942 agree as follows:

t 1

..:41-

1. Licensor agrees to grant, license and empower, to the extent of its inter-
est therein, the Licensee the right and privilege to use one tract of land acquired
for the construction of US-54 highway in Wichita, Sedgwick County, Kansas as a park-
ing area for vehicles in connection with a commercial business. Said privilege to
extend to the location shown on the print which is marked "Exhibit A" and incorpor-
ated herein by references specifically described as follows:

Part of Block 6, Orme and Phillips Addition to the City of Wichita, Sedgwick,
County, Kansas, described as beginning at the S.W. Corner of Lot 12, in said
Block 6; thence north, along the east line of Topeka Avenue, 95 feet; thence
southeasterly (along the approximate toe of slope line), 148.66 feet to a
point on the east line of Lot 10 in said Block 6, said point being 20 feet
north of the N.E. Corner of Lot 12, in said Block 6; thence continuing south-
easterly along the last described line extended, 32.29 feet; thence southwest-
erly, 30.94 feet to a point on the west line of Lot 11, in said Block 6, said
point being 20 feet south of the N.W. Corner of said Lot 11; thence west, 20
feet to a point on the east line of said Lot 12, said point being 20 feet south
of the N.E. Corner of said Lot 12; thence northwesterly, 82.46 feet to a point
on the north line of said Lot 12, said point being 80 feet west of the N.E.
Corner of said Lot 12; thence west, along the north line of said Lot 12, 55
feet; thence south 25 feet to a point on the south line of said Lot 12, said
point being 5 feet east of the S.W. Corner of said Lot 12; thence west, 5 feet
te the place of beginning. Containing 8,125.0 square feet, more or less.
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2. The Licensee agrees to prepare or have prepared any necessary plans and spe-

11
cifications for the development of the area. Upon approval by the Licensor, the State

Transportation Engineer, and the Federal Highway Administration, said plans are by
reference made a part of this agreement. The Licensee further agrees that any revi-
sion in the design of the development, as originally approved for construction, or any
change in the authorized use of the right of way shall receive prior review and ap-
proval by the Licensor, the State Transportation Engi neer, and the Federal Highway
Administration.

3. It is agreed that all costs of Planning, construction and other contingencies
that may arise in connection therewith, shall be at the expense of the Licensee.

4. Disposition of income received from the authorized use of the right of way
shall be the Licensor's responsibility and credit to the state or federal interest
shall not be required.

5. It is agreed that the authority to use the right of way shall not be trans-
ferred, assigned or conveyed without the written approval of the Licensor, the Secre-
tary, and the Federal Highway Administrat.on.

46<A61.;WA&.Ci£/fj<i
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6. The Licensor may in fts own behalf terminate this license at any time for
cause by giving Licensee a thirty (30) day written notice of such intent. "For cause.
includes, but is not limited to, failure of the Licensee to properly maintain the fa-
cilities, cessation of use or abandonment of the facilities or the need to use the
j ·int use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring the
area, to its former condition, shall be paid by the Licensee to the extent required
by the Secretary and Licensor. This license shall be revocable by any party to this.
agreement in the event that the facility ceases to be used or is abandoned.

7. Licensee agrees that the area will not be used to store any material or used
for purposes which would constitute a potential fire hazard or any other hazard which
would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through the
adjacent property on the south, and the existing barrier fence will be moved and re-
set or replaced on the east and north sides of the area to maintain control of access
rights.
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9. Licensee agrees to provide the necessary safeguards to protect the public
and the highway facil ity and further agrees that they will repair or replace any dam-
ages to the highway facility caused by their use thereof, such repair or replacement
to be made within a reasonable time after written notice has been given to the Licen-
see by either the Licensor or the Secretary or in lieu thereof, at the election of
Licensee, compensation may be paid to said Licensor or the Secretary for the neces-
carv px.Ange for faid renairt. Licensee shall carrv adeallate insurance to cover its

tR

3.91/1/
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oblivation under this section. It is understood and agreed to by all the parties
herein, that the Licensee shall not be granted the use of trle tract of land referred
to herein and the terms of this agreement will not be in effect until the Licensee
has submitted evidence to the Secretary and the Licensor that it has public liability
insurance and said insurance has been approved by the Secretary and the Licensor.

.1.29 .
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10. The Licensee will save the Licensor and the Secretary and their author.ized
representatives harmless from any and all costs, liabilities, expenses, damages,
suits, judgments and claims of any nature whatsoever arising out of or in connection
with the provisions or performance of this contract, or subcontracts entered into in
connection therewith, or the maintenance of the hereindescribed improvement.

it

11. Licensee agrees the Licensor reserves the right for itself, the Federal
Highway Administration and the Secretary, to enter upon said premises at any time
to construct, inspect and maintain the right of way or for any other highway purpose
in a manner calculated so as not to unreasonably interefere with the Licensee's use
of the premises. If the Licensor or the Secretary anticipate that activities under
this section may require the disruption of normal operation of the licensed premises,
the Licensor or the Secretary shall notify the Licensee of the need for such activi-
ties and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said right of
......8 way. but Licensor agrees that the Licensee may make such temporary improvements, in-

ey . cluding paved parking, lights and drainage, as are necessary in order that the said
g©.1 premises may be used for the purposes hereinbefore stated. Licensee further agrees

that the areas provided will be functional and orderly, that any screening measures
429 deemed necessary to improve the appearance of the areas will be provided along with
4ff proper maintenance of said right of way to insure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those indi-
eating ownership or indicating direction and. control of vehicles. Installation of
such signs shall be subject to regulation by Licensor, with concurrence of the Sec-
retary, with respect to number, size, location and design.

9#/,4

14. Licensee agrees that as part of the consideration hereof, that it will use
said premises in compliance with requirements imposed pursuant to the Civil Rights
Act of 1964 and any amendment thereto. (See Exhibit "B" which is incorporated herein
by reference) In the event of breach of any of the above nondiscrimination covenants,
the state shall have the right to terminate the license and to re-enter and repossess
said land and the facilities thereon, and hold the same as if said license had never
been made or issued.

*b€4£435.

15. Licensor warrants and represents to Licensee that it has full power and
..m.&#4#Iauthority to enter into this license for the users herein described, and that it has -Ibllcomplied with all laws and regulations applicable to the entering of this agreement.

Licensor further warrants that Licensee, upon paying all license fees hereinunder
and observing all terms under this license, shall have the right to use the licensed
premises hereunder.

16. Licensee agrees, before occupying the real property described herein, to
1 obtain a minor street privilege permit from Li censor. In addition to complying with
5# the terms and conditions set forth herein, Licensee agrees to comply with all appli-

,qlltilmllll4 1 cable laws, provisions of the Code of the City of Wichita, and other ordi nances and
rules pertaining to minor street privileges. It is areed by the Licensee that this
license shall be automatically terminated if Licensee s minor street privilege is

cancelled, revoked, or is not renewed. Licensea acknowledges that said minor street
privilege can be revoked by Licensor without cause at any time, and Licensee fur-
ther acknowledges that Licensor has the absolute right to refuse to renew said minor
street privilege. Licensee further agrees that a termination of this agreement for
any reason will automatically result in a revocation of Licensee's minor street
privilege.
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No. 47-83

17. It is further understood that this agreement and all contracts entered into
under the provisions of this agreement shall be binding upon the Licensee, the Secre-
tary and the Licensor and their successors and assigns.

. IN WITNESS WHEREOF the parties hereto have executed this agreement by thei r
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

MAYOR

ATTEST:

CI I Y CLERK

(SEAL)

APPROVED:

JOHN B. KEMP, P.E.
Secretary of Transportation

By:

APPROVED AS TO FORM

THOMAS R. POWELL
Assistent Citv Atiomey

231
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EXHIBIT 'A"

January 12, 1984

PROPOSED LEASE AREA DESCRIPTION

Part of Block 6, Orme and Phillips Addition to the City of Wichita,
Sedgwick County, Kansas. described as beginning at the S.W. Corner
of Lot 12, in said Block 6; thence north, along the east line of
Topeka Ave., 95 feet; thence southeasterly (along the approximate
toe of slope line), 148.66 feet to a point on the east line of Lot
10 in said Block 6, said point being 20 feet north of the N.E. Cor-

I 41 ner of Lot 12, in said Block 6; thence continuing southeasterly
along the last described line extended, 32.29 feet; thence south-

hhINS
649, westerly, 30.94 feet to a point on the west line of Lot 11, in said

Block 6, said point being 20 feet south of the N.W. Corner of said

Lot 11; thence west, 20 feet to a point on the east line of said
Lot 12. said point being 20 feet south of the N.E. Corner of said
Lot 12; thence northwesterly, 82.46 feet to a poirit on the north
line of said Lot 12, said point being 80 feet west of the N.E. Cor-
ner of said Lot 12; thence west, along the north line of said Lot
12, 55 feet; thence south 25 feet to a point on the south line of
said Lot 12, said point being 5 feet east of the S.W. Corner of said
Lot: 12; thence west, 5 feet to the place of beginning.
Containing 8,125.0 sq. ft. more or less
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EXHIBIT "8"

Special Attachment No. 1
Sheet 1 of 3

KANSAS DEPARTMENT OF TRANSPORTATION

494% Special Attachment

To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

NOTE. Whenever this Special Attachment conflicts with provisions of the
Document to which it is attached, this Special Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964 AND
REHABILITATION ACT OF 1973

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.
252). §504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Regulations
of the U.S. Department of Transportation (49 C.F.R., Part 21, 23 and 27), issued
pursuant to such Act, hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this contract will be implement-
ed without discrimination on the grounds of race, religion, colors sex. age,
physical handicap, or national origin, as more specifically set out in the
following eight 'Nondiscrimination Clauses'.

CLARIFICATION

Where the term 'consultant' appears in the following seven 'Nondiscrimination
Clauses'. the term 'consultant' is understood'to include all parties to col-
tracts or agreements with the Secretary of Transportation of the State cf-
Kansas.

.y
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Special Attachment No.
Sheet 2 of 3

Nondiscrimination Clauses

1

During the performance of this contract, the consultant. or the consultant's
assignees and successors in interest (hereinafter referred to as the 'consul-
tant's), agrees as follows:

nondiscrimination in federally-assisted programs of the U.S. Depart-
(1) Compliance with Regulations: The consultant will comply with the

Regulations of the U.S. Department of Transportation relative to
ment of Transportation (Title 49, Code of Federal Regulations, Parts
21, 23 and 27, hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

*6·yo ...'214 (2) Nondiscrimination: The consultants with regard to the work performed
contract work, will not discriminate on the grounds of race, religion,
by the consultant after award and prior to the completion of the
color, sex, age, physical handicap, or national origin in the selec-
tion and retention of subcontractors, including procurements of

4€®*8;5 materials and leases of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix 8 of the Regula-tions.

(3) Solicitations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or

. negotiation made by the consultant for work to be oerformed under a
subcontract including procurements of materials or equipment, each9.4. .+.........
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of race,61#t

lk«at . religion, color, sex. age, physical hardicap, or national origin.
42

',"'-I· '<ff.%1*44; (4) Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and the Secretary of Transportation of the
records, accounts, other sources of information, and facilities as may.
State of Kansas will be permitted access to the consultants books,

be determined by the Secretaryof Transportation of the State of-
Kansas to be pertinept to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a consul-
tant is in the exclusive possession of another who fails or refuses to

· furnish this information, the consultant shall so certify to the
Secretary of Transportation of the State of Kansas and shall set forth
what efforts it has made to obtain the information.

or applicant for employment because of race, religion, color, sex,
(5) Employment: The consultant will not discriminate against any employee

age, physical handicap, or national origin.

rli
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. Special Attachment No. 1
Sheet 3 of 3

(6) Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, theSecretary of Transportation of the State of Kansas shall impose such --contract sanctions as the Secretary of Transportation of the State of
Kansas may determine to be appropriate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

b.·

(b) cancellation, termination or suspension of the contracts in whole or in part.

(7) Disadvantaged Business Obligation

(a) Disadvantaged Businesses as defined in the Regulations, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under
this contract.

(b) A'11 necessary and reasonable steps shall be taken in accordance
with the Regulations to ensure that Disadvantaged Businesses
have the maximum opportunity to compete for and perform con-
tracts. No person(s) shall be discriminated against on the basis
of race, religion, color,.sex, age, physical handicap or national
origin in the award and performance of Feaerally-assisted

1

194,4

94%

contracts.

(8) Incorporation of Provisions: The consultant will incluue the provi-
sions of paragraph (1) through (8) in every suDcontract, including .i
procurements of materials and leases of equipment, unless exempt by
the Regulations, order, or instructions issued pursuant thereto. The
consultant will take such action with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a consultant 1

. becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of such direction, the consultant may
request the State to enter into such litigation to protect the
interests of the State.
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CITY MANAGER April 2, 1984

The Honorable Board of City Commissioners

E. H. Denton, City Manager

Minor Street Privilege for Use
of Right-of-Way at the Southeast
Corner of Kellogg and Topeka

On April 3, 1984, the Commission will be asked to consider a ,·equest from
C.W. Klein. Lindy Andeel and T.G. Davis Jr., dibla KADCO, for a minor
street privilege to use public right-of-way at the southeast corner of Kellogg
and Topeka. A proposed agreement between the city, KADCO and the Kansas
Department of Transportation has been prepared for joint authorization for use
of the right-of-way for an annual fee of $881.56.

In November 1984, the Board of Zoning Appeals (BZA) considered a request by
KADCO for an exception to permit the establishment of an automobile sales lot in
the "LC" Light Commercial District. The minutes of the BZA meeting and a map
of the area in question are attached.

As indicated in the BZA minutes, the area tobe leased exceeds the area owned
by the applicants and it appears that it would not be feasible to operate the
sales lot at the location without the right-of-way. The right-of-way was
acquired for Kellogg improvements; however, the Law Department has determined
that the minor street privilege is appropriate for the use of the right-of-way as
an automobile sales lot.

4

The BZA approved the request by a 3-1 vote subject to a number of conditions
which are outlined in the attached minutes. One of the conditions is that the
minor street privilege must be approved by the City Commission for lise of tile
right-of-way.

The Area CPO Council voted 7-0 to deny the request.

This information is provided as additional background material. Should the
Commissioners wish to discuss the matter further, please advise.

E. H. Denton
'ft

City Manager

EHD/hpd
Attachments
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01!ice of the City Manager
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THE CITY OF WICHITA this EL a 1984 _ 0 Ree,= 0 TH -
ORT -O MIC_

OFFICE OF PLANNING DEPARTMENT DATE March 22, 1984
Design Division . MAR 2& 984

The Honorable Board of City Commissioners O COP'€TO (Through E. H. Denton, City Manager) o Send T•
mil

FROM Mike Lindebak, City Engineer onie

P£!DPOSED 46.-2.EEME NT FOL

SUBJECT Use of Right-of-Way at the
Southeast Corner of Kellogg
and Topeka .

4

-42,

5 A request has been submitted on behalf of C.W. Klein, Lindy Andeel

-4 4 and T. G. Davis, Jr. d/b/a KADCO for the use o f a portion of right-
Kit of-way at the southeast corner of Kellogg and Topeka. The right-of-
+ 4way is proposed to be used as a parking area for vehicles in connec-
4 tion with a commercial automobile sales business to be located on |

their adjacent private property.

12€40

24-

City Code Chapter 10.08 provides that a minor street privilege permit
may be issued for the requested use of right-of-way in excess of five
thousand square feet at a fee negotiated by the City Managers subject
to the approval of the City Commission. A total of 8,125 square feet
of right-of-way is to be used. KADCO has agreed to pay an annual per-
mit fee,.0.{$881.56 whdid,-,.e based upon till,@quare footage rate ofq..1985..,#iMF-hff,ke,el] appaxed forftheB,an-el of right-of-way, i:Wri?t

, SEEZZ=r['FT-M-r--Zr-rrmtIZfIEZiEIIEE . /Ir ,%,1,4 -'.,2.. ', -=224:.0-4- l-4,1-===ili,20§235*J•*C"c£
-.,*=, (EXAIR.es: DAWS-rnooee OLDs Ado ALFELDS 8074 LocArao oF TguaGG Avigu£).
In conjunction with the minor street privilege, an agreement between
the City, KADCO and the Kansas Department of Transportation has been
prepared for joint authorization of the proposed use of right-of-way.
The Law Department has approved the agreement to form.

It is recommended that the City Commission approve the minor street -6
privilege annual fee of $881.56 and also the. agreement for joint au- - 41thorization of the use of the right-of-way. ..E

Acn w: APPEDue Twe rn,ub£ 57-2627-
P2'vt LEGe AA,uu AL FEE OF
53&#.56 AD,O 7,4£ CAWL€,afne&,r
Foa USe OF Tile- 12,&,+r.OF-LOAq .

Approved:

City Engineer

r t'.99.-

El-,1- 4CL '
Rober' Lakin

Director of Planning
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trlIE CITY OF WICHITA

OFFICE OF METROPOLITAN PLANNING DEPT. DATE January 25, 19840=yEsDesign Division

JAN 2 61984
To Glen Lytle, Special Assistant for Zoning METROPOLITAN m. B'ININ,
FROM Mike Lindebak, City Engineer ROUTE 5 -- -

SUBJECT Drainage Plan - Kellogg & Topeka
BAZ 69-83

The attached drainage plan which has been submitted in reference to the above
referenced request for exception is hereby approved.

Also attached for your information is a copy of recent correspondence to KDOT
regarding the proposed use.

If you have any questions, please feel free to„contapjt me.

City Engineer

GF/03/27

Attachment

cc: Chris Breitenstein, w/attachment
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January 18 1$:84

@2#1 Mr. Raymond E. Olson, P.E.
m%*96 Chief Of Rural'and Urban Development
R#14 Kansas Department of Transportation
1 State Office Building
&1 Topeka, KS 66612

lAi; :tft.)$11
A#g#..

Dear Mr. Olson:

By letter dated October 6, 1983, you forwarded to me a proposed agreement (No. 47-83)
for joi nt use o f ri ght-of-wa.y with reference to (BC) 54-87 K-033-3(43), based upon a
request submi tted by the City of Wichita Gated July 1, 19'83. Since that time furthet
evaluation of the proposea use of the City right-of-way in connection with a request
for special use of the adjacent private property and right-of-way through the City's
Board of Zoning Appeals, it has been detennined that additional right-of-way will need
to be used so that drainage from the site can be directed to adequate facilities (see
enclose·d drawings and property descriptions). As a part of the City's review process,
the City's Law Department has recommended that use of the City rinht-ot-way be author-
ized by a City of Wichita minor street privilege permit. In addition, the applicant
has requested that consideration of the request be completed as rapidly as possible
to assist them in arrangements being made to satisfy their facility needs.

I am enclosing- a copy of the City of Wichita Code pertaining to minor street privi-
leges along with a proposed letter of conditions that would accompi ny the permit to

,**Dap: be issued for the proposed use following approval by the City Commission.

.MIEW * 74
,/441.3...: :11

EZ}*fit -T. , 41=

If the conditions of the proposed minor street privilege permit adequately satisfy
the needs or concerns o f · the Kansas Department of Transportation through tl,p City's
permit process, we will proceed with that proce-. rather than with the proposed agree
ment No. 47-83 which would otherwise need to be redrafted and probably involve con-
siderably more time to be fully executed.

If you have any questions or need additional information, please feel free to contact
me at (316) 268-4266.

GF/03/17 Mike Etfindebak
City Engineer

cc: Tom Powell, Law Department
Glen Lytle, Metropolitan Area Planning Department I-

bcc; Pete Klein

ri
eti-jia€

mi

.2,413».EfiFI-,trmd- 7 1BIV+  -«t:·9«*4¢gtot·''C . f.: 10(.Fir,riI f.«46-X'.+'b, "9,66+ -·, >1

f.. t«407*· -    .:1= '. i -:-ari:f--·€>toird,?ilffjf%9**44
Ia9
22¢0

y

ied'

»A%:.42.

Afte I

-         *BAA



O +4

 : 221%

t

1-

...
Cl,T·r -gr,er.5.

J

il 8
'0

1

04/N€17 O>FL0/ LEA->er, mi PAR.-le'loolte- cl.21·,4- N
t b 3,

e
It

W

i 49 9%ki•}A
A.V.42·

14- J
C# A©j, r'A„,

euce
Z0 0

0

Wil•

• 1,1vlf.:

21 044



.4.

4

cl,TY -DVE.C.6.

W 1 i

l. 92

r

-

t-
A

t

W

d
W

lili I'Mepatee 04€0
1-14€· glk,•16

14-

-O-

r

M.A
\Ugh C

Z0
0

0 Ot%

V Elt.

0 1%%,AC.

LI

23. 1

----

& I

-I'.,**. ·

N



f7

j

Juty 2, 1984

C. W. Klein, Lindy Andeel &
T. C. Davis, Jr.
Kadco, apartnership
9901 East Kellogg

Wichita, Ks. 67207

Re: BZA 59-83 - Request for Exception
1

Gentlemen:

Enclosed is a signed copy of the Resolution adopted by the Board of
Zoning Apneals on November 22, 1983.

3% This Resolution reflects the official action of the Board to approve
your request, and sets out the conditions of approval. It is forwarded
to you for your information and files.

tf you have questions concerning this matter, please call our office.

Sincerely,

Glen E. Lytle

Assistant Secretary

GEL:sad

Encl.

CC. Everett C. Fettis, 120 S. Market, Suite 504, Wichita 67202
Robert Feldner, Superintendent of Central I nspection (2)
Don Gisick, City Clerk
Tim Cain, Engineering

1¥
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RESOLUTION NO. BZA 59-83 W

A'' 1
R ..

WHEREAS, C. W. Klein, Lindy Andeel and T. G. Davis, Jr., d/b/a
KADCO a partnership, 9901 East Kellogg, Wichita, Kansas, requests an
exception as provided in Section 2.12.590.C, Code of the City of Wichita,
to permit the establishment of an automobile sales lot on property zoned
the "LC" Light Commercial District and legally described as follows:

Lot 12, EXCEPT beginning at the Northeast corner, thence South 20
feet; thence Northwest to a point 80 feet West of the Northeast
corner; thence East to beginning for Street, AND ALL of Lot 14
and the North 7 feet of Lot 16, all in Block 6, ORME AND
PHILLIPS ADDITION to the City of Wichita, Sedgwick
County, Kansas; and a tract of land adjacent on the north beginn-
ing at the southwest corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence north 95 feet along the east line of
Topeka to a point, thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of
Lot 12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K. D.O. T. ownership line to a point on the
north line of Lot 12, 80 feet west of the northeast corner of Lot
12, thence west along the K.D.O.T. ownership line 50 feet, thence
south 25 feet to a point 10 feet east of the southwest corner of Lot
12, thence west along the south line of Lot 12, 10 feet to the point
of beginning. Generally located on the southeast corner of Topeka
and Kellogg.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
1 November 22,1983, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for an exception under the provisions of Section
2.12.590.C, Code of the City of Wichita; and w

/li.

$ WHEREAS, the Board of Zoning Appeals has authority to permit the
? establishment of an automobile sales lot on property zoned the "LC"

Light Commercial District subject to the conditions outlined in Section
28.04.183.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita, that this application be approved to permit the
establishment of an automobile sales lot on property zoned the "LC"
Light Commercial District legally described as follows:

Lot 12, EXCEPT beginning at the Northeast corner, thence South 20
feet; thence Northwest to a point 80 feet West of the Northeast
corner; thence East to beginning for Street, AND ALL of Lot 14
and the North 7 feet of Lot 16, all in Block 6, ORME AND
PHILLIPS ADDITION to the City of Wichita, Sedgwick
County, Kansas; and a tract of land adjacent on the north beginn-
ing at the southwest corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence north 95 feet along the east line of
Topeka to a point, thence southeasterly along the approximate toe IL:f»

, of slopeline to a point 20 feet north of the northeast corner of - 313243*1/
Lot 12, thence south 40 feet to the K.D.O.T. ownership line, thence ....%' ¢«52A
northwesterly along the K.D.O.T. ownership line to a point on the
north line of Lot 12, 80 feet west of the northeast corner of Lot =„»:04 .-
12, thence west along the K.D.O.T. ownership line 50 feet, thence
south 25 feet to a point 10 feet east of the southwest corner of Lot 1*29'63%3 '·-
12, thence west along the south line of Lot 12, 10 feet to the point *4(4*la*#""6.....
of beginning. Generally iocated on the southeast corner of Topeka 5403*,1,---

and Kellogg.ti#&#Pla./4-
subject to the following conditions:

10-1,2,..1.--i
1. Prior to the release of the resolution authorizing the issuance t¢=Im

 of any permits for the establishment of an automobile sales lot,the applicant shall furnish a site plan drawn to scale showing
the type, location, height and size of atl screening, landscaping, , 4 4 Wy. D;

signs and liahting as set forth in this resolution to the Secretary :*f ,
for approva[ Tfiis shall include the required off-street parking
spaces as set forth in the zoning ordinance. r.94., .

6
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Commission after first being approved by the Director of Law and

2. Prior to the inclusion of any street right-of-way for automobile k.:

display, the minor street privilege mcst be approved by the City

by the Kansas Department of -Transportation.

....4#em 3. Lighting shall be limited to lights that can be shielded to direct
light away from the residential property. No string type lighting
shall be permitted.

,>i

4. Nb sound projecting devices or loudspeakers shall be permitted on
the premises.

5. Only one on-site pole or ground sign shall be permitted and it
€1 / shall be located on the property owned by the applicant. The

-                height shall not exceed 30 feet and shall be limited to 200

limited as set forth in the zoning ordinance in the "LC" Light ./
square feet of gross surface area. Building signs shall be

-                   Commercial District. Signs shall not be illuminated between the
hours of 11:00 p.m. and 7:00 a.m. Only one portable sign shall
be permitted on the property.

6. No body or fender work shall be permitted on the premises and any
repair of automobiles shall be conducted within an enclosed
building.

7. All storage, display and parking areas shall be paved with asphalt, concrete or other comparable surfacing.

8. A five to eight foot high solid wall or fence consisting of masonry,

be installed along the south property line. The west 20 feet of
wood, metal panels or an architectural tile screeening wall shall

the fence or wall shall be not more than 3 feet in height.

9. No building shall be constructed closer than 20 feet to the right-
of-way of Topeka Street.

10. All areas shall be properly policed through inspoctions by the
..N owner for the proper maintenance and removal of trash.

11. All improvements required by this resolution or the Zoning
Ordinance shall be installed and maintained in good condition.

12. All parking spaces and display spaces abutting property lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.
All parking areas shall have adequate markings for channelization
and movement of vehicles.

370 ..c
13. Prior to the release of the resolution, a site drainage plan

approved by the City Engineer shall be submitted to the Secretary.
Drainage shall be directed to Topeka and shall handle all water
from the applicant's property and that of the adjacent Kellogg
street right-of-way.

14. Only one access driveway shall be permitted from Topeka and that
, being on the applicant's ownership.

ADOPTED AT WICHITA, KANSAS, this 22nd day of November, 1983

i

0 L ' I/-/B. ft.i

2

ATTEST: mr1-,24

Glp/EE. Lytle, Aslis2f Sec7etary
U
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 Agreement No. 47-8:

bay# 1

·i 04.1 ' , $ '.

PROJECT NO. (BC) 54-87 K-038-3 (43)

JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

AGREEMENT

This agreement made and entered into this _HZ-Tday of A PRI L
1924 . by and between the City of Wichita, a municipal corporation of the State of
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the Licensee,

RECITALS:

WHEREAS, the licensee desires to use one tract of land that is part and parcel
of the state hi ghway facili ty, referred to as a city connecting link and under the
jurisdiction of the City of Wichita, Kansas, as a parking area for vehicles in con-
nection with a commercial business, and .

WHEREAS, Licensor, with approval of the. Secretary of Transportation of the State
of Kansas, is willing to permit joint use of the right of way providing such use does
not impair the use and safety of the existing public roadway.

NOW. THEREFORE, in consideration of the premises the parties hereto mutually

agree as follows:

1. Licensor agrees to grant, license and empower, to the extent of its inter-
est therein, the Licensee the right and privilege to use one tractof land acquired
for tlie construction of US-54 highway in Wichi ta, Sedgwick County, Kansas as a park-
ing area for vehicles in connection with a commercial business. Said privilege to
extend to the location shown on the print which is marked "Exhibit A" and incorpor-
ated herein by reference, specifically described as follows:

A

. i
„

.

Part of Block 6, Orme and Phillips Addition to the City of Wichita, Sedgwick,
County, Kansas. described as beginning at the S.W. Corner of Lot 12, in said
Block 6; thence north, along the east line of Topeka Avenue, 95 feet; thence
southeasterly (along the approximate toe of slope·line), 148.66 feet to a
point on the east line of Lot 10 in said Block 6, said point being 20 feet
north of the M.E. Corner of Lot 12, in said Block 6; thence continuing south-
easterly along the last described line extended, 32.29 feet; thence southwest-
erly, 30.94 feet to a point on the west line of Lot 11, in said Block 6, said
point being 20 feet south of the N.W. Corner of said Lot 11; thence west, 20
feet to a point on the east line of said Lot 12, said point being 20 feet south
of the N.E. Corner of said Lot 12; thence northwesterly, 82.46 feet to a point
on the north line of said Lot 12, said point being 80 feet west of the N.E.
Corner of said Lot 12; thence west, along the north line of said Lot 12, 55
feet; thence south 25 feet to a point on the south line of said Lot 12, said
point being 5 feet east of the S.W. Corner of said Lot 12; thence west, 5 feet
to the place of beginning. Containing 8,125.0 square feet, more or less.

-1-
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2. The Licensee agrees to prepare or have prepared any necessary plans and spe-
/cifications for the development of the area. Upon approval by the Licensor, the State
/ Transportation Engineer, and the Federal Highway Administration, said plans are by

reference made a part of this agreement. The Licensee further agrees that any revi-
sion in the design of the development, as originally approved for construction, or any
change in the authorized use of the right of way shall receive prior review and ap-
proval by the Licensor, the State Transportation Engineers and the Federal Highway
Administration.

3. It is agreed that all costs of Planning, construction and other contingencies
that may ari se i n connection therewi th, shall be at the expense of the Li censee.

1¥ 4. Disposition of income received from the authorized use of the right of way
shall be the Licensor's responsibility and credit to the state or federal interest
shall not be required.

5. It is agreed that the authority to use the right of way shall not be trans-
ferred, assigned or conveyed without the written approval of the Licensor, the Secre-
tary, and the Federal Highway Administration. 11

6. The Licensor may in its own behalf terminate this license at any time for
cause by giving Licensee a thirty (30) day written notice of such intent.- "For cause"
includes, but is not limited to, failure of the Licensee to properly maintain the fa-
cilities, cessation of use or abandonment of the facilities or theneed to use the
joint use areas for highway purposes.

45

The cost of vacation or abandonment of said area, including restoring the
area, to its former condition, shall be paid by the Licensee to the extent requi red
by the Secretary and Licensor. This license shall be revocable.by any party to this
agreement in the event that the facility ceases to be used or is abandoned.

'29
49 ·48
441

f*i:
*Ii

:,1

7. Licensee agrees that the area will not be used to store any material or used
.,.for purposes which would constitute a potential fire hazard or any other hazard which
would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through the
adjacent property on the south, and the existing barrier fence will be moved and re-
set or replaced on the east and north sides of the area to maintain control of access
rights.

9. Licensee agrees to provide the necessary safeguards to protect the public
and the highway facility and further agrees that they will repair or replace any dam-
ages to the highway facility caused by their use thereof, such repair or repl acement
to be made' within a reasonable time after written notice has been given to the Licen-
see by either the Licensor or the Secretary or in lieu thereof, at the election of
Licensee, compensation may be paid to said Licensor or the Secretary for the neces-
sary expense for said repairs. .Licensee shall carry adequate insurance to cover its
Obligation under this section. It is understood and agreed to by all the parties
herein, that the Licensee shall not be granted the use of the tract of land referred
to herein and the terms of this agreement will not be in effect until the Licensee
has submitted evidence to the Secretary and the Licensor that it has public liability
insurance and said insurance has been approved by the Secretary and the Licensor.

-41,+7.
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No. 47-83

/ 10. The Licensee will save the Licensor and the Secretary and thei r authorized
/ representatives harmless from any and all costs, liabilities, expenses, damages,

/ suits, judgments and claims of any nature whatsoever arising out of or in connection
/ with the provisions or performance of this contract, or subcontracts entered into in

/ Connection therewi th, or the mai ntenance of the hereindescribed improvement.

1/4

11. Licensee agrees the Licensor reserves the right for itsel f, the Federal
.Highway Administration and the Secretary, to enter upon said premises at any time
to construct, inspect and maintain the right of way or for any other highway purpose
in a manner calculated so as not to unreasonably interefere with the Licensee's use
of the premises. If the Licensor or the Secretary anticipate that activities under
this section may require the disruption of normal operation of the 1 icensed premises,

g the Licensor or the Secretary shall notify the Licensee of the need for such activi-
·ties and the expected period of disruption.

M.

12. Licensee agrees that no permanent structurewill be built on said right of :-1

r · way, but Licensor agrees that the Licensee may make suchtemporary improvements, in-
I. cluding paved parking, lights and drainage, as are necessary in order that the said
j premises may be used for the purposes hereinbefore stated. Licensee further agrees
f that the areas provided will be functional and orderly, that any screening measures

deemed necessary to improve the appearance of the areas will be provided along with
y proper maintenance of said right of way to insure a pleasing appearance.

d

13. Licensee agrees that on-premises signs shall be restricted to those indi-
1 eating ownership or indicating direction and control of vehicles. Installation ofsuch signs shall be subject to regulation by' Licensor, with concurrence of the Sec-

retary, with respect to number, size, location and design.

Ar>f.

14. Licensee agrees that as part of the consideration hereof, that it will use
said premises in compliance with requirements imposed pursuant to the Civil Rights
Act of 1964 and any am.adment thereto. (See Exhibit "B" which is incorporated herein
by reference) In the event of breach of any of the above nondiscrimination covenants,
the state shall have the right to terminate the license and to re-enter and repossess
said land and the facilities thereon, and hold the same as if said license had never
been made or issued.

1*

15. Licensor warrants and represents to Licensee that it has full power and
authority to enter into this license for the users herein described, and that it has
complied with all laws and regulations applicable to the entering of this agreement.
Licensor further warrants that Licensee, upon paying all license fees hereinunder
and observing all terms under this license, shall have the right to use the licensed
premises hereunder.

16. Licensee agrees, before occupying the real property described herein, to
obtain a minor street privilege permit from Licensor. In addition to complying with
the terms and conditions set forth herein, Licensee agrees to comply with all appli-
cable laws, provisions of the Code of the City of Wichita, and other ordinances and
rules pertaining to minor street privileges. It is areed by the Licensee that this
license shall be automatically terminated if Licensee s minor street privilege is
cancelled, revoked, or is not renewed. Licensee acknowledges that said minor street
privilege can be revoked by Licensor without cause at any time, and Licensee fur-
ther acknowledges that Licensor has the absolute right to refuse to renew said minor
street privilege. Licensee further agrees that a termination of this agreement for
any reason will automatically result in a revocation of Licensee's minor street
privilege.

-3-
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No. 47-83

17. It is further understood that this agreement and all contracts entered into
under the provisions of this agreement shall be binding upon the Licensee, the Secre-
tary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

MAYOR MARG61-EE WRIGHT
ATTEST:

CITY Cll=RK DONAL[ydIt>K'

(SEAL)

APPROVED:

4

JOHN B. KEMP, P.E.

· Secretary of Transportation f PORM
i APPROVED \

By

By: \ Ifial Dept. /

0 00-ADOT//

4*P

f
THOMAS R. POWELL

Assistent City At:Drney

-4-
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EXHIBIT "A"

January 12. 1984

PROPOSED LEASE AREA DESCRI PTION

Part of Block 6, i Orme and Phillips Addition to the City of Wichita,
Sedgwick County, Kanwaa. described as beginning at the S.W. Corner
of Lot 12. in said Block 6; thence north, along the east line of
Topeka Ave., 95 feet; thence southeasterly (along the approximate
toe of slope line) , 148.66 feet to a point on the east line of Lot
10 in said Block 6, said point being.20 feet north of the N.E. Cor-
ner of Lot 12, in said Block 6; thence continuing southeastarly
along the·last described line extended, 32.29 feet; thence south-
westerly, 30.94 feet to a point on the west line of Lot 1], in said
Block 6, said point being 20 feet south of the N.W. Corner of said
Lot 11; thence west, 20 feet to a point on the east line of said
Lot 12. said point being 20 feet south of the N.E. Corner of said
· Lot 12: thence northwesterly, 82.46 feet to a point on the north.
line of said Lot 12, said point being 80 feet west of the N.2. Cor-
ner of said Lot 12; thence west, along the north line of said Lot
12, 55 feet; thence south 25 feet to a point on the south line of
said Lot 12, said point being 5 feet east of .the S.W. Corner of said
Lot 12; thence west, S feet to the place of beginning.
Containing 8,125.0 sq. ft. more or less
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E-Special Attachment No. 1
Sheet 1 of 3

KANSAS DEPARTMENT OF TRANSPORTATION

1
Special Attachment

To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

NOTE: Whenever this Special Attachment conflicts with provisions of the

Document to which it is attached, this Special Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964 AND i
REHABILITATION ACT OF 1973

NOTIFICATION

The S:ecretary of Transportation for the State of Kansas, in accordance with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.
252). §504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Regulations
of the U.S. Department of Transportation (49 C.F.R., Part 21, 23 and 27), issued J
pursuant to such Acts hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this contract will be implement-
ed without discrimination on the grounds of race, religion, color, sex, age,
plusical handicap, or national origin, as more specifically set out in the
following eight 'Nondiscrimination Clauses'.

CLARIFICATION

Where the term 'consultant' appears in the following seven 'Nondiscrimination
Clauses', the term 'consultant' is understood-to include all parties to con-
tracts or .agreements with the Secretary of Transportation of the State of
Kansas.

44

';919.43.

..4 t



., -77'.

€W@*si'iq
2424

h;14"

·201419'i////M

Special Attachment No. 1
Sheet 2 of 3 _3&':,4
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Nondiscrimination Clauses

- During the performance of this contract, the consultant, or the consultant's
assignees and successors in interest (hereinafter referred to as the 'consul-

-tant's), agrees as follows:

(1) Compliance with Regulations: The consultant will comply with .the
Regul ations of the U.S. Department of Transportation relative to
nondiscrimination in federally-assisted programs of the U.S. Depart-
ment of Transportation (Title 49, Code of Federal Regulations, Parts
21. 23 and 27, hereinafter referred to as the Regulations), which are
herei n incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The consultant, with regard to the work performed
by the consultant after award and prior to the completion of the
contract work, will not discriminate on the grounds of race, religions
color, sex, ages physical handicap, or national origin in the selec-
tion and retention of subcontractors, including procurements of
materials and leases of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regula-
tions.

(3) Solicitations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or
negotiation made by the consultant fo, work to be Derformed under a
subcontract including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of race,
religion, color, sex, age, physical handicap, or national origin.

(4) Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto. and the Secretary of Transportation of the

·· State of Kansas will be permitted access to the consultants books,
records, accounts, other sources of Mformation, and facilities as may
be determined by the Secretary of Transportation of the State of '
Kansas to be pertinert to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a consul-
tant is in the exclusive possession of another who fails or refuses to
furnish this information, the consultant shall so certify to the
Secretary of Transportation of the State of Kansas and shall set forth
what efforts it has made to obtain the information.

(5) Empl oyment: The consultant wi 11 not discriminate against any employee
or applicant for employinent because of race, religion, color, sex,
age, physical handicap, or national origin.
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Special Attachtnent No. 1
Sheet 3 of 3

(6) Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, the
Secretary of Transportation cf the State of Kansas shall impose such
contract sanctions as the Secretary of Transportation of the State of
Kansas may determine to be appropri ate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

(b) cancell,+ion, termination or suspension of the contract, in whole
or in part.

(7) Disadvantaged Business Obligation

(a) Disadvantaged Businesses as defined in the Regulations, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under
this contract.

(b) All necessary and reasonable steps shal I be taken in accordance
with the Regulations to ensure that Disadvantaged Businesses
have the maximum opportunity to compele for and perform con-
tracts. No person(s) shall be discriminated against on the basis
of race, religion, color,.sex, age, physicalhandicap or national
origin in the award and performance of Feaerally-assisted
contracts.

4

16

-        (8) · Incorporation of Provisions: The consultant will include the provi-
sions of paragraph (1) through (8) in every subcontract, including

-             procurements of materials and leases of equipment, unless exempt by
the Regulations, order, or instructions issued pursuant thereto. -lhe
consultant will take such action with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a consultant

. becomes involved in, or is threatened with, litigation with a subcon- 4

tractor or supplier as a result of such direction, the consultant may
request the State to enter into such litigation to protect the
interests of the State.

-1
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COMMISSIONERS PROCEEDINGS
134

PAGE 441

April 3. 1984

PLANNING AND ADMINI"NATIONCitizen Particioation Oreinization - Wright moved that 5167,543 be allocated.Calado =ved a substitute motion that 5125,000 be allocated. Motion
dlid for lack of a second./rown moved a substitute notion that the City Manager, a recomenda-tien 02 6150,000 be allocated. Substitute motion carried 3 to 2. Knight,

Wright - 80.Contracts Administration - CDOG Pregram eministration - Brown moved that the-----liI/Ynl///riliBE-mendation 6.-5263,/66-5/ allocated. MotionCarried 3 to 2. Kirk. Knight - No.Prooarty Manace:i ':t - Brown moted that the City Manager; recommindation 025,04.-De allocater. Motion carried 4 to t. Knight - NO.Public Affairs Office - Citv Comisatort Meetimes Radio/.-9 Coveraoe - Brown

11
Bous&/ and Ec/Mamic //val/5//nt 0/0//tment - Ent·// Placc/Pabli- Awareness -Knight =ved that: : 31-,TirErKrEEKEE--ASTIER-1?KmaTE:17-

Brown - NO.

641

Eousi= and Zeon©mie leveleement Delartment - Folicv and ecial Prol«ts AE-casall ..... thal -Imr-elly.......TIFIE'EEFE.....TTIFT.'I laallocated. Motion carried 3 to 2. Kirk. Knight - NO.plan-in¢ Debart-ent Misteric Preservation - Brown moved that ne funding bi/12//I//.Vouiona-1///002. Kirk, Knight, Wright - NO.
Discussion /8 had.Made moved that the mtier, be reeon/dered. Motion carried 5 to O.Brown moved that no funding be allocated. Motion carried 3 to 2.
Knight, Wuight - No.Plan:ling-knUtrtt14&4/ated CDBG Activitila - Wright moved that thi CityManager 5 :ecorsendation oi $5.000 ba allocated. Motion carried S
to 0.Planning lecartment Siecial Assiciments 4 Technical Agatarce - Wright moved-....Ell-/.El-I......r............8.-3.5rr/7"rE. allocated.Motion carried 4 to 1. Knight - NO.Planning Debartment Current Develooment & Houst= Infor=2 12 - Wright moved

Administri·-ive Chiries - p·right *oved that the City Manager's recommendation allocated. Motion carried 5 w 0.The Con=isslon left open one allocation regarding Housing DevelopmentAdministration, and after sone discusn ion it was decided to plug in an amount.
,%332

of $400,000 twhich would Als/ add back kne persoil to arrive at a total figurefor all project allocations. It was detecm.ned that the alloations exceededthe total 0£ funds wailable by $32.597. and the limit for administratian was
exceedcd by $102,622.During the allocation proce:s quittions were raised concerning thechanges in staffing. The Commission expressed a desire fe additionalinfor:nation Le that regard, as Well af the affected Advis//y boards beingarpriged of the recomuendations, and the maite: being returned in two weeks.

E. R. Denton

rbi City Manager stated chai he would fu.,.ah a position paperregarding staffing, look at alternativas for funding within both of thecate,cries and wherever poslible to consult with the ad·visory boarda whoselafing would be affected and what rec/=endations have been made.
R/W ACREEMENT

PROPOSEO AGREEMENT FOR USE Or RIGHT-OF-WAY AT TRE SOOT,fEAR- CORNER
OF KELLOGG Atm TOPEKA, presented.A request was submitted on behalf of C. W. Xlein, Lind, Ande/1 and T.G. Davis, Jr., d/b/a guec} for the »so of a portion of right-of-way at thasoutheast corner of Kellogg and Topeka. The right-of-way to proposed to beused /0 a parking arec for vehicles in connection with a comer/al automobilefales;business to be located on their adjacent private propaity.

S
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COMMISSIONERS PROCEEDINGS
,OURNAL 134

PAGE 442

April 3, 1954

City Code Chapter 10.08 provides that a miner street privilege permit

, be im•ued for the requested Use of right-of-way in excess of five thoutand
:,f ' *S'are feet at a fee hegotiated br thi City Manager, subject to the approval Of

City Commission. A total of 8,125 Equate feet of right-of-way 1, to bi

8*34. I sed. EADCO has agreed to pay an annual permit fei of Seel.56 based upon the
square Notage ate of S.1085 which has been approved for other similar uge, 05
right-of-way. {Example•: Divis-Moore 0135mobile and Angeles, both located on
Kellogg Avenue.J

43*44f43: In conjunction with the minor street privilege, an agreement betweer.
the City. nDCO 8nd the Kinshs Departnent os Transportation has been pr,pared
for joint authoriiation of the proposed use of right-of-way. The Law
Department approved the agreement to fo:m.

It Was recommended that the City Cir=ission . -:prove the minor street
privilege annual fee of $881.56 and the agreement for joint authorization of
the use of the right-of-way.

E. H. Denton
The City Manager briefly reviewed this matter with the Comilsion.

Bob Lakin Bob Win. Director of Planning, presented a slide outlining the area :i#in question, the traffic flow and answered quettions by the Conunission.
Motion --

Brown moved that the minor street privilege annual fee of $881.56
and the agreement for use of the right-of-way be #Doroved and the Mayor beauthorizcd to mign the agreement on behalf of the City. Motion cairied 4 to

-- carried 1. Knight - NO.

Lunch Recess
The Co=ission recessed for lunch at 1:15 p.rn. and zeconvened at

1:51 p.n. Mayor Wright in the Chait. Coriissioners Brown, Cas/de, Kirk,
tt

Knight present.
Th

IRB REQUEST
REQUEST BY M.LIANCE LIFE INSURANCE COMPANY rOR INDUSTRIAL REVENUE

ALLrANCE Lire BONDS IN AN AMOUNT NOT 90 EXCEED Sj,DOD, 000, presented.
INSUCE

Alliance Life Insurance Company requen=hd that the City /f Wichit,
issue a letter of intent for industrial revenue bonds in an amount not to
exceed 53,000,000.

Proceeds from the sale of the bonds will enable Allice Life
Insurance to construct a new 24 story, 40,ODD square foot office building with
adjoining parking facilities on 21st Street one-half block east of Woodlawn.
ritc building will serve as Alliance Life's corporate headquarters. Alliance
Life will initi/11 utilize Approximately 50% of the space and anticipates
leasing the balance until it is needed for expansion purposes.

After the const:uction of the new facility, Alliance Life will
relocate its corporate headquarters from Mcpherson, Kansas, to Wichita. The
company will initially employ 55 to 60 people in Wichita and expects future
expansion of its operations vith a corresponding increase in employment.

Tenant and guarantor of tha bonds will be Alliance Life Insurance
Company presently located in Mcpherson, Kansas. It is anticipated that the
bends will be •01/ through a private placement. The law firm of Gaar & Bell

C will,/ct as bond counnel.

F
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OFFICE OF LAW DEPARTMENT DATE February 29, 1984

TO Tim Cain, Administrative Supervisor

FROM Thomas R. Powell, Senior Assistant City Attorney

SUBJECT Use of City Right-of-Way
at Southeast Corner of

Kellogg & Topeka

0%301'

In a memorandum from you, dated February 28, 1984, you advised
that the Kansas Department of Transportation was unwilling to
authorize the City to allow a private concern to use street right-
of-way pursuant to a minor street privilege. Instead, KDOT

demands that the City use their standard three-party agreement.

After reviewing KDOT's standard three-party agreement, it becomes
clear that, if such agreement were used in place of a minor street
privilege, the City would lose several benefits and advantages
that are available under a minor street privilege. For example,
if the three-party agreement were used in lieu of a minor street
privilege, the City would not be able to collect a minor street
privilege fee. In addition, the three-party agreement does not
require insurance or a bond to protect the City from actions
brought by third parties who are injured as a zesult of the use
of the street by the private concern. The three-party agreement
also allows termination of the third party's use of the street
for cause only. A minor street privilege can be revoked at any
tinie with·.ut cause and the City, on an annual basis, has a right
to refuse to renew the minor street privilege permit.

I notice that KDOT did not specify on what basis they were object-
ing to the use of a minor street privilege. Therefore, it can be
assumed that their objections are based on the fact that they feel
their three-party agreement contains protections that are not pro-
vided for in a minor street privilege.

On that basis, I would recommend that the user of the street
right-of-way, in addition to entering into the three-party agree-
went, be required to obtain a minor street privilege in the same
manner as would any other individual or concern who desired to use
street right-of-way.

i@1

The requirement to obtain a minor street privilege does require
revisions to KDOT's three-party agreement. In this regard, it is
suggested that a paragraph be added to the agreement, which would
be numbered 16, providing the following:



1
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1
Tim Cain

February 29, 1984
Page 2

"Licensee agrees, before occupying the real property
described herein, to obtaina minor street privilege
permit from Licensor. In addition to complying with
the terms and conditions set forth herein, Licensee
agrees to comply with all applicable laws, provisions
of the Code of the City of Wichita, and other ordi-
nances and rules pertaining to minor street privileges.
It is agreed by the Licensee that this license shall
be automatically terminated i f Licensee' s minor street
privilege is cancelled, revoked, or is not renewed.
Licensee acknowledges that said minor street privilege i
can be revoked by Licensor without cause at any time,
and Licensee further acknowledges that Licensor has
the absolute right to refuse to renew said minor street
privilege. Licensee further agrees that a termination
of this agreement for any reason will automatically re-
sult in a revocation o f Licensee' s minor street privilege.

It is recommended that the three-party agreement be sent back to
the Kansas Department o f Transportation with the suggestion * that
the above language be added to the agreement as paragraph number
16.

Please keep me advised of the status of this matter . If ycu have
any questions concerning any of the above recommendations, please
call me.

Thomas R. Pohell

Senior Assistant City Attorney

- TRP:cdh

cc: Mike Lindebak,-City Engineer
Bobert A. Lakin, Director of Planning

vOlen Lytle, Special Assistant for Zoning

e
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THE CITY OF WICHITA

OFFICE OF City Engineer DATE February 28, 1984
42€%0

TO
Tom Pov,-ell, Senior As sistant City Attorney

FROM Tim Cain, Administrative Super visor

SUBJECT Use of City Right-Of-Way at Saltheast*Al@
Corner of Kellogg and Topeka -
KDOT, City, KADCO Three-Party

Agreement No. 47-83

By letter dated January 18, 1984 (copy attached) to Mr. Raymond E.

Olson of the Kansas Department of Transportation (KDOT), concurrence
was requested in the recommended procedure of authorizing use of City
right-of-way by a Minor Street Privilege Permit without a KDOT three-

party agreement (copy of KDOT's Agreement No. 47-83 also attached).

Attached is a copy of a letter from KDOT dated February 17, 1984
with their response that the proposed Minor Street Privilege Permit

does not satisfy KDOT's needs and concerns. It is KDOT's recom-
mendation that the KDOT three-party agreement be executed.

Please advise of your recommendations for proceeding on this matter.

el_,21
Tim Cain

Administrative Supervisor
U4(9

TC:gr

Attachments

cc: Robert Lakin, Dire ctor of Planning
Glen Lytle, Special Assistant for Zoning J

W

'-



0

THE CITY OF WICHITA

OFFICE OF METROPOLITAN PLANNING DEPT. DATE January 25. 1:04
Design Division

TO Glen Lytle: Special Assistant for Zoning

FROAC Mike Lindebak, City Engineer

SUBJECT DrainallElan - Kellogg & Topeka

BlA 59 43
The attached drainaqe plan which has been submitted in reference to the above
referenced request for exception is hereby approved.

Also att:ched for your information is a copy of recent correspondence to KDOT
regarding the proposta use.

If you have any ctiestions, please feel free to contact m..

City Enqi neer

GF/03/27

Attachment

cc. Chris Breitonstein, w/attachment

t



lit

-'dE»

.0

1

".

rav . 77€'
41 1
..

\ O

t

r.¢ a.·*,; C 4 4 - --a

.

01, 6.

0

%
U APPROVED '

1 ,

t i DRAHEAGE PLAN

y 481

-AVE._-



1. .,t.wa-*,a·:1: > 1*'*a24"&49"574¥.ame.€,244*7%B

tw?;CHITA-SEDGWIC'54,OUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT Novdmber 17, 1983

TO John Dekker, Director of Law

FROM Glen E. Lytle, Special Assistant for Zoning

SUBJECT 8ZA 59-83 - Request for Legal Opinion

This department has recently received an application for an "Exception"
to permit the establishment of an automobile sales lot on the property
located at the southeast corner of Kellogg and Topeka. Part of the
application area is owned by KADCO, a partnership, and is zoned the "LC"
Light Commercial District. The remainder of the application area is
street right-of-way and is shown by the attached map as a cross hatched
area to beleasedfrom K.D.O.T.

The enclosed map shows the area in blue as right-of-way that was condemned
in 1950 prior to the time the old original overpass was being reconstructed.
The area in green is the area that was deeded in lieu of condemnation in
1976. The red line is complete access control. Also attached is a copy
of a tentative joint agreement that has apparently been worked out with
K.D.O.T.

The Board of Zoning Appeals will be considering this case on Tuesday,
November 22, 1983. I would appreciate your comments on the legality of
the use of public right-of-way for such a use; and should the following
sections of the joint agreement be amended to coincide with the
restrictions that might be established by the Board of Zoning Appeals.

#1. The area to be leased is not just a parking area for
vehicles, but in in fact to be used as an automobile
sales lot.

#13. The numberrtsk@a anct-136atihf?-3>orFF?@Ir-,0uS
not conflict I#ith the limitations established 6y the
Board of Zoing Appeals as set forth in the Zoning 4444
Ordinance. 714

This agreement will probably be forwarded to the City Commission by
the City Engineer for consideration under the provisions of a minor
street permit in the near future.

Glen E. Lytle / '
Special Assistant for Zoning

GEL:sad

cc: Joe Bogie, Assistant City Attorney
Mike Lindebak, City Engineer
David Stowe, Director c 7 Operations & Maintenance

5.-Robert A. Lakin, Director of Planning

4
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PROPOSED LEASE AREA DESCRIPTION:
Beginning at the Southwest Corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a point. thence Southeasterly alcng the approximate toe of slope line
to a point 20 feet North of the Northeast Corner of Lot 12, thence South
40 feet to the K. D. O.T. ownership lines thence Northwesterly along the
K.D.O.T. ownership line to a point on the North line of Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West aldng·the K.D.O.T.
ownership line 50 feet, thence South 25 feet to a point 10 feet East of
the Southwest Corner of Lot 12, thence West along the South line of Lot

h 12,10 feet to the point of beginning.
The above described tract contains 7,350' square feet more or less.

KADCO ownership conlains 6,930 square feet more or less.

1

afty

TOPEKA
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WARRANTY DEED

•rt·.1.0

'1111$ INDENTURE :irrle this 2Hth rlay of Supterrber, 1776. between
ul.,%,N„11 A. MI·.1.1(,K. A Ming{,· person. a/k/a 11LANCH MI·LICK ·t/k/a

' · 11!.AN(:11 ARKINA MILICI<, of Se ditwic i: Counly, in th, State of Kansas.

of liu' fit·,41 part, a :id -1'11 i. C:t'I'Y OF WIC]!11'A, KANSAS, of Sedgwick County
in th,· Slate of K.inti,ili, of thi: second part.

WIT NESS E TII, that the said party 01 the first part, in consideration
of the sum of Seventy Nine l'housand Five Hundred Dollars, the receipt whereof

is hereby acknowledged, does by these presents grant, bargain, wil and convey
unto the aaid party of lhe second part, its heirs and assigns. all the following
described RICAL ESTATE situated in the County of Sedgwick and Stale of Kansai,
to-wil:

(a) A PERMANENT EASEMENT for controlled access highway right-
of-way and removal of borrow material over and upon a tract of land
in Lots 6, 8, 10 and 12, Block 6, Orme and Phillips Addition to
Wichita, Sedgwick County, Kansas. described as follows: BEGINNING

at the Northeast corner of said Lot 6, thence South 95.0 feet along
the East line of said Lots 6, 8, 10 and 12; THENCE NORTHWESTERLY

TO A POINT ON TIIE NORTH LINE, 80 0 FEET WEST OF THE NORTH.

EAST CORNEl{ OF SAID LOT 12; THENCE WEST ALONG SAID NORTII

LINE TO TIIE NOICI'HWEST CORNER OF SAID LOT 12; Lhence North

along the West line of Lots 6, 8, 10 and ]2 to the Northwest rn·ner

of said La 6, thence East along the North line of said Lot 6 to the place
of beginning. The above contains 10,388 square feet, more or leii,

fxchisive (,7 the existing hit:hwav. Lands abuttian said hichway shall
have no rig ht or eaA:ment of acces'M2:r:w.

-

4

6#*p

..D,44*r,U<

·

"*"res'i.Str: 7

209»;64 A.

(b) A TEMPO RARY EASEMENT for removal, salvage or demolition

d the building located wholly or in part on the tract described below .//2
and including the right to eradic ate foundationi, floors or debria and

.-4 to level and gracie the area in conjunction with the construction of the 1 
highway on adjacent right-of-way over and upon a tract of lind in

Lot 12, Block 6, Crme and Phillips Aribition to Wichita, Scdgwick 1 County, Kansas. deicribed as follows: BEGINNING at the Northwest
cdrner of said Lot 12; theree South along the Wist line to the South 

,.ne·'.·5· line of said Lot; thence East along the South line to the East line of
.f>2 -''A'6 Raid Lot; thence North 5.0 feet alung main East 1.ne; thence North-
.·.' , . 01, 1 .'.westerly to a point on the North line, 80.0 feet Vat at the Nonheast
, ,g, - ..0 -·corner hf said Lot: thence West along said North hne to the place of
0 ,c,··L., '··' beginning. Thi: above contains 2,700 Fquare fed, more or less,

This eas,·rrunt expires nin,·ty day.1 after completiet of the highway
constrit,·Lion for which this cascment ib acquired,

in lieu nt' c·wele ti nation.

TO HAVI·: AND TID HOLD Tin·; SAME, ter.ether with all and .ingular th,
"9-1,•·ni,4. hi•r,·,lit,inunt· an,1 al,purli·nanci·s hert·unto b:loilging orinanywit i
„11„ 't.';ilig f.ir,evcr.

Myd
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LAND RECORD

DESCRIPTION: NW * Section: 26 T.: 27 Range: lE Plat Book Page: 9-3-6
(.) I...1: All of lots 2 and 4, Block 6, Orme end Phillips Add'n.

(b) I.ocation: S. side of Kellogg between Topeka and Emporla
(C) siU: 50 k 140 Improvement.: Area: Storica: Material:

PURPOSE: Highway 54 R. of W. EY-Acxft #D
•

HOW ACQUIRED: Condemned
Deed: none City Clerk's No. St. flleR. of D. Book No.: Pag.: D.te:
Condemnation Title:

Widening of Kellogg between Laura and Market
Ordinance No· 16-635 Date: 6/22/50 Ordinance No. 16-702 Date: 7/13/50Diat. Court VoL: A (04 No.: 33119 Date 8/27/50 1 of D. No.:M 263 p.ge: 321A.: 8/22/50 Grantor: Robert J. Armatrang Grantee: City of WlchltaACTUAL COST: Site 10, 750 Improvement: Total:

ESTIMATED COST: Site: Improvement: Total:
DATE EXEMPTION APPLICATION FILED:

Exempted by Stpte Order # 622, dated 2/14/51

/2,043>:

.b*.C.

4,#6469 3
....... 2

LAND RECORD

- DESCRIPTION: NW * Section: 20 Twp: 27 Rang,· lE Plat Book Page:
946 1/

Addition.C.) I.gal: The W. 5 ft. of lots 10 and 12, Block 6, Orme and Phillips

(b) I=Won: E. slde of Topeka Just S. of Kellogg
ce) Size: 5 x 50 Improvements: Are.: Storti: Material:

PURPOSE:Highway 54 Et. of W. TX ficr #9
HOW ACQUIRED: Condemned

Did: none City Clerk: No. St. flle. of D. Book No. P.E.: Date:
Condemnation Title:

widening of Kellogg between Laura and Market
Ordinance No. 16-635 Date: 6/22/50 Ordinance No. 16-702 Date: 7/13/50
Dist Court Vol.: A Case No.: 33119 Date 8/22/50 R. of D. No.: M 263 pam: 321Date: 0/22/50 Gunter: Mattie G. Reeves Gnint.: City of WlchltaACZUAL COST: Site 250.00 Improvement: Total:

ESTIMATED COST: Site: Improvement: Total:
DATE EXEMPTION APPLICATION FILED:

Exemnted by State Order # 622, dated 2/14/51
41

gat:try -
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LAND RECORD

DESCRIrrION: NW * section: 28 p: 27 Range: lE Plat Book Page: *5-6
(a) kgal: Beginning at the NW corner of lot 6, blk 6, Orme & Ph 11110 s Add'n:
thence E. 30 ft; thence S. Westerly to a point on the S. line of lot E
which ls 14 ft. E. of the SW corner of lot 63 thence S.Westerly to a
point on the S. line of lot 8, Blk 6, Orme & Phillips Add'n, which (ov-

(b) Location: SE corner of Topeka and Kellogg
(C) Size: 750 SF Improvements: Stories: Material:

1,

PURPOSE: Highway 54 A. of W.

HOW ACQUIRED: wondemned
Deed: none City Clerk'm No. St. flle R. of D. Book No. Dite:
Condimnation Title:

Wldenlng of Kellogg between Laura and Market
Ordinance No. 16-635
Dimt. Court Vol.: A D.te: 6/22/50 Ordinance No. 16-702 Date: 7/13/50 443·47
Date:g/22/50 Cale No.: 33119 Date 8/22/50 R. of D. No.: M 263 Page: 321 3 149.-Grantor: °lanch Mellck Grante•: City of WlchltaACTUAL COST: Site650.00 Improvement: Total: r'€464

ESTIMATED COST: Site: Improvement: Total:

DATE EXEMPTION APPLICATION FILED:

Exempted by Stete Order # 622, dated 2/14/51

LEGAL (continued)

18 5 ft. E. of the SW zorner of sald lot 8; thence W. 5 ft; thence
N. 50 ft. to the place of beginning in Wichita, Sedg. Co. Kan.

-/ 1.44415:,2
4
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7 Agreement No. 47-83

PROJECT NO. (DC) 54-87 038-3(43)

JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

AGREEMENT

This agreement made and entered into this day of , 19 .fy and between the City of Wichita, a municipaT-corporation of the Stateof
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called theLiceniee,

RECITAL 5:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
Under the jurisdiction of the City of Wichita, Kansas, as a parking area for
Vehic·es in connection .with a commercial business, and

WHEREAS, L icensor, with approval or the Secretary of Transportation of the
State of Kansas, is willing to permit jo'nt use of the right of way providing
sugh Use does not impair the use and s.fety of the existing publ ic roadway.

NOW, THEREFORE. in consideration of the premises the parties hereto
mutually agree as follows:

1

1. Licensor agrees to grants 1 icense and empower, to the extent of its
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, 5edgwick County,
K*nsas as a parking area for vehicles in connection with a commercial business.
Said pri.vilege to extend to the location shown on the print which is marked
"Exhibit A" and incorporated herein by reference, specifically described asfollows:

g

p
t.

--C

b:&,6. 1

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
Of Topeka to a points thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of los't
12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of lot 12, 80 feet west' of the northeast corner of lot 12,
thence west along the K,D.O.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12. 10 feet to the point of begin-
ning. The above described tract contains 7,350 square feet more or
less.
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2. The Licensee agrees to prepare or have prepared any necessary pl ansand specifications for the development of the area. Upon approval by theLicensor, the State Transportation Engineer, and the Federal Highway Administra-tion, said plans are by reference made a part of this agreement. The Licenseefurther agrees that any revision in the design of the development, as originallyapproved for construction, or any change in the authorized use of the right ofway shall receive prior review and approval by the Licensor, the State Transpor-tation Engineer, and the Federal Highway Administration.

3. It is agreed that all costs of Planning, construction and othercontingencies that may arise in connection therewith, shall be at the expense ofthe Licensee.

4. Disposition of income received from the authorized use of the right of .way shall be the Licensor's responsibility and credit to the state or federalinterest shall not be required..ly,f-

5. It ls agreed th at the authority to use the right of way shall not be rE
transferred, assigned or conveyed without the written approval of the Licensor.the Secretary, and the Federal Highway Administration.

1

Up€Ct

6. The Licebsor may in its own behalf terminate this license at -•,y timefor cause by giving Licensee a thirty (30) day written notice of such intent."For cause" includes, but is not limited to, failure of the Licensee to properly ?17*maintain the facilities, cessation of use or abandonment of the facilities, or A-al
-=*-

the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said areas including restoring d....illthe area, to its former condition, shall be paid by the Licensee to the extent 9.../-required by the Secretary and Licensor. This 1 icense shall be revocable by any party to this agreement in the event that the facility ceases to be used or isabandoned. lit
Mithil

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other 1///lig:. :2,:,A/'I4 ./.,..4.hialilli-w hazard which would impair the use or safety of the public roadway.

-          8. Licensee agrees that access to the area will be permitted only throughJ the adjacent property on the south, and the existing barrier fence will be moved --2?All'and reset or replaced on the east and north sides of the area to maintaincontrol of access rights.

9. Licensee agrees to provide the necessary safeguards to protect thepublic and the highway facility and further agrees that they will repair orreplace any damages to the highway facility caused by their use thereof, such
repair or replacement to be made within a reasonable time after written noticehas been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to saidLicensor or the Secretary for the necessary expense for said repairs. Licenseeshall carry adequate insurance to cover its obligation under this section. It isunderstood and agreed to by all the parties herein, that the Licensee shall notbe granted the use of the tract of land referred to herein and the terms of this ,  agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has publif liability insurance and saidinsurance has been approved by the Secretary and the Licensor.1{2-
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2 No. 47-83

10. The Licensee will save the Licensor and the Secretary and theirauthorized representatives harmless from any and all costs, liabilities,expenses, damages, suits, judgments and claims of any nature whatsoever arisingout of or in connection with the provisions or performance of this contract, orsubcontracts entered into in connection therewith, or the maintenance of thehereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, theFederal Highway Administration and the Secretary, to enter upon said premises atany time to construct, inspect and maintain the right of way or for any otherhighway purpose in a manner calculated so as not to unreasonably interfere withthe Licensee's use of the premises. If the Licensor or the Secretary anticipatethat activities under this section may require the disruption of normal opera-tion of the licensed premises, the Licensor or the Secretary shall notify theLicensee of the need for such activities and the expected period of disruption.
12. Licensee agrees that no permanent structure will be built on saidright of way, but Licensor agrees that the Licensee may make such temporaryimprovements. including paved parking, lights and drainage, as are necessary in order that the said premises may be used for the purposes hereinbefore stated.

Licensee further agrees that the areas provided will be functional and orderly,that any screening measures deemed necessary to improve the appearance of theareas wili be provided along with proper maintenance of said right of way toinsure a pleasing appearance.

13. Licensee agrees that on- premises signs shall be restricted to those' 1 indicating ownership or indicating direction and control of vehicles. Installa-tion of such signs shall be subject to regulation by Licensor, with concurrenceof the Secretary, with respect to number, si ze, location and design.km

14. Licensee agrees that as part of the consideration hereof, that it will2 1 use said premises in compliance with requirements imposed pursuant to the CivilN Rights Act of 1964 and any amendment thereto. (See Exhibit "8" which is incor-porated herein by reference) In the event of breach of any of the above nondi s-crimination covenants, the state shall have the right to terminate the licenseand to re-enter and repossess said land and the facilities thereon, and hold thesame as if said license haa never been made or issued.

¢147«427- 4

16. * Licensor warrants and represents to Licensee that it has full powerand authority to enter into this license for the uses herein described, and thatit has complied with all laws and regulations applicable to the entering of thisagreement. Licensor further warrants that Licensee, upon paying all license feeshereinunder and observing all terms under this license, shall have the right touse the licensed premises hereunder.
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No. 47-83

16. It ls further understood that this agreement and all contracts entered
into under the provisions of this agreelnent shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

MAYOR

ATTEST:

CITY CLERK

(SEAL)

APPROVED:

JOHN B. KEMP, P. E. / roR,IN
Secretary of Transportation APPROVEA

1112

By I,cnal Dlic
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November 28, 1983

C. W. Klein, Lindy Andeel & T. G. Davis, Jr.
d/b/a KADCO

9901 East Kellogg
Wichita, Kansas

Re: BZA 59-83 - Request for Exception

Dear Mr. Klein:

In our letter to you dated November 23, 1983, there was an error
in that conditions number 13 Jnd 14 were inadvertently left out.
They are as follows:

13. Prior to the release of the resolution, a site drainage plan
approved by the City Engineer shall be submitted to the
Secretary. Drainage shall be directed to Topeka and shall «22.1handle all water from the applicant's property and that of
the adjacent Kellogg street right-of-way.

14. Only one access driveway shall be permitted from Topeka and
that being on the applicant's ownership.

Sincerely yours,

Glen E. Lytle
Assistant Secretary

GEL:sad

cc: Everett C. Fettis, 120 South Market, Suite 504, Wichita
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk
Mike Lindebak, Director of Engineering Department

t
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November 23, 1983

C. W. Klein, Lindy Andeel & T. G. Davis, Jr.
d/b/a KADCO

9901 East Kellogg
Wichita, Kansas

Re: BZA 59-83 - Request for Exception

Dear Mr. Klein:

At the regular meeting of the Board of Zoning Appeals on November 22, 1983,
your request for an exception to permit the establishment of an automobile

4 sales lot in the "LC" Light Commercial 1, .rict was considered. It was
the action of the Board to approve your request subject to the following
conditions:

1. Prior to the release of the resolution authorizing the issuance
of any permits for the establishment of an automobile sales lot,
the applicant shall furnish a site plan drawn to scale showing
the type, location, height and size of ali screening, landscaping,
signs and lighting as set forth in this resolution to the Secretary
for approval. This shall include the required off-street parking
spaces as set forth in the zoning ordinance.

2. Prior to the inclusion of any street right-of-way for automobile
display, the minor street privilege must be approved by the City
Commission after first being approved by the Director of Law.

3. Lighting shall be limited to lights that can be shie:ded to direct
light away from the residential property. No string type lighting
shall be permitted.

4
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No sound projecting devices or loudspeakers shall be permitted on
the premises.

6

7

8

9

1

1

1

9€4{
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Only one on-site pole or ground sign shall be permitted and it
shall be located on the property owned by the applicant. The
height shall not exceed 30 feet and shall be limited to 200
square feet of gross surface area. Building signs shall be
limited as set forth in the zoning ordinance in the "LC" Light
Commercial District. Signs shall not be illuminated between the
hours of 11:00 p.m. and 7:00 a.m. Only one portable sign shall
be permitted on the property.

No body or fender work shall be permitted on the premises and any
repair of automobiles shall be conducted within an enclosed
building.

All storage, display and parking areas shall be paved with asphalt,
concrete or other comparable surfacing.

A five to eight foot high solid wail or fence consisting of masonry,
wood, metal panels or an architectural tile screeening wail shall
be installed along the south property line. The ·Nest 20 feet of
the fence or wall shall be not more than 3 feet in height.

No building shall be constructed closer than 20 feet to the right-
of-way of Topeka Street.

0. All areas shall be properly policed through inspections by the
owner for the proper maintenance and removal of trash.

All improvements required by this resolution or the Zoning
Ordinance shall be installed and maintained in good condition.

All parking sp, ces and display spaces abutting property lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.
All parking areas shall have adequate markings for channelization
and movement of vehicles.

12 17

A Resolution setting forth the official action of the Board is being
prepared and you will be mailed a copy as soon as you have complied
with conditions 1,2 and 13 above.

If you have any questions, please call our office.

1 •2.

4-91

9$44
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Sincerely yours,

Glen E. Lytle
Assistant Secretary

GEL:s-d

CC Everett C. Fettis, 120 South Market, Suite 504, Wichita
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk
Mike Lindebak, Director, Engineering Department
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE November 22, 1983

To Glen Lytle, Special Assistant for Zoning

FROM Stan Scott, Administrative Aide III,

suBJECT BZA 59-83: Southwest Corner of
Topeka and Kellogg

On Monday, November 21, CPO Neighborhood Counci 1 "L" considered a request for
an exception to permit the establishment of a car sales lot on property zoned
"LC" Light Commercial . After discussion, the Council voted 7-0 to recommend
denial of the requested variance.

Everett Fertis, agent for the applicants, appeared before the Council to describe
the request and respond to questions from the Council. Council members were pro-
vided the notice to adjoining property owners, a map of the area, and MAPD staff
comments.

Alvin and Cathryn Bogenreif, 738 South Topeka, appeared before the Council to
express their opposition to the requested exception. Their concerns included
additional drainage in an area with an existing drai nage problem, traffic safety,
parking, lighting, and future eipansion of the car lot to the south.

Please provide the Council's recommendation to the Board of Zoning Appeals when
BZA 59-83 is consi dered on Tuesday, November 22.

Stan Scott

Administrative Aide III

ss/lw

NOV 2 2 1983
METROPOLITAN FLA'· N' NG
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SECRETARY'S REPORT
CASE NO. BZA 59-83

APPLICANT: C. W. Klein, Lindy Andeel and T. G. Davis, Jr.
d/b/a KADCO, a partnership, 9901 East Kellogg,
Wichita, Kansas.

AGENT: Everett C. Fettis, 120 South Market, Suite 504,
Wichita, Kansas.

REQUEST:

lAM

Exception pursuant to Section 28.04.183.2, Code
of the City of Wichita to permit the establish-
ment of an automobile sales lot in the "LC"

Light Commercial District.

GENERAL LOCATION: On the southeast corner of Topeka and Kellogg.

ZONING: Subject property is zoned the "LC" Light
Commercial District and is also street right-
of-way. Property to the west is "C" Commercial
and to the east is "E" Light Industrial. Pro-
perty to the south is "B" Multiple-family.

LAND USE: Subject property is vacant. Property to the
south is a multiple-family dwelling. Property
to the west is commercial. Property tothe
east is commercial and industrial.

JURISDICTION:

The Board has jurisdiction to consider this request under the provisions
outlined under Section 2.12.590.C, Code of the City of Wichita. The Board may
grant the exception provided the conditions set out in Section 28.04.183.2 can
be complied with.

COMMENTS BY THE SECRETARY:

The applicants are requesting an exception to permit the establishment
of an automobile sales lot in the "LC" Light Commercial District and on the
adjacent public right-of-way to the north that the applicant will be required
to lease from the city under a minor street privilege. The site owned by the
applicant is extremely small and without the right-of-way it would apparently
not be feasible to operate the sales lot at this location.

It should be noted that the area to be leased exceeds the area owned by
the applicants. The right-of-way for Kellogg improvements included in the
application were acquired in part by condemnation and also in part by General
Warranty Deed in lieu of condemnation. We are requesting the Department of
Law to review the appropriateness of a minor street privilege for the use
of this property as An automobile sales lot.

4

Automobile sales lots are permitted in the "LC" Light Commercial
District only by "exception" or special permit by the Board of Zoning
Appeals when the property is adjacent to a major street. In this case
both Kellogg and Topeka Streets are major streets on the Transportation
Plan Element of the comprehensive plan and would comply with the intent
of the zoning ordinance.

i. . ... C

The proposed application area is immediately adjacent to a multiple-
family dwelling to the south which is located in a residential zoning
district. It is the Secretary's opinion that an automobile sales lot is
not a compatible use immediately adjacent to a residential property.
will be almost impossible to provide screening sufficient to protect
adjacent properties from light and noise when in such close proximity
without special treatment and landscaping along the south property line.
Also, the use of lighting will be difficult to deflect away from the
residential area and still be high enough to produre the desired
visability of most automobile sales lots.
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BZA 59-83

Page 2

e

RECOMMENDATION:

EN

It is the opinion of the Secretary that the use is inappropriate
at this location at this time and the application should be denied.
Should the Board determine that the use is appropriate, then it is
recommended that the application be approved subject to the following
conditions:

1. Prior to the release of the resolution authorizing the issuance
of any permits for the establishment of an automobile sales lot,
the applicant shall furnish a site plan drawn to scale showing
the type, location, height and size of all screening, landscaping,
signs and lighting as set forth in this resolution to the Secretary U
for approval. This shall include the required off-street parking
spaces as set forth in the zoning ordinance.

th.

Prior to the inclusion of any street right-of-way for automobile
display, the minor street privilege must be approved by the City
Commission after first being approved by the Director of Law.

Lighting shall be limited to lights that can be shielded to direct
light away from the residential property. No string type lighting
shall be permitted.

No sound projecting devices or loudspeakers shall be permitted on
the premises.

Only one on-site pole or ground sign shall be permitted and it
shall be located on the property owned by the applicant. The
height shall not exceed 30 feet and shall be limited to 200
square feet of gross surface area. Building signs shall be
limited as set forth in the zoning ordinance in the "LC" Light
Commercial District. Signs shall not be illuminated between the
hours of 11 :00 p.m. and 7:00 a.m. Only one portable sign shall
be permitted on the property.

No body or fender work shall be permitted on the premises and any
repair of automobiles shall be conducted within an enclosed
building.

90

ff€ 7. All storage, display and parking areas shall be paved with asphalt,
concrete or other comparable surfacing.

8. A five to eight foot high solid wall or fence consisting of masonry,
wood, metal panels or an architectural tile screeening wall shall
be installed along the south property line. The west 20 feet of
the fence or wall shall be not more than 3 feet in height.

9. No building shall be constructed closer than 20 feet to ihe right-
of-way of Topeka Street.

-                10. All areas shall be properly policed through inspections by the
owner for the proper maintenance and removal of trash.

2

3

4

5

=fid

11. All improvements required by this resolution or the Zoning
Ordinance shall be installed and maintained in good condition.

12. All parking spaces and display spaces abutting property lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.
All parking areas shall have adequate markings for channelization
and movement of vehicles.
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BZA CASE NO. 59-93

2 - ' NOTICES SENT TO APPLICANT/AGENT

LiGAL AbV·
_ZQ- li@UU©ES SENT TO MAPC

NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT lf- 8-2 3
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Main, Wichita. Kansas 67202

NOTICE TO ADJOINING PROPERTY OWNERS:

November 3,1983
-i-I-''I

CASE NO. BZA 59-83 -.I

.k
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As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by C. W. Klein, Lindy Andeel and T. G. Davis, Jr., dibla

Kadco, a partnership, 9901 East Kellogg, Wichita, Kansas, requesting an
exception.

Pursuant to Section 2.12.590.C, of the Code of the City of Wichita, the
applicant is requesting an exception to permit the establishment of a car
sales lot on property zoned "LC" Light commercial District. A legal
description of the applicant's property is as follows:

Lot 12, EXCEPT beginning at the Northeast corner, thence South 20 :%/.
feet; thence Northwest to a point 80 feet West of the Northeast
corner; thence East to beginning for Street, AND ALL of Lot 14
and the North 7 feet of Lot 16, all in Block 6, ORME AND
PHILLIPS ADDITION to the City of Wichita, Sedgwick
County, Kansas; and a tract of land adjacent on the north beginn-
ing at the southwest corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence north 95 feet along the east line of
Topeka to a point, thence southeasterly along the approximate toe
of slopetine to a point 20 feet north of the northeast corner of
Lot 12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the *ar
north line of Lot 12, 80 feet west of the northeast corner of Lot *---1/12, thence west along the K.D.O.T. ownership iine 50 feet, thence 2.<

south 25 feet to a po ' 40 feet east of the southwest corner of Lot 7,

12, thence west along the south line of Lot 12, 10 feet to the point di

of beginning. Generally located on the southeast corner of Topeka a...
and Kellogg.

This application has been assigned Case BZA 59-83. It will be considered «@=by the Board of Zoning Appeals on November 22, 1983 at 1:30 p.m. in the ..- .-1.

Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
exception, you have 1.0 obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516.

le-,26) E..Fl If you have any questions about the application please feel free to
call the Wichita-Sedgwick County Metropolitan Area Planning Department
at 268-4421.

Yel

...„rtfit}% Jack H. Galbraith
Serretarv
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BOARD OF ZONING APPEALS CASE NO. 59-83

CITY OF WICHITA, KANSAS FILED /0-24-83

APPLICATION FOR EXCEPTION

JO.W. Klein, Lindy Andeel and T. G. Davis, Jr.
d/b/a Kadco, a partnership

I. Name of Applicant

Mailing Address 9901 E. Kellogg Phone 685-1451

Name of Authorized Agent EVERETT C. FETTI S

Mailing Address 120 S. Market, Su 504 Phone 267-7251

Relationship of applicant to property is that of Owner & Lessee

(Owner, Tenant, Lessee, Other)

II. Application is made for an exception as provided in Section

2. 12. 590·C, Code of the Cit09£;ichita, Kansas, to permit
the establishment of

a car lot

IO

% on property zoned -Gu L.C. t..w ··

located at the SE corner of Kellogg & Topeka

and legally described as:

SEE ATTACHED

, in the City of Wichita.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance No. 36-596);a nd
that the appropriate fee is herewith tendered;

c. That all documents are attached hereto as noted in
paragraphs 2, 3, and 4 of the instructions;

d. That he has been advised of his right to bring

action in the District Court of Sedgwick County
to appeal the decision of the Board.

Applicant

EVERETT C. FETTIS

er:" a
OFFICE USE ONLY: Received in Office of Secretary, Board of ZonivAppeals, 52 ·99 73
together with appropriate fee of -2r-71 £:Q

signe47.

90'·.004·/
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Applicants RE. the following property:

Lot 12, EXCEPT beginning at the Northeast corner,
thence South 20 feet; thence Northwest to a point
80 feet West of the Northeast corner; thence East
to beginning for Street, AND ALL of Lot 14 and the North
7 feet of Lot 16, all in Block 6, ORME AND PHILLIPS
ADDITION to the City of Wichita, Sedgwick County, Kansas

L
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Applicants lease the following property:

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slop line to a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of lot 12, 80 feet west of the northeast corner of lot 12,

30
thence west along the K.D.O.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence

4 west along the ;outh line of lot 12, 10 feet to the point of begin-
ning. The above described tract contains 7,350 square feet more or
less.

,2
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OWNERSHIP LIST

Property Description Property Owner

Lot 12, except beginning at the northeast KADCO

corner; thence south 20 feet; thence c/o C. W. Klein
northwest to a point 80 feet west of  9901 E. Kellogg
the northeast corner; thence east to Wichita, Kansas

beginning for street & all of lot 14, 67207

& the north 7 feet of lot 16, Block

6, Orme & Phillips Addition.

Beginning at the northeast corner City of Wichita
of lot 6; thence south 95 feet on 455 N. Main
the east line of lots 6, 8, 10 & 12; Wichita, Kansas

thence norhhwesterly to a point on the 67202

north line of lot 12, 80 feet west of

the northeast corner of lot 12; thence
west along said north line to the
northwest corner of lot 12; thence

north along the west line of lots 6,8,
10 & 12 to the northwest corner of lot

6; thence east along the north line of
lot 6 to the point of beginning, Block 6,
Orme & Phillips Addition.

The south 18 feet of lot 16 & the Marian E. Arrington
north half of lot 18, Block 6, RFD #2
Orme & Phillips Addition. Box 190

1/'' Douglas, Kansas

67039

The south half of lot 18, all of lot 20, Ophie Waller
& all of lots 22 & 24, Block 6, Orme & - 730 S. Topeka

Phillips Addition. Wichita, Kansas
67211

: Cathyrn L. Bogenreif
738 S. Topeka

Wichita, Kansas
67211

Lots 26,28,30 & 32, Block 6, Orme & Phillips Cathyrn L. Bogenreif
Addition. 738 S. Topeka

_D Wichita, Kansas
67211

Odd lots 5 through 23, inclusive, Block 1, H. Stan Chilton

Orme & Phillips Addition. 3010 Grail

£/Wichita, Kansas
67211

Lots 25 & 27, Block 1, Orme & Phillips Carl E. Forbes

Addition 5348 N. Athenian

Wichita, Kansas
67204

(Purchase Contract)

Kelly Land Co.

4 514 N. Topeka

Wichita, Kansas
67214

74,$2
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Property Description Property Owner

Lot 29 & lot 31, except the west 50 feet Joseph Olden
Block 1, Orme & Phillips Addition. Marliyn Olden

" 12540 E. Mt Vernon
Wichita, Kansas
67207

The south 15 feet of lot 5 & all of lot 7, City of Wichita

Block 6, Orme & Phillips Addition -) 455 N. Main
Wichita, Kansas
67202

Lot 13 & the north 10 feet of lot 15, Booth Investment Co. Inc.

Block 6, Orme & Phillips Addition 745 S. Emporia
Wichita, Kansas
67211

The south 15 feet of lot 15 & all of Same as above

lot ]7 & the north 10 feet of lot 19,
Blo. 6, Orme & Phillips Addition

The south 15 feet of lot 19 6 all of The Grit Printing Co.
odd lots 21 through 29, inclusive, nka Booth Investment Co.

Block 6, Orme & Phillips Addition, / 745 S. Emporia
Wichita, Kansas& the north half of lot 31, Block 6,

Orme & Phillips Addition. 67211

The south 44 feet of lot 17 and the The Wilbur E. Walker

north 16 feet of lot 19, Topeka, Revocable Trust

4% English's 5th Addition, except that & The Bernice H. Walker

part taken for condemnation Revocabie Trust

Case No. A-3311 1. 12 Via Roma

Wichita, Kansas

67230

We hereby certify the foregoing to be a true and correct list

of the property owners of the hereinbefore described lots and

tracts within a 200 foot radius of:

Lot 12, except beginning at the northeast
corner; thence south 20 I,met; thence north-
west to a point 80 feet west of the north-
east corner; thence east to beginning for
Street, and all of lot 14 and the north 7
feet of lot 16, Block 6, Orme and Phillips
Addition to the City of Wichita, Sedgwick
County, Kansas and Beginning at the southwest
corner of lot 12, Block 6, Orme and Phillips
Addition to Wichita, thence north 95 feet along
the east line of Topeka to a point; thence south-
easterly alona the approximate toe of slope line
to a point 20 feet north of the northeast corner of
lot 12; thence south 40 feet to the K.D.O.T.
ownership line; thence northwesterly along the
K.D.O.T.ownership line to a point on the north line
of lot 12, 80 feet west of the northeast corner of
lot 12; thence west along the K.D.O.T. ownership
(continued on next page)

4
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(continued from last page)

line 50 feet; thence south 25 feet to
a point 10 feet east of the southwest
corner of lot 12; thence west along the
south line of lot 12, 10 feet to the point
of beginning.

as shown by the last deed of record on file in the Office of

the Register of Deeds, Sedgwick County, Kansas, on the

24th day of October, 1983, at 7:00 0'clock A.M.

THE SECURITY ABSTRACT-,& TITLE CO. INC.

By
Vic€f President

Order No: 326705
cf
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twiwi,66 ut:PER I ivit[Yl OF Trill<jbpruN IATION
STATE OFFICE BUILDING-TOPEKA.KANSAS 60612

JOIIN B. KEMP, Secrelag of Transportation JOHN CARLIN, Governor

October 6, 1983 r V

Agreement No. 47-83
(BC) 54-87 K-038 - 3(43)
Joint Use of Right of Way - Commercial Business
City of Wichita
Sedgwick County

Mr. Mike Lindebak

City Engineer
City Hall - 455 N. Main
Wichita, Kansas 67202

Dear Mr. Lindebak:

Upon the request of KADCO and the City, we have prepared
an agreement form setting forth the responsibilities of both
parties in connection with the use of a portion of City right
of way for a recreational (parking) area.

The proposed agreement becomes the official document per-
mitting the joint use when fully executed and approved by the

*2}

¢?t
Secretary of Transportation and the Federal Highway Administration.

We are transmitting with this letter, the original and four
copies of the agreement form for your review and action by the
City. If the proposed form is agreeable to the City, we would
appreciate your obtaining the necessary signatures from officials

4

of the City and KADCO then having the original and two copies
executed by the City and returned to this office for our further
handling with the Secretai·y. The remaining two copies may be
retained by KADCO and the City for reference until you receive
your fully executed copies.

Your attention is called to statements in the agreement
concerning implementation of the Civil Rights Act of 1964 as
it pertains to all parties to contracts or agreements.

In connection with executing the agreement, the City will
no doubt find it necessary to pass a resolution authorizing the

RTED VED m
OCT 7

D®L Of En:ine:ring_|
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Page 2

Mayor and City Clerk to execute the agreement. We should
be furnished a copy of sucll resolution as the City adopts
or, in the alternative, a certified copy of excerpts of
the Cicy' s action in order to corplete our files.

If you have any questions concerning the proposed
agreement, please feel free to call upon this office.

Very truly yours,

RMOND E. OLSON, P.E/«
Chief of Rural and

Urban Development

REO:ls

Encl.

cc: Michael O'Keefe, Director of Planning and Development
Milton S. Fry, District V Engineer, w/a

.-df

1
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PROJECT NO. (BC) 54-87 K-038-3(43)

J01NT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

Fr 3 A-G-REEM.1.9-I

%*hwi#.dE;

This agreement made and entered into this day of , 19-
by and between the City of Wichita, a municip-ST-corporation of the State of
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the
Licensee.

=--  RECITALS:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
under the jurisdiction of the City of Wichita, Kansas, as a parking area for
vehicles in connection with a commercial business, and

4/

a

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, is willing to permit joint use of the right of way providing
such use does not impair the e and safety of tile existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows:

1. Licensor agrees to grant, license and empower, to the extent of its
interest therein, the Licensee the right and privilege to use one trat of land
acquired for the construction of US-54 highway in Wichita, Sedgwick County,
Kansas as a parking area for vehicles in connection with a comerc:-i business.

· Said privilege to extend to the location shown on the print which is marked
"Exhibit A" and incorporated herein by reference, specifically described as
follows:

#;nklt.

51./.Ill'"90

8eginning at the southwest corner of lot 12, block 6 of Orme and
4:"millill'mili Phillips Addition to Wichita, thence north 95 feet along the east line

of Topeka to a point, thence southeasterly along the approximate toe
of slopcline to a point 20 feet north of the northeast corner of lost

- 12, thence south 40 feet to the K.D.O.T. ownership line. thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of lot 12, 80 feet west-of the northeast corner of lot 12,
thence west along the K.D.O.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of tlie soutliwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
ning. The above described tract contains 7,350 square feet more or

l less.

1*4
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No. 47-83

2. The Licensee agrees to prepare or have prepared any necessary plans
and specifications for the development of the area. Upon approval by the
Licensor, the State Transportation Engineer, and the Federal Highway Administra-
tion, said plans are by reference made a part of this agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

3. It is agreed th'at all costs of Planning, construction and other
contingencies that may arise in connection therewith, shall be at the expense of
the Licensee.

4. Disposition of income received from the authorized use of the right of
way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required.

3¢kAN

0*

%0

5. It is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor,
the Secretary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
"For cause" includes, but is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring
- the area, to its former condition, shall be paid by the Licensee to the extent

4 required by the Secretary and Licensor. This license shall be revocable by any
-        party tu this agreement in the event that the facility ceases to be used or is

abandoned.

M.Ii *4
7. Licensee agrees that the area will not be used to store any material

fat<f'. or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

fil

8. Licensee agrees that access to the area will be permitted only through
the adjacent property on the south, and the existing barrier fence will be moved
and reset or replaced on the east and north sides of the area to maintain
control of access rights.

Jai E-,1

9. Licensee agrees to provide the necessary safeguards to protect the
public and the highway facility and further agrees that they will repair ur
replace any damages to the highway facility caused by their use thereof, such
"epair or replacement to be made within a reasonabie time after written notice
has been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to said

1--*/ Licensor or the Secretary for the necessary expense for said repairs. Licensee
shall carry adequate insurance to cover its obligation under this section. It is
understood and agreed to by all the parties herein, that the Licensee shall not
be granted the use of the tract of land referred to herein and the terms of this
agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has public liability insurance and said
insurance has been approved by the Secretary and the Licensor.

1
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature whatsoever arising
out of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the maintenance of the
hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to construct, inspect and maintain the right of way or for any other
highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the li cersed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

L=

12. Licensee agrees that no permanent structure will be built on said
right of way, but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appearance of the
areas will be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

&9
2%

13. Licensee agrees that on-premises signs shall be restricted to those
indicating ownership or indicating direction and control of vehicles. Installa-

of the Secretary, with respect to number, size, location and design.
tion of such signs shall be subject to regulation by Licensor, with concurrence

*Ber

14. Licensee agrees that as part of the consideration hereof, that it will
use said premises in compliance with requirements imposed pursuant to the Civil
Rights Act of 1964 and any amendinent thereto. (See Exhibit "B" which is incor-
porated herein by reference) In the event of breach of any of the above nondis-f T *Ar

crimination covenants, the state shall have the right to terminate the license
and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said license had never been made or issued.

31
15. Licensor warrants and represents to Licensee that it has full power 4

and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this licenses shall have the right to
use the licensed premises hereunder.
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No. 47-83

16. It is further understood that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

MAYOR

ATTEST:

CITY CLERK

(SEAL)

APPROVED:

JOHN B. KEMP, P. E.
Secretary of Transportation APPROWiDj

BF j

By KDOT

-4-
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PROPOSED LEASE AREA DESCRIPTION:

Beginning at the Southwest Corner of Lot 12, Block 6 of Orine and Phi 11ips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a point, thence Southeasterly along the approximate toe of slope line
to a point 20 feet North of the Northeast Corner of Lot 12, thence South ·'
40 feet to the K. D. O.T. ownership line, thence Northwesterly along the·
K.D.O.T. ownership line to a point on the North line of Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West along the K. D.O.T.

j ownership line 50 feet, thence South 25 feet to a point 10 feet East of .,. I
the Southwest Corner of Lot 12, thence West along the South line of Lot
12,10 feet to the point of beginning.
The above described tract contains 7,350 square feet more or less.

KADCO ownership contains 6,930 square feet more or less.

443;.
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November 17,

John Dekker, Director of Law

Glen E. Lytle, Special Assistant for Zoning

BZA 59-83 - Request for Legal Opinion

1983

•3

This department has recently received an application for an "Exception"
to permit the establishment of an automobile sales lot on the property
located at the southeast corner of Kellogg and Topeka. Part of the
application area is owned by KADCO, a partnership, and is zoned the "LC"
Light Commercial District. The remainder of the application area is
street right-of-way and is shown by the attached map as a cross hatched
area to be leased from K.D.O.T.

*41

The enclosed map shows the area in blue as right-of-way that was condemned
in 1950 prior to the time the old original overpass was being reconstructed.

5& The area in green is the area that was deeded in lieu of condemnation in
1976. The red line is complete access control. Also attached is a copy
of a tentative joint agreement that has apparently been worked out withel'
K.D.O. T.

6/

The Board of Zoning Appeals will be considering this case on Tuesday,
November 22, 1983. 1 would appreciate your comments on the legality of
the use of public right-of-way for such a use; and should the following
sections of the joint agreement be amended to coincide with the
restrictions that might be established by the Board of Zoning Appeals.

#1. The area to beleased is notjust a parking area for
vehicles, but in in fact to be used as an automobile
sales lot.

.3

#13. The number, area and location of on-premise signs should
not conflict with the limitations established by the

=04 Board of Zoning Appeals as set forth in the Zoning
Ordinance.

%3

·15*1

-faa
This agreement will probably be forwarded to the City Commission by
the City Engineer for consideration under the provisions of a minor

& street permit in the near future.

Glen E. Lytle
Special Assistant for Zoning

GEL:sad 
cc: Joe Bogie, Assistant City Attorney 1=

Mike Lindebak, City Engineer
David Stowe, Director of Operations & Maintenance

Robert A. Lakin, Director of Planning 4
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Agreement No. 47-83

PROJECT NO. (BC) 54-87 K-038-3(43)

JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

AGREEMENT · 
This agreement made and entered into this day of , 19 ,

by and between the City of Wichita, a municipalcorporation of the State-of
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the
Licensee.

RECITALS:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
under the jurisdiction of the City of Wichita, Kansas, as a parking area for
vehicles in connection with a commercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, Is willing to permit joint use of the right of way providing
such use does not impair the use and safety of the existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows:

1. Licensor agrees to grants 1 icense and empower, to the extent of its -
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, Sedgwick County,

.Kansas as a parking area for vehicles in connection with a comnercial business.
Said pri.vilege to extend to the location shown on the print which is marked
"Exhibit A" and incorporated herein by reference, specifically described as
follows:

422 I

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a point, thence southeasterly along the approximate toe
of slopeline to. a point 20 feet north of the northeast corner of lost
12, thence south 40 feet to the K.D.O.T. ownership linh thence
northwesterly along the K.D.O.T. ownership line to a point on the
north 1 ine of lot 12, 80 feet west* of tile northeast corner of lot 12,

· thence west along the K.D.O.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
ning. The above described tract contains 7,350 square feet more or

% less.

3.
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No. 47-83

2. The Licensee agrees to prepare or have prepared any necessary plans       -
and specifications for the development of the area. Upon approval by the       -
Licensor, the State Transportation Engi neer, and the Federal Highway Administra- 79??9

tion, said plans are by reference made a part of this' agreement. The Licensee Amma
further agrees that any revision in the design of the development, as originally Unlilin
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration. 4 I'%*Prilq'*:'I-

3. It is agreed that all costs of Planning, construction and other 2%3 1
Contingencies that may arise in connection therewith, shall be at the expense of 4*

the Licensee. . 4 4,

4. Disposition of income received from the authorized use of the right of 10€--

way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required. · 5.Il·,=...............

5. It is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor, -I-glti
the Secretary, and the Federal Highway Administration. ...47=

6. The Licebsor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
"For cause" includes, but is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

Paor

The cost of vacation or abandonment of said area, including restoring
the area, to its former conditions shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This license shall be revocable by any
party to this agreement in the event that the facility ceases to be used or is
abandoned.

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

=act .

8. Licensee agrees that access to the area will be permitted only through
. the adjacent property on the south, and the existing barrier fence wi 11 be moved

and reset or replaced on the east and north sides of the area to maintain
control of access rights.

public and the highway facility and further agrees that they will repair or
9. Licensee agrees to provide the necessary safeguards to protect the .1

repair or replacement to be made within a reasonable time after written notice
repl ace any damages to the highway facility caused by their use thereof, such

lieu thereof, at the election of Licensee, compensation may be paid to said
has been given to the Licensee by either the Licensor or the Secretary, or in fit¢.

Licensor or the Secretary for the necessary expense for said repairs. Licensee
 shall carry adequate insurance to cover its obligation under this section. It is ·

understood and agreed to by all the parties herein, that the Licensee shall not
be granted the use of the tract of land referred to herein and the terms of this NA'll'lli"'

' agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has public'liability insurance and said
insurance has been approved by the Secretary and the Licensor. .3*9
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature whatsoever arisingout of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the mainter,ance of thehereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to constructs inspect and maintain the right of way or for any otherhighway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

E¢ ,-7 .

r
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12. Licensee agrees that rio permanent structure will be built on said
right of way, but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appear ance of the
areas will be provided along with proper maintenance of said right of way toinsure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those
indicating ownership or indicating direction and control of vehicles. Installa-
tion of such signs shall be subject to regulation Dy Licensor, with concurrence
of the Secretary, with respect to number, size, location and design.

14. Licensee agrees that as part of the consideration hereof, that it will
use said premises in compliance with requirements imposed pursuant to the Civil
Rights Act of 1964 and any amendment thereto. (5ee Exhibit "8" which is incor-
porated herein by reference) In the e.·ent of breach of any of the above nondi s-
crimination covenants, the state shall have the right to terminate the license
and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said license haa never been made or issued.

15.' Licensor warrants and represents to Licensee that it has full power
and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this license, shall have the right to
use the licensed premises hereunder.

1 : ..23
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16. It is further understood that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

MAYOR

ATTEST:

CITY CLERK

(SEAL)

APPROVED:

JOHN B. KEMP, P. E.

Secretary of Transportation /APPROVEDN
DF

By

-4.
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Special Attachment No. 1
Sheet 1 of 3

KANSAS DEPARTMENT OF TRANSPORTATION

Speci al Attachment

To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

NOTE: Whenever this Special Attachment conflicts with provisions of the
Document to which it is attached, this Special Attachment shall govern.

THE CiVIL RIGHTS ACT OF 1964 AND
REHABILITATION ACT OF 1973

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.
252), §504 of the Rehabilitation Act of 1973 (87 Stat. 355' and the Regulations
of the U.S. Department of Transportation (49 C.F.R., Part 21, 23 and 27), issued

.744· pursuant to such Act, hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this contract will be implement-
ed without discrimination on the grounds of race, religion, color, sex, age,
physical handicap, or national origin, as more specifically set out in the
following eight 'Nondiscrimination Clauses'.

CLARIFICATION

Where the term consultant' appears in the following seven 'Nondiscrimination
Clauses", the term 'consultant' is understood to include all parties to con-
tracts or agreeinents with the Secretary of Transportation of the State of-
Kansas.

I. 1.9
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Nondiscrimination Clauses

During the performance.of this contract, the consultant, or the consultant's
assignees and successors in interest (hereinafter referred to as the 'consul-
tant's), agrees as follows:

(1) Compliance with Regulations: The consultant will comply with the
Regulations of the U.S. Department of Transportation relative to
nondiscriminution in federally-assisted programs of the U.S. Depart-
ment of Transportation (Title 49, Code of Federal Regulations, Parts
21, 23 and 27, hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The consultant, with regird to the work performed
by the consultant after award and prior to the completion of the
contract works will not discriminate on the grounds· of race rel igion
colors sex, age, physical handicap, or national origin in the selec-
tion and retention of subcontractors, including procurements of
materials and leases .of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practicis when
the contract covers a program set forth in Appendix B of the Regula-
tiong

- t-1

A../.".

(3) Solicitations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or
negotiation made by the consultant for workto be performed under a
subcontract including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of ,·ace,

· religion, color, sex, age, physical 'handicap, or national origin.

(4) Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and the Secretary of Transportation of the
State of Kansas will be permitted access to the consultants books,
records, accounts, other sources of information, and facilities as may
be determined by the Secretary of Transportation of the State of *
Kansas to be pertinept to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a consul-
tant is in the exclusive possession of another who fails or refuses to
furnish this information, the consultant shall so certify to the
Secretary of Transportation of the State of Kansas and shall set forth
what efforts it has made to obtain the information. Ai--FL

(5) Employment: The consultant will not discriminate against any employee .,%,1
or applicant for employtnent because of race, religion, color. sex,
age, physical handicap, or national origin.

3

Mes> j:ZF -r''i'.0
90/".0- ./ill' 2 <

'19I -4 I .:45,2 6 0 N.....3:.777

4

.). £. :

-446.Ii'&4&41*09 L

347· ?f':91.'M-zmAIVamp·:·7'=7' -r,1, Ii·'•mt€,m .• 5'.



--

:*, f - b a.,

&8-

4

Special Attachment No. 1
Sheet 3 of 3

(6) Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, the
Secretary of Transportation of the State of Kansas shall impose such
contract sanctions as the Secretary of Transportation' of the State of
Kansas may determine to be appropriate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

(b) cancellation, termination or .suspension of the contract, in whole
or in part.

(7) Disadvantaged Business Obligation

(a) Disadvantaged Businesses as defined in the Regulations, sl,all
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under

-41*e
..diA

this contract.

6/%6* , d

(b) All necessary and reasonable steps shall be taken in accordance
with the Regulations to ensure that Disadvantaged 8usinesses
have the maximum opportunity to compete for and perform con-
tracts. No person(s) shall be discriminated against on the basis
of race, religion, color, sex, age, physical handicap or national
origin in the award and performance of Feaerally-assisted
contracts.

90

'00*,8,A#Pt·
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(8) Incorporation of Provisions: The consultant will include the provi-
sions of paragraph (1) through (8) in every suucontract, including
procurements of materials and leases of equipment, unless exempt by
the Regulations, order, or instructions issued pursuant thereto. The
consultant will take such action with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a consultant
becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of such direction, the consultant may
request the State to enter into such litigation to protect the
interests of the State.
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PROPOSED LEASE AREA DESCRIPTION:

Beginning at the Southwest Corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a point, thence Southeasterly along the approximate toe of slope line
to a point 20 feet North of the Northeast Corner of Lot 12,.thence South
40 feet to the K. D.O.T. ownership line, thence Northwesterly along the
K.D.O.T. ownership line to a point on the North line of Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West along the K. D.O.T.
ownership line 50 feet, thence South 25 feet to a point 10 feet East of #. :
the Southwest Corner of Lot 12, thence West al:ng the South line of Lot
12,10 feet to the point of beginning.
The above described tract contains 7,350 square feet more or less. ·4

KADCO ownership contains 6,930 square feet more or less.
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PROPOSED LEASE AREA DESCRIPTION:

Beginning at the Southwest Corner of Lot 12, Block 6 of Orme and Phillips
Addition to Wichita, thence North 95 feet along the East line of Topeka
to a points tl.once Southeasterly along the approximate toe of slope line
to a point 20 feet North of the Northeast Corner of Lot 12, thence South
40 feet to the K. D.O. T. ownership line, thence Northwesterly along the
K.D.O.T. ownership line to a point on the North line of Lot 12, 80 feet
West of the Northeast Corner of Lot 12, thence West along the K. D. O.T.
ownership line 50 feet, thence South 25 feet to a point 10 feet East of .;. :
the Southwest Corner of Lot 12, thence West along the South line of Lot
12,10 feet to the point of beginning.
The above described tract contains 7,350 square feet more or less.

KADCO ownership contains 6,930 square feet more or less.
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GENERAL WARRAN,Y DEED

fi,1 215 n . 2(;4

'1']lIS INDEN'I-UKE ni-¥le this 21(th day of Septenber, 1976, between
111.ANC.11 A. MI·.1,1(,A, .i Hingle pers,•n, a/k/L. BLANCIi M!·.1.ICK .,/10:.»

' · 1%1.AN(:11 Al{11!NA Nt!·].IC,-14, of Se <11:wic I: C,„inly , in the State of Kansaf ,
1 Of (ht· fit'Hl parl, a nd -1'11 i. CITY Ot·' WIGHITA, KANSAS, of Sedgwick County. 01 .

in th,· Slate of K.insits , of the *:cond part.
-% 0,

WIT NESSETII, that the said party of the first pa rl, in con,lideration 463 -* :14
of the sum of Seventy Nine Thousand Five Hundred Dollars, thi: receipt whereof   

ia hereby acknowledged, does by these presents grant, bargain, sell and convey -0 unle the said party of the second part, its heirs and aasigns, all the following
described RICAL ESTAT E situated iii the County of Sedgwick and State of Kansas,

1.

to-wit:

19*M

6 44--33-2
(a) A PERM ANENT EASEMENT for controlled access highway right-
of.way and removal of borrow material over and upon a tract of land
in Lots 6, 8, 10 and 12, Block 6, Orme and I-'hillips Addition to

Wichila, Sedgwick County, Kansas, described as follows: BEGINNING
at the Northeast corner of said Lot 6, thence South 95.0 feet along
the East line of said Lots 6, 8, 10 and 12; THENCE NORTHWESTERLY

TO A POINT ON THE NORTH LINE, 80.0 FEET WEST OF THE NORTH-

EAST CORMIER OF SAID LOT 12; THENCE WEST ALONG SAID NORTIi

LINE TO THE NORTHWEST CORNER OF SAID LOT 12; thence Nonh

along the West line of Lots 6, 8, 10 and 12 to the Northwest corner

of said Lot 6, thence East along the North line of said Lot 6 to the place
of beginning. The above contains 10,389 square feet, more or 1.58,

fxchisiv·: of the existing hiehwav. Lands abutting said hichway shall
 have no rig hi. or easunent of acc'es.rm..

(b) A TEMPORARY EASEMENT for removal, Ellvage or demolition
of the building located wholly or in part on the tract described below
and including the right to eradic ate foundationi, flcors or debri; and
to level and grade the area in conjunction ·with the construction of Lhc
highway on adjacent right-o:-way over anti upon a tract of land in
Lot 12, Block 6, Cnne and Phillips Addition to Wichita, Sedgwick
County, Kansas, deNCribud as follows: BEGINXING at the Northwest
cd/ner of sairl Lot 12; thence South along the Wist line to the South

.n';'*.·5·3· line of said Lot; thence East along the Sor:th line to the East line of i
9...'·' ;'6 Haic! Lot; thence North 5.0 fi:et along said Ea.t l.re; thence North-
f. t':, ,.'.westerly to a point on the North line, SO.0 feet V'est at the Northeast

·dorner :f said Lot; thence West along lam North line lo the place of
0··'-1.1'- beginning. The ahove contains 2,700 square feet, more or less.

This eas,·mint expires ninety day, after crmpletic,q of the 1,ighway 4
constrw·tion for which this,·aset,ient ir. acquired.

in lieu oi ecnilenriation. 2%33

-g
TO HAVE AND TC HOLD THE SAME, toe,·ther with al! and Mingular th

1,·i•,·,1 ,•·,ibi. li,•r'·'lit.i"clit· and al,1,11:·t,·nanci.s hert·unto b:1014:111: or in anywil„:
·•!i·· ,/·•idint· f„i·,·vcr.

..

4€ U .

2 ca

»4

T

43*

'V



4

LAND RECORD

DESCRIPTION: NW * Section: 28 TV: 27 Range: lE Pht Book page:C.) I.al: All of lots 2 and 4, Block 6, Orme end Ph1111ps Add'n.

(b) 1cation: S. s ide of Kellogg between Topeka and Emporla(c) Size: 50 k 140 Improvementa: Storiei: Material:

rumposE: Highway 54 R. of W. 7FY-AcX*/D
HOW ACQUIRED: Condemned

Deed: none City Clerkes No. St. fller of D. Book No.
Date:Condemnation Title:

Widening of Kellogg between Laura and Market
Ordinance No. 16-635 Date: 6/22/50 Ordinance No· 16-702 Date: 7/13/50Dist. Court Vol.: A C..No.: 33119 Date 6/22/50 1 01 D. No.:M 263 page: 321Date: 8/22/50 Grantor: Robert J. Armstrang Grantee: Clty of WichitaACTUAL COST: Site 10,750 Improvement: Total:

ESTIMATED COST: Site:
Improvements

DATE EXEMPTION APPLICATION FILED:

Exempted by Stpte order # 622, dated 2/14/51

LAND RECORD

DESCRIPTION: NW * Section: 28 Twp: 27 Range: lE Plat Book Page:
C.) I.gal: The W. 5 ft. of lots 10 and 12, Block 6, Orme and Phll' 1psAddition.

(b) Iocation: E. dde of Topeka Just S. of Kellogg
(c) Size: 5 x 50 Improvements: Storii: Material:

pURPOsE:Highway 54 R. of W. 7-Kficr #97
HOW ACQUIRED: Condemned

Deed: none City Clerk'. No. St. flld;. of D. Book No. Date:Condemnation Title:

" ldening of Kellogg between Laura and Market
Ordinance No. 16-635 .: 6/22/50 Ordinance No. 16-702 Date: 7/13/50Diat. Court Vol.: A C- No.: 33119 Date 8/22/50 R. of D. No.: M 263 Page: 321Date: 8/22/50 Grantor:Mattie G. Reeves Grantee: City of WlchltaACTUAL COST: Site 250.00 Improvement: Total:

ESTIMATED COST: Site:
Improvement: Total:

DATE EXEMPTION APPLICATION FILED:

Exemoted by State Order # 622, dated 2/14/51

, [ lt.-2
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LAND RECORD

DESCRIPTION: NW * Section: 28 T•p: 27 Range: lE Plat Book Page: --*
(a) Legal: Beginning at the NW corner of lot 6, blk 6, Orme & Phillivs Add'r
thence E. 30 ft; thence S. Westerly to a point on the S. line of lot £
which 18 14 ft. E. of the SW corner of lot 6; thence S.Westerly to a
point on the S. line of lot 8. Blk 6, One & Phillips Add'n, which (or-

(b) Ication: SE corner of Topeka and Kellogg
(C) Size: 750 SF Improvements: Storiu: Material:

pultposE: Highway 54 gi. of W.

HOW ACQUIRED: vondemned 1

Died: none City Clerk'. No. St. file R. of D. Book No. Date:
Condemnation Title:

Wldenlng of Kellogg betwe en Laura and Market
Ordinance No. 16-635 Date: 6/22/50
Dilt. Court VIL: A Ordinance No. 16-702 Date: 7/13/50

c.. No.: 33119 Date 8/22/50 It. of D. No.: M 263 Page: 321Date:g/22/50 Grantor: blanch Mellck Grantee: City of WichitaACTUAL COST: Site650.00 Improvement: Total:

ESTIMATED COST: Site: Improvement: Total:

DATE EXEMPTION APPLICATION FILED: i

Exempted by State order # 622, dated 2/14/51

LEGAL (continued)

18 5 ft. E. of the SW zorner of said lot 8; thence W. 5 ft; thence
N. 50 ft. to the place of beginning in Wichita, Sedg. Co. Kan.
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Agreement Nci. 47-83

PROJECT NO. (BC) 54-87 K-038-3(43)

JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

AGREEMENT

This agreement made and entered into this day of , 19-,

Licensee.

by and between the City of Wichita, a municipalcorporation of the State of
Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the

..VY
RECITALS:

: i.2,42

*%.t .1 -

WHEREAS, The 1 icensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to as a city connecting link and
under the jurisdiction of the City of Wichita, Kansas, ar. a parking area for
vehicles in connection.with a commercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, is willing to permit joint use of the right of way providing
such use does not impair the use and safety of the existing public roadway.

NOW, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows:

1. Licensor agrees to grant, 1 icesse and empower, to the extent of its
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, Sedgwick County,
Kansas as a parking area for vehicles in connection with a commercial business.
Said pri.vilege to extend to the location shown on the print which is marked
"Exhibit A" and incorporated herein by references specifically described as
follows:

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a points thence southeasterly along the approximate toe
Of slopeline to a point 20 feet north of the northeast corner of lost:
12, thenre south 40 feet to the K.D.0.7. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of lot 12, 80 feet west' of the northeast corner of lot 12,
thence west along the K.D.O.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence
west along the south line of lot 12, 10 feet to the point of begin-
ning. The above described tract contains 7,350 square feet more or
less.
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2. The Licensee agrees to prepare or have prepared any necessary plans/ and specifications for the development of the area. Upon approval by the
Licensor, the State Transportation Engineer, and the Federal Highway Administra-
tion, said plans are by reference made a part of this agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for constructions or any change in the authorized use of the right of
way shall receive pr ior rev iew and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

Ati
3. It is agreed that all costs of Planning, construction and other

Contingencies that may arise in connection therewith, shall be at the expense ofthe Licensee.

4. Oisposition of income received from the authorized use of the right of
way shall be the Licensor's responsibility and credit to the state or federalinterest shall not be required.

5. It is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the Licensor,
the Secretary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
"For cause" includes, br· 3 is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring
the area, to its former condition, shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This license shall be revocable by any
party to this agreement in the event that the facility ceases to be used cr isabandoned.

1

j

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

8. Licensee agrees that access to the area will be permitted only through
the adjacent property on the south, and the existing barrier fence will be moved
and reset or replaced on the east and north sides of the area to maintain
control of access rights.

9. Licensee agrees to provide the necessary safeguards to protect the
public and the highway facility and further agrees that they will repair or
replace any damages to the highway facility caused by their use thereof, such
repair or replacement to be made within a reasonable time after written notice
has been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to said
Licensor or the Secretary for the. necessary expense for said repairs. Licensee
shall carry adequate insurance to cover its obligation under this section. It is
Understood and agreed to by all the parties herein, that the Licensee shall not
be granted the use of the tract of land referred to herein and the terms of this
agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has public'liability insurance and said
insurance has been approved by the Secretary and the Licensor.

}em
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature wi,atsoever arising
out of or in connection with the provisions or performance of this contract. or
Subcontracts entered into in connection therewi th, or the maintenance of the
hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to construct, inspect and maintain the right of way or for any other

.highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said
right of way, but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appearance of the
areas will be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

13. Licensee agrees that on-premises signs shall be restricted to those, indicating ownership or indicating direction and control of vehicles. Installa-
tion of such signs shall be subject to regulation by Licensor, with concurrence

 of the Secretary, with respect to number, size, location and design.
14. Licensee agrees that as part of the consideration hereof: that it will

use said prenises in compliance with requirements imposed pursuant to the Civil
#1 Rights Act of 1964 and any amendment thereto. (See Exhibit "8" which is incor-

porated herein by reference) In the event of breach of any of the above nondi s-
crimination covenants, the state shall have the right to terminate the license

41 and to re-enter and repossess said land and the facil ities thereon, and hold the
same as if said license haa never been made or issued.

15. Licensor warrants and represents to Licensee that it has full power
and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terns under this license, shall have the right to
use the licensed premises hereunder.
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No. 47-83

16. It is further understood that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

.N WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers.on the day and year first above written.

9 r

THE CITY OF WICHITA, KANSAS KADCO

MAYOR

ATTEST:

CITY CLERK

(SEAL)

APPROVED:

JOHN B. KEMP, P. E. / FORM
Secretary of Transportation f APPROv*

BY

By

-4.
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PROJECT NO. (BC) 54-87 K-038-3(43)

JOINT USE OF RIGHT OF WAY - COMMERCIAL BUSINESS

CITY OF WICHITA, KANSAS

3%

a.

AGREEMENT r ·'2....1 *·fel. ./--------- I.0/UN
This agreement made and entered into this day of , 19 , BM"'llby and between the City of Wichita, a municipal-corporation of the State-of

Kansas, hereinafter called the Licensor, and KADCO, hereinafter called the
Licensee.

RECITALS:

WHEREAS, The licensee desires to use one tract of land that is part and
parcel of the state highway facility, referred to asa city connecting link and
under the jurisdiction of the City of Wichita, Kansas, asa parking area for
vehicles in connection with a commercial business, and

WHEREAS, Licensor, with approval of the Secretary of Transportation of the
State of Kansas, is willing to permit joint use of the right of way providing
such use does not impair the use and safety of the existing public roadway.

aOW, THEREFORE, in consideration of the premises the parties hereto
mutually agree as follows:

ISL

1. Licensor agrees to grants license andempower, to the extent of its
interest therein, the Licensee the right and privilege to use one tract of land
acquired for the construction of US-54 highway in Wichita, Sedgwick County,
Kansas as a parking area for vehicles in connection with a com:ercial business.
Said pri.vilege to extend to the location shown on the print which is marked
"Exhibit A" and incorporated herein by reference, specific.Ily described as
follows:

f»

AA

Beginning at the southwest corner of lot 12, block 6 of Orme and
Phillips Addition to Wichita, thence north 95 feet along the east line
of Topeka to a points thence southeasterly along the approximate toe
of slopeline to a point 20 feet north of the northeast corner of los't
12, thence south 40 feet to the K.D.O.T. ownership line, thence
northwesterly along the K.D.O.T. ownership line to a point on the
north line of lot 12, 80 feet west' of the northeast corner of lot 12,
thence west along the K.D.O.T. ownership line 50 feet, thence south 25
feet to a point 10 feet east of the southwest corner of lot 12, thence

.

west along the south line of lot 12, 10 feet to the point of begin-
ning. The above described tract contains 7,350 squerc feet more or
less.

85484
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2. The Licensee agrees to prepare or have prepared any necessary plans
and specifications for the development of the area. Upon approval by the
Llcensor, the State Transportation Engineers and the Federal Highway Administra-
tion, said plans are by reference made a part of this agreement. The Licensee
further agrees that any revision in the design of the development, as originally
approved for construction, or any change in the authorized use of the right of
way shall receive prior review and approval by the Licensor, the State Transpor-
tation Engineer, and the Federal Highway Administration.

3. It is agreed that all costs of Planning, construction and other
contingencies that may arise in connection therewith, shall be at the expense of
the Licensee.

1---

4. Disposition of income received from the authorized use of the right of
way shall be the Licensor's responsibility and credit to the state or federal
interest shall not be required.

5. It is agreed that the authority to use the right of way shall not be
transferred, assigned or conveyed without the written approval of the L icensor,
the Secretary, and the Federal Highway Administration.

6. The Licensor may in its own behalf terminate this license at any time
for cause by giving Licensee a thirty (30) day written notice of such intent.
"For cause" includes, but is not limited to, failure of the Licensee to properly
maintain the facilities, cessation of use or abandonment of the facilities, or
the need to use the joint use areas for highway purposes.

The cost of vacation or abandonment of said area, including restoring
the area, to its former condition, shall be paid by the Licensee to the extent
required by the Secretary and Licensor. This license shall be revocable by any
party to this agreement in the event that the facility ceases to be used or i s
abandoned.

7. Licensee agrees that the area will not be used to store any material
or used for purposes which would constitute a potential fire hazard or any other
hazard which would impair the use or safety of the public roadway.

. 8. Licensee agrees that access to the area will be permitted only through
· the adjacent property on the south, and the existing barrier fence will be moved

 and reset or replaced on the east and north sides of the area to maintaincontrol of access rights.

9. Licensee agrees to provide the necessary safeguards to protect the
public and the highway facility and further agrees that they will repair or
replace any damages to the highway facilitycaused by their use thereof, such
repair or replacement to be made within a reasonable time after written notice
has been given to the Licensee by either the Licensor or the Secretary, or in
lieu thereof, at the election of Licensee, compensation may be paid to said rl==/42

Licensor or the Secretary for the necessary expense for said repairs. Licensee
shall car,·y adequate insurance to cover its obligation under this section. It is . 
understood and agreed to by all the parties herein, that the Licensee shall not 
be granted the use of the tract of land referred to herein and the terms of this

' agreement will not be in effect until the Licensee has submitted evidence to the
Secretary and the Licensor that it has public'liability insurance and said
insurance has been approved by the Secretary and the Licensor. ..=
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10. The Licensee will save the Licensor and the Secretary and their
authorized representatives harmless from any and all costs, liabilities,
expenses, damages, suits, judgments and claims of any nature whatsoever arising
out of or in connection with the provisions or performance of this contract, or
subcontracts entered into in connection therewith, or the maintenance of the
hereindescribed improvement.

11. Licensee agrees the Licensor reserves the right for itself, the
Federal Highway Administration and the Secretary, to enter upon said premises at
any time to constructs inspect and maintain the right of way or for any other
highway purpose in a manner calculated so as not to unreasonably interfere with
the Licensee's use of the premises. If the Licensor or the Secretary anticipate
that activities under this section may require the disruption of normal opera-
tion of the licensed premises, the Licensor or the Secretary shall notify the
Licensee of the need for such activities and the expected period of disruption.

12. Licensee agrees that no permanent structure will be built on said
right of way,-but Licensor agrees that the Licensee may make such temporary
improvements, including paved parking, lights and drainage, as are necessary in
order that the said premises may be used for the purposes hereinbefore stated.
Licensee further agrees that the areas provided will be functional and orderly,
that any screening measures deemed necessary to improve the appearance of the
areas will be provided along with proper maintenance of said right of way to
insure a pleasing appearance.

24*fi
13. Licensee agrees that on-premises signs shall be restricted to those

indicating ownership or indicating direction and control of vehicles. Installa-
tion of such signs shall be subject to regulation by Licensor, with concurrence
of the Secretary, with respect to number, size, location and design.

L

14. Licensee agrees that as part of the consideration hereof, that it will
use said premises in compliance with requirements imposed pursuant to the Civil
Rights Act of 1964 and any amendment thereto. (See Exhibit "B" which is incor-
porated herein by reference) In the event of breach of any of the above nondis-
crimination covenants, the state shall have the right to terminate the license
and to re-enter and repossess said land and the facilities thereon, and hold the -"/'*'-:*-

same as if said license haa never been made or issued. -ji:-99=

1 r. 46™499
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15.' Licensor warrants and represents to Licensee that it has full power
and authority to enter into this license for the uses herein described, and that
it has complied with all laws and regulations applicable to the entering of this
agreement. Licensor further warrants that Licensee, upon paying all license fees
hereinunder and observing all terms under this 1 icense, shall have the right to
use the licensed premises hereunder.
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16. It is further understood that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the Licensee,
the Secretary and the Licensor and their successors and assigns.

IH WITNESS WHEREOF the parties hereto have executed this agreement by their
proper officers on the day and year first above written.

THE CITY OF WICHITA, KANSAS KADCO

MAYOR

ATTEST:

CITY CLERK

(SEAL)

APPROVED:/

JOHN B. KEMP, P. E. / 1701?ar N
Secretary of Transportation / APPROVED\

\ Ac2411 Delit' 
By

-4.
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment

To Cor' racts or Agreements Entered Into
By the Secreta, F of Transportation of the State of Kansas

NOTE: Whenever this Special Attachment conflicts with provisions of the
Document to which it is attached, this Special Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964 AND
REHABILITATION ACT OF 1973

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964 (78 Stat.252), §504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Regulations
of the U.S. Department of Transportation (49 C.F.R., Part 21, 23 and 27), issued
pursuant to such Act, hereby notifies all contracting parties that, the con-
tracting parties will affirmatively insure that this contract will be implement-
ed without discrimination on the grounds of races religions color, sex, age,
physical handicap, or national origin, as more specifically set out in the
following eignt 'Nondiscrimination Clauses'.

6,1

CLARIFICATION

Where the term 'consultant' appears in the following seven 'Nondiscrimination
Clauses', the term 'consultant' is understood to include all parties to con-
tracts or agreements with the Secretary of Transportation of the State of-Kansas.

fiG
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Nondiscrimination Clauses

During the performance.of this contract, the consultants or the consultant's
assignees and successors in interest (hereinafter referred to as the 'consul-
tant's), agrees as follows:

(1) Compliance with Regulations: The consultant will comply with the
Regulations of the U.S. Department of Transportation relative to
nondiscrimination in federally-assisted programs of the U.S, Depart-
ment of Transportation (Title 49, Code of Federal Regulations, Parts
21, 23 and 27, hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The consultant, with regard to the work performed
by the consultant after award and prior to the completion of the
contract work, will not discriminate on the grounds of race, rel igion,
color, sex, age, physical handicap, or national origin in the selec-
tion and retention of subcontractors, including procurements of
materials and leases of equipment. The consultant will not participate
either directly or indirectly in the discrimination prohibited 
Section 91 5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regula-
tions.

«26»4*iftimmin:-
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(3) Solicitations for Subcontractors, Including Procurements of Materials
and Equipment: In all solicitations either competitive bidding or
negotiation made by the consultant for work to be performed under a
subcontract including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the consul-
tant of the consultant's obligation under this contract and the
Regulations relative to nondiscrimination on the grounds of race,
religion, color, sex, age, physical handicap, or· national origin.

(4) Information and Reports: The consultant will provide all information
and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and the Secretary of Transportation of the
Stateof Kansas will be permitted access to the consultants books,
records, accounts, other sources of information, and facilities as may
be deterr-ned by the Secretary of Transportation of the State of *
Kansas to be pertinert to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a consul-
tant is in the exclusive possession of another who fails or refuses to
furnish this information, the consultant shall so certify to the
Secretary of Transportat i on of the State of Kansas and shal 1 set forth
what efforts it has made to obtain the information.

y.,I?

(5) Employment: The consultant will not discriminate against any employee
or applicant for employment because of race, religion, color, sex,
age, physical handicap, or national origin.
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Special Attachment No.
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(6) Sanctions for Noncompliance: In the event of the consultant's noncom-
pliance with the nondiscrimination provisions of this contract, the
Secretary of Transportation of the State of Kansas shall impose such
contract sanctions as the Secretary of Transportation of the State of
Kansas may determine to be appropriate, including, but limited to,

(a) withholding of payments to the consultant under the contract
until the contractor complies, and/or

(b) cancellation, termination or.suspension of the contracts in whole
or in part.

(7) Disadvantaged Business Obligation

(a) Disadvantaged Businesses as defined in the Regulations, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under
this contract.

(b) All necessary and reasonable steps shall be taken in accordance with the Regulations to ensure that Disadvantaged Businesses
have the maximum opportunity to compete for and perform con-
tracts. No person(s) shall be discriminated Against on the basis
of race, religion, color, sex, age, physical handicap or national
origin in the award and performance of Feaerally-assisted
contracts.

1

(8) Incorporation of Provisions: The consultant will include the provi-
sions of paragraph (1) through (8) in every suucontract, including

procurements of materials and leases of equipment, unless exempt by

the Regulations, order, or instructions issued pursuant thereto. The ./.
consultant will take such action with respect to any subcontract or Ati+1*l
procurement as the Secretary of Transportation of the State of Kansas .:fft'
may direct as a means of enforcing such provisions including sanctions

-'E for noncompliance: Provided, however, that, in the event a consultant
. becomes involved in, or is threatened with, litigation with a subcon-

tractor or supplier as a result of such direction, the consultant may
request the State to enter into such litigation to protect the
interests of the State.
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