
CU-166 - Kansas Turnpike Author-

ity proposes sand extraction

tfacility on west side of Kansas

Purnpike and so. of 63rd St. So.
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Map No. N-5-D Z-

Sec. 33
111

DATA SHEET SCZ-
Twp. 28S (ZONING & CONDITIONAL USE) CU- 166
Range 1E 411

Filed 10-22-74

11
Sand Extraction Plant

APPLICATION DATA: Exam +25

1. Applicant: Kansas Turnpike Authority

Address 9401 E. Kellogg Phone 682-453/

2. Agent: derrv L. Brindle, General Manager
Address 9401 E. Kellogg. P.O. Box 18007Phone 682-4537

3. General Location: West side of Kansas Turnpike and south of
635d St. So. Address

4. Proposed Use:

AREA DATA:

1. Acres: 24,2-
ft.)

2. Adjoining Zoning: E S W N

iii 3. Land Use: East .2151444 757,*$#;4«,E South FLOOR 804-Tra. DRM
West 0 A/1>/-F/f.PF rh North TY-UCT- DIC-,4.re$

4. Sketch Plan Land Use is for:
5. Present Land Use is for: UA,DE ,/12#DrED

6. Area (*Rk (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by
2. MAPC Meeting:

Date Action

/2-12-74 ¥2-Pe i
C' Z
JO

n

3. Governing Body *Het*xel:E?{xeemmt:kxpc*ap*[Exxx Bd. County Commissioners)
Date Action Resolution
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gy*h· 73:'J- NOTES:

i

MOORE & IRBY
ATIORNEYS ./ LAW

WIC'ITA. rANSA' 07202

CURTIS 1/3.
PMONE 28:-gao»

T9-214-1
CASE FILE
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Map No. N-5-D Z-

Sec. 33 DATA SHEET SCZ-

Twp. 28S (ZONING & CONDITIONAL USE) CU- 166

Range 1E Filed 10-22-74

Sand Extraction Plant
APPLICATION DATA: ar·084

1. Applicant: Kansas Turnpike Authority
¥*··fr2< Address 9401 E. Kellogg Phone 682-4537

2. Agent: Jerrv L. Brindle. General Manager rs
Address 9401 E. Kellogg P.O. Box 18007 Phone 682-4537

f 3. General Location: West side of Kansas Turnpike & so. of 63rd St. So.
Address

4. Proposed Use: -

l Imge <bu/AW.4AREA DATA:

1. Acres: *4, ZED C 9:7/
2. Adjoining Zoning: E S W N

3. Land Use: East -r...a / a south /2.„ 2/32:
West UNDE,/Ebrk.b

4. Sketch Plan Land use is for:

5. Present Land Use is for:

6. Area ,61*9.dis not) platted.

PHOTO DATA:

/1.50.944
Taken by Date Time / . D O
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RESOLUTION

CASE NO. CU-166

A RESOLUTION PERMITTING A SAND EXTRACTION OPERA-
TION ON PROPERTY ZONED "R" RURAL RESIDENTIAL

H-$*10

rb-J»g«Zo»U
SM:...,¢27

I.r-

ON CERTAIN LANDS LOCATED WITHIN THE
UNINCORPORATED TERRITORY LYING WITHIN THREE MILES
CF EITHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION 3.A.8.f)
AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

. *,7 f. )!<2,41%6%9JD#%1

Ne" 4 -

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 3.A. 8.f) and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow a
sand extraction operation on property zoned "R" Rural Residential

is hereby approved on the lands legally described as follows:

4436
9*#1

A tract of land in the NW 1/4 of Sec. 33, T-28-S, R-l-E of the
6th P.M., Sedgwick County, Kansas, described as follows: Be-

ginning at a point on the north line and 461.37 feet west of
the NE corner NW 1/4 of said Sec. 33, being ].75 feet west of
the center line Survey of the Kansas Turnpike Station 4533+87.
50; thence south parallel to said Centerline making an included
angle of 91°11' with the north line of said NW 1/4, Sec. 33
a distance of 591.12 feet to a point 175 feet west at right
angles to said Centerline Station 4528+00; thence east at right
angles to said Centerline a distance of 25 feet; thence south
pa a el to said Centerlihe 701.83 feet more or less to a point
on tle north right-of-way of the Wichita Valley Center Flood
Control Project; thence northwest along said north right-of-
way a distance of 887 feet more or less to the west line of the
0 1/2 NW 1/4 of said Sec. 33; thence north along said west line
a distance of 1303.7 feet more or less to a point on the north
ine of said NW 1/4 of Sec. 33; thence east 855.6 feet more

or less to the point of beginning, except the road. Generally
ocated on the west side of the Kansas Turnpike and south of

63rc, Street South.

SUBJECT TO THE FOLLOWING:

a. The applicant dedicating by separate instrument the
additional ten feet of half-street right-of-way neces-
sary for 63rd Street South.

b. The applicant shall contact M. S. Mitchell of the Flood
Control-Maintenance Office and shall obtain a letter
stating that satisfactory arrangements have been made
regarding drainage and loop levee construction; a copy
of said letter shall be submitted to -the Planning De-
partment.

.3/ 1 2 k : ;u· *ingazzhum/#C;
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R. 73a The applicant shall submit a restrictive covenant f :11
to the Planning Department, approved as to content
by the Flood Control Division and to form by the

-30·EV

County Counselor, providing for the construction 'rcs Cand/or maintenance of a loop levee around the sandpit
to a minimum height as the design water surface or'6 44 approximately 1268 MSL. Said loop levee shall be
constructed in accordance with construction specifica-
tions, Sections 1 and 4 inclusive, and maintenance
specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the Main-
tenance Division of the Department of Public Works of
the City of Wichita, Kansas; said covenant shall run
with the land and be binding on all owners, successors
or assigns. If, for any reason, such covenant is not
submitted, the applicant shall comply with KSA 19-3309,
which provides that no excavation shall be made or com-
menced within a thousand feet of a flood control works.

 =52=
7- c. No part of the sand plant operation, including the stock- 2,1==amg==mi=,Bm===--

piling of sand or storage of equipment, shall occur in
the north 100 feet except ingress and egress to 63rd ¢#42Street South.

M%-

d. The applicant shall proceed in accordance with the
38%&74- operational sketch plan approved by the Metropolitan

and form the banks to the approximate 16 acre size as
Area Planning Commission, and shall excavate the lake
indicated on the approved plan.

01

2*82
22:93*·,3.

e. A minimum 72-inch high chainlink fence shall be con-
structed prior to the beginning of the excavation
operation and shall be maintained along the perimeter
of the site, with posts set not more than 16 feet
apart. The fence may provide for reasonable access
gates installed at the same height and of the same
construction as the fence, which gates shall be kept
locked except when in use.

Cijig*,

< · of six (6) feet below the flow line of the floodway.
< f. The earth shall be extracted to at least a minimum depth

g. To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
more steep than five horizontal to one vertical.

91
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h. All of the area outside
graded so as to drain ir

i. The applicant shall be I

1. Insuring that theh·c

2. Seeing that all bper
a graveled conditior

j. The applicant shall be r
maintaining three rows c
coniferous trees along t
lines. Said trees are t
growing season after the
use (spring 1975).

£4?

of the sandpit lake shall be
to the lake.

·esponsible for:

iop levee elevation be maintained.

-ational roads are maintained in
1.

·esponsible for planting and
if either deciduous and/or
:he north and west property
:o be planted in the first
: approval of this conditional

k. The sand plant operation shall commence in the year 1974

and shall cease operating after 10 years unless a newpermit is authorized by the appropriate governing body. ' 1 J. 93ky:U:, 9 011:44hker€:
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1. The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory

, to the County Counselor, providing that no foreign ,matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the Conditional Use by the Board of County Commis-
sioners.

-1.-

m. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Engineer, and shall be
according to the specifications and standards of theseauthorities.

9,

BA{

n. Concrete and asphalt mixing plants, and commercial
recreational activities, such as boating, fishing,
skiing, etc., shall not be permitted in the area, un-
less duly authorized under provisions of the County
Zoning Resolution and amendments thereto. k.\Dv

o. All slopes shall have vegetative covering consisting
of a perennial drouth-resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

p. The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

9203*'*12 9.(K  t 41 ·r. 2dm

Five copies of the revised operational plan, indicat-
ing the minimum water depth as 6 feet, loop levee, the
location of the sand plant operation and the perimeter
setback lines shall be submitted to the Planning De-
partment.

The applicant shall comply with conditions a, b, 1, and q.
prior to the publication of the resolution effectuatingthe conditional use.

All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be nulland void.

kal..

2%82 24..
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¢*go:
SECTION II. That upon the taking effect of this Resolution,+1

the notation of such Conditional Use approval shall be entered in the
07,4/.....Ill//*Official zoning atlas on file in the Office of the County Zoning Ad-'N . .r i ministrator and in the Office of the Wichita-Sedgwick County Metro- it*433,

:AL .P,I''r,. ,> ti politan Area Planning Department.

,       4=4.Ff'<ti<'141 SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publication in the Offi-cial County Paper.

 PASSED AND ADOPTED at Sedgwick County, Kansas, this 029 451,1

day of >.t,A.4 r.»,1 - C1975. -E-/))
ft#Uhairman
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THE CITY OF WICHITA
ON SAFETY

OFFICE OF Ass't. Supt. of Public DATE Feb. 3, 1975 PHASE It 

WorkE Maint.

TO Jack Galoraith, Chief Plannel; MAPD

FROM 1·1. S. Mitchell

SUBJECT _- CU-166, Conditional Use Request
for KTA

Reference is made to the requirement that the applicant
should obtain from this office a letter that satisfactory
arrangements have been made regarding drainage and loop levee
construction. I have been handed a copy of a Covenant Running
with the Land which guarantees construction and maintenance
of a loop levee if conditions exist which make the levee
necessary. I am assured that drainage of all of the area will be
concentrated to the pit for which the application is required and
have no further requirements.

I trust this information is sufficient to permit final
processing of the application.

uitcnell,
Ass't. Superintendent of
Public Works Maintenance

MSM/glm

cc: G. H. Wilton
Curtis Irby, Moore and Irby
Sand Pit Correspondence File
eu-166 File

L
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January 29, 1975

n

312

4-V*4 1,4-.1,411

r31'jr :. * .. I f . .'r-84

City Clerk

Chief Planner

Sand Extraction Operation o
anaas Turnpike and south of

Attached are copies of two covenants and a document marked

"Exhibit A", which were conditions of approval on the above-
captioned case by the Board of County Commissioners at their

meeting of January 29, 1975. These covenants and document
should be filed of record with the Register of Deeds, with the

cost being billed to the Kansas Turnpike Authority, 9401 East
Kellogg, Wichita, Kansas 67211

Jack H. Galbraith
Chief Planner

Ritit.

@immwt

3//31.e:26:a:,954:%**6#*&#%6:,Zimigo:,51:8&/BA*1.

fi

44>33¢15*ki-pifftfidj

CO

Donald C. Gisick,

Jack H. Galbraith

Case No. CU-166 -
the west side of K
63rd Street South

JHG:GLS:ber

Attachments
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January 7, 1975

Jack Turner, County Counselor

Jack H. Galbraith, Chief Planner

CU-166 - Conditional Use for sand extraction
purposes - West side of Kansas Turnpike and
south of 63rd Street South

Attached for your review and approval are copies of the coven-ants which were required as conditions of approval on the
above-captioned case. These covenants have been prepared onstandard forms prepared by the Planning Department and theFlood Control Office.I :..6,1
If you have any comments in regard to these covenants, we wouldthf·if<}21

Vy*35,4 appreciate hearing from you prior to the meeting of the Board
of County Commissioners on January 15, 1975, 80 that any neces-
sary corrections may be made prior to the publication of the
resolution, in the event the application is approved by theBoard of County Commissioners.
JHG:GLS:ber

Attachment

..s
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January 13, 1)75

Mr. Curtis Irby

1014 Century Plaza Building
Wichita, Kansas 67202

Subject: CU-166 - Conditional
Use Request - West side
of the Kansas Turnpike
and south of 63rd St. SO.

Dear Mr. Irby:

The County Clerk's office advised us today that the above-captioned
case would not be considered at the Board of County Commissioners
meeting this Wednesday as originally scheduled. We were advised
that they are installing the new Commissioner and electing officer,
and no business will be conducted. Inasmuch as they are not meeting
the 22nd of January, this case will be scheduled for their consid-
eration on January 29, 1975, the meeting to start at 9:00 a.m.
in Pc>om 320 Sedgwick County Courthouse.

fee**
If you have any questions concerning this matter, please call.

Sincerely,

Jack }1. Galbraith

Chief Planner

390:ja

cc: Warner Moore, Attorney, 1014 Century Plaza Bldg., 67202
Kania, Turnpike Authority, )401 East Kellogg. 67211
Jerry L. Brindle. General Manager, 9401 E. Kellogg. 67211

797
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RESOLUTION

CASE NO. CU-166

A RESOLUTION PERMITTING A SAND EXTRACTION OPERA-
TION ON PROPERTY ZONED "R" RURAL RESIDENTIAL

t ON CERTAIN LANDS LOCATED WITHIN THE
UNINCORPORATED TERRITORY LYING WITHIN THREE MILES
CF EITHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,

1,mISib:-o. THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS

14ip,2 ' ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION 3.A.8.f)07'41 AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS

-- 6 THERETO.

21 j ·· : fr'.=, 0. -1:4'22 :.u. ?146#Atimi

1-7fy ¥7·%9%.&--1*ttgaa"/Mit*/1-

F :i©FAi':. '7,:* R:.3'.. -4,':-I

14¢·St,la-
.'$01.t':623:. fi?f?&·A;Mm

64#44:*Af

- I -4 2:-42*

11'*fj J BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 3.A.8.f) and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow a
sand extraction operation on property zoned "R" Rural Residential

is hereby approved on the lands legally described as follows:

9€40

A tract of land in the NW 1/4 of Sec. 33, T-28-S, R-l-E of the
6th P.M., Sedgwick County, Kansas, described as follows: Be-

ginning at a point on the north line and 461.37 feet west of
the NE corner NW 1/4 of said Sec. 33, being 175 feet west of
the center line Survey of the Kansas Turnpike Station 4533+87. -5

I 50; thence south parallel to said Centerline making an included
angle of 91°11' with the north line of said NW 1/4, Sec. 33 .
a distance of 591.12 feet to a point 175 feet west at right
angles to said Centerline Station 4528+00; thence east at right
angles to said Centerlins a distance of 25 feet; thence south
parallel to said Centerlihe 701.83 feet more or less to a point =22=ILL--.on the north right-of-way of the Wichita Valley Center Flood
Control Project; thence northwe6t along said north right-of-
way a distance of 887 feet more or less to the west line of the
E 1/2 NW 1/4 of said Sec. 33; thence north along said west line

Py:71<451 a distance of 1303.7 feet more or less to a point on the north
*La line of said NW 1/4 of Sec. 33; thence east 855. 6 feet more
.32*31 or less to the point of beginning, except the road. Generally

located on the west side of the Kansas Turnpike and south of2*5
-/#.&

63rd Street South.

SUBJECT TO THE FOLLOWING

6./.9

/4/0//#d.c.:owr.vh
a. The applicant dedicating by separate instrument the./.I/"al,Fll=

additional ten feet of half-street right-of-way neces-
sary for 63rd Street South.

b. The applicant shall contact M. S. Mitchell of the Flood
Control-Maintenance Office and shall obtain a letter
stating that satisfactory arrangements have been made
regarding drainage and loop levee construction; a copy
of said letter shall be submitted to the Planning De-
partment.

1.11 .I-
| .:bar
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The applicant shall submit a restrictive covenant

to the Planning Department, approved as to content
by the Flood Control Division and to form by the
Count'.· Counselor, providing for the construction
and/cr maintenance of a loop levee around the sandpit
to a :·inimum height as the design water surface or
apprc ··imately 1268 MSL. Said loop levee shall be
const.ucted in accordance with construction specifica-
tions, Sections 1 and 4 inclusive, and maintenance
speci fications S ections 1 and 2, o f Construction and
Maintenance Specifications as prepared by the Main-
tenance Division of the Department of Public Works of
the City of Wichita, Kansas; said covenant shall run
with .he land and be binding on all owners, successors
or assigns. If, for any reason, such covenant is not
submitted, the applicant shall comply with KSA 19-3309,
which provides that no excavation shall be made or com-
menced within a thousand feet of a flood control works.

c. No part of the sand plant operation, including the stock-
piling of sand or storage of equipment, shall occur in
the north 100 feet except ingress and egress to 63rd
Street South.

4,¢,i'·493 iI23-.--

'fIffiff¢P·:+6«·95:,42
- »res'.-··p.:1944

d. The applicant shall proceed in accordance with the
operacional sketch plan approved by the Metropolitan
Area r'lanning Commission, and shall excavate the lake
and fc·rm the banks to the approximate 16 acre size as
indicated on the approved plan. 'r;R#¢BkIND f

e. A minlnum 72-inch high chainlink fence shall be con-
struc .d prior to the beginning of the excavation
opera Lon and shall be maintained along the perimeter
of tl.. site, with posts set not more than 16 feet
apart. The fence may provide for reasonable access

r gates installed at the same height and of the same
construction as the fence, which gates shall be kept
locke,i except when in use.

f. The e -th shall be extracted to at least a minimum depth
of six (6) feet below the flow line of the floodway.

g. To prov-ide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
more z teep than five horizontal to one vertical.

Ed
«j J

A'L : 444*&.1
4*./0

h. All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

i. The applicant shall be responsible for:

1. Ii,suring that theN-oop levee elevation be maintained.

2. Scoing that all bperational roads are maintained in
a graveled condition.

j. The ap.licant shall be responsible for planting and
mainG .ning three rows of either deciduous and/or
conifc ·ous trees along the north and west property
lines. Said trees are to be planted in the first
growj·, season after the approval of this conditional
use C -ing 1975).

k. The s 1 plant operation shall commence in the year
and s· :1 cease operating after 10 years unless a n
permi. is authorized by the appropriate governing b

./:0··,y/*,'22.··P.
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1. The applicant shall submit a restrictive covenant

to the Planning Department in a form satisfactory'.1 ti: to the County Counselor, providing that no foreign Iwibbimililillillmatter, such as rubbish, car bodies, etc., shall be
...&. ' ·Ft,<h/'I '9·E. deposited within the excavation after approval of f.%99=™
.../.rmi3, the Conditional Use by the Board of County Commis-

sioners.

We

'.Ar·*2:u.r. p.·. :32'92*Lto:,v,·. -Crl

3%2971·'-· · ·WP,14
1 %43.

...7 -22k=4·'·*Yt«J'·L>:/
m. The natural drainage flow shall be protected through-

out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Engineer, and shall be
according to the specifications and standards of theseauthorities.

1., un:·_4 4.n ..'f 4/#10
'44·4:21:1. 0-3 3.4,=

n. Concrete and asphalt mixing plants, and commercial
.........481/"Bilmillitrecreational activities, such as boating, fishing,
-I'lll.skiing, etc., shall not be permitted in the area, un-
'less duly authorized under provisions of the County

Zoning Resolution and amendments thereto.

o. All slopes shall have vegetative covering consisting
of a perennial drouth-resistant grass or combination

YJA#.I;1of grasses which will permit the establishment of a
.MI good sod cover to help prevent erosion.
.vi*-

r

* · p. The property shall be platted prior to the issuance of aj@{i7 any zoning or building permits, except those necessary
glemrf for the sand excavation operation.
.am

1 · q. Five copies of the revised operational plan, indicat-
ing the minimum water depth as 6 feet, loop levee, the
location of the sand plant operation and the perimeter
setback lines shall be submitted to the Planning De-partment.

r. The applicant shall comply with conditions a, b, 1, and q.
prior to the publication of the resolution effectuatingthe conditional use.

N.P*

s. All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be nulland void.

*{*62):92.fll'll"EFFS,532..
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SECTION II. That upon the taking effect of this Resolution,the notation of such Conditional Use approval shall be entered in theOfficial zoning atlas on file in the Office of the County Zoning Ad-ministrator and in the Office of the Wichita-Sedgwick County Metro-politan Area Planning Departmeht.

...as,
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SECTION III. That this Resolution shall take effect andbe in force from and after its adoption and publication in the Offi-cial County Paper. 1
PASSED AND ADOPTED at Sedgwick County, Kansas, thisday of , 1975.

----4:,>.7-t-,7/20*2

"1*9-......**%./4.9""
,Chairman $

mr*=

9»!£-4

,Commissioner 9953
,CommissionerATTEST:

-el

County Clerk, George Pierce
(SEAL)

 Approved as to form by County Counselor 

Jack Turner
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISS ION TO

BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE

CASE NO. CU-166 CONSIDERED BY MAPC: 12-12-74

REQUEST FOR: Approval of a Conditional Use Permit

REASON FOR REQUEST (AS PROVIDED BY APPLICANT) :

"Want to conduct sand extraction on the property for
use in the operation of the Kansas Turnpike.

GENERAL LOCATION: West side of Kansas Turnpike and
south of 63rd Street South

LEGAL DESCRIPTION:

See attached excerpt from Planning Commission
minutes of December 12, 1974.

APPLICANT: Kansas Turnpike Authority, 9401 E. Kellogg 67211
COUNSEL FOR APPLICANT: Jerry L. Brindle, General Manager

Warner Moore, Attorney
PROTESTORS (LIST COUNSEL) IF ANY: None

SURROUNDING ZONING: To the north, east, south,
and west is zoning

LAND USE: Subject property is occupied by a mobile home and accessory
building; north is an orchard; east is the Kansas Turnpike;
south is Flood Control Ditch; and west is undeveloped.

PLANNING COMMISSION REOOMMENDATION:

That this application be approved subject to: (See excerpt
of Planning Commission minutes attached for conditions.)

Hill mgved, Rising seconded and it carried unanimously.
(Arnholz and Gardenhire absent.)

ACTION: 1. Approve the recommendation of the Metropolitan Area Plan-
ning Commission and adopt a resolution effectuating the conditional
use; or

2. Deny the application.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF DECEMBER 12, 1974:

10. Case No. CU-166 - Kansas Turnpike Authority requests approval
of a Conditional Use permit for sand extraction operation on
property zoned "R" Rural Residential and described as fol-
lows:

A tract of land in the NW 1/4 of Sec. 33, T-28-S, R-1-E of the
6th P.M., Sedgwick County, Kansas, described as follows: Be-

ginning at a point on the north line and 461.37 feet west of
the NE corner NW 1/4 of said Sec. 33, being 175 feet west of
the center line Survey of the Kansas Turnpike Station 4533+87.
50; thence south parallel to said Centerline making an included
angle of 91°11' with the north line of said NW 1/4, Sec. 33
a distance of 591.12 feet to a point 175 feet west at right
angles to said Centerline Station 4528+00; thence east at right
angles to said Centerline a distance of 25 feet; thence south.
parallel to said Centerline 701.83 feet more or less to a point
on the north right-of-way of the Wichita Valley Center Flood
Control Project; thence northwest along said north right-of-
way a distance of 887 feet more or less to the west line of the
E 1/2 NW 1/4 of said Sec. 33; thence north along said west line
a distance of 1303.7 feet more or less to a point on the north
line of said NW 1/4 of Sec. 33; thence east 855.6 feet more
or less to the point of beginning, except the road. Generally
located on the west side of the Kansas Turnpike and south of
63rd Street South.

f.7 !4:. . 1,5
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GALBRAITH pointed out the area on the map and reviewed the
following staff report:

Comments

F{40«231

.0,0--i#

t:34:..7
EY>·F-- k:€4.

1. The applicant is requesting a conditional use permit to
establish a sand extraction operation on approximately
24 acres of land zoned "R" Rural Residential and located
on the south side of 63rd Street South in an area west of
the Kansas Turnpike.

2. In considering sand and gravel extraction permits, the nor-
mal practice is to require the applicant to submit redevel-
opment plans for the property in order that the Planning and
County Commissions may be assured that a hazardous area does
not remain once the operation is concluded. In the present
case, no redevelopment plan was submitted because the appli-
cant (Kansas Turnpike Authority) has stated that the prop-
erty is not planned for redevelopment and will remain in
ownership by the Turnpike Authority. The Planning Commis-
sion may wish to require the applicant to submit a land-
scape plan and comply with any other such conditions in
order to assure that the application area will not be sub-
ject to erosion and will be aesthetically pleasing once the
operation has concluded.

3. The Wichita-Valley Center Maintenance Flood Control Pro-
ject (Big Ditch) is located adjacent to subject preperty
on the south and M. S. Mitchell of the Flood Control

, & Maintenance Office has requested that the applicant submit
a protective covenant for the construction of a loop levee
structed to a minimum height as the design water surface
around the entire sandpit, said loop levee being con-
or approximately 1268 MSL. If for some reason such covenant
is not submitted, the applicant should revise the opera-
tional plan to reflect compliance with KSA 19-3309 which
provides that no excavation shall be made or commenced with-
in 1000 feet of a flood control works without first obtain-
ing a permit.

dililill//ME'ilill 4. Subject property has been the site for dirt extraction prior
to the present time and although a "pit" or water retention
area does not exist, the topsoil has been substantially re-4 moved and subject property is several feet in elevation below
that of surrounding property.
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1IINI/II/1 5. Should the Planning Commission determine this request is
logical and proper and recommend its approval, it should
be approved subject to the following conditions:

y · , 690%41J

a. The applicant dedicating by separate instrument the
I

.....'a./40£additional ten feet of half-street right-of-way neces-
sary for 63rd Street South.

0

b

%

The applicant shall contact M. S. Mitchell of the Flood
Control-Maintenance Office and shall obtain a letter
stating that satisfactory arrangements have been made
regarding drainage and loop levee construction; a copy
of said letter shall be submitted to the Planning De-
partment.

4... &4949°I -:.:/,<fld
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The applicant shall submit a restrictive covenant
to the Planning Department, approved as to content
by the Flood Control Division and to form by the
County Counselor, providing for the construction
and/or maintenance of a loop levee around the sandpit
to a minimum height as the design water surface or
approximately 1268 MSL. Said loop levee shall be
constructed in accordance with construction specifica-
tions, Sections 1 and 4 inclusive, and maintenance
specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the Main-
tenance Division of the Department of Public Works of
the City of Wichita, Kansas; said covenant shall run
with the land and be binding on all owners, successors
or assigns. If, for any reason, such covenant is not
submitted, the applicant shall comply with KSA 19-3309,
which provides that no excavation shall be made or com-
menced within a thousand feet of a flood control works.

c. No part of the sand plant operation, including the stock
piling of sand or storage of equipment, shall occur in
the north 100 feet except ingress and egress to 63rd
Street South.

r - 1 .fi

d. The applicant shall proceed in accordance with the
operational sketch plan approved by the Metropolitan
Area Planning Commission, and shall excavate the lake .*ERSEM08 $ -ld.4- Ist

and form the banks to the approximate 16 acre size as
indicated on the approved plan.

251

e. A minimum 72-inch high chainlink fence shall be con-
structed prior to the beginning of the excavation
operation and shall be maintained along the perimeter
of the site, with posts set not more than 16 feet
apart. The fence may provide for reasonable access
gates installed at the same height and of the same
construction as the fence, which gates shall be kept
locked except when in use.

f. The earth shall be extracted to at least a minimum depth
of six (6) feet below the flow line of the floodway.

g. To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
more steep than five horizontal to one vertical.

ikil

-
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h. All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

i. The applicant shall be responsible for:

1. Insuring that the loop levee elevation be maintained.

2. Seeing that all operational roads are maintained in
a graveled condition.
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The applicant shall be responsible for planting and
maintaining three rows of either deciduous and/or
coniferous trees along the north and west property
lines. Said trees are to be planted in the first
growing season after the approval of this conditional
use (spring 1975) .

The sand plant operation shall commence in the year 19
and shall cease operating after 10 years unless a new
permit is authorized by the appropriate governing body

g-4 t hd':'24:g:,UMKS; 2 /39'414···•k( X
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. The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the Conditional Use by the Board of County Commis-

7. sioners.

ma=,1

£*391
m. The natural drainage flow shall be protected through-

out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Engineer, and shall be
according to the specifications and standards of these
authorities.

... i :S:%'YE·I '.14.14 .,;
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n. Concrete and asphalt mixing plants, and commercial 22§/i'./.'...,Il'....

recreational activities, such as boating, fishing,
skiing, etc., shall not be permitted in the area, un- *ing#/less duly authorized under provisions of the County
Zoning Resolution and amendments thereto. =

o. All slopes shall have vegetative covering consisting
of a perennial drouth-resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion. ..

\ E.

p. The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary

q. Five copies of the revised operational plan, indicat-

for the sand excavation operation.

ing the minimum water depth as 6 feet, loop levee, the
location of the sand plant operation and the perimeter
setback lines shall be submitted to the Planning De-
pa:tment.

M./49 f <'ll
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r. The applicant shall comply with conditions a, b, 1, and q.
prior to the publication of the resolution effectuating
the conditional use.

@112*49

*i#41· ..r-,12 11.:
BM;t s. All conditions of approval shall be complied with within. S

one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be null
and void.

- .12

Be. GALBRAITH said the staff would recommend approval subject
to the conditions shown in the staff report. He said a copy of
the report had been sent to the Chairman of the Sand and Gravel
Committee recently appointed by the Board of County Commis-
sioners, but that he had not had any response.

WARNER MOORE, attorney for the applicant, said they were pre-
pared to comply with the conditions suggested and that they had
discussed with the Flood Control personnel the loop levee. In

response to questions about the type of planting screen to be pro-
vided, MOORE said they would plant whatever kind is required by theauthorities. One of the Commissioners pointed out that in a previous
case of a sand pit when plantings were required, the trees actually
planted were only 6 inches high which provided no protection whatso-
ever. HENNESSY said it did not appear that trees were necessary on
the south and east, since to the south is the drainage area and to
the east is the Turnpike.

J
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When questioned about the possibility of eventual redevelop-
ment, MOORE said he had never known of the Turnpike Authority to
dispose of any of its holdings and he was sure they did not intend
to in this case, but if by chance it was ever sold, it could be
redeveloped with dwelling units; however, the Turnpike Authority
would have no interest in redevelopment, and it would seem that the
conditions would cover any future redevelopment.
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No one appeared in opposition. -
MOTION: That the Planning Commission recommend
to the County Commission that this application be
cpproved subject to:

a. The applicant dedicating by separate instrument the
additional ten feet of half-street right-of-way neces-
sary for 63rd Street South.

EFBE====2

M
b. The applicant shall contact M. S. Mitchell of the Flood

Control-Maintenance Office and shall obtain a letter
stating that satisfactory arrangements have been made3-38%** 393:? ··£.
regarding drainage and loop levee construction; a copy
of said letter shall be submitted to the Planning De-
partment.

rad.«· 1

}i. The applicant shall submit a restrictive covenant
to the Planning Department, approved as to content
by the Flood Control Division and to form by the
County Counselor, providing for the construction
and/or maintenance of a loop levee around the sandpit
to a minimum height as the design water surface or
approximately 1268 MSL. Said loop levee shall be
constructed in accordance with construction specifica-
tions, Sections 1 and 4 inclusive, and maintenance
specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the Main-
tenance Division of the Department of Public Works of
the City of Wichita, Kansas; said covenant shall run
with the land and be binding on all owners, successorsor assigns. If, for any reason, such covenant is not
submitted, the applicant shall comply with KSA 19-3309,
which provides that no excavation shall be made or com-
menced within a thousand feet of a flood control works.

c. No part of the sand plant operation, including the stock
piling of sand or storage of equipment, shall occur in€2 the north 100 feet except ingress and egress to 63rd
Street South.

SIM
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d. The applicant shall proceed in accordance with the
operational sketch plan approved by the Metropolitan
Area Planning Commission, and shall excavate the lake
and form the banks to the approximate 16 acre size asindicated on the approved plan.

. e. A minimum 72-inch high chainlink fence shall be con-
structed prior to the beginning of the excavationd==m=-m==441

operation and shall be maintained along the perimeter
of the site, with posts set not more than 16 feet
apart. The fence may provide for reasonable access. -gil gates installed at the same height and of the same*/.' :m;

construction as the fence, which gates shall be kept1 locked except when in use.:.......3.*-1

f. The earth shall be extracted to at least a min.imum depth
of six (6) feet below the flow line of the floodway.

g. To provide for bank stabilization and safety of future1 1
uses, the side slopes of the excavation shall be nomore steeD than five horizontal 1-0 nne verti ml
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h. All of the area outside of the sandpit lake shall be
1 1 . 4graded so as to drain into the lake. r:, ·>

1/ 1 9b =51
i. The applicant shall be responsible for:4 al              .

0,2
r ¥44 1 1. Insuring that the loop levee elevation be maintained.

I ... 4**
2. Seeing that all operational roads are maintained in

a graveled condition.

j. The applicant shall be responsible for planting and      ,
f maintaining three rows of either deciduous and/or f

coniferous trees along the north and west property
lines. Said trees are to be planted in the first
growing season after the approval of this conditional *i
use (spring 1975).

24;

k. The sand plant operation shall commence in the year 1974
'.'

and shall cease operating after 10 years unless a new
permit is authorized by the appropriate governing body.

1. The applicant shall submit a restrictive covenant

4 ,to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the Conditional Use by the Board of county Commis-
sioners.

m. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Engineer, and shall be
according to the specifications and standards of these
authorities.

/:67% /4

th®,23
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n. Concrete and asphalt mixing plants, and commercial
recreational activities, such as boating, fishing,

-r skiing, etc., shall not be permitted in the area, un- ..Iless duly authorized under provisions of the County
Zoning Resolution and amendments thereto. 3/MAN/'

/41

o. All slopes shall have vegetative covering consisting
AS;--.

of a perennial drouth-resistant grass or combination
of grasses which will permit the establishment of a

.li good sod cover to help prevent erosion.

*74(-,20<5///==p. The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary --
for the sand excavation operation.

-W 9-,Kl

q. Five copies of the revised operational plan, indicat- ----E
ing the minimum water depth as 6 feet, loop levee, the .-'4 -

location of the sand plant operation and the perimeter g59.=204''i...Ii
setback lines shall be submitted to the Planning De-

=ma-/IW/I/I
partment.

r. The applicant shall comply with conditions a, b, 1, and q. 2-
prior to the Publication of the resolution effectuating
the conditional use.

s. All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be null
and void.

Hill moved, Rising seconded and it carried
inanimously. (Arnholz and Gardenhire absent.)
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COVENANT RUNNING WITH THE LAND

WHEREAS, the undersigned as owner of the property
hereinafter described has made application to the Metropolitan
Planning Commission of the City of Wichita and County of
Sedgwick for permission to use said property as a borrow
or sand pit together with such other uses as may be necessary
to carry on a borrow or sand pit operation on said land; and

WHEREAS, the lands adjacent to the above described
tract are and will be developed for urban purposes and the
operation of a borrow or a sand pit at such location will
endanger the health, welfare and property of residents who may
live in such areas unless certain protective measures are taken;
and

WHEREAS, the undersigned desires to obligate himself
and his successors in title to protect the public welfare by
constructing and maintaining a loop levee upon said property
and to subject and burden the fee title thereto so that such
obligation is a covenant running with the land;

NOW THEREFORE, in consideration of the premises and the
zoning by the Metropolitan Planning Commission of my land
hereinafter described so as to permit the use thereof for
borrow and/or sand pit operations, the undersigned hereby
covenants to and with the Metropolitan Planning Commission,
the Board of County Commissioners of Sedgwick County and
City of Wichita, Kansas, on behalf of itself and its successors
in title of said land, to construct or cause to be constructed
and maintained without cost or expense to the County of
Sedgwick or the City of Wichita, a loop levee on, around and
enclosing any borrow or sand pit located on the following
described land to-wit:

JZ* LAW or--CES

i...1...im/&/7,4 'CNTURY PLAZA BLOG.
'Mil"M...1."immt WICHITA. KANSAS

67202

TELEPHONE 263·:aol
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A tract of land in the NW/4 of Section 33,
Township 28 South, Range 1 East of the 6th
P.M., Sedgwick County, Kansas, described as
follows: Beginning at a point on the north
line and 461.37 feet west of the NE cortier

NW/4 of said Section 33, being 175 feet west
of the center line Survey of the Kansas
Turnpike Station 4533+87.50; thence south
parallel to said Centerlinc making an included
angle of 91'11' with the north line of said
NW/4, Section 33 a distance of 591.12 feet
to a point 175 feet west at right angles to
said Centerline Station 4528+0: thence east
al righl angles to said Centerline a distance
of 25 feet thence south parallel to said Conterline
701.83 feet more or less to a point on the
north right-of-way of the Wichita Valley Center
Flood Control Project; thence northwest
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along said north right-of-way a distance
of 887 feet more or less to the west line
of the E 1/2 NW 1/4 of said Section 33;
thence north along said west line a distance
of 1303.7 feet more or less to a point on
the north line of said NW/4 of Section 33;
thence east 855.6 feet more or less to the

point of beginning, except the road,

all in accordance with the plans and specifications prepared
by the City and County Engineers attached hereto marked
Exhibit "A" and made a part hereof:

To secure and guarantee the above obligation, the tof
undersigned hereby subjects and encumbers said property
with the covenant and obligation to construct and maintain
said loop levee as above described as a covenant running with
and burdening the land and, in event of the failure by the
undersigned or any of his successors in title within sixty
(60) days after receipt of written notice from the County or
City tofulfill the obligation above set forth, then and
in such event the Board of Commissioners of Sedgwick County
or the Governing Body of the City of Wichita may order such
work done and thereafter maintain and charge the entire
cost of such construction and maintenance as a first lien

against said land to be collected and foreclosed in the same
manner as a mortgage is foreclosed.

The undersigned warrants that it is the owner of the
fee title to said tract of land and that the obligation and
covenant above set forth constitutes a first and prior lien
against and encumbering said land.

This instrument shall be recorded in the Office of

the Register of Deeds, Sedgwick County, Kansas, so as to
appear in the chain of title of said land.

Executed in triplicate this . day of December, 1974.

KANSAS TURNPIKE AUTHORITY

--·-Jerry L. Brindle, Manager

U )
ACKNOWLEDGMENT

LAW OFFICES

" MOORE & t RBY
STATE OF KANSAS,

A .4 CENTURY PLAZA BLOG.
SS:

WICHITA. KANSAS

SEDGWICK COUNTY,
67202

TELEPHONE 263·220'

BE IT REMEMBERED, that on this '·' '' day of December, 1974;
before me, the undersigned, a Notary Public, in and for the
County and State aforesaid, came Jerry L. Brindle, who is
personally known to me to be the same person who executed the
within instrument of writing, and such person duly acknowledged
the execution of the same.

1 /2,9.

11
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IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my notarial seal, the day and year last above written.

4..

Notary Public

: /FOTARy i...MA Commission Expires: 5334==mMIN/PA
2 ?i 13Mak 24, 1978

LAW OFFICES

MOORE a IRBY

14 CENTUR¥ PLAZA BLDG.

WICHITA. KANSAS

07202

TELEPHONE 203·2201
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tONSTRUCTION SPECIFICATIOU
SECTION I - ·22.2..ING ...ID CRUBBING

41
1-01. ORDER OF WORK:

All clearing and grubbing as specified below w111 bedone in advance of sub-grade preparation and levee embankment.t'«it"

1-02. CLEARING: Operations shall consist of removal anddisposal of' trees, fallen timber, brush, logs, bushes, vines,stumps, drift wood, fences, heavy. growth of crops, weeds andgrass and other obstructions existing above ground level. Clear-ing will be done on the area beneath the levee embankment to-gether with strips 10 feet wide beyond the embankment toe.
1-03· GRUBBING: Operations shall consist of thoroughlycleaning the area outlined in sub-paragraph 1-02 of all stumps,i ;.22 roots, buried logs and other matter which would be objectionablein the foundation of the levee.

SECTION II - EXCAVATION

An inspection trench 4 feet deep and 4 feet i,:ide shall beexcavated along the approximate center of the levee base.
SECTION III - EMBANKMENT

3-01. EMEANKMENT FCUNDATION PREPARATION: After clearingand grubbing of the embanla:ant founda:ion and the excavation ofthe inspection trench has been completed, and immediatelv priorto the placement of embankment material, the entire.earth surfaceon or against which fill is .to.be placed shall be thoroughlybroken to a depth of six inches and the area to be occupied bythe levee proper shall be compacted in accordance with the provi-sions of sub-paracraph 3-03 - If for any cause this broken sur-face becomes compacted in-3-uch a manner that a plane of seepageor weakness might be induced, it shall aNaln be thoroughly brokenbefore the depositing of mawrial thereon.

a. Drainage - The foundation receiving fill and theinspection ditch hereinoofore sp.a• r'ed, ana all partially com-pleted fill shall -20 key. 'thoroushly drained.
b. Fro-- Grouh· - No riii shall be placed uponfrozen ground.

3-02. E:,BANK:·.E:.T :· 772*I.;LS: The 1.efee e.-bar.i-merit shall beconstrue·02·1 01' 1-he :103: nearizi lir.rel'vlows :Laterilals ave-' •2-'-from the con:struction .stte. Under no circ uy·:suarces s·-all fros·enearth, snon or Ne De '·12'20.1 11-1 r:.3 ler.e. 3.Ebank:ent r.nurialsshould be as

ter or cocker.3 of soft un.:tabla r.:-·ter.al.

f
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3-03 · EMBANKMENT CONSTRUCTION: Materials shall be placed

or spread in layers not to exceed 12 inches in thickness priorto compaction. Layers shall be started full out to the toe ofn,#34@ea* the embankment and shall be carried substantially horizontal with /...//iliM&sufficient crown or slope to provide satisfactory drainage during ===Im...'ll/"./.Il......../*....V'96*?e........ construction. When the surface of any compacted layer is too
smooth to bond properly with the suceeding layers it shall be*11- scarified before the suceeding layer is placed on it. ·

I. 9,#Ne#Wtam/*pe
a. Moisture Control - It is the intent of these

specifications to secure an embankment having the maximum density
obtainable with natural moisture content of the embankment mate-
rials. However, if the material ls too wet or too dry for proper
compaction steps shall be taken to bring the moisture content
back to near the optimuin range. Wetting may be accomplished by
wetting the borrow pit from which the embankment material is ob-
tained or by distribution of sufficient moisture in each layerbefore rolling.

317014444@.
31

* ' 'bifi.i·'4*

34:

b. Rolling Operations - When moisture content and
/1/./.../'Fconditions of the spread layers are satisfactory, each layer shall · I,be compacted by not less than four.(4) complete passes of a tamper-

type roller conforming to the requirements of sub-paragranh
3-03£z.1, or by not less than two complete passes of a rubber-

:i./.5,tired roller conforming to the requirements of sub-paragraph3-032..2. Portions of the emban.cient which the roller cannot %***
reach for any reason must be compacted by other approved means
to the density of the surrounding embankment.

c. Compaction Equipment -

1. Tamping Rollers - Tamping rollers shall consist, of one or more units. Each unit shall consist of a cylindrical
drum not less than 48 inches in length and not less than 48 inchesin diameter. The drums shall be water or sand and water ballasted. 42/

4gk"Each drum shall have staggered feet uniformly spaced over the
eD). 1 ,cylindrical surface such· as to provide approximately three tamping

feet for each two square feet of drum surface. The tamping feet //4 . ,*laxshall be seven to nine inches in clear projection from the cy in- 42::Ildrical surface of the roller and shall have a face area of not
less than' five nor more than seven square inches. The units
shall be equipped with a sulpacle device for cleaning the feet,

rollers· shall leThe rolling units Of m.u- UN--4,1':.v ta:'cing
pivoted on the malin fra:·.e in a --anner which will per:nit the·units5----- . to adapt thenisclv.33 -co uneven crounti our.'aces and zo rotate in-dependently. Th.3 wei·-:.t of the roller shall 22 not 1,333 than
1,500 pounds ner linear foot of drum length weighted, and shall
be not r.ore than 750 your.33 Fer foot of drum ler.Zth emytty. The mill. all'llum#

937*530ilW#BLEUMJ,PRE*ali#*

..444 2

-mkoy·bia,i9*:'..91........im 7-Dg; T.**-*.-·--r„,32---71-7--·S€41L*.# t

£77.4;1%3523&&81
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repairs to the tamping feet, minor alterations in the roller, and
variations in the weight as may be found necessary to secur·e op-
timum compaction of the earth-fill materials. The roller shall
be pulled by a crawler-type· tractor of sufficient power to operate
the roller at a speed of approximately 3-1/2 miles per hour.

2. Rubber-Tired Rollers - Rubber-tired rollers shall
have a minimum of four wheels equipped with pneumatic tires. The
tires shall be of such size and ply as to be capable of being
operated at tire pressures between 80 and 100 pounds per square
inch at a 25,000-Pound wheel load. The roller wheels shall be
located abreast and so designed that each wheel will carry approx-
imately equal load in traversing uneven ground. The spacing of
the wheels will be such that the distance between the nearest
edges of adjacent tires will not be greater than 50 percent of
the rated tire width of a single tire at the operating pressure
for a 25,000-Pound wheel load. The roller shall have a rigid
steel frame provided with a body suitable for ballast loading
such that the load per wheel may be varied, as directed by the
contracting officer, from 18,000 to 25, 000 pounds. The entire
assembly (roller plus motivating equipment) must be capable of
executing a 180-degree turn on a 15-foot radius. The roller shall %iibe towed at sneeds not to exceed ten miles per hour by pneumatic-
tired equipment. The character and efficiency of this equipment
shall be subject to the approval of the contracting officer.

d. Cross-Section of Levee Embankment - The levee
embankment shall be constructed to conform with the requirements
of- typical standard levee section shown on Figure 1. Shrinkage
and settlement allowances shall oe allowed for by constructing
the standard levee section plus a 55 addition in crest height.

SECTION IV - TURFING

4-01. SCOPE: It ts the intent of these srecifica-
tions to obtain a good .irm stand native grass or grass which
w:11 insure the stability of the levee embanlctent. Good veseta-
tive cover is of ar.me 16*Ortance to the maintenance and operation
of the levee emban:·=ent. too. s.cces and a 5 fooD wide strip
at the base 02 tne levee oh each side Jhall be tur'-

4-02. ---

a. Soil Preparation - If' nece;sary the soil shall be
loosened to a derth of 2 inches refore arslication of' the mulch
material.

b. Hat=rials - 28.5 52.all U native rrairle hay ani
a minim.un :f 53 yerent by Ne:Ly.·. M.111 30 13 iric'-.03 or nore in
length.

1

L

3
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c. Application of Mulch - Mulch material shall be
spread uniformly in a continuous blanket over the area to be
mulched at the rate of approximately 33' tons per acre. Mulch may
be spread by hand or by mechanical means which do not break up
the hay. Immediately following the spreading of the mulch mate-
rial, it shall be anchored to the soil by pressing into the ground
a minimum depth of 1-1- inches, leaving enough material sticking
upright to accomplish its primary purpose of temporary dust and
erosion control. Anchoring shall be accomplished by using a mulch
anchoring machine equipped wlth straight rolling Coulter-type
discs that are spaced not more than 10 inches or less than 7
inches apart. The rolling discs shall be sufficiently dull to
prevent cutting the mulch material. If anchoring machinery is
not used, the mulch material shall be anchored with a spade at 6
inch intervals.

4-03· FERTILIZING AND SEEDING:

a. Materials -

1. Fertilizer shall be dry, free-flowing materials
which can be distributed uniformly,•and shall be commercial grade
15-10-10 or the equivalent.

2. Seed - Seed of mixed bluestem, switch grass, blue
grama grass, side oats grama, sand dropseed grass, sand lovegrass,
weeplng lovegrass, or native bermuda grass, or a mixture of any
or all of the above may be used.

b. Application - Fertilizer shall be applied uniformly
at the approximate rate of 400 lbs per acre. Seed should be ap-
plied uniformly at the rate of approximately 30 lbs per acre.

(Revis'-'1 1-31-711)
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MAINTENANCE SPECIFICATIONS

SECTION I - GENERAL

In general maintenance should provide for those things
which will insure the serviceability of the levee in time of high
water. Measures should be taken to promote the growth of sod,
exterminate burrowing animals, provide for routine mowing, removal
of wild growth and repair the damage caused by erosion. Another
important maintenance responsibility is to insure the integrity
of the loop levee 21 &11 times,

SECTION II - INSPECTION

Periodic inspections should be made to insure that the
above measures are being effectively carried out and to be certain
that:

idpe a. No unusual settlement, sloughlng, or material
loss of grade or levee cross section has taken place.

44 *4 b. No caving has occurred on either the land side
or the water side of the levee which might affect the stability 97

rof the levee section.

1

c. No seepage, saturated areas or sand boils are
occurring.

d. No action is being taken, such as burning grass
and weeds during inappropriate seasons, which will retard or
destroy the growth of sod.

e. Access roads to and on the levee are being
properly maintained.

f. Cattle guards and gates are in good condition.

g. Crown of levee is shaped so as to drain readily,
and roadway thereon, if any, is well shaped and maintained.

h. There is no damaging grazing or vehicular
traffic on the levees.

1. Encroachmants are not Leins made on the le·jee
right-of-way which :r.ight er..1,·1.32·er the structi.·.:'.2 or ..2·der lus
proper and efficient functioning during tir.es of emerrencv.
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RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS: That

The undersigned, KANSAS TURNPIKE AUTHORITY, does hereby

impose upon the following described real property, to-wit:

A tract of land in the NW/4 of Section 33,
Township 28 South, Range 1 East of the 6th
P.M., Sedgwick County, Kansas, described
as follows: Beginning at a point on the
north line and 461.37 feet west of the NE

corner NW/4 of said Section 33, being 175 i

feet west of the center line Survey of the
Kansas Turnpike Station 4533+87.50; thence
south parallel to said Centerline making an
included angle of 91'11' with the north
line of said NW/4, Sec. 33 a distance of
591.12 feet to a point 175 feet west at
right angles to said Centerline Station
4528+00; thence east at right angles to
said Centerline a distance of 25 feet thence

south parallel to said Conterlin€ 701.83
feet more or less to a point on the north
right-of-way of the Wichita Valley Center
Flood Control Project; thence northwest
along said north right-of-way a distance

a point on the north line of said NW/4

of 887 fect more or less to the west line

of the E 1/2 NW 1/4 of said Section 33;
thence north along said west line a
distance of 1303.7 feet more or less to

of Sec. 33; thence east 855.6 feet more
or less to the point of beginning, except
the road,

covenants to run with the land as follows:

1. Any sand pi created upon the above described real
property shall have a loop levee corstructed and maintained

LAW OFFICES around its entire perimeter; such levee shall bo constructed
MOORE & IRBY

310„ CErrun PLAZA SLCG. | in accordance with Construction Specifications, Section 1
WICHITA. KANSAS

67202 I thi'ough 4, inclusive, and Maintenance Specifications, Sections 1
TELEPHONE 263-2201

and 2 of Construction and Maintenance Specifications as prepared

by the Maintenance Division of the Department of Public Works

of the Cily of Wichita, Kansas, Such specifications are
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may.-

incorporated herein by this reference as fully as though

set out at length herein.

To secure and guarintee the above obligation, the

undersigned hereby subjects and encumbers said property

with the covenant and obligation to construct and maintain

·said loop levee as above described as a covenant running

with and burdening the land and, in event of the failure by

the undersigned or any of his successors in title within
(441*fl sixty (60) days after receipt of written notice from the
*22*a

County or City to fulfill the obligation above set forth,

then and in such event the Board of Commissioners of Sedgwick

County or the Governing Body of the City of Wichita may

order such work done and thereafter maintain and charge

the entire cost of such constr'uction and maintenance as a

first lien against said land to be collected and foreclosed

in the same manner as a mortgage is foreclosed.

2. No foreign matter, including but without limitation

to, rubbish, trees, car bodies or other trash shall be

deposited on the above described real property or within

any sand pit excavated thereon.

1%2 The covenants herein contained shall be binding upon

e undersigned, his successors in interest and assigns. The

aid covenants may be enforced in any appropriate action in

nny Court having jurisdiction thereof by the City of Wichita,

4
LAW OFFICES

MOORE & IRBY the County of Sodgwick or any member of the public in whose
1 :0,4 CENTURY PLAZA ..... |1

WICHITA. KANSAS Ifavor and for whose benefit these covenants are made.
87202

TELEPHONE 253-2201 IN WITNESS WHEREOF, I have hereunto set my hand this .

Play of December, ]974.

KANSAS TURNPIKE AUTHORITY

By

Jen·y L. 131·1,1010, Manager

L

El':i·

L
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STATE OF KANSAS,
SS:

SEDGWICK COUNTY,

BE IT REMEMBERED, that on this · day of December,
1974, before me, the undersigned, a Notary Public in and for
the County and State aforesaid, came Jerry L. Brindle, personally .....i./.
known to me to be the identical person who executed the within
and foregoing instrument and acknowledged to me that he
executed the same as his free and voluntary act and deed for
the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal the day and year last above written.

jt, +f-C,1 j
Notary Public

Al* Commission Expires:

1978

W./wip*49 LAW OFPICES
j MOORE & IRBY 

014 CENTURY PLAZA BLDG,

WICHITA KANSAS

M"

1 .ELEPHONE 2.3-220:

Antiff:'



U

January 7, 1975

Jack Turner, County Counselor

Jack H. Galbraith, Chief Planner

CU-166 - Request for Conditional Use
for sand extraction purposes - West
side of Kansas Turnpike and south of
63rd Street South

Attached for your information and files is a copy of the
referral sheet and minutes of the Metropolitan Area Plan-
ning Commission meeting of December 12, 1974 on the above-
captioned case, which is scheduled to appear on the agenda
of the Board of County Commissioners at their meeting of
January 15, 1975.

Enclosed for your review and approval is a copy of the
resolution effectuating the Conditional use, which has
been prepared on our standard form.

If you have any comments in regard to the resolution, we
would appreciate hearing from you by January 14, 1975, 80
that any corrections or additions may be made prior to be-
ing submitted to the Commissioners for their signatures.
JHG:GLS:ber

Attachment

1__

1
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

($1.00) and other good and valuable considerations, the
That for and in consideration of the sum of One Dollar

tfI/1 receipt of which is hereby acknowledged, the undersigned,
Mi--

KANSAS TURNPIKE AUTHORITY

0

4.

/' ./ '·RN#RM'.7
SAs: ·-/.28·,m

f.'fi ·r.i,4»91£«pic»53··

3+F?«44··,-34-·2·-P

39«32491 '91

4009\143«96%6z

-
being the owner of the following described real estate in
Sedgwick County, Kansas to-wit:

3%441

r.NCIL

4

'42

i
.£$.9*4*c«t · f

Beginning at a point 40 feet south and 461.37 feet west of
the northeast corner of the northwest quarter of Section
33, Township 28 South, Range 1 East, being 175 feet west of
the center line survey of the Kansas Turnpike Station
4533+87.50, thence south parallel to said centerline a dis-
tance of 10 feet; thence west parallel to the north line of
said Section 33 to a point on the west line of the east half
of the northwest quarter of section 33; thence north along
said west line of the east half of the northwest quarter a
distance of 10 feet; thence east on a line parallel to the
north line of Section 33 to the point of beginning,

do es hereby dedicate the above described real estate to the
public for street purposes.

EXECUTED this 51 &7& day of December , 19 74

 : Mil

4242".vi'•kfi#20-
'*.ee, 3.•;4>v p.@415 ·-A J//

80»41

k¢*ilf'·0
&#M *37'-· cr I . i-

.*3341% f ( fj

MI-
/ Aetty

STATE OF KANSAS)
SEDGWICK COUNTY) SS

-4 · ' -u·.i·*€.4.>Er.4%:' ), f'

1+234. Mith-

€M:p< 3 4 .. >b*452.*'ABAJ

I ' ·=922*593··4,2*4541

i· 22>1611

*: 1 WW»tr» 21

\S TURNPIKE AUTHORITY

rlnale, Managet

BE IT REMEMBERED, that on this 1 6-L L day of December ,
1974 , came Jerry L. Brindle,Manager of the Kansas Turnpike

23 Authority
... t 'Ut...

*/  known to be the same person who executed the

(instrument and duly acknowledged tEE--execution of theA" Puouu:4//
1,%. ....'.1.¥ZTNESS WHEREOF, I have hereunto subscribed my name and

**Milf•3>y official seal, the day and year last gbove written.
41 RUL Log«
Notary FublicSubmitted to the Wichita-

Sedgwick County Metropolitan My Commission Expires: May 24, 1978
Area Planning Commission and
the Board of Commissioners
of the City of Wichita, Kansas,
and approved by said Board of
Commissioners of the City of
Wichita, Kansas, this

imo' 3//.....
:;of./.lili

teR

m: .7 1.2.-"*4
'»-·--:·ft---57-Rf***1

City Clerk

eft{:
220

- 2 *' I 4
0 -

1.

4/* I X :,L, ·
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11 DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Do ar
($1.00) and other good and valuable considerations the
receipt of which is hereby acknowledged, the undersigned,

being the owner___ of the following described real estate in
Sedgwick County, Kansas to-wit:

Beginning at a point 40 feet south and 461.37 feet west of
the northeast corner of the northwest quarter of Section
33, Township 28 South, Range 1 East, being 175 feet west of
the center line survey of the Kansas Turnpike Station
4533+87.50, thence south parallel to said centerline a dis-
tance of 10 feet; thence west parallel to the north line of
said Section 33 to a point on the west line of the east ha f
of the northwest quarter of S ection 33; thence north a ong
said west line of the east half of the northwest quarter a
distance of 10 feet; thence east on a line parallel to the
north line of Section 33 to the point of beginning, ...

do hereby dedicate the above described real estate to the
public for purposes.

EXECUTED this day of , 19
k.:443'
S**di

STATE OF KANSAS)
SEDGWICK COUNTY) SS

BE IT REMEMBERED, that on this day of
19 , came

to me personally known to be 'the same person who executed the
foregoing instrument and duly acknowledged theexecution of the
same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal, the day and year last above written.

Notary Public
Submitted to the Wichita-

Sedgwick County Metropolitan My Commission Expires:
Area Planning Commission and
the Board of Commissioners
of the City of Wichita, Kansas,
and approved by said Board of
Commissioners of the City of
Wichita, Kansas, this

J
City Clerk

r,424,1

1 Er
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7 16 75- -0 -AL# A- 1.- tMr. Warner Moore, Attorney
1014 Century Plaza Building
Wichita, Kansas 67202

.e:%
27./F

*' 4 ':' ':S:.'
% I

04%

&*.:83 I

Re: CU-166 - Conditional Use

Request - West side of
Kansas Turnpike and south
of 63rd Street South

Dear Mr. Moore

The Metropolitan Area Planning Commission and the Haysville
City Planning Commission considered the above-captioned case
at their separate meetings on December 12, 1974. Their actions

were to recommend to the Board of County Commissioners that
this request be £approved, subject to the 19 conditions listed
in the Planning Department staff report, a copy of which is
enclosed.

ki-G

5·J; ·'7.-·'192aik-, ·i.i -

It is necessary that you comply with items a, b, 1. and q. prior 36'(

to our forwarding this matter to the Board of County Commissioners.
It is my understanding that you have obtained a sample covenant

billeall/glinli,.

for item b. Enclosed is the necessary dedication for the addi-
tional right-of-way for 63rd Street South, which should be exe- .Ral./.i
cuted and returned to our office. Regarding item 1, also enclosed
is a sample covenant which should be retyped, executed and returned
to our office.

,am31 0:-R$

If we receive all these documents by December 31, 1974, this mat-
ter will be forwarded on to the Board of County Commissioners for

lilliEconsideration on January 8, 1975, the meeting to start at 9:00
a. m. in Room 320 Sedgwick County Courthouse. .

»¢*4=-

ial.- If you have any questions, please call. Mil

*ef Eincerely,

LA /4 6«f. r

lanner

Galbraith '.
JHG:ber

Enclosures
cc: Kansas Turnpike Authority, 9401 East Kellogg 67211

Jerry L. Brindle, General Manager, 9401 E. Kellogg 67211
Curtis Irby, 1014 Century Plaza Bldg. 67202

Max Christman, County Zoning Office
M. S. Mitchell, Flood Control-Maintenance Supervisor

actk H.
LChief P:

05*4911.:4:9-.420//Illift:-.1.NATCFfi;L..:

, 2*:-.433:·I M"*89'96·#  
I./ ..4 1 , 9, 24,19.7 , , -14

t i c. ,.4442/4 t. i .*72:1

1

."koft;

11.
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CU-166 - 7 NOTICES TO ADJACENT PROPERTY OWNERS MAILED 12-5-74 for MAPC 12-12-74 ifi
also HAYSVILLE P.C. on 12012-74.

Referral sheet mailed to Haysville City Planning Commissioners on this date.

E€f=
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION
CITY BUILDING ANNEX, 104 SOUTH MAIN

WICHITA, KANSAS 67202

December 5, 1974

NOTICE TO ADJOINING PROPERTY OWNERS: har .<03

NOTICE IS HEREBY GIVEN that on Thursday, December 12,
1974, at 1:30 p.m., the Wichita-Sedgwick County Metropolitan Area
Planning Commission, in Room 401 City Building Annex, 104 South
Main, Wichita, Kansas, will consider the following application:

€

¥€J-»1©49*

«*«Naur

CASE NO. CU-166

Conditional Use Request to Permit a Sand Extraction
Operation on Property Zoned "R" Rural Residential

6/
E

atii 639

....:· 4 AN,·
h. 6 2

A tract of land in the NW 1/4 of Sec. 33, T-28-S, R-l-E of the 6th
P.M., Sedgwick County, Kansas, described as follows: Beginning ata point on the north line and 461.37 feet west of the NE corner
NW 1/4 of said Sec. 33, being 175 feet west of the center line Sur-
vey of the Kansas Turnpike Station 4533+87.50; thence south paral-
lel to said Centerline making an included angle of 91°11' with the
north line of said NW 1/4, Sec. 33 a distance of 591.12 feet to a
point 175 feet west at right angles to said Centerline Station
4528+00; thence east at right angles to said Centerline a distance
of 25 feet thence south parallel to said Centerline 701.83 feet
more or less to a point cn the north right-of-way of the Wichita
Valley Center Flood Control Project; thence northwest along said
north right-of-way a distance of 887 feet more or less to the west
line of the E 1/2 NW 1/4 of said Sec. 33; thence north along said
west line a distance of 1303.7 feet more or less to a point on the
north line of said NW 1/4 of Sec. 33; thence east 855.6 feet more
or less to the point of beginning, except the road. Generally
located on the west side of the Kansas Turnpike and south of 63rdStreet South.

04*42:

%*tilwl

Also, the Haysville City Planning Commission will considerthis same request at 8:00 p.m. on this same date at 711 East GrandAvenue, Haysville, Kansas. Should you have an interest in this case,
or desire to be heard, it is important that you attend both meetings.Ur

F l -,Z . . ---A.. +29+Ot,

@k..:IL , 5»i
•64:'AN Vitt.*

9%@tiff'

01.343.

NOTE: It is the policy of the Planning Commission that any requestfor-a deferral of the hearing of this case shall be submitted to the
Secretary, Robert A. Lakin, 104 South Main, 7 days prior to themeeting. The Chairman and Secretary may grant such a request for
deferral. Persons requesting deferrals will be charged with the
cost of preparing and mailing new notices.

Robert A. Lakin
Secretary
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REFERRAL FROM WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION 2|lf:
4&-: TO HAYSVILLE CITY PLANNING COMMISSION. E

1

CASE No. Cu-166 . To BE HEARD BY THE M. A. P. C. ON December 12, 1974

REQUEST FOR Conditional Use Permit for a sand extraction
operation on property zoned "R" Rural Residential

1.1......

-V:le'll'lumim#kid" 844 Generally located on the west side of the Kansas .
LOCATION oF PROPERTY: Turnpike and south of 63rd Street Southdi..FJ.......'/IR.....I'/...a':' Legal Description of Property:

A tract of land in the NW 1/4 of Sec. 33, T-28-S, R-l-E of the 6th
P.M., Sedgwick County, Kansas, described as follows: Beginning at *5<MB*im

a point on the north line and 461.37 feet west of the NE corner
NW 1/4 of said Sec. 33, being 175 feet west of the center line Sur-
vey of the Kansas Turnpike Station 4533+87.50; thence south paral-
lel to said Centerline making an included angle of 91°11' with the
north line of said NW 1/4, Sec. 33 a distance of 591.12 feet to a
point 175 feet west at right angles to said Centerline Station
4528+00; thence east at right angles to said Centerline a distance
of 25 feet thence south parallel to said Centerline 701.83 feet --0,./ill./.I/"I'P'

more or less to a point on the north right-of-way of the Wichita ·
Valley Center Flood Control Project; thence northwest along said
north right-of-way a distance of 887 feet more or less to the west

line of the E 1/2 NW 1/4 of said Sec. 33; thence north along said ,==

west line a distance of 1303.7 feet more or less to a point on the 
north line of said NW 1/4 of Sec. 33; thence east 855.6 feet more
or less to the point of beginning, except the road.

·42%

..

Petitioner: Kansas Turnpike Authority
Address: 3401 East Kellogg 67211

reef''

'F€

Counsel for Petitioner: Jerry L. BIindle, Agent
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Dec. 14 1974
*4721

%4#·*i Mr. CUr..ie Irby
Moore and Irby

1014 Century Plaza Bldg,
Wichi La, Kansas 67202

46.0.heA- Subjec- CU 166 - Condi donai Use Permi L
for Sand Extraction by KTA a: 63rd
Stree. iouth

Dear Mr. Irby:

hefererice is made to our Delephone conversation o.' this afternoon.
I am enclos int. a copy of a draft of the "Covenani Running with ..he
Land" which may be used 60 insure construction. operation and main-
tenance of a loop levee around subject property. As I described to

you. Lhe Purpose of the Covenant is co guarantee the ablILLy zo require
construe tion of a loop levee at whace,ver :lme in the fu .ure it is deemed
necessary by .he appropria:e governing; body. The alignmeni of the loops
le·.ee can be governed by your ellen·u'£ des're and could aulach to :he
Flood Control levee on the south and Lhe Turnpike on the east.

If fur.her information or dlecasslon is desired, please advise.

Yours truly,

CC;

Enc

M. S. Mitchell,
Ass':. Superin:endent of
Public Work.. Diaintena;ice

MSM/Elm

G. H. Wilton
-Vis

Jack Galbralth - --- fril <%\
CU 166 File i · 'Ct/IED 4
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MICHITA--SEDOTT·RK COUNTY
METROPOLITAN AREA PLICNING DEPARTMENT

HCPC HFARING DATE: 12-12-74
FLAPC •EARIPG DATE: 12-12-74

Case No. CU-166 Request: Conditional Use Permit
for sand extraction

Location: Nest side of Kansas Turnpike and
south of 63rd Street South

Reason: Nant to conduct sand extraction on the property for
use in the operation of the Kansas turnpike

£-

. i

A . -

*a -+ *22,

4,6,t -_11 i  -

..14 .- -

- 2
9...

- *:Mt

-
PA

Acres: 24.95 Si ze:

871 ft. by 1257 ft. 2%

8%11*
Land use Zoning

Existing
North

East

South
West

Mobile home; accessory building "R"
Orchard 1 R"

Kansas Turnpike 11 11"

Flood Control Ditch 11 R "

'RI'Undeveloped

£94'· S ,3

15;9  , t' 91

0491
Existing R/17 - 63rd St. So. (half) 40 ft.

Platted: No Proposed R/r.7 - 63rd St. St. (half) 50 ft. History: Mone

<a Comments (Sa

1· The applicant is requesting a conditional use permit to
establish a sand extraction operation on approximately -/4/9=lim
on the south side of 63rd Street South in an area west of
24 acres of land zoned "R" Rural Residential and located

.il...Im#NI'll/*42
the Kansas Turnpike.

. I

Etti+J· p««Fift
iR·.iz·.:: 01'wal#*pt:· ;·

I -Ae/alf..1-/

1 · C --2 £ · -V-Irbre62
f..99&4'#
r.,-a.*pri

''?9MAe2. In considering sand and gravel extraction permits, the nor-
mal practice is to require the applicant to submit redevel-

opment plans for the property in order that the Planning and County Commissions may be assured that a hazardous area does
not remain once the operation is concluded. In the presentcase, no redevelopment plan was submitted because the appli-
cant (Kansas Turnpike Authority) has stated that the prop-erty is not planned for redevelopment and will remain in
ownership by the Turnpike Authority. The Planning Commis-
sion may wish to require the applicant to submit a land-
scape plan and comply with any other such conditions in
order to assure that the application area will not be sub-
ject to erosion and will be aesthetically pleasing once the
operation has concluded.

I I It%iC p ./*-M -· ··  1
11,«

cK.r

dillili£. *..k.UAW.GU4,
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Page 2 - Case No. CU-166

: a.'-tic
December 12, 1974

11

91:3. The Wichita-Valley Center flaintanance Flood Control Pro-
ject (Big Ditch) is located adjacent to subject property
on the south and M. S. Mitchell of the Flood Control
Maintenance Office has requested that the applicant submit
a protective covenant for the construction of a loop levee

..,. h43,€M¥ around the entire sandpit, said loop levee being con-
tgaa structed to a minimum height as the design water surface t/.

,te·4

or approximately 1268 MSL. If for some reason such covenant

tional Plan to reflect compliance with KSA 19-3309 which
is not submitted, the applicant should revise the opera-

provides that no excavation shall be made or commenced with-
ing a permit.
in 1000 feet of a flood control works without ifirst obtain-

4. Ou.Jit.:12 F.(''Fe.lay .rt.I. rieen une s.1.1=g ro.c air-c exuracnion prior
to the present time and although a "pit" or water retention
area does not exist, the topsoil. has been substantially re-

/0 i.1, moved and subject property is several feet in elevation belowi&*? that of surroundina Dronprtv.
*amt

19©10 5. Should the Planning Commission determine this request is
logical and proper and recommend its approval, it should
be approved subject to the following conditions:

a, The applicant dedicating hy separate instrun,ent the 1913£'Mill/1

additional ten feet of half-street right-of-way neces- K====%

san, for 63rd street South.

b. The applicant shall contact ". S. Mitchell of the Flood
Control-Maintenance Office and shall obtain a letter
stating that satisfactory arrangements have been made
regarding drainage and loop levee construction; a copy
of said letter shall be submitted to the Planning De-
partment.

al

?t¥Nal!

./.*

33

The applicant shall submit a restrictive covenant
to the Planning Department, approved as to content
by the Flood Control Division and to form by the
County Counselor, providing for the construction
and/or maintenance of a loop levee around the sandpit
to a minimum height as the design water surface or
approximately 1268 MSL. Said loop levee shall be
constructed in accordance with construction specifica-
tions, Factions 1 and 4 inclusive, and maintenance
specifications Sections 1 and 2, of Construction and
ilintenance Specifications as prepared by the Plain-
tenance Division of the Department of Public Works of
the City of Wichita, Kansas; said covenant shall run
with the land and be binding on all owners, successors
or assigns. If, for any roason, such covenant is not
submitted, the applicant shall comply with KSA 19-3309,
which provides that no excavation shall be made or com-
menced pithin a chousend feet of a flood control works.

-431993Fitf  - .'
C U. «4*fi»9 -4....43

..412· 7-0,9  $'·*L i €.44
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Page 3 - Case No. CU166
December 12, 1974

c. No part of the sand plant operation, including the stock-
piling of sand or storage of equipment, shall occur in
the north 100 feet except ingress and egress to 63rd
Street South.

d

e

f

'1.*Yipfwililillilliliallizw
ITIW) I *i

46

1.*t>
:©'-4

1*:....' '2
3:1

The applicant shall proceed in accordance with the
operational sketch plan eporoved by the Metropolitan iArea Planning Commission, and shall excavate the lake
and form the banks to the approximate 16 acre size as
indicated on the approved plan.

A 12.1

. A minimum 72-inch high chainlink fence shall be con·-·
structed prior to the beginning of the excavation

The fence may provide for reasonable access

operation and shall be Inaintained along the perimeter
of the site, with posts set not more than 16 feet

gates installed at the sair 3 height and of the same
<7 construction as the fence, which gates shall be kept

locked except when in use. --

. The earth shall be extracted to at least a minimum depth -
of six (6) feet below the f low line of the floodway. ./

w. To provide for hank stabilization and safety of future .m- 0--6*
uses, the side slopes of the excavation shall be no
more steep than five horizontal to one vertical.

h. All of the area outside cf the sandpit lake shall be
graded so as to drain into the lake.

4,..1/#..I.-'i.„-9 i. The applicant shall be responsible for:
1*%' ·.

./ 1. Insuring that the loop levee elevation be maint:tined.     ,/: r„,7.7.N:

ALI'/////.-

2. S eeing that all operational roads are maintained in
a graveled condition.

j. The applicant shall be responsible for planting arid iliwilili//i//wail"
maintaining three rows of either deciduous and/or
coniferous trees along the north and west property
lines. Said trees are to be nlanted in the first '
growing season after the approval of this conditional
use (spring 1975).

k. The sand plant operation shall commence in the year 1974
and shall cease operating after 10 years unless a new

t»%03.'2,-7. 171.it' i : permit is authorized by the appropriate governing body.

242

1. The applicant shall submit a restrictive covenant
to the Planning Departmunt in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after mproval of
the Conditional Use hy the Board of County Commis-
sioners.

ro
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Page 4 - Case No. CU-166
December 12,

k

1974

The natural drainage flow shall he protected through-
out the area. Any improvenents made in the natural
drainage or any obrtruction or diversions shall meet
with the approval of the m chita-Sedgwick County Flood
Control Office and the County Engineer, and shall be
according to the specifications and standards of these
authorities.

n. Concrete and asphalt mixing plants, and commercial
recreational activities, such as boating, fishing,
skiing, etc., shall not be permitted in the area, un-
less duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

o. All slopes shall have vegotative covering consisting
of a perennial drouth-r<sistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

p. The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

9 Five copies of the revised operational plan, indicat-
ing the minimum water rdepth as 6 feet, loop levee, the
location of the sand plant operation and the perimeter
setback lines shall be submitted to the Planning De-
partment.

r. The applicant shall comply with conditions a,b,1, and a
prior to the publication of the resolution effectuating
the conditional use.

s. All conditions of approval rhall he complied with within
one year from the date of approval by the Board of
County Commissioners; or the conditional use permit
shall be null and void.

dsk<F€*r:
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December 6, 1974

Dr. Kathleen Q. Camin

Economics Department
Wichita State University
Wichita, Kaneas 67208

Dear Dr. Camin:

Enclosed for your information and files is a copy of the staff
report associated with the request by the Kansas Turnpike
Authority for the extraction of sand on the west side of the
Turnpike south of 63rd Street South.

If you have any questions or comments on this matter, please
call.

Sincerely

Jack H. Galbraith
Chief Planner

JHG:rme

Enclosure

%*:e#VPW#47%*p#'r-I:..-.
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limitation prceribed by article 19 of chapter
79 of the Kaii:.ts Statutes Annotated or pets

imendatory tl,creof or sup,1,1. mentan thereto.
[K. S. A. 19-3106: L. 1970, ch. 100, § 26; July 1.]

19.3107. Tax levy for certain uncared
for cemeteries or burial places in certain
counties between 19,000 and 23,000. In any
COUilty 11.lVillg .1 p(,pti|.lti(JI, of nul less Lli.i,1
i,ineteel] 11„„1..„,d ( 19.('00 1 .tud jot more tlia,1
twenty-five thousand (25,000) and living an
assessed taligil,le tax:,1,le v.,111:,tion of le.qi than
thirty-three million dollars ( $33,000,000) and
in v.-hich there is located a cemetery or other
burial place in which ten £ 10) or more l,unian
bodies have been interred, some of which
bodies are those of veterans of the armed
forces of the United States, and which ceme

tery or burial place has not been cared for,
for a period of the last five (5) years, the
board of counh· rommis.in,iers rf said county
is herebv authbrized to provide for the care
of such'cemetery or burial place. For the
purpose of providing funds for such care,
said board mai mak,i an annual tax levy not
to exceed the limitation prescribed bv K. S. A.
79-1947, on all taxable tangible property of
said county. Said tax ]/vv shall be in addition
to al! other tax levies authorized or limited hv

law and shall not he subject to or within the
:tegregate tax len' limit preserihed bi· K. S. A.
79-1917. [K. S. A. 19-3107: L. 1970, ch. 100,
427: July 1.]

Article 33.-FLOOD CONTROL

/ 9-;130]. Counties in which federal nce·,i·
cies authorized to construct certain works:

powers of counly commisqioners. That in anv
county of the state of Kansas in which the
corps of enginpm of the United States army
or other department or agencv of the federal
government shall be authorized by the con-
gress to constnict works for the prevention.
control, or mitigation of floods or flood hazards
upon or along any river or the tributarics
thereof, 1ving or sittrate within said county.
the board of colintv commiqsioners thereof

shall, if in their opinion the said construction
is necessan, for the priblic welfare, have the
power and they are here}n·mthorized to:

(a) Enter into an undertaking in the namr
of the count,· to hold tile United States of

America free from anv damage to persons or
property res„lting dilring corstruction or after
th, romnli,tinn ther.·of

 If)-3307

maintain,wwjer·p i,1 repair, atid operate such
flood control works,

(c) to furnish all necessary lands, rights-
of-wav and easements, as provided in K. S. A.
19-3302 and any amendments thereto, and

(d) to regulate excavations in the vicinity
of such Hood control works as provided in
sections 2 [19-3,309] and 3 [19-3310] of this
act. [K. S. A. 19-3301; L. 1971, ch. 93, § 1;
April 19.]

19-3305. Flood control works; tax levies
for maintwance; repairs. For the purpose of
maint:tini„,4 und operating such flood control
works :is Nhal] be constructed by the U „ited
States army corps of engineers or other agency
of the United States government, wlie,1 the
same shall have been completed and turned
over to the county, the board of county coin-
missioners of such county shall lie empowered
to make an annmal tax levy upon all of the
taxable tangible property within said county,
in an amount not to exceed the limitation

prescribed bi· K. S. A. 79-1917, :md such levy
shall be in addition to at] other levies autho

rized or limited by law. It shall be the duty
of the board of countv commissioners and

the county engineer to keep an such flood
control works in serviceable condition and

to muke s„ch repairs as mav. from time to
time. be necessary. [K. S. A, 19-3305: L. 1970,
ch. 100. § 28: lulv 1.1

ID-3307. Powers conferred bv 19-8801

d scq. also vested in cities. Excent „herein

othenvise expressly provided, all of the rights,
powers, autlority and jurisdiction conferred
on counties and boards of countv commis-

sioners by the provisions of chapter 19, article
33 of the Kansas Statutes Annotated are

herebv also conferred upon and vested in anv
city located in any countv such as described
in K. S. A. 19-3301 and the governing body
thereof.

The governing body of any s,]ch city, in the
name of the city, shall have the power lo
enter into undertakings and contracts and
make a.reements in like manner :md for like

purposes as the board of county commis-
miners 're authorized by this act to enter
into undertakings and contracts and make
agreements in the name of the countv: and
may acquire lands. rights-of-wav and casr-
ments either within or without the limits of

the citv for like ptirposes as 0. board of
countv commixioners are authorired bv

1.,etivlf,A,9. , k ... f

'4

(b) to contric·t with the federal govern- K. S. A. 19·3302 and 19-3308 bv purchase,
ment in the name of the countv that when gift or by eminent domain prliccedina i,3
said work is completed the said county will the manner prescribed by K. S. A. 26·501 to

389
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26-516, inclusive, and mar issue general obli·
gation lionds of the city to rav the costs
tliereof and expenses cinnected therewith in
the manner now provided 11· law: but the.
aegregate of anv meli bonds so is,med shall

not be iii excess of three an,1 on,•-lialf perce,t
(396") of the total assessi'd tan.zilile valuati,in
of the citv: Procidcd. The ¢,···prning bodi
of any city mav issue additional g..ieral obli-

gation bonds of the city for si,ch purposes
not in excess of one and one·}valf percent
( 1%7) of the total assessed tangil)te valliation
of the city. but before such additional bonds
may he issued. the governing bodv of the
city shall submit the question of the isst,ance
of such additional bonds and the amount

thereof to the qualified electors of the citv
at a regular citv election or at a special
election called for that purpose .is provided
by law: Provided furiher, That the total
aggregate of all such bonds shall not be in
excess of five percent (5%) of the total as-
sessed tangible valuation of the city: Pro-
oided, hoicever, That any city having a pop-
ulation of more than one hundred ten thou-

sand ( 110.0001 located in a county having
a popdation of less than one hundred eighty
thousand ( 180.000) may issue lilli bonds in
an aggregate ammint. including bonds out-

standing and any bonds previously retired.
which is not in excess of six and one-half
percent (6%5) of the total assessed tangible
val,intion of such city.

Such bonds shall not le subject to. nor
included in any restrictions or limitations

upon the amount of bonded indehtedness of
said city contained in any other law. Funds
received from the sale of bonds by anv such
city may be i,sed to pay any loss, damage
or expense for which the citv or the governing
bodv thereof mav he liable in like manner

as counties are authorized to pay si,ch loss.
damages or expense under the provisions of
K. S. A. 19.330-1. For the purposes of main-
taining and operating such flood control works
as shall be constructed hv the United States

armv corps of engineers or other agencies
of the United States government. when the
same shall have been completed and burned

over to the citv, and for the purpose of
maintaining and operating any ffood control
works or dike, heretofore or hereaf:;r con-

structed for the mirpose of protecting mich
city from floods, the governing bodv of such
cir.· shall be empowered to make an annu :1
tax levy upon all the taxable tangible property
within said city, not to exceed the limitation

')i;11(:ERS

preso-(1 bv K. S. A. 79-19 IS. 79-1919, 78.
1930, 79.]911, 79-1952 and 79.195.1 and such
lew shall be in addition to all other.lovie
authori,ed or limited bv law. It shall be the

dutv of the wiverning body of the eity to
keep all bitch Ilood control works and diket
in sen·ice:ihte condition and to make such
repairs as man from time to time, be neces.

sary. Such ritic's arc authori·,ed to reg,diate
excavations within their citv limits as provided
in this section. K. S. A. 19-3.101, as amended
and section 2 [19 3309] of this act. Applica·
hons for excavation permits filed with the city
shall be first considered by the city engineer
and subject to review by the city governing
bodi· in the manner prescribed by section 2
[19·3309] of this act far the county engineer
and the board of countv commissioners,
[K. S. A. 19-3307: L. 1965.'ch. 180,§1; L
1970, ch. 69, §18; L. 1971, ch. 93, §4;
April 19.]

CASE ANNOTAMONS

5. Mentioned: plaintiff in injunction action held
liable on bond signed „ principal. Alder v. City of
Florence, 194 K. 104.107,397 P. Zd 375.

1 9.3309. Same; ret:nlation of excavation;
permits; appeal. No excavation sli:,111,€? made
or commenced within one thousand ( 1,000)
feet landward or riverward of the center line

of anv portion of a flood control works con·
structed under the provisions of chapter 19.
article 33 of the Kansas Statutes Annotated

witljoit first 01}taininkr a p,11mit. Permits re·
q,iested of the comts· sliall be z <·viewed bv
the cotinty engineer. If he deterinines that
the proposed excavation shall lie detrimental
or will impair or endanger the function of anv
flood prolection work£ permission for such
excavation shall be denied. If he determines
that n restricl d or conditional permit for ex.
cavation can he granted to the applicant which
will not be detrimental or will not impair or
cndanger the function of 5tich flood protel
Non works lie shall issue such restricted or
conditional permit. H lie determines that
no impairment of or danger to mich flood
protection works will occur as a result of such
excavation lie .hal] ic.ir n permit to the api>li-
cant, Tlir ig:,inner nf anv permit€ heretinder
shall not alithori,e the violation of any exist-
ing zoning laws or building codes.

Anv prison freline agerieved by the drter-
mination of the cozinty engineer mav appeal
his decision in writing to t!,e board of county
commissioners within te,1 ( 10) days of the
detennination and the board after a public
hearing shall have authority to affirm, reverse
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or modify the determination. [L. 1971, ch. 93,
, § 2, April 19]

19.3310. Penalty for failure to obtain
permit. Failtire to obtain such permit from
the proper authority prior to commencing
excavation or excavating contrary to the au-
thorization of such a permit is a class B mis.
demeanor. IL. 1971, eli. 93, § 3: April 19.]

Article 84.-ELECTION COMMISSIONERS

19-:Mit). Counties over 130,000, appoint·
ment, term, remowil, vacailcies, qua]iik·ations,
oath, salary. In counties of this state having
a populaijon of over one hundred thirty thou-
sand ( 130,000), there is here-by created the
omee of commissioner of elections, which shall
be in charge of an election commissioner
who shall bc appointed by the secretary of
state, subject to confinnat,on by the senate,
and shall hold his office for a term of four
(4) years, and until a successer is appointed
and qualified. The person so appointed may,
for oflicial misconduct, be removed bv the
secretary' of state. The secretary of state. sub-
ject to confirmation by the senate, shall ap-
point his successor for the same term of years:
and in case of death, resignation or removal
of the election commissioner, the appointment
shall be for the unexpired term. Such election
commissioner shall have 1„.en a qualined
elector and a resident of said county at least
h" (2) years prior to his appointment, and
shall before entering upon his duties, take
and subscribe and cause to be filed in the
ofnce of the secretary of state an oath of ofRce
for the faithful discharge of his omcial duties,
within ten ( 10) days after receiving omcial
notice of his appointment. Election commis
sioners holding ollice at the time this amend-
ment takes effect shall hold tlieir respective
ofices for the terms for which originally
appointed unless sooner removed for official
misconduct. [K. S. A. ]9-3419: L. 1965, ch.
181, § 1, L. 1969, ch. 159, 1 1, April 19.]

19•3·111)a. Salaries and allowances of
election commiwioners in certain counties.
(a) Thr el,·ction commihqion rs in am)· count)
having u popul.,tion 01 more tlian one Imn-

, 2 -I.--g-24/

7
ME

JE*&/=Ni////2//m/,'*/'Nf02.' 1

P..: 9

Off» , .fR»4 . «
'relfEM/lswei·0% 9

0....INEnS 19-3·120 -,1
C b) The election commissioner in any

councy liating 1 poi„11:,tion of more than
two hmdred tivent,· 11,i,s:ind ( 220.000) and
le„ than thri r }mull· d thousand 1 300,000)
Nhall r<·crive a sal:,rv of eleven thousand and
twentv-five dollars (,911,023) per minim.
Stic], cleotic. coinmissioncr sliall also receive
a car allowance of one thousai,d two hundred 9
dollars (81,200) pei· annum for the use of +
pri.'ute :lutomobile iii cam·ing out his duties.

(c) '1'he electiot rn/Inissioner in anycountv having a poltulation of more than  ·
thi·ec hundred ihoi,sand ( 300.000) shall re-
ceive a salary of eleven thousand six hundred :
eight,·-seven dollars (811,687) per annum,:ind shall also receive mileage allowance pro- M .. 2
vided for in k. S. A. 1972 Supp. 75-3203 for
the use Inf private atitomobiic in carrying
out h: duties.
(d) All salaries by this act shall be paid ,

in equal monthly installments by warrants ©
sign<·d }3· the ehainmin of the board of county
commissioners attested by tlle munty clerk,
:ind drawn on the county treastin'. The sal-
aries und allowances for private automobiles
of the offices named iii this act shall be
exclusive for such onicers' salaries and allow-
ances, and no statute providing for an in-
cira5cd salary t,11,1, r ocrt:tin c·iretinist:„,ces
shall be applicable to aio- offIcer named in
this act. but Ihis provision .%]]al] not be con.
strut·d to prevent the payment of the en.-
11!overs' sti:ure of :inv statutor; tax or beitefit.
[L.'1;69, ch. 160, §'1: L 1972. ch. 153, §28;
L. 1973, ch. 173, § 37; Nov. 1.]
Cro„ References to Related Sections:

Effect <,f federal economic stabilization act on
4.

saian· inere.,st·s in 1973 act, hee 28-432.Protit of and election ou salary inereags in 1973 · i
act. see 2.8-1 U . .,

Salaries of election colnmi5sioners in certain countie, heturei, IM).000 and 220.000. see 28-70la. A
1!)-8·120. Assistant election commission·

ers; appointment, salary; expenses. The elec·
tio' commissioner silall appomt Ine assis(Int,
known as assistant election commissioner,
who shall receit·e an am,un] salary to be nxed
by tlie election commissioner and shall he
paid iii the same manner as other countv
officers and emplovres. and in addition the
&1:./. ----/„ Inll n-*:a. - I-

te ¥ •9*.0 .i . •• .

I Ull."Illul. 1

tired [ilt,· thousand ( 1.30.000 ) alid lt- than t-L"U"
0,1.1.4 W IC

on,· hrii,(Ired cid,h· tholliand { 1.b().{Nhi) 41,4,11
board of comn„· comnis,ioners the amount

receive J Wn' of'L'i•-fl! thow™id t,ight |11:n-
necessan· for clerk hire and expense. wineh

dred ,·i,litv do]Grs C $9.490) j.a annum. :ina
amount shall be allowed by the board of

fhall liki, r,·ct·,ve thi• n,il,·a.ie allin,·a,re pro- county conimissioners of Kd counly. Thevi{ ed f{,r W K. S. A. 1972 Si,1,11, 73.:3203 for board of county commissioners shall also au·the Use 1, i priv.ite automubile in e.irrving thon/e the. statilton, mile:tee allow:Ince pro-
out his ' utics. vided for in K. S. A. 196S Supp. 75-3203 for
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ICHITA-SEDGWICK COUNTY . 99'-              METROPOLITAN AREA PLANNING COMMISSION
*82...8,218#W

-                                                                                         --I'

CITY BUILDING ANNEX, 104 SOUTH MAIN
4 )7·46 ] 1 WICHITA, KANSAS 67202

I.WIng,Immilm.mmm'
December 5 1974

NOTICE TO ADJOINING PROPERTY OWNERS:
.6,/*ko.:a

t-Ii .1- NOTICE IS HEREBY GIVEN that on Thursday, December 12,
1974, at 1:30 p.m., the Wichita-Sedgwick County Metropolitan Area -.8-
Planning Commission, in Room 401 City Building Annex, 104 South
Main, Wichita, Kansas, will consider the following application: ./.im......

it

IN, 1.." CASE NO. CU-166

··- Conditional Use Request to Permit a Sand Extraction
Operation on Property Zoned "R" Rural Residential

A tract of land in the NW 1/4 of Sec. 33, T-28-S, R-l-E of the 6th
P.M., Sedgwick County, Kansas, described as follows: Beginning at --•-•-••m

a point on the north line and 461.37 feet west of the NE corner
NW 1/4 of said Sec. 33, being 175 feet west of the center line Sur- .11'll/.'.SreA. I r
vey of the Kansas Turnpike Station 4533+87.50; thence south paral-
lel to said Centerline making ..,n included angle of 91°11' with the Illnorth line of said NW 1/4, Sec. 33 a distance of 591.12 feet to a ....3/*1/91#
point 175 feet west at right angles to said Centerline Station
4528+00; thence east at right angles to said Centerline a distance
of 25 feet thence south parallel to said Centerline 701.83 feet
more or less to a point on the north right-of-way of the Wichita
Valley Center Flood Control Project; thence northwest along said
north right-of-way a distance of 887 feet more or less to the west
line of the E 1/2 NW 1/4 of said Sec. 33; thence north along said
west line a distance of 1303.7 feet more or less to a point on the
north line of said NW 1/4 of Sec. 33; thence east 855.6 feet more
or less to the point of beginning, except the road. Generally
located on the west side of the Kansas Turnpike and south of 63rd
Street South.

Also, the Haysville City Planning Commission will consider
this same request at 8:00 p.m. on this same date at 711 East Grand
Avenue, Haysville, Kansas. Should you have an interest in this case,
or desire to be heard, it is important that you attend both meetings.
NOTE: It is the policy of the Planning Commission that any request
for a deferral of the hearing of this case shall be submitted to the
Secretary, Robert A. Lakin, 104 South Main, 7 davs prior to the
meeting. The Chairman and Secretary may grant such a request Fordeferral. Persons requesting deferrals will be charged with the
cost of preparing and mailing new notices

Secretary
Robert A. Lakin
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4% · REFERRAL FROM WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION 11 -ir

-li k.flr 4224: TO HAYSVILLE CITY PLANNING COMMISSION. *pt 7A*91Zfemmqlill'e' 44 *

=01
CASE No.

CU-166 To BE HEARD BY THE M. A. P. C. ON December 12, 1974

REQUEST FoR Conditional Use Permit for a sand extraction ,/ardo*l

operation on property zoned "R" Rural Residential ,
y

.1-,

I &/*I#".I//*2.tt.I?4
'dm=-1--====.I=....,&-·r:.1e'U.' -

Generally located on the west side of the Kansas
LOCATION oF PROPERTY' Turnpike and south of 63rd Street South

Legal Description of property: ===1*ki*14::A,:4Fd:*24Eh#Wi.

A tract of land in the NW 1/4 of Sec. 33, T-28-S, R-l-E of the 6th
-         P.M., Sedgwick County, Kansas, described as follows: Beginning at

. - 41?€«· 33914 a point on the north line and 461.37 feet west of the NE corner

2:442*M NW 1/4 of said Sec. 33, being 175 feet west of the center line Sur
vey of the Kansas Turnpike Station 4533+87.50; thence south paral-

- .34/2- lel to said Centerline making an included angle of 91°11' with the
/*V@@Ema · north line of said NW 1/4, Sec. 33 a distance of 591.12 feet to a

point 175 feet west at right angles to said Centerline Station
4528+00; thence east at right angles to said Centerline a distance
of 25 feet thence south parallel to said Centerline 701.83 feet
more or less to a point on the north right-of-way of the Wichita
Valley Center Flood Control Project; thence northwest along said
north right-of-way a distance of 887 feet more or less to the west
line of the E 1/2 NW 1/4 of said Sec. 33; thence north along said
west line*a distance of 1303.7 feet more or less to a point on the
north line of said NW 1/4 of Sec. 33; thence east 855.6 feet more

IfM or less to the point o f beginning, except the road.
S

..m

I.N:P#

Petitioner:

Kansas Turnpike Authority -1Address: 3401 East Kellogg 67211

Counsel for Petitioner: Jerry L. Brindle, Agent

t*24
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT

FOR PROPERTY LOCATED WITHIN THE JURISDICTION
OF THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The
form must be completed and filed at the Planning Department,
Room 402 City Building Annex, 104 South Main, Wichita, Kansas,
in accordance with directions on the accompanying instruction
sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

I. Name of applicant or applicants and/or their agent or agents.
All owners of all property requested to be considered in this
application must be listed in this item.

v A. APPLICANT Kansas Turnpike Authority

477211
ADDRESS 940] E. Kellogg , Wichita, Ks. PHONE 682-4537

AGENT Jerry L. Brindle, General Manager
3

6 7.:al
ADDRESS 9401 E. Kelloqq P.O.Box 18007 SE PHONE 682-4537

Station

B. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

C. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

(Use separate sheet if necessary for names of additional appli-
cants).

II. The applicant proposes to establish a sand extraction

(use)

On property legally described as Lot (s) See Attached.

Block (s) of the

Addition.

(If appropriate, metes and bounds description may be provided
in the space below or on an attached sheet).

e

Form PR-3

3
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iII. THIS PROPERTY IZ-IOCATED AT (ADDRESS) no eet address
.tiffee
1./24*I THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

Wes of the Kansas Turnpike and adjacent to 63rd Stre,

sed{,glck,F°Whty' Kansas. CORNER OF

it South,

64&746-1 ------ . OR

B. ON THE I><Elf?E oF (AVENUE)

4=Re"ame,%..'
STREET BEU#BEN (AVEDE+-2.TREET AND

'4.4 ' 2
#dAW * ;..4'.. fi"

(AVENUE) STREET.

I V. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED Rural Res idential.
(ZONING DISTRICT CLASSIFICATION) .

V. I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

k.37*49 . %,4 4 '.-ct 24*2,

44444¢394*;

- Want to conduct sand extraction on the above property for use
in the operation of the Kansas Turnpike.

V I. I (WI), THE APPLICANT (S), ACKNOWLEDGE RECEIPT OF THE INSTRUC-
TION SHEET EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION.

I (WE) REALIZE THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS
IT IS COMPLETELY FILLED IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR' S

CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET; AND IS ACCOMPANIED
BY THE APPROPRIATE FEE. I (um) FURTHER CERTIFY THAT THE ABOVE AND
FOREGOING INFORMATION IS TRUE AND CORRECT TO THE BEST OF MY (0080
KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE BOARD OF COUNTY COMMISS IONERS
SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY

IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER

OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.

KANSAS TURNPIKE AUTHORITY

n c-,gft_. 13
8*L·*,-·-- /57" U-..D&9 BY

CMORJi€D AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

VII

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

f.yU

BY Br

'32*

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

OFFICE USE ONLY

This application was received at the Planning Department at '.' 0 P,A
(AM, PM) on 8©1311 (day, month, yeak). It has been checked

and found to be complete and accompani,d by required documents and

the appropriate fee of $ ',r'£ /.or': /,2  , , /11 1

3%*

i

7.A,lkl.41 ..1 Name

1%7

izii.' i Ir r,„,
11·.4..i*:t#/ 17 .;

2¢*•*f·+ .66**t . 0

U

(PR-3)
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Descriptfon of Required Property
A tract of land in the N.W.i of Sec. 33, T-28-S, R- I-E of the 6th P.M.44;i:4etan:444533+87.50; ttenoe South parallel to said Centerline making an inoluded angleof 91 Dogream 11 Minutea with the North line of Daid N.W.1, 800. 33 a distanceof 591.12 feet to a point 175 feet Weat at right angle, to wid Conterllne• Station 4528+00, thenee East at right angles to laid Conterlin a distance of
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CERTIFICATE OF OWNERSHIP
-----------

LAWYERS TITLE INSURANCE CORPORATION, Guarantee Title Division, hereby cer i ies
the fillowing to be a true and correct list of the property owners as shown b the-
last deed of record in the Office of the Register of Deeds of Sedgwick County, Kansas
wi hin a 000 foot radius of and including the following demcribed proper y, viz:

-:82 t., *fit ·:prx

<t11
62:,I:.·61

A, .....lf . 241

A tract of land in the NWi of Sec. 33, T-28-S, R-1-2 of the
6th P.M., Sedgwick County, Kansas described as follows:
Beginning at a point on the North line and 461.37 feet West
of the NE corner NWi of said Sec. 33, being 175 feet West
of the Center line Survey of the Kansas Turnpike Station
4533+87.50; thence South parallel to said Centerline making
an included angle of 91 Degrees 11 Minutes with the North
line of said NW-4, Sec. 33 a distance of 591.12 feet to a
point 175 feet West at right angles to said Centerline
Station 4528+00; thence East at right angles to said Center-
line a distance of 25 feet; thence South parallel to said
Centerline 701.83 feet more or less to a point on the North
right-of-way of the Wichita Valley Center Flood Control
Project; thence Northwest along said North right-of-way a
dis.ance of 887 feet more or less to the West line of the

Ell NI.4 of said Sec. 33; thence North along said West line
a distance of 1303.7 fect more or less to a point on the
North line of said NWi of Sec. 33; thence East 855.6 feet
more or less to the point of beginning, except the road.

270*tt F %.I 3{terter-3
'Z:-6 €r. · 11-€ t. 6»rf•4;+8:+Un':

1 4

re«»=94* DESCRIPTION OWNER/OWNERS/ADDRESS

Section 28-28-1£

Sit of SEi of Sec. 28 George W. Nicholson
7901 Berner St.

Long Beach, Calif 90308

swi of Sec. 28, Exc W 300' of N 200' of
S 1110' & Exc RR Row & Exc 22.03 Acres

Condemned in Case A-55178 for Turnpike
U.

Gerald E. Blood

6346 S. Broadway 67215

al
23.03 Acres Condemned in District Court

Case A-55178 for Turnpike
0

Kansas Turnpike Authority
9401 E. Kellogg

Section 33-28-1£

7 2

N < 6,

W.g;

Tract in NW# of Sec. 33-28-lE, Beg 461.37'
W of NE cor sd NWT, S 591.12', E 25', 6 701.83'
to Floodway, 9 along N line of Floodway 887',
N 1303.7' to N line of sd NAU, E 855.6' to Kansas Turnpike Authority

beg. Exc Road. (More fully described in V 9401 E. Kello,g 67207

caption above)

NWV Exc S 65.72 Acres & Exc ROW & Exc 12.28
J., T. Wheeler-- Acres Floodway condemned in Case A-29459 &

Exc 35.2 Acres condemned in Case A-54472 6534 8. Broadway 67233

t<2
35.2 Acres Condemned in Case A.54472 for

Turnpike Kansas Turnpike Authority
r 9 9401 E. Kellogg 67207

I -.·

la. i 1 .Li.i

N* of N" exc ROW , Ethel Martin

1132 N. Ridgewood Drive 67208

Si of NE-T exc NOW & Exc Floodway Edna & Lawrence Nelson

Haysville, Kans 67060

2 , 0, f
Dated Octoler 4th, 1974 at 7:00 0'clock A. M.

LAWYERS TITLE INSU:,-ARCE CORPORATION
GUARANTEE TITLE DIVISION

No. 637
'Title Officer
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