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Map No. _ A-0-B
Sec. ] DATA SHEET
TWP. 26S (ZONING & CONDITIONAL USE)
SRange 1w

APPLICATION DATA: ¥¥%# Request for Sand xg Extraction
Applicant: _Associated Material and Supply Uo., Inc. et.al.
Address P.0. Box 4064, N. Wichita Sta. Phone /44-0433
Agent: Dolan Welsh
Address 4000 E. Kinkaid Phone  265-1167
General Location: _ North side of 37th 5t. North, —k—mb. west OF Hoover Rd.

AAAress 'wass o ata

Propesed Use: Sand extraction

AREA DATA:
Acres: Go. 4 | /290 ft. by _ RoHo ft.)
Adjoining Zoning: E R R-1 W N _R-!
Land Use: East - South

West IDE L E/ D PEs) North LA LD E L A P

Sketch Plan Land Use is for:

Present Land Use is for: Lo E—tinde Fher

Area (X¥¥ (is not) platted.

PROCEDURE DATA:
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2. MAPC Meeting:
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{ ) Published in The Wichita Beacon on /oy /4L JF) 1975 _
RESOLUTION

CASE NO. CU-176

s e s | A RESOLUTION PERMITTING A SAND EXTRACTION
2 KRt | OPERATION ON PROPERTY ZONED "R=-1" SUBURBAN
RESTDENTIAL
‘ ON CERTAIN LANDS LOCATED WITHIN THE I
UNINCORPORATED TERRITORY LYING WITHIN THREE MILES I
: 1 OF EITHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
; | THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
| VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
{ OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
| AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS i
| ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS, !
o UNDER THE AUTHORITY GRANTED BY SECTION _4.A.10.f) i
4 | AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY !
| THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS i
THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF |
| SEDGWICK COUNTY, KANSAS: 1}

{ SECTION I. That after receiving a recommendation from
| Wichita-Sedgwick County Metropolitan Area Planning Commission and |
i after said Planning Commission has given proper notice and held l
| a public hearing as provided by law, and under authority granted ¥
by Section 4.2.10.f) and Section 11.E. of the Zoning '
Resoluticon, as amended, a Conditional Use Permit to allow
1 a sand extraction operation on property zoned "R-1" Suburban |
Residential

1s hereby approved cn the lands legally described as follows: f

The South half of the Southeast Quarter of Sec. i
27, Twp. 265, RIW of the 6th P.M., Sedgwick i
County, Kansas, except the east 600 feet thereof.
Generally located on the north side of 37th Street
North in an area west of Hoover Road.

SUBJECT TO THE FOLLOWING:

a) The applicant dedicating by separate instrument the ad- ‘
ditional right-of-way necessary for 37th Street North. 3

|

J b) No part of the sand plant operation, including the stock- 3
| piling of sand or storage of equipment, shall occur in i
| the south 50 feet except for ingress and egress to 37th 2
Street North.

| c) The applicant shall proceed in accordance with the opera-
tional plan approved by the Metropolitan Area Planning
-Commission, and shall excavate the lake and form the banks
as indicated on the approved plan. ;

d) The earth shall ke extracted to at least a minimum depth
of six (6) feet below the flow line of the floodway.

e) To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no more
steep than five horizontal to one vertical.

£) Rll of the area outside of the sandpit lake shall be
--graded so as to drain into the lake.

. g) The sand plant operation shall commence operation no later L ¢
~ than 1976 and shall cease operating after 10 years unless
- — —&new-permit -is -autherised-by the-appropriate governing
body~

| A




h) The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
Counselor, providing that no foreign matter, such as rub-
bish, car bodies, etc., shall be deposited within the ex-
cavation after approval of the Conditional Use by the Board
of County Commissitners.

. s i) The applicant shall be responsible for maintaining all
' iR operational roads in a graveled condition.
o )

3) A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall

| be maintained along the perimeter of the site on no less
| than 7-foot steel posts, with posts set not more than 16
| feet apart. The fence may provide for reasonable access
! gates installed at the same height and of the same con-
struction as the fence, which gates shall be kept locked
except when in use. Such fence and gates shall be a
minimum height of 58 inches and shall be of the 7ollow-
ing types of construction.

1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed |
160 degress facing away from the excavation. |

k) The nonconforming use auto salvage located on subject
property shall cease operation and all junk cars, trash,
and other debris shall be removed prior to commencing
sand excavation.

! 1) Concrete and asphalt mixing plants, and commercial recrea-
| tional activities, such as boating, fishing, skiing, etc., !
shall not be permitted in the area, unless duly authorized |
under provisions of the County Zoning Resolution and amend- f b
ments thereto. !

| |
\ m) All slopes shall have vegetative covering consisting of i
‘ a perennial drouth-resistant grass or combination of
| grasses which will permit the establishment of a good
| sod cover to help prevent erxosion.
n) The property shall be platted prior tc the issuance of
any zcning or building permits, except those necessary
for the sand excavation operation.

o) The applicant shall comply with conditions a, h, and k f
prior to the publication of the resolution effectuating g
the conditional use. ¥

P) All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be
null and void.

SECTION II. That upon the taking effect of this Resolution,
the notation of such Conditional Use approval shall be entered in the
Official zoning atlas on file in the Office of the County Zoning Ad-
ministrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Department. J




SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publication in the Offi-
cial County Paper.
; ASSED AND ADOPTED at Sedgwick County, Kansas, this D)
day of ¢ 1975,
Commissioner

» Commissioner

S sy
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% DEDICATION@

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, _ ASSOCIATED MATERIAL & SUPPLY CO., INC.

being the owner__ of the following described real estate in Sedgwick ' :
County, Kansas, to wit: s

The south 50 feet of the south half of the southeast
quarter of Sec. 27, Twp. 265, RIW, of the 6th P.M.,
Sedgwick County, Kansas, except the east 600 feet
thereof.

dogg Thereby dedicate the above described real estate to the public for

street purposes,

Executed this _ D¢ 7 day of _ ((_ >t . 7o 1975 ,

ASSOGIATED MATERIAL & SUPPLY CO0., INC.
m,.&zf ngecl. :
D.. L. Stannard, Presiden

: Az 2
i =
STATE OF KANSAS )
SEDGWICK COUNTY )5S

BE IT REMEMBERED, that on this _c” day of _ (e 7sd-v sooc,
D. L. Stannard, President of Associated Material & Supply

Came

Co., Inc.

to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-
missioners of the City of Wichita,
Kansas, and approved by said Board
of Commissioners of the City of By Commic ian Fopiinn.
Wichita, Kansas, My Commission Expiresi” 1 1a-
v 4

-~

this

City Clerk




RESTRICTIVE COVENANTS

ASSOCIATED MATERIAL & SUPPLY CO., INC. hereby makes the
following Declaration as to restrictions, limitations and use of
the following described real estate:

The South Half of the southeast Quarter of

Section 27, Township 26 South, Range 1 West

of the 6th P.M., Sedgwick County, Kansas,

except the East 600 feet thereof
which said Declaration shall constitute covenants running with
said land and shall be binding upon all owners and their succes-
sors, assigns and heirs;

"No rubbish, car bodies or any other foreign

matter shall be deposited within the excava-

tion made in the removal of sand or gravel on

said premises at any time."

The above restriction and agreement shall be deemed a
covenant running with the land and shall not be amended, deleted
or changed.

IN WITNESS WHEREOF this Restriction has been executed

on this ?,g%day of (C’}*]"QQ":::‘ ., 1975.
ASSOCIATED MATERIAL & SUPPLY CO., INC.

By
President

STATE OF KANSAS
SEDGWICK' COUNTY s8:
The foregoing instrument was acknowledged before me this

Zﬂy’f’day of 2 s , 1975, by D. L. Stannard, President og..

Associated Material & Supply Co., Inc., a corporation, on h@ﬁ&&‘“""‘
2

of the corporation.
Py e

NotAry Public

My Commission Expires:

Ky Commiceim Fupirpe 0 S A




One Dollar ($1.00) and
pt of which is hereby

AL & SUPPLY CO. NC

e southeast

6th P.M.,
Sedgwick county, kansas, except tne east 600 feet
thereof.

dogg hereby dedicate the above described real estate to the public for

street purposes.

Executed this _ .Jp 2  day of T A 1975 .

SUPPLY CO., INC.

STATE OF KANSAS )
SEDGWICK COUNTY )°

: 7 =
BE IT REMEMBERED, that on this 20 day of 54"“% /525,

D. L. Stannard, President of Associated Material & Supply

Co., Inc.

to me personally known to be the same person___ who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNE:. ~HEREOF, I have hereunto subscribed my name and aﬁ.ﬁim;,
my official sea., the day and year last above written. ‘69

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Ccommission and the Board of Com- =
missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of My Gommission Expiras Dacehor 22 1978,
Wichita, Kansas, My Commission Expires:

this

City Clerk




DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar (§1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, _ ASSOCIATED MATERIAL & SUPPLY CO., INC.
3 A

being the owner__ of the following described real estate in Sedgwick "
County, Kansas, to wit: G ;

The south 50 feet of the south half of the southeast
qguarter of Sec. 27, Twp. 265, RIW, of the 6th P.M.,
Sedgwick County, Kansas, except the east 600 feet
thereof.

dogg hereby dedicate the above described real estate to the public for

street purposes.

Executed this _ Zp % day of 1975 .
SUPPLY CO., INC.

STATE OF KANSAS )
SEDGWICK COUNTY )%

el
B T REMSNRREER, THAE o Ghls._ B auy oF SLtas LTS,

D. L. Stannard, President of Associated Material & Supply

Co., Inc.

to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-

missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of My Coiiiislon Eiliae Disernbar 22, 1078
Wichita, Kansas, My Commission Expires: __

this

City Clerk




RESTRICTIVE COVENANTS

ASSOCIATED MATERIAL & SUPPLY CO., INC. hereby makes the
following Declaration as to restrictions, limitations and use of
the following described real estate:

The South Half of the southeast Quarter of

Section 27, Township 26 South, Range 1 West

of the 6th P.M., Sedgwick County, Kansas,

except the East 600 feet thereof
which said Declaration shall constitute covenants running with
said land and shall be binding upon all owners and their succes-
sors, assigns and heirs;

"No rubbish, car bodies or any other foreign

matter shall be deposited within the excava-

tion made in the removal of sand or gravel on

said premises at any time."

The above restriction and agreement shall be deemed a
covenant running with the land and shall not be amended, deleted
or changed.

IN WITNESS WHEREOF this Restriction has been executed

i 7, &
on this ™ day of /e gz » 1975.
ASSOCIATED MATERIAL & SUPPLY CO., INC.

By
President

STATE OF KANSAS )
SEDGWICK COUNTY ) :

The foregoing instrument was acknowledged before me this

—_—
7% day of _ A , 1975, by D. L. Stannard, President of

Associated Material & Supply Co., Inc., a corporation, on behalf

of the corporation.

My Commission Expires:

My Commission Expires Necember 28
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7. Z-
DATA SHEET SCZ-
(ZONING & CONDITIONAL USE) cu- 176

Filed-_5-9-75

Request for Sand Extraction
APPLICATION DATA: >Booxx birled
Applicant: Associated Material and Supply Co. Inc. et.al
Address p,0. Box 4064 - N. Wichita Sta. Phone 744-0433
Agent: Dolan Welsh
Address 4000 E. Kinkaid 4 Phone _ 265-1167

General Location: _ north side of 37th St. north, ﬁ:w&st of Hoover Rd.
Addréatk s avda,

Proposed Use: sand extraction

AREA DADA:

1. arcies: éo,t// e
2. Adjoining Zoning: K _R-
Land Use: East A 2 South _ fanenyps fbelsrs

West Y Per North _ oieim= e/ n/Z=/D
sketch Plan Land Use is for:

Present Land Use is for: WEECKEING sl
Area (e (is not) platted.

PHOTO DATA:
Taken by

T

N .
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Form T9-221A

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE

CASE NO. CU-176 CONSIDERED BY MAPC: 6-12-75

REQUEST FOR: Approval of Conditional Use

REASON FOR REQUEST (AS PROVIDED BY APPLICANT) :
"Extraction of Commercial Grade Sand."

% North side of 37th Street North
GENERALTOCKTION: in an area west of Hoover Road

LEGAL DESCRIPTION:

The south half of the southeast quarter of Sec. 27, Twp.
26S, R1W, of the 6th P.M., Sedgwick County, Kansas, except
the east 600 feet thereof.

APPLICANT: Associated Material and Supply Co., Inc.
P. O. Box 4064 67204

COUNSEL FOR APPLICANT:  pojan Welsh, agent

PROTESTORS (LIST COUNSEL) IF ANY: None

To the north, south, and west is "R-1";

east is "LC" <

LAND USE: Subject property is agricultural and auto wrecking yard; north
and west is agricultural; east is single-family; south is
farm house

PLANNING COMMISSION RECOMMENDATION:

SURROUNDING ZONING :

That this application be approved subject to the condtiions a. through

F,/d.’? as shown in the staff report (see excerpt of Planning Commission
minutes attached for conditions) , and with the understanding that the
residential development plan is not being approved at this time.
Rising moved, Savina seconded and it carried unanimously. Gardenhire,
Hopper and Bayouth were absent.

aAcTION: 1. Approve the application as recommended by the Metropolitan
Area Planning Commission, subject to the recommended conditions of ap-
proval and adopt a resolution effectuating the conditional use; or
2. Deny the application.




@

EXCERPT FROM PLANNING COMMISSION MINUTES OF JUNE 12, 1975:

16. Case No. CU-176 - Associated Material and Supply Co., Inc.
requests approval of a conditional use for sand extraction
operation on property legally described as the south half
of the southeast quarter of Sec. 27, Twp. 265, RIW, of the
6th P.M., except the east 600 feet thereof. Generall

located on the north side of 37th Street North in an area
west of Hoover Road.

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

Comments

1. The applicant is requesting a conditional use permit to es-
tablish a sand extraction operation on approximately 61 acres
of land zoned "R-1" Suburban Residential and located on the
north side of 37th Street North in an area west of Hoover
Road. Subject property presently contains a nonconforming
use auto salvage operation which should be removed prior to
sand extraction.

The applicant has submitted an Operational Plan and a proposed
Redcvelopment Plan in conjunction with the application. Al-
tuough certain information items, such as minimum water depth,
have been omitted, the operational plan appears to be gener-
ally acceptable, however, the proposed redevelopment plan
omits any information on proposed lot arrangements or housing
types.

Subject property is not contained within an area projected for
development before 1985 in the Basis and Plan for the Pattern
of Residential Growth, and several other sand extraction opera-
tions have been approved in the general vicinity.

Should the Planning Commission determine this use appropriate
for the area, it should be approved subject to the following
conditions:

a) The applicant dedicating by separate instrument the ad-
ditional right-of-way necessary for 37th Street North.

b) No part of the sand plant operation, including the stock-
piling of sand or storage of equipment, shall occur in
the south 50 feet except for ingress and egress to 37th
Street North.

The applicant shall proceed in accordance with the opera-
tional plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks
as indicated on the approved plan.

The earth shall be extracted to at least a minimum depth
of six (6) feet below the flow line of the floodway.

To provide for bank stabilization and safety of future
wes, the side slopes of the excavation shall be no more
steep than five horizental to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

The sand plant operation shall commence operation no later
than 1976 and shall cease operating after 10 years unless
a new permit is authorized by the appropriate governing

body .

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
Counselor, providing that no foreign matter, such as rub-
bish, car bodies, etc., shall be deposited within the ex-
cavation after approval of the Conditional Use by the Board

of County Commissioners.




i) The applicant shall be responsible for maintaining all
operational roads in a graveled condition.

A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the site on no less
than 7-foot steel posts, with posts set not more than 16
feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same con-
struction as the fence, which gates shall be kept locked
except when in use. Such fence and gates shall be a
minimum height of 58 inches and shall be of the follow-
ing types of construction.

1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degress facing away from the excavation.

The nonconforming use auto salvage located on subject

-~ —property shall -cease operation and ail junk cars, trash,
and other debris shall be removed prior to commencing
sand excavation.

Concrete and asphalt mixing plants, and commercial recrea-

tional activities, such as boating, fishing, skiing, etc.,

shall not be permitted in the area, unless duly authorized

under provisions of the County Zoning Resolution and amend-
ments thereto.

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with conditions a, h, and k
prior to the publication of the resolution effectuating
the conditional use.

All conditions of approval shall be complied with within
one year from the date of spproval by the Board of County
Commissioners; or the conditional use permit shall be
null and void.

GALBRAITH called attention to the fact that Cendition g) as
suggested in the staff report had not been required previously in
similar cases in this area, but that in the most recent case, the
County Commission had been interested in when an operation of this
nature would begin and when it was expected to cease. GALBRAITH
also reported that information on this request had been forwarded
to the Chairman of the Sandpit Committee appointed by the County
Commission last year, but that he had had no response from the Chair-
man. He said the conditions suggested have been developed and ex-
panded on over the years.




@

LAKIN said the Sandpit Committee appears to be deadlocked to
some degree as related to protection or screening of such a use.
However, subject request is beyond the immediate growth pattern
envisioned for the community and he did not believe that the matter
of screening was involved. LAKIN also commented that because
this area is not projected for residential growth, that the pro-
posed development plan should not be considered for approval.

DOLAN WELSH, 4000 East Kinkaid, spoke in support as a represen-
tative of the applicant. He pointed out that 15 or 20 years ago
when the Flood Control Project was being undertaken, in the appraisal
of land west of the Flood Control and between 13th and 21st Streets,
it had been found and established a line of demarcation between what
land was considered as potentially providing a good grade of commercial
sand as opposed to sand which was not of a commercial grade, and pay-
ments had been allowed based on such findings. It was found at that
time that subject tract was considered for future extraction of com-
mercial grade sand, and has been further substantiated by the exist-
‘ence now of several sandpits in the same general area.

WELSH maintained that water is always an appealing ingredient
to development, and the plans for eventual development of residential
units around the lake area will be carried out by the applicant, as
the people involved are substantial and reliable individuals. He
also pointed out that water in sandpits is always clear and clean.
The applicant, WELSH stated, is not adverse to any of the suggested
conditions contained in the staff report.

No one appeared in opposition.

MOTION: That the Planning Commission recommend

to the County Commission that this application be
approved subject to the conditions a. through p.

as suggested in the staff report shown previously

in these minutes, and with the understanding that

the residential development plan is not being ap-

proved at this time. Rising moved, Savina seconded

and it carried unanimously. Hopper, Gardenhire and

Bayouth were absent.




( ) Published in The Wichita Beacon on

RESOLUTION

CASE NO. CU-176

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION ON PROPERTY ZONED "R-1" SUBURBAN
RESIDENTIAL

ON CERTAIN LANDS LOCATED WITHIN THE
UNINCORPORATED TERRITORY LYING WITHIN THREE MILES
OF EITHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION 4.A.10.f)
AND SECTION 11.E OF THE ZONING RESOLUTT ADOPTED BY
THE BOARP OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY ,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from

Wichita-Sedgwick County Metropolitan Area Planning Commission and

after said Planning Commission has given proper notice and held

a public hearing as provided by law, and under authority granted

by Section 4.A.10.f) and Section . of the Zoning
---Resolution, as amended; a Conditivnal Use Pe toallow

2 sand extraction operation on property zoned "R-1" Suburban

Residential

is hereby approved on the lands legally described as follows:

The South half of the Southeast Quarter of Sec.
27, Twp. 26S, RIW of the 6th P.M., Sedgwick
County, Kansas, except the east 600 feet thereof.

Generally located on the north side of 37th Street
North in an area west of Hoover Road.

SUBJECT TO THE FOLLOWING:

a)

b)

The applicant dedicating by separate instrument the ad-
ditional right-of-way necessary for 37th Street North.

No part of the sand plant operation, including the stock-
piling of sand or storage of equipment, shall occur in
the south 50 feet except for ingress and egress to 37th
Street North.

The applicant shall proceed in accordance with the opera-
tional plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks
as indicated on the approved plan.

The earth shall be extracted to at least a minimum depth
of six (6) feet below the flow line of the floodway.

To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

The sand plant operation shall comuence operation no later
than 1976 and shall cease operating after 10 years unless
a new permit is authorized by the appropriate governing
body.




h) The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
Counselor, providing that no foreign matter, such as rub-
bish, car bodies, etc., shall be deposited within the ex-
cavation after approval of the Conditional Use by the Board
of County Commissioners.

The applicant shall be responsible for maintaining all
operational roads in a graveled condition.

A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation.and shall
be maintained along the perimeter of the site on no less
than 7-foot steel posts, with pPosts set not more than 16
feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same con-
struction as the fence, which gates shall be kept locked
except when in use. Such fence and gates shall be a
minimum height of 58 inches and shall be of the follow-
ing types of construction.

1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degress facing away from the excavation.

The nonconforming use auto salvage located on subject
property shall cease operation and all junk cars, trash,
and other debris shall be removed prior to commencing
sand excavation.

Concrete and asphalt mixing plants, and commercial recrea-

tional activities, such as boating, fishing, skiing, etec.,

shall not be permitted in the area, unless duly authorized

under provisions of the County Zoning Resolution and amend-
ments thereto.

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a gocd
sod cover to help prevent erosion.

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with conditions a, h, and k
prior to the publication of the resolution effectuating
the conditional use.

All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be
null and void.

SECTION II. That upon the taking effect of this Resolution,
the notation of such Conditional Use approval shall be entered in the
Official zoning atlas on file in the Office of the County Zoning Ad-
ministrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Department.
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SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publication in the Offi-
cial County Paper.

PASSED AND ADOPTED at Sedgwick County, Kansas, this
day of + 1975,

+ Chairman

» Commissioner

» Commissioner

ATTEST:

George Pierce, County Clerk

(SEAL)

Approved as to form:

Jack Turner, County Counselor




June 25, 1975

Jack Turner, County Counselor

T TR e b

Jack H. Galbraith, Chief Planner

CU-176 - Conditional Use for sand extraction -
North side of 37th Street NOrth in an area
west of Hoover Road

Attached for your information and files is a copy of the
» : referral sheet and minutes of the Metropolitan Area Plan-
3 ning Commission meeting of June 12, 1975 on the above-
2 captioned case, which is scheduled to appear on the agenda

of the Board of County Commissioners at their meeting of
July 2, 1875.

Enclosed for your review and approval is a copy of the
resolution effectuating the Conditional Use, which has
been prepared on our standard form.

Also enclosed for your review and approval is a copy of a
restrictive covenant which was required as a condition of
approval of this sand excavation case.

If you have any comments in regard to the resolution, we
would appreciate hearing from you by July 1, 1975, so
that any corrections or additions may be made prior to be- I
ing submitted to the Commissioners for their signatures. I
! Please advise if the covenant is not satisfactory.

Jack H. Galbraith

Chief Planner
JHG:ber

Attachment

—
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( ) Published in The Wichita Beacon on

RESOLUTTION

CASE NO. CU-176

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION ON PROPERTY ZONED "R-1" SUBURBAN
RESIDENTIAL

ON CERTAIN LANDS LOCATED WITHIN THE
UNINCORPORATED TERRITORY LYING WITHIN THREE MILES

OF EITHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1373, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHOFITY GRANTED BY SECTION _4.A.10.f)
AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS DEE'
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A.10.f) and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow

a sand extraction operation on property zoned "R-1" Suburban
Residential Lon on property szoned -l SrbamAl

is hereby approved on the lands legally described as follows:

The South half of the Southeast Quarter of Sec.
-27, Twp. 265, RIW of the 6th P.M., Sedgwick
County, Kansas, except the east 600 feet thereof.
Generally located on the north side of 37th Street
North in an area west of Hoover Road.

SUBJECT TO THE FOLLOWING:

a) The applicant dedicating by separate instrument the ad-
ditional right-of-way necessary for 37th Street North.

b) 'No part of the sand plant operation, including the stock-
piling of sand or storage of equipment, shall occur in
the south 50 feet except for ingress and egress to 37th
Street North.

The applicant shall proceed in accordance with the opera=-
tional plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks
as indicated on the approved plan. E

The earth shall be extracted to at least a minimum depth
of six (6) feet below the flow line of the floodway.

To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

The sand plant operation shall commence operation no later
than 1976 and shall cease operating after 10 years unless
a new permit is authorized by the appropriate governing




h) The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
Counselor, providing that no foreign matter, such as rub-
bish, car bodies, etc., shall be deposited within the ex-
cavation after approval of the Conditional Use by the Board
of County Commissioners.

The applicant shall be responsible for maintaining all
operational roads in a graveled condition.
[}

A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the site on no less
than 7-foot steel posts, with posts set not more than 16
feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same con-
struction as the fence, which gates shall be kept locked
except when in use. Such fence and gates shall be a
minimum height of 58 inches and shall be of the follow-
ing types of construction.

1) B2 48" or higher chainlink fence with three or mo
strands of barbed wire; or 2

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degress facing away from the excavation.

The nonconforming use auto salvage located on subject
property shall cease operation and all junk cars, trash,
and other debris shall be removed prior to commencing
sand excavation.

Concrete and asphalt mixing plants, and commercial recrea-

tional activities, such as boating, fishing, skiing, ete.,

shall not be permitted in the area, unless duly authorized

under provisions of the County Zoning Resolution and amend-
ments thereto.

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with conditions a, h, and k
prior to the publication of the resolution effectuating
the conditional use.

All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use pormit shall be
null and void.

SECTION II. That upon the taking effect of this Resolution,
the notation of such Conditional Use approval shall be entered in the
Official zoning atlas on file in the Office of the County Zoning Ad-
ministrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Department.
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SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publication in the Offi-

cial County Paper.

PASSED .AND ADOPTED at Sedgwick County, Kansas, this

day of , 1975.

ATTEST:

George Pierce, County Clerk
(SEAL)

Approved as to form:

Jack Turner, County Ccunselor

s Chairman
+ Commissioner

s Commissioner




RESTRICTIVE COVENANTS

ASSOCIATED M.A'i‘ERIAL & SUPPLY. CO., INC. hereby makes the
following Declaration as to restrictions, limitations and use of
the following described real estate:

The South Half of the southeast Quarter of

Section 27, Township 26 South, Range 1 West

of the 6th P.M., Sedgwick County, Kansas,

except the East 600 feet thereof
which said Declaration shall constitute covenants running with
said land and shall be binding upon all owners and their succes-
sors, assigns and heirs;

"No rubbish, car bodies or any other foreign

matter shall be deposited within the excava-

tion made in the removal of sand or gravel on

said premises at any time."

The above restriction and agreement shall be deemed a
covenant running with the land and shall not be amended, deleted
or changed.

IN WITNESS WHEREOF this Restriction has been executed

i FE :
on this Z"™"day of _ /4. + 19785
ASSOCIATED MATERIAL & SUPPLY CO., INC.

B

President

STATE OF KANSAS )
SEDGWICK COUNTY } 884

The foregoing instrument was acknowledged before me this
.ﬂ day of \fﬁ{‘ , 1975, by D. L. Stannard, President of
Associated Material & Supply Co., Inc., a corporation, cn behalf
of the corporation.

=

‘Not;z.:gl Public

My Commission Expires:
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Form T9-221A

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE
———- — = T T ONAL USE

CASE NO. cu-176 CONSIDERED BY MAPC: g.12_75
;

REQUEST FOR: Approval of Cunditional Use
REASON FOR REQUEST (AS PROVIDED BY APPLICANT) :

"Extraction of Commercial Grade Sand."

TION: North side of 37th Street North
OENERRLATOIA in an area west of Hoover Road

LEGAL DESCRIPTION:

The south half of the southeast quarter of Sec. 27, Twp.
265, RIW, of the 6th P.M., Sedgwick County, Kansas, except
the east 600 feet thereof.

APPLICANT: Associated Material and Supply Co., Inc.
P. 0. Box 4064 67204

COUNSEL FOR APPLICANT : Dolan Welsh, agent

PROTESTORS (LIST COUNSEL) IF ANY: None

. To the north, south, and west is "R-1";
SURROUNDING ZONING: aaat 1g wrem

LAND USE: Subject property is agricultural ang auto wrecking yard; north

and west is agricultural; east is single-family; south is
farm house

PLANNING COMMISSION RECOMMENDATION :

That this application be approved subject to the condtiions a. through
A7 as shown in the staff report (see excerpt of Planning Commission

minutes attached for condi and with the understanding that the

residential development Plan is not being approved at this time.

Rising moved, Savina seconded and it carried unanimously. Gardenhire,
Hopper and Bayouth were absent.

ACTION: 1. Approve the application as reco
Area Planning Commission,
Proval and adopt a resolut




EXCERPT FROM PLANNING COMMISSION MINUTES OF JUNE 12, 1975:

16. Case No. CU-176 - Associated Material and Supply Co., Inc.
requests proval of a conditional use for sand extraction
operation on property legally described as the south half
of the southeast quarter of Sec. 27, Twp. 265, R1IW, of the
6th P.M., except the east 600 feet thereof. Generall
located on the north side of 37th Street North In an area
west of Hoover Road.

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

Comments

1. The applicant is requesting a conditional use permit to es-
tablish a sand extraction operation on approximately 61 acres
of land zoned "R-1" Suburban Residential and located on the
north side of 37th Street North in an area west of Hoover
Road. Subject property presently contains a nonconforming
use avto salvage operation which sheould be removed prior to
sand extraction,

2. The applicant has submitted an Operaticnal Plan and a proposed
Redevelopment Plan in conjunction with the application. Al-
though certain information items, such as minimum water depth,
have been omitted, the operational plan appears to be gener-
ally acceptable, however, the proposed redevelopment plan

; omits any information on proposed lot arrangements or housing

» types.

3. Subject property is not contained within an area projected for
development before 1985 in the Basis and Plan for the Pattern
of Residential Growth, and several other sand extraction opera-
tions have been approved in the general viecinity.

| 4. Should the Planning Commission determine this use appropriate
for the area, it should be approved subject to the following
conditions:

a) The applicant dedicating by separate instrument the ad-
ditional right-of-way necessary for 37th Street North.

b) No part of the sand plant operation, including the stock-
piling of sand or storage of equipment, shall occur in
the south 50 feet except for ingress and egress to 37th :
Street North. i

c) The applicant shall proceed in accordance with the opera-
tional plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks
as indicated on the approved plan.

d) The earth shall be extracted to at least a minimun depth
of six (6) feet below the flow line of the flcodway.

e) To provide for bank stabilization and safety of future
wBes, the side slopes of the excavation shall be no more
steep than five horizontal to one vertical.

| f) BAll of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

g) The sand plant operation shall commence operation no later
than 1976 and shall cease operating after 10 years unless
a new permit is authorized by the appropriate governing
body.

h) The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County _]
Counselor, providing that no foreign matter, such as rub-
bish, car bodies, etc., shall be deposited within the ex-

cavation after approval of the Conditional Use by the Board

of County Commissioners.




The applicant shall be responsible for maintaining ail
operational roads in a graveled condition.

3) A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the site on no less
than 7-foot steel posts, with posts set not more than 16
feet apart. The fence may provide for reasonable access
gates installed at the game height and of the same con-
struction as the fence, which gates shall be kept locked
except when in use. Such fence and gates shall be a
minimum height of 58 inches and shall be of the follow-
ing types of construction.

1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or hicgher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degress facing away from the excavation.

k) The nonconforming use auto salvage located on subject
property shall cease operation and all junk cars, trash,
and other debris shall be removed prior to commencing
sand excavation.

1) Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etc.,
shall not be permitted in the area, unless duly authorized

under provisions of the County Zoning Resolution and amend-
ments theretc.

m) All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

n) The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

o) The applicant shall comply with conditions a, h, and k
prior to the publication of the resclution effectuating
the conditional use.

P) All conditions of approval shall be complied with within
one year from the Jate of approval by the Board of County
Commissioners; or the conditional use permit shall be
null and void.

GALBRAITH called attention to the fact that Condition g) as
Suggested in ti'}e staff report had not been required previously in
similar cases in this area, but that in the

County Commission hag been interested in whe
nature would begin and when itw
also reported that in
to the Chairman of th
Commission last year,

man. He said the conditions suggested have been developed and ex-
panded on over the Years.

n an operation of this
as expected to cease. GALBRAITH
formation on this raquest had been forwardad




LAKIN said the Sandpit Committee appears to be deadlocked to
some degree as related to protection or screening of such a use.
Howevar, subject request is beyond the immediate growth pattern
envisioned for the community and he did not believe that thc ‘~ztter
of screening was involved. LAKIN also commented that because
this area is not projected for residential growth, that the pro-
posed development plan should not be considered for approval.

. DOLAN WELSH, 4000 East Kinkaid, spoke in support as a represen-
tative of the applicant. He pointed out that 15 or 20 years ago

when the Flood Control Project was being undertaken, in the appraisal
of land west of the Flood Control and between 13th and 21st Streets,

it had been found and established a line of demarcation between what
land was considered as potentially providing a good grade of commercial
sand as opposad to sand which was not of a commercial grade, and pay-
ments had be=n allowed based on such findings. It was found at that
time that subject tract was considered for future extraction of com=
mercial grade sand, and has been further substantiated by the exist-
ence now of several sandpits in the same general area.

WELSH maintained that water is always an appealing ingredient
to development, and the plans for eventual development of residential
units around the lake area will be carried out by the applicant, as
the people involved are substantial and reliable individuals. He
also pointed out that water in sandpits is always clear and clean.
The applicant, WELSH stated, is not adverse to any of the suggested
conditions contained in the staff report.

No one appeared in opposition.

MOTION: That the Planning Commission recommend

to the County Commission that this application be
approved subject to the conditions a. through p.

as suggested in the staff report shown previously
in these minutes, and with the understanding that
the residential development plan is not being ap-
proved at this time. Rising moved, Savina seconded
and it carried unanimously. Hopper, Gardenhire and
Bayouth were absent.




June 13, 1975

Mr. Dolan Welsh
4000 East Kinkaid
Wichita, Kansas 67218

CU~-176 -~ Conditional Use
for Sand Extraction - North
side of 37th Street North
in an arsa wast of Hoover

Dear Mr. Welsh:

At the regular meeting of the Metropolitan Area Planning Com-
mission on June 12, 1975, the above-captioned application was
considered. The action of the Planning Commission was to
recommend the approval of the conditional use request subject
to conditions a. through p. in the Planning Department report.
It is necessary that, prior to this case being forwarded on to
the Board of County Commissioners, conditions a. and h. be
complied with. Enclosed is a street dedication form that
should be executed and returned to our office. Also enclosed
is a sample restrictive covenant that will assist you in pre-
paration and execution of the covenant required in condition

Upon receipt of these documents, we will forward this matter
on to the Board of County Commissioners for consideration. If
we receive them by 5:00 p.m. on Tuesday, June 24, 1975, it
will be sent forward for consideration by the County Commis-
sion on July 2, 1975, the maeting to start at 9:00 a.m. in
Room 320 of the Sedgwick County Cour;thouse.

If you have any questions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:ber
co: Assoclated Material and Supply Co., Inc.
P.O. Box 4064, North Wichita Station 67204
Minnis Eugene & Malinda P. Alexander,
3845 N. 55th Street North 67204
Noble C. and Harriet E. Gifford, 1235 Sullivan Circle 67204
County Zoning Office, 1015 Stillwell 67213




DEDICATIORN

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned,

being the owner _ of the following described real estate in Sedgwick
County, Kansas, to wit:

The south 50 feet of the south half of the southeast
quarter of Sec. 27, Twp. 2£S, RIW, of the 6th P.M.,
Sedgwick County, Kansas, except *+he sast 600 feet
thereof.

do hereby dedicate the above described real estate to the public for

P purposes.

Executed this day of

STATE OF KANSAS )
SEDGWICK COUNTY ) 5%

BE IT REMEMBERED, that on this

to me personally known to be the same Person__ who executed the foregoing
instrument and duly acknowledged the execution of the same,

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-
missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of

Wichita, Kansas, My Commissior Expires:

this

City Clerk
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CTIVE COVENANT

RICHARD D, HOSKINSON end VERDA M, HOSKINSON, fee owners of the

following described real estate in Sedgwick County, Kanses, to-wit:

The North Fifty (50) acres of the East Half of the
Southeast Quarter, Section 16, Township 26 South,
Range | West of the 6th Principal Meridlen, Sedgwick

County,Kansas,
hereby make tha following declaration as to restrictions, limitations and use
of the above described land now owned by said Richard D, Hoskinson and Verda
M. Hoskinson,?and that sald Declaration shall constitute covenants running
with said land now owned by said Richard D. Hoskinson and Verda M. Hoskinson,
and shall be binding upon all owners and their successors, assigns and heirs:

"No rubbish, car bodies or any other foreign matter

shall be deposited within the excavation made {n the

removal of sand or gravei on said premises at any

time,"

The above restriction and agreemant shall be deemed a covenant

running with the iand and shall not be amendsd, deleted or changed.

IN WITNESS WHEREOF this Restrictive Covenant has been executed on
this the - day of September, 1970, by Richard D. Moskinson and Verda M.

(IS5 e W,
Hoskinson,
.Coﬁtﬂwﬂ /
RICHARD D, HOSKINSON

N
VERDA M, HOSKINSON

STATE CF KANSAS )
SEDGWICK COUNTY ) ss

Before me, tha undersigned, & notary public, within and for sald
County and State, on this____ day of September, 1979, personally appeared
RICHARD D, HOSKINSCH and VERDA H, HOSKENSON, to me perscnally known to be
the fdentical persoas who executed tha within and fereqning instrurent and
acknowledqgod to mo that they exccuted themme as thelr free and voluntary
act and deed for the uses and purpeses theroln set ferth,

IN WITNESS WHEREOF, I have hercunto set my hond and official seal the
day and year last above written.
e,
Y Mdaq i ssion Explres: & et s
v '{P y Notery Public

Run
S olARyEy ]
ey

o,

e,

K
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WICHITA-SEDGWICK MDUNTY i DATE :
METROPOLITAN AREA PLANNING DEPARTMENT May 16, 1975

M. S. Mitchell, Asst. Supt. Public Works Maint.

G. Lynn Shirkey, Jr. Planner

Sand Excavation Proposal - CU-176

Attached are copies of a proposed operation plan and develop-
ment plan for a sand extraction operation proposed for the
north side of 37th St. North in an area west of Hoover. These
plans are associated with a conditional use application (CU-176)
which is scheduled for consideration by the Metropolitan Area
Planning Commission on June 12, 1975. If you have any comments
relative to this proposal, please have them to us by June 2.

rzf /0
. s \_Cf'{wr
7 &

G. Lynn Shirkey
Jr. Planner

GLS:js

June 4, 1475
TO: G. Lynn Shirkey, Jr. - MAPD
FROM: M. 5. Mitchell

Subject: See above

Attached find print which states "No Flood Control

( = (el
? sl o

P S. HluLHCLL,
s't. Supt. of Public Works i

M/l

Attach.

PO S PR U
{ 1Ay 19075




June 10,

Dr. fataseen Canin
Assoc. rrofessor - wconomics
Departieit
Clllta State uvnlversicy
Wicinitca, Ko 67206

CU-176 Associated Haterial

& bupply Coipany reguests
perilt for saud excraction
on north side of 37ti screct
<orth, in an arca wesc of
4oover QRoad.

Jear ur, Caiidin:

sinclused you will find a copy Of an operaticnal and redevelopuent
p#lan for a proposed sandpit Operation on the aorth side of 37tn
Streel .orca in an area west Of hoover Acad. You will also find
attacieu a copy of tue stcaff report to the klanning Couuission
upon Wiich we would appreciace your review and comient. Zunis
feyuest is to ve considered Ky Bhe WAPC on June 13, 1975, for
recoiuendation to che soard of badgwick County Comissioners.

altuough I realize that ic is racaer short notice, we would
agpreciate any comments waich YOu nay nave on tais watcer. If
YOU have any questions, please do not hesitate to call,

Sincerely,

Mike Heek
Junior rlanner

FETORR'/}Y
Lnclosures
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WICHITA-SEDGHICT COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

MAPC HEARING DATE: June 12, 1975

Case No. CU-176 Rejuest: Conditional Use parmit
for sand extraction
— e Oy R
Location: North side of 37th Street North in an
area west of Hoover Road

e e e e e e S

Reason: "Extration of Commercial Grade Sand."

ey e = ST R e O

Acres: 60.41 Size: 1,290 ft. by 2,040 f£t.

Land Use

Existing Agriculture & auto wrecking yard
North Agriculture

East Single-family

South Farm llouse

West Agriculture

Zxisting R/W - 37th St. No. (half] 30° ft. Platted:
Proposed R/W - 37th St. No. (half) 50 ft. History:

Comments

1. The applicant is requesting a conditional use permit to es-
tablish a sand extraction operation on approximately 61 acres
of land zoned "R Suburban Residential and located on the
north side of 37th Street North in an area west of Hoover
Road. Subject pProperty presently contains a nonconforming

use auto salvage operation which should be removed prior to
sand extraction,

The applicant has submitted an Operational Plan and a proposea
in conjunction with the application. Al-
though certain information items, such as minimum water depth,
have been omitted, the operational plan appears to be gener-
ally acceptable, however, the proposed redevelcpment plan

omits any information on Proposed lot arrangements or housing
types,

Subject property is not contained within an area Projected for
development before 1985 in the Basis and Plan for the Pattern
of Residential Growth, and several other sand extraction opera-
tions have been approved in the general vicin
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Page 2 - case Wo. 3@176

®

June 12, 1975

Should tie Planning Commission determine this use appropriate
for the area, it should be apzroved subject to the following
conditiens:

a)

b)

The applicant dedicating by separate instrument the
additional right-of-wav nacessary for 37th Street North.

No part of the sand plant opsration, including the stock~
piling of sand cr storage of equipment, shall occur in
the south 50 fest except for ingress and egress to 37th
Street North.

The applicant shall proceed in accordance with the opera-
tional plan approved by the Mztropolitan Area Planning
Cormission, and shall excavate the lake and form the banks
as indicated on the approved plan.

The earth shall be extracted to at least a minimw depth
of six (6) feet below the flow line of the floodwray.

To provide for bank stabilization and safety of future
uses, the side slop of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

The sand plant operation shall commence operation no later
than 1976 and shall cease cperating after 10 years unless
a new permit is authorized by the appropriate governing
body.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etc., shall be deposited within the
excavation after approval of the Conditional Use by

the Board of County Commissioners.

The applicant shall be responsible for maintaining ail
operational roads in a graveled condition.

A minimum 58-inch high fence shall be constructed prior
to the beginning of the excav on operation and shall
be maintained along the perimeter of the site on no less
than 7-foct steel posts, with posts set not more than 16
feet anart. The fence may provide for reasonable acecess
gates installed at the same height and of the same con-
struction as the fence, which gates shall he kept locked
except when in use. Such fence and gates shall be a
minimum height of 58 inches and shall be of the follow-
ing types of construction.

1) A 48" or higher chainli fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or
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3) A 48" or higher wocd fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not tc exceed
160 degress facing away from the excavation.

The nonconforming use auto salvage located on subject
property shall cease operation and all junk cars, trash,
and other debris shall be removed prior to commencing
sand excavation.

Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etec.,
shall not be permitted in the area, unless duly authorized
under provisicns of the County Zoning Resolution and
amendments thereto.

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of

rasses which will permic the estzblishment of a good
sod cover to help prevent erosion.

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with conditions a, h, and k
prior to the publication of the resolution effectuating
the conditional use.

All conditions of apprewval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be
null and void.
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" WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY BUILDING ANNEX, 104 Scuth Main
WICHITA, KANSAS 67202

NOTICE TO AD NG PROPERTY OWNERS

MR GRS

The Wichita-Sedgwick County Metropolitan Area Planning Commission
will consider thz following item in Room 401 City Building Annex, 104
South Main, Wichita, Kansas, at its meeting at 1:30 p.m., on IN12 1975 _
at which time you may appear either in person or by agent or attornay,
if you so desire.

CASE N CU-176

Conditional Use Request to Permit a Sand Extraction
Operation on Property Zoned "R-1" Suburban Residential

The South half of the Southeast Quarter of Sec. 27,
Twp. 268, RIW, of the 6th P.M., Sedgwick County,
Kansas, except the east 600 feet thereof. Generally

located on the north side of 37th St. North, in an
T ———————————— e ey 20 all
area west of Hoover Road.

NOTE: It is the policy of the Planning Commission that any request for
a deferral of ths hearing of this case shall be submitted to the Secre-
tary, Robert A. Lakin, 104 South Main, 7 days prior to the meeting.

The Chairman and Secretary may grant such a requast for deferral. Per-
sons requesting deferrals will be charged with the cost of preparing
and mailing new notices.

Robert A, ILakin
Secretary




"pR"

"Lo"

Rural Residential District

Permits one single-family dwelling for each lot of two acres
with a minimum frontage of 200 feet.

burba: sidential District
Permits one and two-family dwellings on a minimum of 15,000

square feet of land area per family with each lot having a
minimum frontage of 100 feet.

One-Family Dwellin _’!:J:ict

One-family dwellings require a minimum of 7,500 square feet
with each lot having a minimum trontage of 60 feet.

Qffice District

.pg‘:mits‘_agrieulture, one-family dwellings and all business and
professional offices. All commercial activities are prohibited.

Light Commercial District

Permits any retail commercial uses conducted within an en-
closed building. Permits residential uses.

General Commercial District

Permits all commercial activities; outdoor displays and sales;
selected light manufacturing and light commercial uses.

Light Industrial District

Permits most manufacturing uses and uses permitted in "C".
e nd i istriet

Permits any use except those objectionable uses such as
slaughter houses, salvage yards and fertilizer plants which

require special permits,

Any of the above districts

Allows certain uses listed in the County Zoning Resolution by
special permit rather than as a use by right.




May 16, 1975 1

M. S. Mitchell, Asst. Supt. Public Works Maint.
G. Lynn Shirkey, Jr. Planner

Sand Excavation Proposal - CU-176

Attached are copies of a proposed opsration plan and develop-
ment plan for a sand extraction operation proposed for the
north side of 37th St. NHorth in an area west of Hoover. These
plans are associated with a conditional use application (CU-176)
which is scheduled for consideraticn by the Metropolitan Area
Planning Commission on June 12, 1975, If you have any comments
relative to this proposal, please have them to us by June 2.

| G. Lynn Shirkey
I Jr. Planner

GLS:js
Attachment
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT
FOR_PROPERTY LOCATED WITHIN THE JURISDICTION
OF THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The
form must be completed and filed at the Planning Department,
Room 402 city Building Annex, 104 South Main, Wichita, Kansas,
in accordance with directions on the accompanying instruction
sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED,

I. Name of applicant or applicants and/or their agent or agents.
All owners of all property requested to be considered in this

applicatio;?t be listed in this item.
A. APPLIC Lty d 4 i ® A

ADDRESS,

AGENT,

ADDRESS

(Use separate sheet if necessary for names of additional appli-
cants) .

II. The applicant proposes to establish a

/2% 5

on property legally described as Lot (s)
/ -
75§ud! t=) ~
L mlnﬂﬁm Addition.

(If appropriate, metes and bounds degriptian may be provided
in the space below or on an attached sheet) .,

Jae };. £ E //7/ ;v—ﬂcc A2 7= )C~) M".,e—cr?s// %
& Loe

Form PR-3




THIS PROPERTY IS@CJ\TED AT (ADDRESS)J&%S ﬁ&. ,5;5 Zzé & 5

THE GENERAL LOCATION IS (USE APPROPRIATE SECTTON)

a. arme_ N W CORNER OF __F [ # V4 AND
5%y , or

B. on THE _ v 7K swoe or _37 2% (AVENUE)

STREET BETWEEN _.5 = VAV (AVENUE) STREET AND
éj_ %;‘& z;‘Z?z o (AVENUE) STREET.

THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED é""z
(ZONING DISTRICT CLASSIFICATION).

I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

Wh‘ﬁ Corumereeal /’ﬂw@ Ll

I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUC-

TION SHEET EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION.

I (WE) REALIZE THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS

IT IS COMPLETELY FILLED IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S
CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET; AND IS ACCOMPANIED
BY THE APPROPRIATE FEE, I (WE) FURTHER CERTIFY THAT THE ABOVE AND
FOREGOING INFORMATION IS TRUE AND CORRECT TO THE BEST OF MY (OUR)
KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE BOARD OF COUNTY COMMISSIONERS
SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY
IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE,

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION OTHER
OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.
Sl

V) f].(}lﬂ/éih Vi :
/ 7 G

BY. BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

rolly S
Lz e

F27E | — ~H / 2
o T A i Lot v A et cta T U,
BY. Sai BY Vi
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

vV I I, OFFICE USE ONLY
e .
This application was received at the Planning Department at 3‘ 2o
(am, D on 75  (aay, month, year). It has been checked

and found to be complete and accompanied by required documents and

the appropriate fee of § Z‘g .




OWNERSHTIP
Tract

The North Half of the Southeast Quarter of
Section 27-26-1W except that portion
deeded for Highway

The South Half of the Southeast Quarter
of Section 27-26-1W except the North 295
feet of the East 295 feet

The East Half of the Southwest Quarter
of Section 27-26-1W

The Northwest Quarter of Section 34-26-1W
except: Beginning 2282 feet East of the
Northwest corner said Section, thence South
915,26 feet, West 2282 feet more or less to
the West line said Quarter Sectiom, North
915.26 feet to the Northwest corner said
Section, East 2282 feet to point of beg.

The Northwest Quarter of the Southwest
Quarter of Section 26-26-1W

The Southwest Quarter of the Southwest
Quarter of Section 26-26-1W

The North 295 feet of the East 295 feet
of the South Half of the Southeast Quarter
of Section 27-26-1W

Beginning at a point in the Section line
1904 feet East of the Horthwest corner of

L I8 T

Property Owner
,/Achfola B. Zimmerman
907 Faulkner 67203

Noble C. Gifford & Harriet E.
01235 Sullivan Circle 67204

A)ean W. Nicholson & Pauline
4106 N. Ridge Road 67205

enneth W. Ott & Winifred
Maize, Kansas 67101

Laura M. Bunyan
Address Unknown

/Arlene L. Johnson

1013 1da 67211

)(John W. Woodman, deceased

C. James Beach Jr. & Bermice
Route 2

Augusta, Kansas 67010
farl J. Smith & Betty L. Smith |
6515 West 37th North 67226

the Northwest Quarter of Section 34-26-1W, thence

South parallel with the West line said
Northwest Quarter 915.126 feet, thence East
parallel with the North line said Northwest

Quarter, 378 feet, thence North 915.216 feet,

thence West 378 feet to beginning

Beginning 1904 feet East of the Northwest
corner of the Northwest Quarter of Section
34-26-1W, thence South 915.126 feet, West
1904 feet, North 915.126 feet, East 1904
feet to beginning

borrathy Gsell Canary
6418 East 11lth Street
67206




Tract Property Owner

The North Half of the North Half of the “'Harvey L. Mills & Coleen F.
Northeast Quarter of the Northeast Quarter 3751 N. Hoover 67205
of Section 34-26-1W

The Northwest Quarter of the Northeast JJane M. Woodman
Quarter of Section 34-26-1W Address Unknown

The South Half of the North Half of the Aills and Clemson Trucking Inc.
Northeast Quarter of the Northeast Quarter 3751 N. Hoover 67205
and the South Half of the Northeast Quarter

of the Northeast Quarter of Section 34-26-1W

except: Commencing at the Southeast corner of

the RE% of the NE of said Section 34; thence

North 300 feet along the East line of said

NE% of the NE% 300 feet; thence West 871 feet;

thence South 300 feet to the South line of said

NE% of NE% said section 34; thence East 871

feet to pob.

The Security Abstract & Title Company, Inc., hereby
certifies the foregoing to be a true and correct list of property
owners of:

W A 1000 foot radius of:[’.l;xe South Half
of the Southeast Quarter of Section

27, Township 26 South, Range 1 West, ) x"

of the 6th P.M., Sedgwick County, Kansas,

M{.‘OOM w'

as shown by the records on file in the Office of the Register of Deeds
of Sedgwick County, Kansas, on the 29th day of April, 1975 at 7:00 A.M.

THE SECURITY ABSTRACT & TITLE COMPANY, INC.

By

M ice President

Order No. 224094
wh

TP e com— e




FaRm 223.021 PAYMENT NOTICE
) City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp, Exam. Fees

Hse. Mvr, Hse. Moving  Licse, Mech,
011 Well Pav. Cuts Plan, Plbg Cert.
Sanitation Sewer Signs Bidewalk

Street Trailer

DESCRIPTION

—
Kase

Address

Dpe
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