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Map No. 5157B Z-

Sec. 35 DATA SHEET SCZ-

TWp.
232 (ZONING & CONDITIONAL USE) CU- 243

Range
1W Filed 10-15-80

ASSOCIATED CASE: -75 - 09& 6

APPLICATION DATA: From to

Applicant: Wal rel- H MA.-fv

Address 1420 Burns. 67203 Phone 96-3-79?1

2. Agent: Tim MA·r·f7

Address 1017 N MAccle·r 67?nq Phone 941-2391
3. General Location: Sont-h Airle nf 81 9- St- North in An area hpt-wppn 191-1.

and 55th Streets West. Address

4, Proposed Use: To establish a Tree Farm (Nursery) on property zoned "R"
Rural Residential District.

AREA DATA:

1. Acres: //.92 ft. by '4:2 FO ft.)
2. Adjoining Zoning: E S W N

3. Land use: East JP>,4.4/6 South UA,DP}/dor:tr>
West 2//l/ANVE:/0 FE·Tb North 11 ArDE .'/'t tr-1'>t-r,

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by

2. MAPC Meeting:

Date Action

11-1-An wrpr

11 20-80 MAPC

3. Governing Body (s - Bd. County Commissioners) r

Date Action Resolution

f 9 12/

NOTES:

l

T9-214-1
CASE Flk,E

itp '
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Map No. 51 5711

Sec. 35 DATA SHEET SCZ-

25S (ZONING & CONDITIONAL USE) CU- 749

Twp.

Range
Filed 10-15-Rn

1W

ASSOCIATED CASE:

APPLICATION DATA: From
to

1. Applicant : Walt- K. tic:LI Phone 1
Address 63 79.1

1420 Burna, 67203
2. Agent: T. Phone

Address

3. General LoURon: r.U. Kesule., 07203
-ull. ..id: off 81:t Ct. North, in art orca bot¥.:con 39th

Address
·and 551-17 C:tr nt-r T,7,"•t.

To ectablih a Tree Farn, Clibl-C.4-1,1 - p...../.r mnort '
4. Proposed Use:

Rural Residential District.
AREA DATA:

f \ €37-6 6, i E AE)
1. Acres:

ft. by /A ft.)

S W N

2. Adjoining Zoning: E
3. Land Use: East 2.4100(12 t-,2,n South

West
Uk/PE 2' E 1 0 rE p 45

4. Sketch Plan Land Use is for:
5. Present Land Use is for: UNrob £ UN·'t D

6. Area (is) (is not) platted.

Date

PHOTO DATA:
Time

Taken by

4?99

A

81 St
-- EIGHTY FIRST

IRIO ORANDti 314*
H CL.

W

H

- ' ORDES,

ti
1 POS A#[RDES CL.

FH7771 51: Al.

7211 5[N'TENVY" 36('MA'TA

16 FN

111

V16!A
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Z-Map No. 51578

Sec. 15 DATA SHEET SCZ-

25STwp. (ZONING & CONDITIONAL USE) CU- 9 6 1

Range 1W Filed 10-15.80

ASSOCIATED CASE:

APPLICATION DATA: From to

1. Applicant: thltar I:. 1.arc

Address 1420 Zurna, 67203 Phone g63 7923
2. Agent:

Tli.i T Li LI
Address Phone

942 239'-4 ... I.ebbldl, w -JJ

3. General Location: Sw.-Ll. ..1.1 wf Clot St. North, in an orca bot':con 39tl
ord 55th e·:roo"c· ect.

Address

4. Proposed Use: ..norl .Rt

Rural Residential District

AREA DATA:

1. Acres: ft. by /* 40 ft.)
2. Adjoining Zoning: E S W N

3. Land Use: East South

West inin·al.a #c>fir.

4. Sketch Plan Land Use is for:

5. Present Land Use is for: *Untic. t-3 5 1/. D

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date 10-29-80 Time 2 PR

W

hN

um
1

M

81 57:
- EIGHTY FIRST

/*6*41
i

H
# 9

H
R ' 'LVERDESi
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RESOLUTION

422

EL 1 CASE NO. CU-243

A RESOLUTION PERMITTING A NURSERY OPERATION
=I-I....#I. . (TREE FARM1 IN THE "R" RURAL RESIDENTIAL *$./24 .4

DISTRICT ON CERTAIN LANDS LOCATED WITHIN

THE UNINCORPORATED TERRITORY LYING WITHIN
-& · 1 THREE MILES OF EITHER THE CITY OF WICHITA, -

1 THE CITY OF HAYSVILLE, THE CITY OF DERBY,
· THE CITY OF MULVANE, THE CITY OF VALLEY CENTER,

19THE CITY OF GODDARD, AND THAT PORTION OF THE
AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-

SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED ftioll":"I
BY SECTION 3.A.8.i AND SECTION 11.E OF THE ,
ZONING RESOLUTION ADOPTED BY THE BOARD OF - · 3.994;

COMMISSIONERS OF SEDGWICK COUNTY, KANSAS, 44*
ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS

d'*43IP
8#45&·

THERETO.
t»*F

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS

OF SEDGWICK COUNTY, KANSAS: 4.944§3
Magaw

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by· Section 3.A. 8. i, and Section 11.E of the Zoning Resolution
as amended, a Conditional Use Permit to allow a nursery operation
(tree farm) in the "R" Rural Residential District is hereby
approved on the lands legally described as follows: ?/

A tract of land generally located in the South-
east Quarter (SE/4) of Section 35, Township 25
South, Range 1 West of the Sixth Principal
Meridian, Sedgwick County, Kansas, being more
particularly described as follows: From the

Northeast Corner of said Southeast Quarter (NE/c
SE/4), thence Westerly, along the North line of
said Southeast Quarter, on an assumed bearing of
South 89°54'55" West, a distance of 1475.00 feet
to the Point of Beginning; thence South 00°00'00"
West, a distance of 580.00 feet; thence South
32°24'47" East, a distance of 373.17 feet; thence
South 39°30'00" East, a distance of 549.69 feet;
thence South 89°54 '55" West, a distance of 797.72
feet; thence North 00°05'05" West, a distance of
1320.00 feet; thence North 89°54'55" East, a
distance of 250.00 feet to the Point of Beginning.
Generally located on the south side of 81st Street
North, in an area.between 39th and 55th Streets

f..FmmwilBlpin:%11/
yal · I ·, 14*

A«2 49.

38*.
149'

West. Zttlit
lunt

SUBJECT TO THE FOLLOWING:

A. The applicant shall dedicate by separate instrument the
south 20 feet of the north 50 feet of subject property
for street right-of-way purposes.

B. No building shall be erected, enlarged, moved in or
reconstructed to extend nearer than 85 feet from the
center line of 81st Street North.

.

15·542

· F E.
·&62 ..J

.3*2

1,7.Nsel.'.1.

..amalill//4/lill'illili'/:.



0 0

f C. The use of land shall be limited to residential, agricultural
and nursery purposes.

D. Sales shall include only plant materials grown on subject
property and such sales may be either retail or wholesale in
nature. Approval shall not be construed as permitting a
garden center.

E. Any outdoor storage of materials (other than plant materials)
associated with the nursery operation shall be completely
screened from public view.

F. No signs shall be permitted except to advertise the uses
herein permitted. No signs shall be illuminated, nor shall
flashing or oscillating lights be permitted. The sign shall
not exceed six feet in height and shall not exceed twenty
square feet on one surface with a maximum of two surfaces,
back to back, being permitted.

. G. A minimum of twelve off-street parking spaces shall be
provided on the site. The parking and loading area
shall be paved or otherwise surfaced with an all weather
surface treated to prevent dust.

SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take #ffect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this .3/ d- day of /3,0,u,Zz,< / , 19 420

, Chairman

Everett Patrick

, Commissioner
Tom Scott

4#*4
r'linmissioner

ATTEST:

hrifi

Dorbthy K. Wf€e, County Clerk

(SEAL)

Approve as/ib form co:mitu Counselor

James W. Pattinson, Assistant County Cbunselor

FL



3

0

 Form T9-221A
RECOMMENDATION FROM METRO POLITAN AREA PLANNING COMMISSION TO

BOARD OF COUNTY COMHISSIONERS

3

REQUEST FOR CONDITIONAL USE PERMIT

n

CASE NO. CU-243 CONSIDERED BY VCPC: 11-03-80 £:ij,k,·-.v
CONSIDERED BY MAPC: 11-20-80

REQUEST FOR: Conditional Use permit

for a nursery operation (tree farml
REASON FOR REQUEST (AS PROVIDED BY APPLICANT) :

"To grow trees - to be sold at a later date, mostly wholesale,
but with some retail sales.

GENERAL LOCATION: South side of 81st Street North in an area bet,}een
39th and 55th Streets West.

LEGAL DESCRIPTION:

(see excerpt of Planning Commission minutes of
November 20, 19801

1·'4(fill

*461
APPLICANT: Walter H. Martz, 1420 Burns.

AGEN7' FOR APPLICANT: Tim Martz, 1932 N. Kessler.

PROTESTORS (LIST COUNSEL) IF ANY: None

*191
SURROUNDING ZONING: North, East, South and West, "R".

Ff:'.

LAND USE: Existing, Barn & undeveloped; North, South. and West, Undeveloped;
East, Single-family & undeveloped.

PLANNING COMMISSION RECO MMENDATION: 34*I
That this application be approved subject to conditions as shown in
excerpt from Planning Commission minutes of November 20, 1980. Martens
moved, Wright seconded and it carried unanimously. Hennessy, Jones, *1· fi
Lofton and Shook were absent.

ACTION: 1. Accept the dedication, concur with the findings of fact of
the Metropolitan Area Planning Commission, approve the application
subject to the recommended conditions, adopt a resolution establishing
the Conditional Use; or

2. Take such action as the County Commission deems appropriate.

42'll
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EXCERPT FROM PLANNING COMMISSION MINUTES OF NOVEMBER 20. 1980

25. Case No. CU-243 - Walter H. Martz requests a Conditional
Use Permit for a tract of land generally located in the
Southeast Quarter of Section 35, Township 25 South, Range
1 West of the Sixth Principal Meridian, Sedgwick County,
Kansas, being more particularly described as follows:
From the Northeast Corner of said Southeast Quarter;
thence Westerly, along the North line of said Southeast
Quarter, on an assumed bearing of South 89° 54' 55" West,
a'distance of 1475.00 feet to the Point nf Beginning;
thence South 00° 00' 00" West, a distance of 580.00 feet;
thence South 32° 24 ' 47" East, a distance of 373.17 feet;
thence South 39° 30' 00" East, a distance of 549.69 feet;
thence South 89° 54' 55" West, a distance of 797.72 feet;
thence North 00° 05' 05" West, a distance of 1320.00 feet;
thence North 89° 54' 55" East, a distance of.250.00 feet
to the Point of Beginning. Generally located on the south
side of 31st Street North, in an area between 39th and 55th

. ' < 4j=33-3

SWEEENE

Streets West.

GALBRAITH pointed out land use, zoning, and showed slides
of the general area. He reviewed the following staff report:

COMMENTS:

.Jt

4

1. The following items should be considered by the Planning
Commission in making findings of fact:

It li»

.34

The applicant is.requesting a Conditional Use permit to
establish a tree farm (nursery) operation on a tract of
land zoned "R" Rural Residential containing approximately
11.9 acres and occupied in part by a barn.

Section 11.E.1 of the County Zoning Resolution provides that
the Board of County Commissioners may by special permit and
subject to such restrictions as it deems necessary, permit
conditional uses as outlined in the various districts where
such uses are deemed essential or desirable to the public
convenience or welfare.

M;.A

2. Should the Planning Commission determine that this is a logical
and proper use for subject property and recommend approval of 1-,/sUREUA4  2 2·8·4-
the request, it should be approved subject to the following Elf»* 41.....
conditions:

A. The applicant shall dedicate by separate instrument
the south 20 feet of the north 50 feet of subject
property for street right-of-way purposes. DE.?:29

B. No building shall be erected, enlarged, moved in or ' ']I ,) :
reconstructed to extend nearer than 85 feet from the
center line of 81st Street North.

C. The use of land shall be limited to residential,
P- t...4agricultural and nursery purposes.

D. Sales shall include only plant materials grown on subject
property and such sales may be either retail or wholesale
in nature. Approval shall not be construed as permitting .,4, ,,a garden center.

E. Any outdoor storage of materials (other than plant
materials} associated with the nursery operation :99

shall be completely screened from public view.

0-=

7.

',r#i*: 44
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F. No signs shall be permitted except to advertise the
uses herein permitted. No signs shall be illuminated,
nor shall flashing or oscillating lights be permitted.
The sign shall not exceed six (61 feet in height and
shall not exceed sixteen (161 square feet on one surface
with·a maximum of two surfaces, back to back, being
permitted.

G. A minimum of twelve (121 off-street parking spaces shall
be provided on the site. The parking and loading area

shall be paved or otherwise surfaced with an all weather
surface treated to prevent dust.

4. - .

GALBRAITH recommended to the Commission that they might
consider enlarging the size of the sign. He pointed out that
at the last meeting on a similar case, questions were raised 4
by several of the Commissioners regarding the 16 square foot
size sign. The staff advised at that meeting that the applicant ·>
was satisified with the size and then prior to the County Commis-
sion considering the case the applicant had asked that the sign be
enlarged to 20 square feet. GALBRAITH said that the staff had no

problem with that and the County Commission granted the request.
GALBRAITH recommended that item F of the staff report be changed
to keep the signs compatible with each other by increasing the
size of the sign from 16 to 20 square feet, and he recommended
approval of the case subject to the conditions. He said that «

· Valley Center also recommended approval of the case, and no one ?·
was in attendance at their meeting in opposition.

There was no one present in opposition to the application.

MOTION: Having considered the factors as
BEiTERI-ned in Policy Statement No-. 10; taking
into account the character of the neighbor-
hood, the zoning and uses of nearby properties
and considering the recommendation of staff;
I move that we recommend to the County
Commissioners that this application be
approved subject to the following conditions:

The applicant shall dedicate by separate instrument the
south 20 feet of the north 50 feet of subject property
for street right-of-way purposes.

No building shall be erected, enlarged, moved in or
reconstructed to extend nearer than 85 feet from the
center line of 81st Street North.

34%

9k

2#e

=dul 14.24
0*iM·UL-2.:v, 4334%

=03.49*03*a

The use of land shall be limited to residential, agricultural
and nursery purposes.

Sales shall include only plant materials grown'on subject
property and such sales may be either retail or wholesale in
nature. Approval shall not be construed as permitting a
garden center.

Any outdoor storage of materials (other than plant materials)
associated with the nursery operation shall be completely
screened from public view.

144

No signs shall be permitted except to advertise the uses
herein permitted. No signs shall be illuminated, nor shall
flashing or oscillating lights be permitted. The sign shall
not exceed six feet in height and shall not exceed twenty
square feet on one surface with a maximum of two surfaces,
back to back, being permitted.

4.*ew" ...3//*'/3//d/4/.JI'I/*.-
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G. A minimum of twelve off-street parking spaces shall be
provided on the site. The parking and loading area
shall be paved or otherwise surfaced with an all weather
surface treated to prevent dust.

Martens moved, Wright seconded and it
carried unanimously. Hennessy, Jones,
Lofton and Shook were absent.

L

4



KNOW ALL MEN Bl

That for :

other good and

acknowledged, t

.gul=

**0*t¢%84***50*9£202*0*lor-" % . .*- -4. ' ry.9.1.

t D-0926
DEDICATION ./.16*t 94J(ase Cd,·243>' "»im"MMENEf :-1

THESE PRESENTS: 19433,3 4
ind in consideration of the sum of One Dollar ($1.00) and 
valuable considerations, the receipt of which is hereby 0 4%0

Ii,

:he undersigned, (Oculler /7.nre

./.

-fwi../.91
-- · Ek--40©
%894'· »2 -, .

t being the owner__ of the following described real estate in Sedgwick ,/1.....Add.I
t County, Kansas, to wit: South 20 feet of the north 50 feet of the following: a
 tract of land generally located in the Southeast Quarter (SE/4) of Section 35, Township 25
I South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, being more
J particularly described as follows: From the Northeast Corner of said Southeast Quarter 43{

(NE/c SE/4), thence Westerly, along the North line of said Southeast Quarter, on an assumed 3¢41//Imill//MI//Id"
i bearing of South 890 54'55" West, a distance of 1475.00 feet to the Point of Beginning; thence ··'Ov.·:¥g#f*i**pimillimmile
" South 000 00'00" West, a distance of 580.00 feet; thence South 32024'47" East, a distance of inj.,.4)

373.17 feet; thence South 39030'00" East, a distance of 549.69 feet; thence South 89054' 55"
West, a distance of 797.72 feet; thence North 00005'05" West, a distance of 1320.00 feet; .Ip,2*#0FA*§&,.Ally/#/'i",1.4-
thence North 89054'55" East, a distance of 250.00 feet to the Point of Beginning.

do ey hereby dedicate the above described real estate to the public for fiFic@Ai

street purposes.

Executed this 7 -0 day of De ee ,·•-1 6 e r 19 75.

©
41#1* 91 rotic 343*

*

STATE OF KANSAS )

SEDGWICK COUNTY )
SS

BE IT REMEMBERED, that on this 9 24 day of /*.er.,7-7/., / 543€0 ,

came 0 -- 14·" HI p.4. 1 -

h.,9.9

to mc personally known tc be the same person who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed

my official seal, the day and year last above written.

·f4%* ./

hemitted to the Wichita-Sedgwi*/
Couht Metropolitan Ar Plan*fig
Commishion and the Boa of,dom-

missioneof the City #/kichita,
Kansas, and»pproved b said Board
of CommissionZts of/Re City of
Wichita, Kansas,

ea

rd

0

40-t 4.L
Notary Public

My Commission Expires: MA,(4 zz,fi.-
this

ff.*%?' U

-3 43

City Clerk

._u:,,;CD H. VADON

te,YE EJC,Int·
6.2.Itk Ccs.-.1. K=za
19/ r.l Exal,tru kAi'36361_3

-, .12'1».fl,¥Uze=-

. '„ . ..  . *ff. ;:4,,.4.:4=.,r.;34t....,01,22€lk;Mip, 2.,-t.»-ry.iv*·r,·· ., 46;09€01,204*9ff¥1 *Aey;911;'''v "r.5:'.· :,·' ·ri.-4..'

'01 It 44.7 E /*-.-."$"mlF
.A8*



December 8, 1980

Walter H. Martz

1420 Burns

Wichita, Kansas 67203

Dear Mr. Martz:

Our letter to you dated November
above-captioned caze would be sc
the County Commission on Decembe
been not to schedule items befor

the required additional street r
to our office. Our letter faile

Attached is the neceuary
returned to our office at
case will not be schedule
Commissioners until the f

any inconvenience this ma
any questions, please cal

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sad

CC: Tim Martz, 1932 No

Syd Werbin, County

.4

?44

Re: Permit establishment of
Tree Farm (Nursery zoned 'R"
- South side of 81at Street
North, in an area between
39th & 55th Streets West)

24, 1980 advised that the
heduled for consideration by
r 17, 1980. Our policy has
e the County Commission until
ight-of-way has been submitted
d to furnish you those forms.

form that should be executed and

your earliest convenience. This
d for consideration by the County
orms are received. I am sorry for
y have caused you. If you have
1.

rth Kessler, Wichita, Ks. 67203
Zoning Officer

€,9,11

44:,IN'"7..Tr"."/8l-Jf7F-;4'A .P„71
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'%.4, 1 DEDICATION F

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

1 acknowledged, the undersigned,

being the owner- of the following described real estate in Sedgwick
County, Kansas, to wit:

South 20 feet of the north 50 feet of the following: a

i

traCE or lana generally .Locatea ln the boutheast Quarter < 08/4, or bectlen j>, township 2>
South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, being more
particularly described as follows: From the Northeast Corner of said Southeast Quarter
(NE/e SE/4), thence Westerly, along the North line of said Southeast Quarter, on an assumed
bearing of South 890 54'55" West, a distance of 1475.00 feet to the Point of Beginning; thence
South 000 00'00" West, a distance of 580.00 feet; thence South 3202407" East, a distance of
373.17 feet; thence South 39030'00" East, a distance of 549.69 feet; thence South 8900555"
West, a distance of 797.72 feet; thence North 00085'05" Weet, a distance of 1320.00 feet;
thence North 89054' 55" East, a distance of 250.00 feet to the Point of Beginning.

:61
: L do hereby dedicate the above described real estate to the public for

•trp.t purposes.

Executed this day of 19

'23''tj·
/4 f,:..W':* -

444
:;Yfi*

2*3:62-
1

STATE OF KANSAS )

j»·4 SEDGWICK COUNTY ) SS

BE IT REMEMBERED, that on this day of

came

re31

*te' to me personally known to be the same person- who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-

missioners of the City of Wichita,
Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas,

Notary Public

My Commission Expires:

..2:fall

this

City Clerk

66*4444641

IA   -

1CZE=252=1

-

79'813'g'12¤0Gtatal

-64;
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Novemb*r 24, 1980

Walter H. Martz

1420 Burns

Wichita, Kansas 67203

Rei Permit establi,hment of Tree

Farm (Nurery zoned 'R' -

South oide of Blmt Street North.

in an area bitwein 39th & 55th

Streets West

Dear Mr. Martz:

At iti regular -iting of Nov-her 20, 1980, thi Mitropolitan
Ar@a Planning Commi-ion conaidered the above-captioned requeit.
The action of the Commisiion was to reco,-rd approval subject
to the following conditiong:

a. The applicant shall dedicate by soparate instrument the Iouth

20 feet of the north 50 feet of subject proparty for stre•t
right-of-way purposes.

b. No building shall ba erected, enlarged, moved in or recon,tructed
to exund narer than 85 fait from thi center line of 81:t Street

North.

c. The uae of land ,hall be limited to r..lidential. agricultural

and nurmiry purpose•.

d. Sale, ahall include only plant material, grown on subjoct property

and such sales may be either retail or wholimal, in nature.

Approval •hall not be construed as parmitting a garden conter.

e. Any outdoor atorage of materials (othir than plant material)
agsociated with the nursery operation ihall be complitely scremed
from public view.

f. No signs shall be permitted except to advirtiae the u/es horoin

permitted. No aigns shall be illuminated, nor ihall flaihing
or o•cillating light• be permitted. The •ign shall not exceed
•tx (6) feet in height and shall not exceed twanty (20) sqttare
foot on one ourface with a maximum of two surfaces. back to
back, being permitted.

9,01

%:3,3
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g. A minimum of twelve (12) off-atreet parking Ipace; shall be
provided on the site. The parking and loading area tall be
pavid or othirwise surfaced with an all weather surface treated
to prevent du•t.

This mattir will be forwardid to the Board of County Comnim-
Bioners for their con,ideration at 9:00 a.m., on Wednesday,
Dece,ber 17, 1980, in 1%/ca 320, Sedgwick County Courthou/0.

If you hav, any quistion». please contact our office.

Sincerely yours.

Jack H. Galbraith
Chief Planner

.THG: sad

ce: Tim Marti. 1932 North Kisiler, Wichita, Ks. 67203
Syd Werbin, County Zoning Officer

L

alum

K T

,



32,-

. 2 COUNTY METROPOLITAN AREA PLANNING COMMISSION

0

To VALLEY CENTER CITY PLANNING COMMISSION

CAs E No. CU-243 . To BE HEARD BY THE M. A. P. C. ON November 70 1980

REQUEST FOR Conditional Use Permit for a Nursery Operation (Tree Farm),

REASON FOR REQUEST (AS PROVIDED BY PETITIONER):To grow trees - to be sold atk·,
a later date, mostly wholesale, but with some retail sales.

LOCATION oF PROPERTY: South side of 8lst Street North, in an area between
39th and 55th Streets West.

1.EGAL DESCRIPTION oF PROPERTY:

See legal description attached hereto, contained in
"Notice to Adjoining Property Owners".

APPLICANE: Walter H. Martz

ADDREss: 440- Burns, Wichita, Kansas 67203
ivio

AGENT FOR APPLICAN'r: Tim Martz
SURROUNDING LAND UsE: North, South & West: Undeveloped; East: Single

Family and Undeveloped.

..1 k. ,

- EIGHTY FIRST

|RIO GRAND_1RAND- -CL.

--VERDESli ALOS VERDES CL.
D

19-ge

RECOMMENDATION OR COMMENTS BY V. C. P. C.

L

193,M -
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Mr. Robert
Wichita-Sed

politan Are
City Hall,
455 North M

Wichita, KS

Gentlemen:

We have recei
in regard to

We are acquain
tended use of

the adjoining
ins their trac
that you will

RAD:lh

30¢f

AFTE' FIVE DAYS RETURN TO

POST OFFICE BOX 118

WICHITA, KANSAS 67201

.-h

.b
:l

Ort

4.

OCT 291980
METROPOLITAN Pi BVALLEY FARMS I N C, ROUTE o _250·r

p. 0. Box 118

WICHITA, KS. 67201

October 28, 1980

A. Lakin, Secretary
gwick County Metro-
a Planning Commission
Tenth Floor
ain St.

67202

Re: Case No. CU-243

ved notice of a Conditional Use Permit applicati
property t!.dt joins us West of Valley Center.

ted with the applicants and feel that their in-
the land as a tree farm will be compatible with
property. We own approximately 300 acTes join-
t of land on the South and the West and we hope
give favorable consideration to their request.

Yours very truly,

VALLEY...919, INC.
6,/ 4,641 /7. . i.,MOU.

Rfchard A. DeVore
President

*/.:
#*Aft:

3.%3*

45233**1*32%.epm>                                                   ·-·' ift/· ' /1.0.;:Ilif&02=/ilt*,IC<..'..                                                                                               · Ur ··ne; ./. t,·. - ,· · ... -,4,9jrae-Eh.1 92*·3>                                                              :' ..%>' 2,:-5.  : ..'i fVt-44%LPF

2.71;25*

Mr. Robert A. Lakin, Secretary
Wichita-Sedgwick County Metropolitan

Area Planning Commission
City Hall, Tenth Floor
155 Nor th Main St.
Wichita, Ks 67202

3*kt¥
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CU-243 - 19 "Notice to Adjoining Property Owners" mailed 10-24-80 for
the Valley Center City Planning Commission meeting for
11-3-80 and the MAPC meeting for 11-20-80.

The following received NOTICE, STAFF REPORT & REFERRAL SHEET:

1 Applicant
1 Agent
9 Valley Center Commissioners
1 City Clerk
1 Assistant City Clerk
1 Joe Freeman, Acting County Director, Dept. of Pub. Works.

33 TOTAL

L

L
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WICHITA.SE? CHICK COUNTY

METROPOLITAN AREA PLANNING COIMISSION

CITY HALL, TENTH FLOOR, 455 NORTH ILAIN STREET
WICHITA, KANSAS 67202

October 24, 1980

NOTICE TO ADJOINING PROPERTY OWNERS:

NOTICE IS HEREBY GIVEN that on Monday, November 3, 1980, at 7:30
p.m., the VALLEY CENTER CITY PLANNING ColuiISSION, City Hall, Valley
Center, Kansas, will consider the following item for purposes of making
a recommendation to the Metropolitan Area Planning Commission and Board
of County Commissioners.

CASE NO. CU-243

Conditional Use Permit for a Nursery Operation (Tree Farm)
i on Property Zoned "R" Rural Residential District

A tract of land generally located in the Southeast Quarter (SE/4) of
Section 35, Township 25 South, Range 1 West of the Sixth Principal
Meridian, Sedgwick County, Kansas, being more particularly described
as follows: From the Northeast Corner of saiA Southeast Quarter(NE/c
SE/4), thence Westerly, along the North line of said Southeast
Quarter, on an assumed bearing of South 89054'55" West, a distance
of 1475. 00 feet to the Point of Beginning; thence South 00000' 00"
West, a distance of 580.00 feet; thence South 32024'47" East, a dis-
tance of 373.17 feet; thence South 39030'00" East, a distance of
549.69 feet; thence South 89054' 55" tlest, a distance of 797.72 feet;
thence North 00005' 05" West, a distance of 1320.00 feet; thence
North 89094' 55" East, a distance of 250.00 feet to the Point of Be-
ginning. Generally located on the south side of 81st Street North,
in an area between 39th and 55th Streets West.

3.1?k

If this matter is not deferred for further hearings by the Valley
Center City Planning Commission, it will appear on the agenda for the
regular meeting of the WICHITA- SEDGUICK COUETY HETROPOLITAIT AREA
PLANNING COMMISSION, which begins at 1:30 p.m., Thursday, November 20,
1980, in the City Commission Meeting Room, First Floor, City Hall, 455
REFEh Main, Wichita, Kansas, at which time you may appear either in
person or by agent or attorney, if you so desire.

As provided in the County Zoning Resolution, Section 14 - Admin-
istrition, sub-paragraph C, the same will there be discussed and con-
sidered by the said Wichita-Sedgwick County Metropolitan Area Planning
Commission and all persons interested in said matter will be heard at
this time concerning their views and wishes in the premises and any
protest against any of the provisions of the proposed change to the
Conditional Use, will be considered as by law provided.

Additional information concerning this case and official protest
procedures may be obtained from the Planning Department, 10th Floor,
City Hall, or by calling 260-4421.

Robert A. Lakin

Secretary
ef.1.

·

:...1, I»y) . :24*h·
4 jit'**42.01%94

ki--,14§
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WICHITA-SEDGNICK COUNTY

METROPOLITAN AREA PLAUNING DEPARTMENT

VCPC HEARING DATE: 11-03-80

MAPC InEARING DATE: 11-20-80

Case No. CU-·243 Request: Conditional Use Permit for n
nursery operation (tree farm)

Location: South side of 8lst Street North in an area between 39th

and 55th Streets West.

1

Reason To grow trees - to bc sold at a later date, mostly whole-
sale: but with some retail sales.

Acres ; 11.9 Size: 250' x 1280' (irregular shape)

Land Use 22-Bina

Existing
"R"

Barn & undeveloped 1' R"

North Undeveloped
East Single-family & undeveloped 'R"
South Undeveloped 11 R"

West Undeveloped "R"

1
Existing 3/9 - Slst Street North - half - 30 feet Platted: No

Proposed R/W - 81st Street north - half - 50 feet History: None

COMMENTS:

1. The following items should be considered by the Planning
Commission in making findings of fact:

The applicant is requesting 7 anditional Use permit to
establish a tree farm (nursery) operation on a tract of
land zoned "R" Rural Residential containing approximately

11.9 acres and occupied in part by a barn.

·AiS

Section 11. E. 1 of the County :<oning Resolution provides that
the Board of County Commissioners may by special permit and
subject to such restrictions Bs it deems necessary, permit

L4 conditional uses as outlined in the various districts where2.

such uses are deemed essential or desirable to the public
convenience or welfare.

E*Mi45·

*v*+4+444«

t· t

#.6.

2. Should the Planning Commission determine that this is a logical
and proper use for subject property and recommend approval of
the request, it should bo approved subject to the following
conditions:

P. The applicant shall dedicate by separate instrument
the south 20 feet of the north 50 feet of subject
property for street right-of-way purposes.

B. No building shall be crected, enlarged, moved in or
reconstructed to extend ne irer than 85 feet from the

cantor line of 81st Street North.

C. The use of land shall be limited to residential,

agricultural and nursery purposes.

r. Siles shall include only plant matarials grown on subject
property and such sales may ba either retail or wholesale
in nature. Approval shall not b. construed as permitting

a garden center.

,; {4 -.M, 7
'64*·,v;.

.,
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MJ PC 2.GENOA

11-20-JO

r. Any outdoor storage of materials (other than plant
materials) associated with the nursery operation
shall be completely screened from public view.

uses herein permitted. No signs shall be illuminated,

nor shall flash ing or oscillating lights be permitted.

permitted.

G. . minimum of twelve (12) off-street parking spaces shall
be provided on the site. The parking and loading area

shall be paved cr otherwise surfaced with an all weather
surface treated to prevent dust.

299*
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REFERRAL FROM WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION

To VALLEY CENTER CITY PLANNING COMMISSION

CASE No. CU-243 + To BE HEARD BY THE M. A. P. C. ON November 70. 1980

REQUEST FOR Conditional Use Permit for a Nursery Operatiori (Tree Farm).
REASON FOR REQUEST (AS PROVIDED BY PETITIONER)'To grow trees - to be sold c
a later date, mostly wholesale; but with some retail sales.

LOCATION OF PRoPERTY : ' South side of 8lst Street North, in an area between
39th and 55th Streets West.

LEGAL DESCRIPTtoN OF PROPERTY:

See legal description attached hereto, contained in
"Notice to Adjoining Property Owners".

APPLICANr: Walter H. Martz

ADDRESS: 140 Burns, Wichita, Kansas 67203

AGENT FOR APPLICANT: Tim Martz

SURROUNDING LAND USE; North, South & West: Undeveloped; East: Single
Family and· Undeveloped.

rq,

- EIGHTY FiRST

RIO GRAND\|A'i|
CL. U

33'o- 1
D\VERDES,

PALOS VERDES CL.
LU

7-11.&&'DEMFY.'gED.WAYA

RECOMMENDATION OR COMMENTS BY V. C. P. C. :
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT
FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and ·filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED. 62
1. Name of applicant or applicants and/or their agent or agents. All owners

of all property requested to be considered in this application must be Fr
listed in this item.

Walter n. -artz
A. APPLICANT

1420 Burns, .lid'.ita, KS 67203 263-7623

ADDRESS
PHONE

AGENT
4 Tim Martz

t
1932 N. Kessler, Wichita, ES 67203 942-2391

4.79,0

ADDRESS
PHONE

B. APPLICANT

ADDRESS
PHONE

AGENT

ADDRESS
PHONE

APPLICANT

ADDRESS
PHONE

AGENT

ADDRESS
PHONE

(Use separate sheet if necessary for names of additional applicants).

2. a. The applicant proposes to establish a tree farm (nursery)

(use) W.f deffl

-/...on property legally described as Lot (s) 14/A ( see attached sheet )
RE: A tract of land generally located in the

Southeast Quarter (SF/4) of Section 35,
13;pM-·..

mwnship 25 South, Range 1 West of the P+Il.
Sixth Principal Meridian, Sedgwick County,
Kansas, being more particularly described

*t*>A
as follows:

From the Northeast corner of said South-
east Quarter (NE/c SE/4), thence Westerly,
along the North line of .said Southeast
Quarter, on an assumed bearing of South
89° 54' 55" West, a distance of 1475.00
feet to the Point of Beginning; thence
South 00° 00' 00" West, a distance of
580.00 feet; thence South 32° 24' 47"
East, a distance of 373.17 feet; thence
South 39° 30' 00'' East, a distance of
549.69 feet; thence South 89° 54' 55"
West, a distance of 797.72 feet; thence

LI
North 00' 05' 05" West, a distance of
1320.00 feet; thence North 89° 54' 55"
East, a distance of 250.00 feet to the
Point of Beginning; -said-tract containing
41.925 acres more or less.

R:*F

J
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT

FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS
du-&43

This is an application for a Conditional Use Permit. The form must be
completed and ·filed at the Planning Departments Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying ins truction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED. 9--

of all property requested to be considered in this application must be
listed in this item.

1. Name of applicant or applicants and/or their agent or agents. All owners 0 0

A. APPLICANT J Walter n. Mai tz
t 1420 Burris, .lichita, KS 67203 263-7923

ADDRESS PHONE

AGENT
¢ Tim Marti

1932 Tr Kessler, Wichita, KS 67203 942-2391
ADDRESS PHONE

B. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

C. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

(Use separate sheet if necessary for names of additional applicants).

2. a. The applicant proposes to establish a tree farm (nursery)

(use)

on property legally described as Lot(s) 1./A C see attached sheet )

, Block(s)

of the Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

2. b. There are 11.9 acres (round to nearest tenth) ...1 the above

described property.

T9-333-2 Revised 8/80



3. THIS PROPERTY IS LOCATED AT (ADDRESS) 1:4 miles iest of Valley Center, 2'US
THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

k«.
A. AT THE 1/k CORNER OF AND

, OR

SouthB. ON THE SIDE OF
Clst k. CEUECT) STREET BETWEEN

39th J. (A,NE;Cy STREET AND 55th W. @B#Gl STREET.

4. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED
R

(ZONING DISTRICT CLASSIFICATION).

5. I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:
1

To grow trees - to be sold at a later date,
mostly wholesale, but with some retail sales.

6. I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I(WE)REALIZE
THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED
IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN
THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS
AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE
REPRESENTED BY AN AGENT OR AGENTS.

Walter 1-1. Martz*
BY

BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY
BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

7. OFFICE USE ONLY

This application was received at the Planning Department at
4. ct *

(AM, PM) on (day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropriate

fee of $

Name

Title

T9-333-3 Revised 8/80

0 0
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STATE:·ENT OF OWNERSHIP

STATE OF KANSAS

SS -
SEDGWICK COUNTY

The undersigned duly bonded and qualified

abstracter within and for the County and State aforesaid,
does hereby certify:

That we have examined the records in the office

of the Register of Deeds of Seigwick County, Karsas, with reference
to the ownership of the Collowing prooerty in Sedgwlek County,
Kansas vin:

'Ati g.

Record Owners within 500 feet of: il tract of land generally
located in the Southeast Quarter (SE/4) of Section 35, Township
25 South, Range 1 West of the Sixth Principal Meridian, Sedgwick
County, Kansas, being more particularly described as follows:
From the Northeast Corner of said Southeast Quarter (NE/c SE/4),

thence Westerly, along the North ine of said Southeast Quarter,
on an assumed bearing of South 89 54' 55" West, a distce of
1475. 00 feet to the Point of Beginning; thence S8uth 00 00' 00"
West, a distanct of 580.00 feet; thence Soyth 32 24' 47" East,
a distance of 373.17 feet; thenge South 39 30' 00" East, a distance
of 549.69 feet; thenc South 89 54' 55" West, a distance of 797.72

M05•.·, feet; thence Nogth 00 05' 05" West, a distance of 1320.00 feet;
thence North 89 54' 55" East, a distance of 250.00 feet to the

3, 4** Point of Beginnin sai.-*ree,-correaf,4,4-8,444.-8,MA,4*,4.4..2/42 .

45

i.4

F

And from such examination fad that the owners

thereof are as set opposite the description of the property
below, Viz: (Addresses as given are furnished as a service and
not certified.)

3/2/

4=45@=
2122£G

Lic.91·6*24
%*1

fyy./.

3:34

DESCRIPTION OWNERS

A tract of land generally located in the j Walter H. Martz
Southeast Quarter (SE/40 of Section 35, 314 Century Plaza
Township 25 South, Range 1 West of the Building
Sixth Principal Meridian, Sedgwick Wichita, Kansas
County, Kansas, being more particularly 67202

.·24 -'described as follows: From the North- '.4 /* "4.4

east corner of said Southeast Quarter Et¥/(NE/c SE/4), thence Westerly, along the
plly*

North line of said Southeast Quarser,
on an assumed bearing of South 89 54' i :i' <
55" West, a distance of 1475.00 feet to 140 ¥
th8 Point of Beginning; thence South
00 00' 00" West, a d6stance of 580.00 12..4
feet; thence South 32 24' 47" East, a 1*Al:
di8tance of 373.17 feet; thence South 119*J39 30' 00" East, a dstance of 549.69 1%{F
feet; thence South 89 54' 55" West, a :a032

distance of 797.72 feet; thence North 00' 1902)
05' 05" West, adistance of 1320.00 feet;

&%39.*Vt

thence North 89 54' 55" East, a distance
of 250.00 feet to the Point of Beginning;

lf# 22 9

L

494710
U J /6 U

. . # I r-3 "•4 .... ·
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LOTS AND BLOCKS ADDITION OWNERS

Lot 4, Block 1, RANCHOS DEL REO 2ND John A. & Rebecca J. Ifer€%2*yRf ?192102
Oliver

4 8146 Buena Vista Dr. 4*2.332Wichita, Kansas

Lot 5, Block 1, RANCHOS DEL REO 2ND Thomas J. & Vee L.

j Williams
8124 Buena Vista Dr.

Wichita, Kansas
67205

Lot 6, Block 2, RANCHOS DEL REO 2ND Donald L. & Sandra

/ K. Wille
v 4215 Rio Grande

Wichita, Kansas
67204

Lot 7, Block 2, RANCHOS DEL REO 2ND Willi J. & Donna

i Jean Rickert

J 8016 Buena Vista Dr. i,4
„CAN-

Wichita, Kansas
67205

Burl G. & Darlene 50 - b -2Lot 8, Block 2, RANCHOS DEL REO 2ND0

3 Anderson
4 7948 Buena Vista Dr.

Wichita, Kansas
67205

3*TAMBE

Lot 9, Block 2, RANCHOS DEL REO 2ND ' Robert L. & Vickey .:,RJYi,
S. Ulrich

*2* J 4130 Palos Verdes
Wichita, Kansas

67205

Lot 1, Block 4, RANCHOS DEL REO 2ND
/ J. Koster4 315 North. Colby Ave. ,

Valley Center,
Kansas 67147

1427*

Lot 1, Block 5, RANCHOS DEL REO 2ND Kenneth L. & Mary C.
Seward

 8147 Buena Vista Dr. <;*lll
Wichita, Kansas

67205

Lot 2, Block 5, RANCHOS DEL REO 2ND William T. &
Winifred D. Brandt

j 8125 Buena Vista Dr. *  I
Wichtia, Kansas

67205

Lot 3, Block 5, RANCHOS DEL REO 2ND Julius M. & Emily
4 L. Bourk

8101 Buena Vista Dr. .
Wichita, Kansas

67205

COMPANY,  iNC
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LOTS AND BLOCKS ADDITION OWNERS

Lot 4, Block 5, RANCHOS DEL REO 2ND Billy D. & Martha 261
J. Breaker

J 8041 Buena Vista Dr. ,#':*'*724
Wichita, Kansas

67205

Lot 5, Block 5, RANCHOS DEL REO 2ND Ronnie D. & Donna J. 0·,····.;
Rowe

8005 Buena Vista Dr.

Wichita, Kansas
67205

Lot 6, Block 5, RANCHOS DEL REO 2ND Harold Lee, Jr. &

J Shirley Sue Ragland (·62 13.-P
7951 Buena Vista Dr. {52*23
Wichita, Kansas

67205

East Half of the Northeast Quarter Valley Seeds, Inc.
except the East 270 feet of Section / Resident Agent
35, Township 25 South, Range 1 West, j Claire E. Evans

,CAN·: I lying South of the Center Line of R.R. #1
4/IHi. Country Road Right of Way and South Valley Center,

of Railroad Right of Way, Sedgwick Kansas 67147 ipeff
County, Kansas.

4552,

West Half of the Northeast Quarter Julia K. Garrison

of Section 35, Township 25 South,  #12 Norfolk Drive
Range 1 West, Wichita, Kansas

67208

Southeast Quarter except that part Valley Farms, Inc.
platted as Ranchos Del Rio 2nd Addition f Resident Agent
and except a tract beginning 1475 feet v Richard A. Devore

' 1 West of the Northeast Corner of the 1199 East Central
Southeast Quarter for a point of Wichita, Kansas
beginnino; thence South 580 feet; thence 67214

4 8

South 32 24' 4g" East, 373.17 feet;
thence South 39 30' 00" East, 549.69
feet; thence South 89 54' 55" West,
797.72 feet; thence North 1320 feet;
thence East 250 feet to the point of
beginning, all in Southeast Quarter of
Section 35, Township 25 South, Range
1 West, Sedgwick County, Kansas.

DATED at Wichita, Kansas, this 14th day of October, 1980 at
7:00 A.M.

FIDELITY TITLE COMPANY, INC.

B

Vice President

Tracer No. 51976

COMPANY, |INC.
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FORM 2¢ 421 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

. Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

NAME

ADDRESS

FUND DUE DATE

COMME!:TS

DATE · BY

L

L

L


