
CU-265 - DeWittl Land Co.,Inc.et al
request Conditinal Use Permit to
establish an earth excavation
operation on Droverty zoned "R"
Rural Residential. Generally
located at the southeast corner
of 63rd St. South and Broadway.

0411

0

2,?f

11 /1



i- b h.*.--#I ./'

elli,

¢.aa.Pe f 4

tap No. 553,

Sec.

twp.

lance

3D

43*4
f'>a'

/*99

32tpt.%9

DATA SHEET SCZ-

k (ZONING & CONDITIONAL USE) CU- 765

Filed 10-14-83

ASSOCIATED CASE:

'45444,4
£ -'Abirpoicia

#344 18941.

APPLICATION DATA: From to

1. Applicant: De Witt Land Co., Inc. % Dean DeWitf

Address 505 S. Broadway, 67202 Phone 262-3365

2. Agent: Baughman Co., P.A.
Address 330 Laura, 67211 Phone 262-7271

3. General Location: Southeast corner of 6.3rd St. Srouth & RrnallwAy

4 Proposed Use: to establish an earth excavation operation on Drovertv
zoned "R" Rural Residential.4,1

i* > 4 <:ty:kic,SL, ': :47 f. F AREA DATA:
1. Acres: 42.3 C f t. by ft.)

4 2. Adjoining Zoning: E "R" S Flood Control W"R-1 "&"C" N "R"&"c"
, Land Use: East South

West North

Sketch Plan Land Use is for:
. Present Land Use is for:

Area (is) (is not) platted.

923 '

3

4

PROCEDURE DATA:

1. Zoning Committee by
2. MAPC Meeting:

Date

7pm lf--5-83 DERBY ,-bUA
8pm 11-10-83 HSVL

11-17-83 2,64-

Action

•ir

3. Governing Body (B r,4'-1' 8™ -d#,He•0 - Bd. County Commissioners) .51

L Ordinance

Date -pAction Resolution 2%
|2-14373 (.GREF,el. Aa- /UL,-491. %,1MZ
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':ICZ,Ii·A-SEDG:JICK COUL:TY

Pi.Tr.OPOLITAJ ARLA PLA.l.JI.IG CO, I..ISSIOJ

Ch·Y HALL, TELITiI FLOOR, 4555 'ORTH .AIb STREET
ZICNITA, GANSAL 67102-15:0

i October 25, 1953

I JOTICE TO ADJOI,JING PROPERTY OIMERS:

ijOTICZ; IS lil]REBY GIVL,] chat on jovember 3, 1903, at 7.00 p.1..,
Elle JARLY CITY PLANUIdG Col.:ISSIO,:i, City li:11, Derby, .ansas, Will
consider the following item for purposes of naking a recoamendation
to the lietropolitan Area Planning c o,m,jigsion and Board of County
Commissioners.

CASE 110. CU-265

t Conditional Use Permit to -stablish an Latth L.cavation Operation

on Property Zoned R' Rural nesidential District

i That part of the Zlest i,alf of tne .vorchwest 11·darter of Sectio.1 33, 4305§
Townsnip 2 0 South, lange 1 Bast, Sedgwick County, .,ansas, lying 9341?14

Uorth of the ..orth line of lanJ conderaned in Case .,0. 29,459, in the 499.0
District Court of Sedgwick County, Nansas, for flood control purposes, ,4*'St

except a tract of land conveyed to The Secretary of iransportation,
/49:V, State of ..ansas, by Warrancy Decit recorded in rilm 2 60 . page 955,

in the Office of the Register of Liecls of Sedgwick County, .:ansas. i·.·;eLE®·

z Generally located at the soucheast corner of 63rd Street South
and Broadway. 4%41€372

This matter will also appear on the agenda for the regular meeting
of the hAYSVILLE CITY PLANNING Cell ISSION at J 00 p.r.1. Tl,ursday,
aovember 10, 1933, City la.11, Haysville, ..ansas, for purposes of
making a recor.imendation to the Hetropolitan Area Planning Conn,tission
and board of County Conunissioners.

I f this matter is liot Lie ferred for further huarings by either the

Derby City Planning Comnission or the .laysville City Planning CGI.u.,is-
sion, it will appear on the agenda for the regular neeting of the
WICHITA--SEDGWICi, COUZJTY :ETROPOLITAN A.-A PLAIMI,!G COID iISSION, which
begins at 11.30 2.m. Whursday, i.overher 17, 1983. in the City Comr.is-
sion Meeting Re,0,1, Pirst Floor, City -iall, <55 -NcrJ :iain, Wichita,
.,ansas, at which time you may appear either in person or by agent
or attorney, if you so desire.

As provided in the County 10: iag Resolution, Section 14 - hnin-
istration, sub-paragrapn C the Sa...e will there be discussed anct con-

sidered by the said Wichita-Se,Juvick Cou.ity lietropolitan Area rlarming
Colamission and all persons interested ill said matter will be heard at

tnis time concerning their views and wishes in the premises ami any
protest against auy of the provisious of we proposed Cuditional
Utie will be considered as bY law provided.

Additional information concerrdilg this case nay be ob tained

from tne Planning Depart. ent, lati. Floor, City 1...11, or by calling
268-4421.

Robert P hal:iii

Secretary
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Z-Map No. 991#n
Sec. DATA SHEET SCZ-

-·9

(ZONING & CONDITIONAL USE) CU- 265
Range Filed 10-16-83

ASSOCIATED CASE:

APPLICATION DATA: From to

1. Applicant: p. r,T; tt Lq-,1 r-. , 7.--. : poon nor·litt
Address 505 S Broadr.wv 67?49 PhonelA?-116;f

2. Agent:
Address 33OT.airr. 67?11 Phone,69-7971

3. General Location: 8,„.4-n,·•- r·r,·r·n.-r of 63-d ff. SCI•.th. r. Broadway.
4. Proposed Use: 1-0 pgr,hl 1 qh Ar, ep·rf-1, pvrn,in/frn r 0,-nfinn In n·rapor,y

zoned Rural Residential
AREA DATA:

1. Acres: 42.3 ft. by /·/CO ft.)
2. Adjoining Zoning: E •,pt,

3. Land Use: East On. I, i ,-
West 7

North -AA, , i,„, .

4. Sketch Plan Land Use is for:
5. Present Land Use is for:

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date Time

-sIXTY THIRD -6*r·"6.-

7

lk-

4 S

1

T9-214-2 PICTURE SHEET

L



immilm:M'/2.,e"*0.4.*.**;*..i'*p&.i' 4"*m"Mummk.

DEED-GENERAL WARRANTY 81-87 F 043-1 (24) 26,hCo,,I„t-zEW C/A 1389

Tltic-488*ref*95*-t;·

1.-***Mu·'

4.=81

of \\

. Made thia 30th day of June 19 81. between

Goldie Wheeler, a single·person

Jedgwick County, to the, Stak of Kansas , of the fir// part, and

The Secretary of Transportation, State of Aansas.

of Shawnee County, in the State of Kans:iS , of the second pan,

WITNESSETH, That part y of the fint part, in conaideration of the Gum of 4 1.00

One Dollar and other valuable considerations------------------- and 1 DOLLARS.
the receipt of which ia hereby acknowledged, does by these prezents convoy and warrant unto aaid pan y of the

second part,its successors feinimnd assigne, all tho following·described REAL ESTATE situated in the County of

Sedgwick and State of Kansas . to wit:

1
(a) A tract of land in the North 94.28 acres of the Northwest

. Quarter of Section 33, Township 28 South, Range 1 East of
i the 6th P.M., described as follows: BEGINNING at the Northwest

j corner of said Quarter Section, the West line of said Quarter
Section having an assumed bearing of North 00 degrees 11
minutes East; First Course, thence South 88 degrees 43 minutes
East, 200.0 feet along the North line of said Quarter Section;1.eF i Second Course, thence South 01 degree 17 minutes West, 40.0
feet; THIRD COURSE, thence South 85 degrees 02 minutes West,
137.8 feet; FOURTH COURSE, thence South 44 degrees 08 minutes
West, 46.0 feet; FIFTH COURSE, thence South 00 degrees 11
minutes West, 729.4 feet; SIXTH COURSE, thence South 11

degrees 19 minutes East, 140.9 feet; SEVENTII COURSE, thence
South 00 degrees 17 minutes West, 488.5 feet; EIGHTH COURSE,
thence South 89 degrees 09 minutes East, 17.8 feet; NINTH
COURSE, thence South 00 degrees 11 minutes West to a point
on the South line of said North 94.28 acres, 75.0 feet East
of the West line of said Quarter Section; Tenth Course,

i thence North 89 degrees 09 minutes West, 75.0 feet along
1

said South line to the West line of said Qua.ter Section;
1 Eleventh Course. thence North 00 degrees 11 minutes East

along said West line to the place of beginning. The above

contains 0.17 acre, more or less, exclusive of the existing
highway. This conveyance is made for the purpose of a controlled
access highway and the grantor hereby releases and relinquishes
to the grantee any and all abutters' rights of access to

/ 4 said highway, appurtenant to grantors remaining property;
, except and reserving, however, to the grantor, his heirs

e-,t,· and assigns, the right of access to the highway over and
1 IL k across the following described courses : BEGINNING at the

i  1 ggnz2°fi.A2t2s' *2127' 93*sent? 22DS;dinZiRWUNS ZZ
a point 381.4 feet South 00 degrees 11 minutes West from

1 1 ,, ' the beginning of said 'FIFTH' course and extending South
00 degrees 11 minutes West, 60.0 feet; ALSO, beginning at
a point 64.1 feet South 00 degrees 17 minutes West from

ji the beginning of said 'SEVENTH' course and extending South
00 degrees 11 minutes West, 60.0 feet.

104*444+41

I&

tlt.

3'.It:
06#

U
i

4

/2 'e 2 3

M...

i .Tr--'..,a..":49.44

/$I'll//(t-./19/99*42 * · ·''I.. f

£#Suckig#kimul

I .././£#I....•£./.A-'

*Fgy·uu., t



-Ill-/2#te·'*M                                                ./ I.$

9#3-7.0 -I 983

.

/
C ) Published in The Daily Reporter on 42+W.- 9

11

, RESOLUTION
4

21 CASE No. CU-26569:*2*F30*:9

1 A RESOLUTION PERMITTING AN EARTH EXCAVATION

OPERATION IN THE "R" RURAL RESIDENTIAL

1 DISTRICT ON CERTAIN LANDS LOCATED WITHIN
] THE UNINCORPORATED TERRITORY LYING WITHIN

THREE MILES OF EITHER THE CITY OF WICHITA,
THE CITY OF HAYSVILLE, THE CITY OF DERBY,1/i*

3-ED'r THE CITY OF MULVANE, THE CITY OF VALLEY
; CENTER, THE CITY OF GODDARD, AND THAT

PORTION OF THE AREA WITHIN THREE MILES OF

THE CITY OF CHENEY AS ESTABLISHED BY THE

I·,lt. ·*0ik9:,A&•24*UN'1'· ' ' BOARD OF COUNTY COMMISSIONERS ON OCTOBER 3,

1973, ALL IN SEDGWICK COUNTY KANSAS UNDER
THE AUTHORITY GRANTED BY SECTION 3.'A.8.f

3- :ta:
AND SECTION 11.E OF THE ZONING RESOLUTION

ADOPTED BY THE BOARD OF COUNTY COMMISSIONERStimwmill"lli,ma: OF SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958,.........'.......%-S
veOPE'..... AND SUBSEQUENT AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS

OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from the

Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held a
public hearing as provided by iaw, and under authority granted by
Section 3.A.8.f, and Section 11,E of the Zoning Resolution, a
Conditional Use Permit to allow an earth excavation operation in the

"R" Rural Residential District is hereby approved on the lands legally
described as follows:

{.9
?t:2:,t. .

That part of the West Half of the Northwest Quarter of Section 33,

6·. Township 28 South, Range 1 East, Sedgwick County, Kansas, lying
North of the North line of land condemned in Case No. 29,459, in

the District Court of Sedgwick County, Kansas, for flood control
purposes, except a tract of land conveyed to The Secretary of
Transportation, State of Kansas, by Warranty Deed recorded in Film
"488", page 956, in the Office of the Register of Deeds of
Sedgwick County, Kansas. Generally located at the southeast
corner of 63rd Street South and Broadway.

i''.im../61547
· . 1 I € %.t:23

SUBJECT TO THE FOLLOWING:

A. The applicant shall obtain a permit from the County Engineer
to comply with Section KSA 19-3309 prior to any excavation.

B. The applicant dedicating by separate instrumentthe necessary
half-street rights-of-way for the east half of Broadway and
the south half of 63.-d Street to bring them up to major street
standards.

C. The applicant shall submit a restrictive ccvenant to the Plan-

ning Department, approved as to content by the City-County Flood
Control Office and to form by the County Counselor. The covenant

7, shall provide for the construction and/or maintenance of a loop
levee on the premises at such a location as the Flood Control
Office may direct in accordance with construction specifications,
Sections 1 through 4, inclusive, and maintenance specifications
Sections 1 and 2, of Construction and Maintenance Specifications
as prepared by the City-County Flood Control Office. Said Cove-
nant shall run with the land and be binding on all owners,

successors, or assigns.
4
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D. The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commis-
sion, and shall excavate the lake and form the banks as indi-

cated on the approved plan.

E. The operation for dirt excavation shall only have ingress and
egress to 63rd Street South.

F. A minimum 58-inch high fence shall be constructed prior yo the
beginning of the excavation operation and shall be maintained
along the perimeter of the excavation area and plant operation
area on no less than 7-foot steel posts, with posts set not

more than 16 feet apart. The fence may provide for reasonable
access gates installed at the same height and of the same
construction as the fence, which gates shall be kept locked
except when in use. Such fence and gates shall be a minimum
height of 58 inches and shall be of the following types of
construction:

..4.72 1

:*4
4*
&

jifi

e-£1 1. A 48" or higher chaintink fence with three or more strands
of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire: or

3. A 48" or higher wood fence which may have cracks or openings
not in excess of five percent of the area of such fence, with
three or more strands of barbed wire. The term "barbed wire"

shall mean any twisted wire with barbs spaced a minimum of
4 inches apart and placed at the top of the fence and gates iliz
at an angle not to exceed 160 degrees facing away from the I'l
excavation. .."*4.3

02®433
. The earth shall be extracted to at least a minimum depth of six

feet below the normal water table as determined by the City-
County Health Department.

, To provide for bank stabilization and safety of future uses,
the side slope of the excavation shalt be no more steep than
five horizontal to one vertical.

/%*'F.; c' . B

af..... 14-11lia

15.

m,•-7.....im

Sufficient overburden material shall be retained in the area

of excavation to grade and construct the banks so that they
are formed with overburden material rather than sand.

At! of the area outside of the excavation shall be graded so
as to drain into the lake.

. The owner of the property shall be responsible for:

1. Insuring that the loop levee elevation be maintained if
constructed.

2. Maintaining all operational roads in a graveled condition.

L. The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
legal counsel, providing that no foreign matter, such as
rubbish, trees, car bodies, etc., shall be deposited on
the application area or within the excavation after approval
of the conditional use by the Board of County Commissioners.

M. The applicant shall submit a covenant, satisfactory in form
to the County Counselor and Sedgwick ·County Department of
Public Works, which authorizes the use of the excavation

area as a detention storage facility for public drainage
purposes.
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N. Prior to the development of subject property for residential
purposes, the applicant shall guarantee the extension of
municipal sewer and water to serve the site.

0. The property shall be platted prior to the issuance of any
zoning or building permits except those necessary for the
earth extraction operation.

P. No commercial recreational activities, such as boating, fishing,
skiing, etc. , shall be permitted in the area, unless duly
authorized under provisions of the County Zoning Resolution and
amendmentsthereto.

Q. All slopes shall have vegetative covering consisting of a
perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion.

R. The applicant shall comply with Conditions A, B, C, L, and M
prior to the publication of the resolution establishing the
conditional use.

S. Any violation of conditions attached shall declare the
conditional use permit null and void.

SECTION 11. That upon the taking effect of this Resolution,
the notation of such Conditional Use approval shall be entered in the
Official Zoning atlas on file in the Office of the County Zoning
Administrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Department.

KAY@, SECTION Ill. That this Resolution shall take effect and be

in force from and after its adoption and publication in the Officiai
County Paper.

1(4 PASSED AND ADOPTED by the Board of County Commissioners at
Wichita, Kansas, this 11-1 +M day of Th Dr,rnk,- , 19433 ·

/1 A:

k SpY

Donkld E. Brana I

Chairman

missioner

0.

»34 '00 1. '
Commissioner

'rom Scott

ATTEST: ·· /7
..... /1 1

'1,%49·24-Fyik, 75-5 7LHkY
Dorothy K'. 17'h'* County Clerk

(SEAL)

Approved as to form bynountCounselor
.// 22-

 (464*V 11£/1A-)/1/b· /Wil,ram D. Rustin, Countrunselor
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FILM 628;8 974RESTRICTIVE COVENANT

AND AGREEMENT

WHEREAS, the undersigned, as owner of the following .Ii 02 described tract of land:

/%/4 ..1/ D 2.- *a

mk

That part of the West Half of the Northwest Quarter of
Section 33, Township 28 South, Range 1 East, of the 6th
P.M., Sedgwick County, Kansas, lying North of the North
line of land condemned in Case No. A-29459, in the
District Court of Sedgwick County, Kansas, for flood
control purposes, except a tract of land conveyed to
The Secretary of Transportation, State of Kansas, by
Warranty Deed recorded in Film 488, page 956, in the
office of the Register of Deeds of Sedgwick County,
Kansas; (generally located at the southeast corner of
63rd Street South and Broadway); E

--r

has made application to the Wichita-Sedgwick County Metro-
politan Area Planning Commission and the Sedgwick County
Board of Commissioners for a conditional use permit (CU-
265) to use said land for the excavation of fill dirt and
creation of a lake together with such other uses as may be
necessary to carry on an earth excavation operation on said
land; and

ER?t

WHEREAS, lands adjacent to subject tract are and
will be developed for urban purposes and an earth excavation
operation and lake at such location will endanger the health,
welfare and property of residents who may live in such areas
unless certain protective measures are taken; and

WHEREAS, the undersigned desires to obligate
himself and his succesors in title to protect the public
welfare by constructing and maintaining a loop levee upon
said property and to subject and burden the fee title thereto
so that such obligation is a covenant running with the land:
a N

NOW, THEREFORE, in consideration of the premises99til 4 L and as a condition of approval of CU-265, the undersigned
<f'6) hereby makes the following declaration of restrictions,limitations and use of said realty, and said declaration421:. 2 2 shall constitute covenants running with the land and shall

1%FR*.; 4-0- be binding upon all owners and their heirs, successors and ./.'411/IN"limm44%
,//*4 i.: .13>1:1/.te=#fas* 1assigns:

et**A£¢t,
-*:rtle

.'' faM

.' te

*

If the construction of a loop levee is deemed
ITATE OF KANSAS I I necessary by City-County Flood Control Office, or;EDGW,CK COUNT¥ f.. their successors of office, in connection with
Fll#D FOR RECORD 0 conducting operations for the earth excavation and:_311-JA lake, the fee owners agree to construct and maintain

DEC 16 1983 a loop levee on the premises at such a location as
the Flood Control Office may direct, in accordance

5 6 6'7201 with construction specifications, Sections 1
throush 4 inclusive, and maintenance specifications,

I;RF·59wls Sections 1 and 2, of Construction and Maintenance
0 Specifications as prepared by the City-County

Flood Control Office, attached hereto as Exhibit A.

The above restrictions and agreements shall be deemed covenants
running with the land and shall not be amended, deleted or
changed without written consent of the City-County Flood
Control Office, or their successors of office.

?*333

*'5.4/,

*,73·i ¢3'9 ·®:f·

·eitq :,2.·tr
€4*fia-2 ·
24'*.·

-all./.5.'*, 00
At.Uny.

In the event of the failure by the undersigned or any succes-
sors of title to fulfill the obligation set forth above
within sixty (60) days after receipt of written notice from
the City-County Flood Control Office, or their successors of
office, then the appropriate governing body may order such
work done and maintained and charge the entire cost of such
construction and maintenance as a first lien against said
realty to be collected and foreclosed in the same manner as
a mortgage is foreclose!51. W·
Flittilt .·» £ .. C.20
3.24 k RL t&.d_. 67 41
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This instrument shall be recorded in the Office of the
Register of Deeds, Sedgwick County, Kansas, so ag to appear
in the chain of title of said lands.

Executed in triplicate this 13,tay of /1/3 d 
1983.

F
Dewittand Co., Inc.

Dean DeWitt, President

ACKNOWLEDGEMENT

STATE OF KANSAS )

SEDGWICK COUNTY ) SS

The foregoing instrument was acknowledged before me
this 2 34€ day of , 1983, by Dean

DeWitt, President of DeWitt Land Co., Inc., a state cor-
poration, on behalf of said corporation.

Notary Publict/\

MV Appointment Expires:

NC.-.un' FURLIC

r.1, Ar·/L Expire' Q,Li! 84.
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.* CONSTRUCION SPECIFICATIONS
SECTION I - CLEARING AND GRUBBING

1-01. ORDFR OF WORK:

1 / All clearing and grubbing as specified belaw will be done in
advance of sub-gracie preparation and levee embankment.

r-UEUE

E 4 34%

1 ..JOil

'ER,ki».' r/<h

1-02. CLEARING: Operations shall consist of removal and disposal of
trees, fallen timber, brush, logs, bushes, vines, stumps, drift
wood, fences: hbavy grcwth of crops, weeds and grass and other
obstructions existing above ground level. Clearing will be done
on the area beneath the levee emban}grent together with strips
10 feet wide beyond the enban]Gnent toe.

1-03. GRUBBING: Operations shall consist of thoroughly cleaning the
area outlined in sub-Faragraph 1-02.of all stumps, roots, buried
logs and other matter which would be objectionable in the
foundation of the levee.

SECTION II - EXCAVATION

TJ U

»r99*tit'Es?55•y p" 91
Dmital*4 1 196.03.9.14n.4-'.c

An inspection trench 4 feet deep and 4 feet wide shall be
excavated along the approximate center of the levee base.

SECrION III- EMBANKMENr

2-=

3-01. 2,1BANKMENT FOUNDATION PREPARATION: M ter. clearing and grubbing
of the emban]Grent foundation and the excavation of the inspection
trench has been canpleted, and imnediately prior to the placement
of enbankment material, the entire earth surface on or against
which fill is to be placed shall be thoroughly broken to a depth
of six inches and the area to be occupied by the levee proper
shall be ccmpacted in accordance with -the provisions of sub-
paragraph 3-03. If for any cause this broken surface becanes
ccmeacted in such a manner that a plane of seepage or weakness
might be induced, it shall again be.thoroughly broken before
the depositing of material thereon.

*:4·42

43
44

Drainage - The foundation receiving fill and the inspection ditch
hereinbefore specified, and all partially canpleted fill shall be
kept thoroughly drained.

*c 9

Frozen Ground - No fill shall be placed upon frozen ground. ,itil:

.i

2%

Mt.3 3-02. EMBANKMENIJ MATERIALS: The levee    nkrnant shall be constructed
of the most nearly impervious materials available fram the
construction site. Under no circumstances shall frozen earth,
snow, or ice be placed in the levee. Enbankment materials should
be as homogeneous as possible and contain no foreign matter or
pockets of soft unstable material.

3-03. EMBANKMENT CONSTRUCTION: Materials shall be placed or spread in
layers not to exceed 12 inches in thickness prior to cerrpaction.
Layers shall be started full out to the toe of the embankrrent
and shall be carried substantially horizontal Witll sufficient
cruwn or slope to provide satisfactory drainage during construction.
When the surface of any canpacted layer is too gr/oth to bond properly
with the succeeding layer, it shall be scarified before the suceeding

. layer is placed on it. •

a,;04&*
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a. 1.1(ure Control - It is the int€ of these specifications
to secure an embankment having the- maximum density obtainable

However, if the material is too wet or too dry for proper
with natural moisture content of the elit>anklnent materials.

compaction steps shall be taken to bring the moisture content
back to near the optimum range. Wetting may be accomplished
by wetting the borrow pit fran which the embankment material
is obtained or by distribution of sufficient moisture in
each layer before rolling.·.

./+ b
4461'f

b. Rolling Operations - When moisture content and conditions of
the spread layers are satisfactory, each layer shall be
compacted by not less than four (4) canplete passes of a

'3*gf===t. tanper-type roller conforming to the requirements of sub-
paragraph 3-03, c.1, or by not less than two ccnplete passes
of a rubber-tired roller conforming to the requirements of

=--B
sub-paragraph 3-03, c.2. Portions of the embankment which

 the roller cannot reach for any reason must be ccmpacted by

eTbankrent.
other approved means to the density of the surrounding

c. Canpaction EquiFInent -

1. Tampinq Rollers -'Tamping rollers shall consist of one or
more units. Each unit shall consist of a cylindrical drum

ill-
not less than 48 inches in length and not less than 48
inches in diameter. The drums shall be water or sand and
water ballasted. Each drum shall have staggered feet

0.*M .
uniformly spaced over the cylindrical surface such as to
provide approximately three tamping feet for each two square
feet of drum surface. The tamping feet shall be seven to nine
inches in clear projection fram the cylindrical surface of the
roller and shall have a face area of not less than f-ive nor
more than seven square inches. The units shall be equipped

tr with a suitable device for cleaning the feet. The rolling
units of multiple-type tamping rollers shall be pivoted
on the main frame in a manner which will permit the units
to adapt themselves to uneven ground surfaces and to rotate
independently. The weight of the roller shall be not less
than 1,500 pounds per linear foot of drun length weighted,

' and shall be not more than 750 pounds per foot of dr'um
length empty. The design and operation of the tamping
roller shall be subject to the approval of the contracting
officer who shall have the right at any time during che

· prosecution of the wark to direct such repairs to thetar¤ping feet, minor alterations in the roller, and'variations , 1
in the weight as may be found necessary to secure optima j

-                         ccmpaction of the earth-fill materials.
The roller shall be i

pill.led by a crawler--type tractor of sufficient power to
1 L operate the roller at a speed of approximately 3-4 miles

per hour.. f

49 412. Rubber-Tired Rollers - Rubber.-tired rollers shall have a
1. minimum of four wheels equipped with pneumatic tires. The. tires shall bc of such size and ply as to be capable of king

1 operated at tire preshures between 80 and 100 pounds per square j
inch at a 25,000 Found wheel load. The roller wheels shall be

&@,2.H=™..

located abreast and so designed that each wheel will carryapproximately equal load in traversing uneven ground. The -
· spacing of the wheels will ba such that the distance bet,nen

the nearest edges of adjacent tires will not be greater than ]Mtple.

€*------n

·taN*
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cent of the rated tire widz bf a single tire at

/ the operating pressure for a 25,000 pound wheel load.
'· The roller shall have a rigid steel frame provided with

a body suitable for ballast loading such that the load
per wheel may be varied, as directed by the contracting
officer, from 18,000 to 25,000 pouhds. The entire

assembly (roller plus motivating equipment) must be capable
of executing a 180-degree turn on a 15-foot radius. The

roller shall be towed at speeds not to exceed tan miles per

hour by pneurnatic-tired equi-Fment. The character and efficiency
of this equipment shall be subject to the approval of the
contracting officer.

f.

E.31 d. Cross-Section of Levee Enbankment - The levee anbankient shall

be.constructed to conform with the requirements of typical
standard levee section shown on Figure 1. Shrinkage and

1' the standard levee section plus a 5% addition in crestsettlement allcwances shall be allcwed for by constructing

height.

42*L
45%3
22{0.-''
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SECTION IV - TURF ENG

4-01. SCOPE: It is the intent of these specifications to obtain a firm

stand of native grass or grass which will ensure the stability of the
levee emban]0·nent. Good vegetative cover is of prime importance to the
maintenance and operation of the levee enbankment. The top, slopes
and a 5 foot wide strip at the base of the levee on each side shall
be turfed.

4-02. MUI,CHING:

a.

54:'Na
Soil Preparation - If necessary the soil shall be loosened
to a depth of 2 inches before application of the mulch material

98/

b. Materials - Hay shall be native prairie hay and a minimum of
50 percent by weight shall be 10 inches or more in length.

.44

L

c. Application of Mulch - Mulch materials shall be spread
uniformly in a continuous blanket over the area to be mulched
at the rate of approxirrately 31, tons per acre. Mulch rray be
spread by hand or by rechanical means which do not break

2,·: up the hay. Irmediately following the spreading of the
mulch material, it shall be anchored to the soil by pressing
into the ground a minimum depth of U inches, leaving enough

1.'1' material sticking upright to accanplish its primary purpose
9 . of trnporary dust and erosion control . Anchoring shall be

accomolished by using a mulch ancliuring machine equipped with
straigilt rolling Coulter-type discs that are spaced not more
than 10 inches or less than 7 inches apart. The rolling discs
shall be sufficiently dull to prevent· cutting the mulch
material. I f anchoring machinery is not used, the mulch
naterial shall be anchored with a spade at 6 inch intervals.

'*at

4-03. FERTILIZING AND SEEDING:

a. Materials -

1. Fertilizer shall be dry, free-flaaing materials which can

m

W
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be distributed uniformly, and shall be commercial grade
15-10-10 or the equivalent.

2. Seed - Seed of mixed bluestem, switch grass, blue grarna
grass, side oats grana, sand dropseed grass, sand lovegrass,
weeping lovegrass, or native bermuda grass, or a mixture of
any or all of th above nay be used. *fri

b. Application - Fertilizer shall be applied uniformly at the
approximate rate of 400 lbs. per acre. Seed should be
applied uniformly at the rate of approximately 30 lbs.
per acre.

9343
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MAINI'ENANCE SPECIFICATIONS

§ENION I - GENERAL

In General, maintenance should provide for those things which will ensure
the serviceability of the levee in time of high water- · Measures should
be taken to promote the growth of sod, exterminate burrowing ani.nals,
provide for routine mowing, removal of wild growth and repair the damage
caused by erosion. Another important maintenance and responsibility
is to ensure the integrity Of the loop levee at all times.

SECTION II - INSPECTION

Periodic inspections should be made to ensure that the above measures
are being effectively carried out and to be certain that:

a. No unusual settlement, sloughing, or material loss of grade
or levee cross section has taken place.

b. No caving has occurred on either the land side or the water
side of the levee which might affect the stability of the
levee section.

C. No seepage, saturated areas or sand boils are occurring.

d. No action is being taken, such as burning grass and weeds
during inappropriate seasons, which will retard or destroy
the growth of sod.

e. Access roads to and on the levee are being properly maintained.

f. Cattle guards and gates are in good condition.

g. Crown of levee is shaped so as to drain readily, and roadway
2682 thereon, if any, is well shaped and maintained.

h. There is no damaging grazing or vehicular traffic on the levees.

i. Encroachments are not being rnade on the levee right-of-way which
might endanger the structure or hinder its proper and effficient
functioning during times of emergency.

f
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FOR DETENTION STORAGE

97

ME?.·:

t·JHEREAS, Sedgwick County and the City of Wichita,
Kansas, have jointly commissioned a study co develop a plan
for drainage improvements in the area generally bounded by
Meridian Avenue on the west, the abandoned fight-of-way of
the Midland Valley Railroad on the east, MacArthur Road on
the north and the Wichita-Valley Center Flood Control Project
on the south, and

*- . I

6/
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WHEREAS, the consultant for said County and City
has prepared a Preliminary Plan for such drainage improvements,
and

WHEREAS, one of the elements of said Preliminary
Plan of improvements is a temporary detention storage pond
at the site of the "Cumley" Sand Pit (being located in the E
1/2 of the NW 1/4 of Section 33, Township 28 South, Range 1
East of the 6th P.M., Sedgwick County, Kansas, west of the
Kansas Turnpike, north of the Wichita-Valley Cer,ter Flood
Control Project and south of 63rd Street South) together
with a new drainage structure connecting the "Cumley" pit to
the Wichita-Valley Center Flood Control Project; and

-Ii¥»bl TAU 7 ' · .

k,49·*
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0&,9?Mifi{16'itu3 ,&66:wg,
WHEREAS, said "Cumley" pit does not contain sufficient .B

Etemporary detention storage volume to satisfy the conditions

* of said Preliminary Plan; and -

49 WHEREAS, the undersigned, as owner of the following R
k-46>t¢D described tract of land:

That part of the West Hal f of the Northwest Quarter ·:,.
,

SlATE OF KANSAS t of Section 33, Township 28 South. Range 1 East of

Iw'R'ER) . the Gth P M, Sedgwick County, Kansas, lying North of the North line of land condemned in Case No. A- *4·-1-0_-1- 29459, in the District Court of Sedgwick County, 2==r

./'ll-al./.Ble DEC 16 1983 Kansas, for flood control purposes, except a tract ==*e;

of land conveyed to The Secretary of Transportation,
6 6#'252 State of Kansas, by Warranty Deed recorded in Film

N(1 488, page 956, in the office of the Register of
BETTE F. McCART

,BOISIR OF DEEDS Deeds of Sedgwick County, Kansas; (generally -=
located at the southeast corner of 63rd Street --/

./ al South and Broadway); =..61 - •h s made application to the Wichita-Sedgwick County Metropolitan >'

/94>

9*30 V · I

Area Planning Commission and the Sedgwick County Board of
Commissioners for a conditional use permit (CU-265) to use
said land for the excavation of fill dirt and creation of

lake together with such other uses as may be necessary to
carry on earth excavation operation on said land;

..:0*0344
Mil/*236.4

9,&
05¥

NOW, THEREFORE, in consideration of the premises
and as a condition of approval of CU-265, the undersigned
hereby agrees to designate the water portion of said property
as Auxiliary Temporary Detention Storage to be used in
conjunction with the storage proposed for the "Cumley" Sand
Pit subject to the following requisite conditions:

61 i

1. That the Primary Storage Volume be provided in the
"Cumley" Sand Pit as proposed by the consultant' s
Preliminary Plan of drainage improvements.

2. That subject property be required to provide only
Auxiliary Temporary Storage volume to comply with thetill requirements of said Preliminary Plan of drainage

2=99* improvements.

3. That the cost of conduits, structu re and equipment
necessary to connect the Primary Storage Volume to said
Auxiliary Storage Volume will not be charged or assessed
to subject property.

4. That if the Preliminary Plan of drainage improvements t
91 is not approved and adopted by the governing bodies of49%1 6.00
1,'...

*a'.·1 said County and City, then this Covenant and Agreement
-, is,null and vg;id.

ze.
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The above restrictions, agreements and conditions shall be
deemed covenants running with the land and shall not be q

amended, deleted or changed without written consent of the
engineering agency of the appropriate governing body.

%€9.
2

This instrument shall be recorded in the Office of the
Register of Deeds, Sedgwick County, Kansas, so as to appear .
in the chain of said .lands.

Executed in triplicate this,/ day of ,t,-u,··/,
1983. 4€rs

DeWitt Land Co., Inc.

Deaf DeWitt, President

Acknowledgement

STATE OF KANSAS )

SEDGWICK COUNTY ) ss

The foregoing instrument was acknowledged before me
this ; 3 .•:-day of A.'c:of w ki e £ , 1983, by Dean DeWitt,
President of DeWitt Land Co., Inc., a state corporation, on
behlf of said corporation.

Notary public' 2*

MY-4PReintment Expires:

.·•Ihli

r·'c·7.·.nv r.,int.!c

r.!, Anit. E«ris /&121-1

'yi*My¢?MRM
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RESTRICTIVE COVENANTS

DeWitt Land Company Inc., does hereby make the following declaration

as to restrictions, limitations and use of the following described real

estate:

That part of the West Half of the No,·thwest Quarter of Section 33,
Township 28 South, Range : East, Sedgwick County, Kansas, tying
North of the North line of land condemned in Case No. 29,459, in
the District Court of Sedgwick County, Kansas, for flood control
purposes, except a tract of land conveyed to The Secretary of
Transportation, State of Kansas, by Warranty Deed recorded in Film
"488", page 956, in the Office of the Register of Deeds of
Sedgwick County. Kansas. Generally located at the southeast
corner of 63rd Street South and Broadwah

which said Declaration shall constitute covenants running with said land

and shall be binding upon all owners and their successors, assigns and

heirs;

"No rubbish, trees. car bodies or any other foreign matter shall be
deposited on the application area, or within the excavation made in
the removal of fill dirt on the said premises at any time. ta
The above restriction and agreement shalt be deemed a covenant

running with the land and shall not be amended, deleted, or changed.

IN WITNESS WHEREOF, this Restriction has been executed on the

-1 \flay of November, 1983,
44.7.

OF RECORDMICROFILMEO
DeWitt Land Company Inc.

·.53

Dean DeWitt, President

STATE OF KANSAS )
) SS

SEDGWICK COUNTY )

The foregoing instrument was acknowledged before me this *
4 -3/,L

day of November, 1983, by Dean DeWitt, President of DeWitt Land Co., Inc.
a state corporation, on behalf of said corporation.

Notary Public/,/C

6TFe

kARF.f! 1.. Cl.M:''l'?10HAM
An')' 1-·li/LIC

336'
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 December 16, 1983

Donald C. Gisick, City Clerk L

Louise Olivarez, Senior Planner %%4

Street dedication associated with CU-265

On December 14, 1983, the Board of County Commissioners approved
a conditional use permit for an earth excavation operation at the
southeast corner of Broadway and 63rd Street South. This approval
was subject to the dedication of additional street right-of-way.
The dedication has been submitted and is attached herewith. Please
schedule this dedication for the Clerk' s Agenda for acceptance by
the City Commission on December 20, 1983. The recording fee should
be billed to Mr. Dean DeWitt, DeWitt Land Co., Inc., 505 S. Broad-
way, 67202.

Louise Olivarez
Senior Planner

LO:bh

Attachment

D -tins
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 DEDICATIOM,

KNOW ALL MEN BY THESE PRESENTS:

i That for and in consideration of the bum of One Dollar ($1,00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned: Dewitt I.and r.nmn;Inv T.r

i being the owner_ of the following described real estate in Sedgwick
County, Kansas, to wit:

See Exhibit A for property

description in NWL 33-28S-1E

do n. hereby dedicate the above described real estate to the public for 2!#i0*a

purpoaes.

Executed this 1 4 lk_ day of 19 Zi·

ni.Wi ++ 19.8 rn™pr,ny. Tnr by

Dean DeWitt, President

STATE OF KANSAS )

SEDGWICK COUNTY )
S S

BE IT REMEMBERED, that on this / 44£ day of

came Dean Dewitt. President of DeWitt Land Company, Inc.

to me personally known to be the same person- who executed the foregoing >'Am
inatrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

t

JENNY DYER
NOT;·9Y PUB'IC-*31lt-D·<3 STATE OF KANSAS

Notary Public

My Commission Expires: 80/7 /91-

.4

-   Tklt.»ty¥,A:
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December 8, 1983

EXHIBIT A

That part of the NW% of Sec. 33, Twp. 28-S, R-1-E of
the 6th P.M., Sedgwick County, Kansas, described as
beginning at the N.W. Corner thereof; thence east
along the north line of said NW% to the N.E. Corner

41·4 of the Wi of said NW4; thence south along the east
line of the W# of said NW;s, 50 feet; thence west
parallel with the north line of said NW% to a point
336 feet east of the west line of said NW; thence

southwesterly 102.61 feet to a point 75 feet south
and 236 feet east of the N.W. Corner of said NWi;

thence west parallel with the north line of said NWIi,
175 feet to a point 61 feet east of the west line of
said NW]*; thence south parallel with the west line
of said NW%, 175 feet; thence southwesterly, 102.61
feet to a point 350 feet south and 36 feet east of
the N.W. Corner of said NW]i; thence south parallel
with the west line of said NWks, 500 feet; thence
west parallel with the north line of said NW%, 36
feet to the west line of said NWf; thence north

along the west line of said NWP, 850 feet to the

place of beginning, except therefrom the existing
right-of-ways.

4343
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Planning Agenda Item #

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF COUNTY COMMISSIONERS

REQUEST. FOR CONDITIONAL USE PERMIT

CU-265 - CONDITIONAL USE PERMIT FOR EARTH EXCAVATION OPERATION.
GENERALLY LOCATED ON THE SOUTHEAST CORNER OF 63 KD Si'REET SourH

9

AND BROADWAY.

The MAPC recommends that the application be approved.
(see minutes for full motion)

Gardner moved, Bayouth seconded and it carried unanimously.
Banzer and Chisholm were absent.

ACTION: 1. Approve the application as recommended
by the Metropolitan Area Plannir,g Com-
mission subject to the recommended
conditions of approval and adopt a

resolution establishing the conditional
use, and instruct the Planning Department
to withhold publication until all con-

1, a...1,·..1 ditions of approval have been complied
with; or

2. Deny the application.

DATA AND MINUTES

DCPC Hearing Date: 11-03-83
HCPC Hearing Date: 11-10-83
MAPC Hearing Date: 11-17-83 BCoC Hearing Date: 12-14-83

AREA DATA:

Acres: 42.3 Size: 1350'x1450'

Reason: To extract dirt for fill off site. To permit construction
of a lake for future development.

Land Use Zoning

Existing Single-family & undeveloped 'IR 11

North Single-family & orchard "R" 6 "C"

East Sand pit 11 R.

South Flood control ditch 11 R 11

West General business, single- "R-1"&"C"

family & auto salvage

History: None

Applicant: DeWitt Land Co., Inc., 505 S. Broadway, Wichita 67202

Protestors: None.

431%57
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EXCERPT FROM PLANNING COMMISSION MINUTES OF NOVEMBER 17, 1983

-               8. Case No. CU-265 - De Witt Land Co., inc., et al request -
-                   Conditional Use Permit for Earth Excavation Operation

'

for that part of the West Half of the Northwest Quarter of
Section 33, Township 28 South, Range 1 East, Sedgwick County,
Kansas, lying North of the North line of land condemned in .
Case No. 29,459, in the District Court of Sedgwick County,
Kansas, for flood control purposes, except a tract of land
conveyed to The Secretary of Transportation. State of Kansas,
by Warranty Deed recorded in Film "488", page 956, in the
Office of the Register of Deeds of Sedgwick County, Kansas.
Generally located at the southeast corner of 63rd Street

5outh and Broadway.

GALBRAITH pointed out land use, zoning, and showed slides of
the general area. He reviewed the following staff report:

COMMENTS:
les*9,1.

........·,bd' ./1

G.·

Commission in making findings of fact:
1, The following items should be considered by the Planning

Regg

The applicant is requesting a Conditional Use permit for an ill.,1
earth excavation operation to form a lake on a tract of land
containing approximately 42 acres located at the southeast
corner of 63rd Street South and Broadway.

-11*23
An operational and redevelopment sketch plan submitted with -9*the application indicates the limits of the excavation to 4401*
form the lake and future building sites.

2.

3.

The "sketch plan" proposes a total of 46 building sites,
each of which contains approximately 9,600 square feet.
The existing "R" zoning requires two acres per building
site and will require a change of zoning to "AA" if
developed as proposed.

It should be pointed out that subject property is adjacent
to the Wichita-Valley Center Flood Control Ditch and prior
to any excavation a permit authorizing same must be
obtained from the County Engineer.

m

EL

Should the Planning Commission recommend approval of this
application, for fill dirt extraction only, the following
conditions should be included in the recommendation:

A

B

C

The applicant shall obtain a permit from the County
Engineer to comply with Section KSA 19-3309 prior to
any excavation.

1- J
The applicant dedicating by separate instrument the
necessary half-street rights-of-way for the east
half of Broadway and the scuth.half of 63rd Street to
bring them up to major street standards.

The applicant shall submit a restrictive to the Planning
Department, approved as to content by the City-County
Flood Control Office and to form by the County Counselor
The covenant shall provide for the construction and/or
maintenance of a loop levee on the premises at such a
location as the Flood Control Office may direct in
accordance with construction specifications, Sections
1 through 4, inclusive, and maintenance specifications
Sections 1 and 2. of Construction and Maintenance

jAA
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Specifications as prepared by the City-County Flood
Control Office. Said Covenant shall run with the land

and be binding on all owners, successors, or assigns.

D. The applicant shall proceed in accordance with the
operational sketch plan approved by the Metropolitan

-                  Area Planning Commission, and shall excavate the lake
and form the banks as indicated on the approved plan.

20900 . rl ./E. A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the excavation
area and plant operation area on no less than 7-foot
steel posts, with posts set not more than 16 feet apart.
The fence may provide for reasonable access gates installed
at the same height and of the same construction as the - 
fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height
of 58 inches and shall be of the following types of
construction:

1. A 48" or higher chainlink fence with three or
more strands of barbed wire: or

2. A 48" or higher solid metal or solid masonry
fence with three or more strands of barbed

wire; or

:3*iti?
im#*4

*54,4f.
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3. A 48" or higher wood fence which may have cracks

or openings not in excess of five percent of the
area of such fence, with three or more strands of
barbed wire. The term "barbed wire" shall mean

any twisted wire with barbs spaced a minimum of
4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160

degrees facing away from the excavation.

F. The earth shall be extracted to at least a minimum depth
of six feet below the normal water table as determined

by the City-County Health Department.

G. To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

H. All of the area outside of the excavation shall be ,

graded so as to drain into the lake.

1. The owner of the property shall be responsible for:

1. Insuring that the loop levee elevation be
maintained if constructed.

2. Maintaining all operational roads in a graveled
condition.

tite

-_C....i.

J. The applicant shall submit a restrictive covenant to the

Planning Department in a form satisfactory to the County
legal counsel, providing that no foreign matter, such as
rubbish, trees, car bodies, etc., shall be deposited on

the application area or within the excavation after approval
of the conditional use by the Board of County
Commissioners.

K. The natural drainage flow shall be protected through-
outthe area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwirk County Flood
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F € 4 Control Office and the County Engineer, and shall ber/ according to the specifications and standards of thesem€4'-"vt<P

authorities.

L. No commercial, recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area,
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

M. All slopes shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

N. The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the earth excavation operation.

0. The applicant shall comply with Conditions A, B, C, and
J, prior to the publication of the resolution establish-
ing the conditional use.

49/.
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Any violation of conditions attached shall declare the
conditional use permit null and void.

.-P

:f· 1/1,GALBRAITH presented a memorandum to the Planning Commission
with an additional four conditions recommended by the Derby and -3,

Haysville Planning Commissions. He stated that this applicant
began to extract some dirt on the easternmost part of this site,
unaware that he needed to file a conditional use application.
He said that the night that the Derby Planning Commission con-

1--
061;20,2011

sidered this request, there was no one present in opposition.
He said that the Derby Planning Commissioners had a number of

------4questions about the operation, but their eventual action was to ---1
recommend unanimously that the request be approved. Their only

·1.-AWN,mk additional condition they wanted to add, to the staff's recommended
3MKE#1#. conditions, was to be assured that there would be no development of

-4

houses on the site until municipal sewer and water had been extended. 11/ , A. 
GALBRAITH stated that in previous discussions with the Haysvit le a,e , #342
City Administrator, since this is adjacent to the city limits of
Haysville, he felt that when this applicant was eventually ready to
develop houses that those type of utilities will be extended.

.ME+.72
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GALBRAITH said that when the Haysville Planning Commission
considered this request, there were a number of people present
in opposition. He said that the Haysville Planning Commission
debated this for about an hour and fifteen minutes. A motion

was made finally to deny the request. GALBRAITH said that most
of the discussion was about a concern of why this applicant had
started excavation without the appropriate permits. Several
Planning Commissioners indicated thai when they came to the
meeting, they felt that they would vote against the application.
After the discussion they felt that the applicant had answered
all the questions that they had, so the motion to deny was
defeated, 2-3. A motion was then made to approve the request
subject to the conditions on the staff report, and they added
three additional conditions. They wanted to be sure that this
applicant would have access only to 63rd Street during the
excavation operation. They also wanted to be assured that there
would be sufficient over burden material retained in the area of
excavation, and that the applicant would guarantee the extension
of municipal sewer and water to serve the site.

42.

*fd,

-¢ 2 ' 9. P.4.492 GALBRAITH stated that staff recommended approval of the request
subject to the listed conditions in the staff report and those
requested by Haysville.
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CROCKETT said that the staff report refers to a loop levee. .1
He asked what was aloop levee. E-t,"#PAR

GALBRAITH said that it is a levee thai is required on sandpits
or dirt extraction operations near the "Big Ditch". A loop levee
is not required to be constructed at this time. He said that if , 4>7§!

-                   E I . fer....1-

...9 water remains high in the Big Ditch, that that might force water
underground and up and out through the excavation area that might

- - get out of its banks and spread out onto adjacent land. t=/r.€k€Boil? :i t'.
DEAN DeWITT, applicant, stated that he agreed with all of the /8123#*.: C <' 4t..,1< - '· t. :·t·

.=41.' staff comments. . - 152·#· .1,0.04 ·UN- ...1

-*« ·04 3 4 1:{i'f 'f .. f . ,

E.:1'0 There was no one present in opposition to the application. &2*.Il' j·.. ·.· '··. t.

*4«6 :4 ' 4 ,-,  0 i,. r f'-51 4 U·GARDNER commented that the seccnd condition that was recommended
1--4 by the Haysville Planning Commission of requiring sufficient top soil

being retained in the area of the excavation to construct the banks
with top soil rather than sand is an expression of good intention but
not a overly knowledgeable position in terms of the soils that are
present there or what is necessary to securely affix that kind of soil
to the soil that is there as a base. He said that he recognized
M. S. Mitchell in the audience, and since he has had several years of
experience with this kind of facility, he wanted to ask him if that
constitutes a practical requirement.

7"VOWN

M. S. MITCHELL, appearing on behalf of the applicant, stated
that unless someone really got strung up on the definition of
top soil, he did not see a problem in this area because what is
commonly call "over burden" is rather deep in this area. It will
be more of that material rather than what is sometimes referred to
top soit.

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the mixed residential and

commercial character of the general area; the
residential zoning on nearby property; the
residentiat uses to the north; the commercial
zoning to the north and west; the commercial
uses to the west; the suitability of the
subject site for an excavation operation; the
comments and recommendations of the Haysville
and Derby Planning Commissions; and the
recommendation of approval by staff; I move
that we recommend to the governing body that
this application be approved subject to the
following conditions:

A. The applicant shall obtain a permit from the County Engineer
to comply with Section KSA 19-3309 prior to any excavation.

B. The applicant dedicating by separate instrument tlie necessary
half-street rights-of-way for the east half of Broadway and
the south half of 63rd Street to bring them up to major street
standards.

C. The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the City-County
Flood Control Office and to form by the County Counselor. The
covenant shall provide for the construction and/or maintenance
of a loop levee on the premises at such a location as the Flood
Control Office may direct in accordance with construction
specifications, Sections 1 through 4, inclusive, and main-
tenance specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the City-County
Flood Control Office. Said Covenant shall run with the land95.W>;%
and be binding ori all owners, successors. or assigns.
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9 4 D. The applicant shall proceed in accordance with the opera-
tional sketch plan approved by the Metropolitan Area Plan-b..11. 1
ning Commission, and shall excavate the lake and form the4.1 banks as indicated on the approved plan.

3 .fy· N

E. The operation for dirt excavation shall only have ingress
'r:- i and egress to 63rd Street South.

F. A minimum 58-inch high fence shall be constructed prior to
the beginning of the excavation operation and shall be main-
tained along the perimeter of the excavation area and plant 
operation area on no less than 7-foot steel posts, with posts 
set not more than 16 feet apart. The fence may provide for
reasonable access gates installed at the same height and of
the same construction as the fence, which gates shall be kept
locked except when in use. Such fence and gates shall be a
minimum height of 58 inches and shall be of the following

:f14,4 types of construction:

1. A 48" or higher chainlink fence with three or more strands3·i of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

'Otch »t?

3. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area of
such fence, with three or more strands of barbed wire.
The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at .
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

C
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. The earth shall be extracted to at least a minimum depth of
six feet below the normal water table as determined by the
City-County Health Department.

. To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

E2-

Sufficient overburden material shall be retained in the area
of excavation to grade and construct the banks so that they
are formed with overburden material rather than sand.

Att of the area outside of the excavation shall be graded so
as to drain into the lake.

. The owner of the property shall be responsible for:

1. Insuring that the loop levee elevation be maintained if
constructed.

4·3

04*i

2. Maintaining all operational roads in a graveled condition. r
The applicant shall submit a restrictive covenant to the i
Planning Department in a form satisfactory to the County
legal counsel, providing that no foreign matter, such as .27
rubbish, trees, car bodies, etc., shall be deposited on
the application area or within the excavation after approval
of the conditional use by the Board of County Commissioners. .

C.-4=2= 1

. The applicant shall submit a covenant, satisfactory in form
to the County Counselor and Sedgwick County Department of
Public Works, which authorizes the use. of the excavation
area as a detention storage facility for public drainage
purposes.

R..'.
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N. Prior to the development of subject property for residential
purposes. the applicant shall guarantee the extension of
municipal sewer and water to serve the site.

0. The property shall be platted prior to the issuance of any
zoning or building permits except those necessary for the
earth extraction operation.

1 P. No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area,
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

Q. All slopes shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

R. The applicant shall comply with Conditions A, B, C, L, and
M prior to the publication of the resolution establishing 7

the conditional use.

S. Any violation of conditions attached shall declare the
conditional use permit null and void.

Gardner moved, Bayouth seconded and
it carried unanimously. Banzer and
Chisholm were absent.
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SEDuil ICK COUNTY DEPAR'IMINr OF PUBLIRKS  U( ''//2
PERMIT FOR EXCAVATION AWACENTL

TO FLOOD PROIECTION WORKS

Whereas, Dewitt land Co., Inc., has requested a Conditional Use Permit ·- c v
to operate a raw materials extraction operation on the following
described property:

That part of the West Half of the Northwest Quarter
of Section 33, Tamship 28 South, Range 1 East of
the 6th P.M., Sedgwick County, Kansas, lying North
of the North line of land condemned in Case No. A-

h f 29459, in the District Court of Sedgwick County,
Kansas, for flood control purposes, except a tract
of land conveyed! to the Secretary of Transportation,
State of Kansas, by Warranty Deed recorded in Film
488, page 956, in the office of the Register of

A

Deeds of Sedgwick County, Kansas,; (generally
located at the Southeast corner of 63rd Street South
and Broadway); and

Mhereas, the above referenoed raw materials extraction operation will be
located within 1,000 feet of the centerline of a flood control works
constructed under the provisions of Chapter 19, Article 33 of the Kansas
Statutes Annotated; and

Whereas, the County Engineer of Sedgwick Councy, Kansas, concurs with
the findings of the City<ounty Flood Control Office that under the
conditions set forth in the applicants' Conditional Use Permit ( CU-265),the proposed excavation will not be detrimental to nor will it ilrpair or 
endanger the function of the Wichita/Valley Center Flood Control Project;

Now, Therefore, under authority of K.S.A. 19-3309, I hereby issue a permit
for said extraction operation subject to the conditions of CU 265.

Claud S. Shelor, P.E., Director of
Public Works/County Ehgineer

Date December 7, 1983

cc: Applicantt
M.A.P.D.

Project File CU-265

3 41/9.4 4-

-



SEDGWICK COUNTY, KANSAS
DEPARTMENT OF PUBLIC WORKS

12506 5 ENECA

WICHITA KANSAS672134499

3T€ 268 7901

Claud S. Shelor. P.E.

Director 01 Public Works County Engineer

i- j
*ANSAS

Jack Galbraith, Chief Planner

FIRCM: Phillip Dietrich

DATE: November 28, 1983

SUBJ: CU 265- Proposed Covenants

As per your request, this office has reviewed the revised " loop levee"
and "auxiliary tgnporary detention storage" covenants for CU 265 and
have no objections to these documents.

If we may be of further assistance, please do not hesitate to call.

PD/yls

DEC 5 1983

METRO. NTAN PLANNING
ROUTE O
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December 1, 1983

Mr. Dean DeWitt
f.** I505 S. Broadway, Suite 200

Wichita, Ks. 67202

Re: CU-265 - Conditional use permit for earth excavation
at 63rd Street South and Broadway

Dear Mr. DeWitt:

This past Monday we received the three eigned covenants
for the above referenced case which you mailed to us.
Prior to scheduling your conditional use permit request
on the County Commission agenda, we need a copy of the
excavation permit, as outlined in Item A of our lovember
18th letter. Prior to publication of the resolution, we
will also need the dedications of street right-of-way
as outlined in item B of that same letter. Bill Korber
can assist you in preparing the legal descriptions for
the street dedications.

If you have any additional questions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JNG:LO: bh

cc: Bill Korber, 330 Laura, 67211
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DEWITT DEVEOPMENT 41641
505 SOUTH BROADWAY SUITE 200 WICHITA, KANSAS 67202

(me 262·3365

COMMERCIAL 1NDUSTRU.!.

November 23, 1983

NOV 2 8 1983
Mr. Jack H. Galbraith METROPOLITAN 91
Chief Planner

Metropolitan Area Planning
Commission

455 N. Main - 10th Floor

Wichita, KS 67202

RE: DeWitt Land Co., Inc.

Dear Mr. Galbraith:

Per your letter of November 18, I am returning the following
executed documents:

Restrictive Covenants

Restrictive Covenant and Agreement
Restrictive Covenant and Agreement

For Detention Storage

Please let me know if you need any additional information or
items signed for this project.

rhank you.

Yours truly,

Dean DeWitt

DD:kc

Enclosures
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C £ ill.
RESTRICTIVE COVENANT 1 '*B-13 -

AND AGREEMENT

t

WHEREAS, the undersigned, as owner of the following
described tract of land:

That part of the West Half of the Northwest Quarter of
Section 33, Township 28 South, Range 1 East, of the 6th
P.M., Sedgwick County, Kansas, lying North of the North
line of land contlemned in Case No. A-29459, in the
District Court of Sedgwick County, Kansas, for flood
control purposes. except a tract of land conveyed to
The Secretary of Transportation, State of Kansas, by
Warranty Deed recorded in Film 488, page 956, in the
office of the Register of Deeds of Sedgwick County,
Kansas; (generally located at the southeast corner of
63rd Street South and Broadway);

%*tr--V
R,*164*i?·" 4 :

22

ap .·filt . '15.*Mi
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E©'1, <·· .43;4.1

has made application to the Wichita-Sedgwick County Metro-
politan Area Planning Commission and the Sedgwick County
Board of Commissioners for a conditional use permit (CU-
265) to use said land for the excavation of fill dirt and

creation of a lake together with such other uses as may be
necessary to carry on an earth excavation operation on said
land; and

33:'61@11*.t.tc· F.: ...,90:»*r44·74-1491*%44*

4%,t

2 304%*B
A·Luulti

WHEREAS, lands adjacent to subject tract are and
will be developed for urban purposes and an earth excavation
operation and lake at such location will endanger the health,
welfare and property of residents who may live in such areas
unless certain protective measures are taken; and

WHEREAS, the undersigned desires to o'-14 gate
himself and his succesors in title to protect 11,le public
welfare by constructing and maintaining a loop levee upon
said property and to subject and burden the fee title thereto
so that such obligation is a covenant running with the land;

trlyt

rit Eil!

NOW, THEREFORE, in consideration of the premises
and as a condition of approval of CU-265, the undersigned
hereby makes the following declaration of restrictions,
limitations and use of said realty, and said declaration
shall constitute covenants running with the land and shall
be binding upon all owners and their heirs, successors and
assigns:

:1.4.4-2,

P.

If the construction of a loop levee is deemed

necessary by City-County Flood Control Office, or
their successors of office, in connection with
conducting operations for the earth excavation and
lake, the fee owners agree to construct and maintain
a loop levee on the premises at such a location as
the Flood Control Office may direct, in accordance

with construction specifications, Sections 1
through 4 inclusive, and maintenance specifications,
Sections 1 and 2, of Construction and Maintenance

Specifications as prepared by the City-County
Flood Control Office, attached hereto as Exhibit A.

?*t PT

The above restrictions and agreements shall be deemed covenants*FAce' trunnirg with the land and shall not be amended, deleted or ,
changed without written consent of the City-County Flood i
Control Office, or their successors of office. ,

144+45626

In the event of the failure by the undersigned or any succes-
sors of title to fulfill the obligation set forth above

within sixty (60) days after receipt of written notice from
the City-County Flood Control Office, or their successors of
offi.ce, then the appropriate governing body may order such
work done and maintained and charge the entire cost of such
construction and maintenance as a first lion against said
realty to be collected and foreclosed in the same manner as
a mortgage is foreclosed.

¥ A;,ia..
94".tttH//tle'll I ./

-



This instrument shall be recorded in the Office of the

Register of Deeds, Sedgwick County, Kansas, so as to appear Le
in the chain of title of said lands.

Executed in triplicate this
1983.

DeWitt//Land Co. , Inc.

Dean DeWitt, President
.

ACKNOWLEDGEMENT

STATE OF KANSAS )

SEDGWICK COUNTY ) SS

The foregoing instrument was acknowledged before me
this 3344 day of /d,0 4.,deL 1983, by Dean
DeWitt, President of DeWitt Land Co., Inc., a state cor-
poration, on behalf of said corporation.

Notary Public g/1
My_& pqiBtment Expires:

r·2'.77.Un' ft.91!C
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etzg,-a. .  CONSRUCTION SPECIFICATIONS Exhibit A       -

1./. ./.A - 0                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    -
A . j**34' '· 4 - SECTION I - CLEARING AND GRUBBING

*2 1
1-01. ORDER OF WORK: ?,9 f./All clearing and grubbing as specified below will be done in **21 :

4
I

advance of sub-grade preparation and 1-evee er,baiipilent.

1-02. CIE\RING: Operations shall consist of removal and disposal of
i trees, fallen timber, brush, logs, bushes, vines, stumps, drift

wood, fences, heavy growth of crops, weeds and grass and other -trAV®· -t-obstructions existing above ground level. Clearing will be done .*@*Fj 1.-on the area beneath the levee embankment together with strips 29'  If 10 feet wide beyond the embament toe. €41* Vill"I'll/2//8

1·-03. GRUBBING: Operations shall consist of thoroughly cleaning the
area outlined in sub-paragraph 1-02.of all stumps, roots, buried
logs and other inatter which would be objectionable in the
foundation of the levee.

SECrION II - EXCAVATION

An inspection trench 4 feet deep and 4 feet wide shall be
excavated along the approximate center of the levee base.

SECTION III - EMBANKMENT

EMBANKME' FOUNDATION PREPARATION: Aftel clearing and grubbing
of the enbankment foundation and the excavation of the inspection
trench has been completed, and irmediately prior to the placement
of enbankrent material, the entire earth surface on or against
which fill is to be placed shall be thoroughly broken to a depth
of six inches and the area to be occupied by the levee proper
shall be ccrnpacted in accordance wit:h ·the provisions of sub-
paragraph 3-03. If for any cause this broken surface becomes
canpacted in such a manner that a plane of seepage or weakness
might be j nduced, it shall again be thoroughly broken before
the depositing of material thereon.

3-01

.?Il=:/4.
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, 4.4

3-02

3-03

Drainage - The foundation receiving fill and the inspection ditch
hereinbefore specified, and all partially completed fill shall be
kept thoroughly drained.

Frozen Ground - No fill shall be placed upon frozen ground.

IEMBANI<MEN]· MATERIALS: The levee cment shall be constructed
of the most nearly impervious materials available from the
construction site. Under no circumstances shall frozen earth,
snav, or ice be placed in the levce. Ehialnkment naterials should
be as homogeneous as possible and contain no foreign matter or
pockets of soft unstable naterial.

E<BANKMENT CONSTRUCTION: Materials shall be placed or spread in
layers not to exceed ] 2 inches in thickness prior to campaction.
Layers shall be started full out to the toe of the embankment
and shall be carried substant ially horizontal with sufficient
crown or slope to provide satisfactory drainage during construction.
When the surface of any canpacted layer is tloo smooth to bond properly
with the succeeding layer, it shall be scarified before the sucee<ling
layer is placed on it.

021212
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1,ture Control - It is the intd) of these specifications
to secure an embanknent having the'lnaximum density obtainable
with natural moisture content of the emban]gl·ent material s.

However, if the naterial is too wet or too dry for proper
oompaction steps shall be taken to bring the moisture content
back to near the optimum range. Wetting may be accomplished
by wetting the borrow pit fran which the embankment material
is obtained or by distribution of sufficient moisture in
each layer before rolling.

b. Rolling Operations - When moisture content and conditions of 
the spread layers are satisfactory, each layer shall be
conpacted by not less than four (4) carplete passes of a
tanlper-type roller conforming to the requirements of sub-
paragraph 3-03, c.1, or by not less than two canplete passes
of a rubber-tired roller conforming to the requirements of
sub--paragraph 3-03,c.2. Portions of the emban}ment which

law-#Wa.Avilim..
the roller cannot reach for any reason must be canpacted by
other approved means to the density of the surrounding
enban}grent.

c. Canpaction Equipnent -2041
r=,em........./mi.'

1. Tarrping Rollers -'Tamping rollers shall consist of one or
more units. Each unit shall consist of a cylindrical drum
not less than 48 inches in length and not less than 48
inches in diameter. The drums shall be water or sand and
water ballasted. Each drum shall have staggered feet "RUM'llill"m"m/"604
uniformly spaced over the cylindrical surface such as to
provide approxinately three tamping feet for each two square ·
feet of drum surface. The tamping feet shall be seven to nine .inches in clear projection fran the cylindrical surface of the  ·
roller and shall have a face area of not less than five nor Ii,
more than seven square inches. The units shall be equipped
with a suitable device for cleaning the feet. The rolling
units of multiple-type tamping rollers shall be pivoted
on the main frame in a manner which will permit the units 91?gm

to adapt themselves to uncven ground surfaces and to rotate 12=lip///1////1///,1///IL.=a/$/p7--
independently. ghe weight of the roller shall be not less
than 1,500 pounds per linear foot of drum length weighted, 1./.=
and shall be not more than 750 pounds per foot of drum
length empty. The design and operation of the tamping
roller shall be subject to the approval of the contracting .
officer who shall have the right at any time during the . 1
prosecution of the wdrk to direct such repairs to the ME'ililiAL.

tamping feet, minor alterations in the roller, and variations
in the weight as ray be found necessary to secure optimum
corrpaction of the earth-fill materials. The roller shall be
pulled by a crawler-type tractor of sufficient power to
operate the roller at a speed of approximately 34 miles
per hour.     = t

Rubber-Tired Rollers - Rubber.-tired rollers shall have a

minimum of four wheels equipped with pneurnatic tires. The
tires shall be of such si.ze and ply as to be capable of being
operated at tire pressures between 80 and 100 pounds per square
inch at a 25,000 pound wheel load. Tile roller wheels shall be
located abreast and so designed that each wheel will carry
approximately equal load in traversing uneven ground. The
spacing of the wheels will be such Uiat the distance between
the nearest edges of adjacent tires will not be greater than

.

f
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ercent of the rated tire wic·bf a single tire at
the operating pressure for a 25,060 pound wheel load.
The roller shall have a rigid steel frame provided with
a body suitable for ballast loading such that the load
per wheel may be varied, as directed by the contracting
officer, from 18,000 to 25,000 pouhds. The entire
assembly (roller plus motivating equigment) must be capable
of executing a 180-degree turn on a 15-foot radius. The
roller shall be towel at speeds not to exceed ten miles per
hour by pneumatic-tired equip·rent. The character and efficiency
of this equipnent shall be subject to the approval of the
contracting officer.

222.,7-r--333-ITy'=7-*/-/

¢f*iI d. Cross-Section of Levee IDnbankment - The levee embankment shall
be constructed to conform with the requirements of typical

. standard levee section shown on Figure 1. Shrinkage and
settlement allowances shall be allowed for by constructing
the standard levee section plus a 5% addition in crest
height.

ki#: 3

MT'.4..:

326:37: c,
SECTION IV - TURFINC;

4-01. SCOPE: It is the intent of these specifications to obtain a firm 9
stand of native grass or grass which will ensure the stability of the 
levee enbarignent. Good vegetative cover is of prime importance to the A
maintenance and operation of the levee efrhankment. The top, slopes
and a 5 foot wide strip at the base of the levee on each side shall
be turfed.

tE€§920.No':1

4-02. MULCHING:

At-
a

b
-21·

'97

Soil Preparation - If necessary the soil shall be loosened
to a depth of 2 inches before application of the mulch material.

Materials - Hay shall be native prairie hay and a minimum of
50 percent by weight shall be 10 inches or rnore in leng·th.

30!

. '.•4·4%
491

c. Application of Mulch - Mulch materials shall be spread
uniformly in a continuous blanket over the area to be mulched
at the rate of approximately 3,1 tons per acre. Mulch may be
spread by hand or by mechanical means which do not break
up the hay. Irrmediately following the spreading of the
mulch material, it shall be anchored to the soil by pressing
into the ground a minimum depth of 13 inches, leaving enough
material sticking upright to accanplish its primary purpose

of tanporary dust and erosion control. Anchoring shall be
acconelished by using a mulch anchoring machine equipped with
straight rolling Coulter-type discs that are spaced not more
than 10 inches or less than 7 inches apart. The rolling discs
shall be sufficiently dull to prevent· cutting the mulch
material. If anchoring nachinery is not used, the mulch
material sliall be a,chored with a spade at 6 inch intervals.

all

2 litte=
4-03. FERTILIZING AND SEEDING:

a. Materials -

1. Fertilizer sliall be dry, free-flawing materials which call

=421



4

1 34fc 4,

0 0

*t be distributed uniformly, and shall be calmercial grade
15-10-10 or the equivalent.

2. Seed - Seed of mixed bluestem, switch grass, blue grama
grass, side oats grama, sand dropseed grass, sand lovegrass,
weeping lovegrass, or native bermuda grass, or a mixture of
any or all of the above may be used.

b. Application - Fertilizer shall be applied uniformly at the
approximate rate of 400 lbs. per acre. Seed should be
applied uniformly at the rate of approximately 30 lbs.
per acre.

4
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MAINIENANCE SPECIFICATIONS

e 1
SECrION I - GENERAL

qi
In General, maintenance should provide for those things which will ensure
the serviceability of the levee in time of high water. Measures should
be taken to pranote the growth of sod, extermi-nate burrowing animals,
provide for routine rrowing, removal of wild growth and repair the damage
caused by erosion. Another important maintenance and lesponsibility
is to ensure the integrity of the loop levee at all times.

SECTION II - INSPECTION

Periodic inspections should be made to ensure that the above measures
are being effectively carried out and to be certain that:

a. No unusual settleinent, sloughing, or material loss of grade
or levee cross section has taken place.

b. No caving has occurred on either the land side or the water
side of the levee which might affect the stability of the
levee section.

C. No seepage, saturated areas or sand boils are occurring.

d. No action is being taken, such as burning grass and weeds
during inappropriate seasons, which will retard or destroy
the growth of sod.

e. Access roads to and on the levee are being properly maintained.

f. Cattle guards and gates are in good condition.

g. Crawn of levee is shaped so as to drain readilv, and roadway
thereon, if any, is well shaped and maintained

h. There is no damaging grazing or vehicular traffic on the levees.

i. Encroachments are not being made on the levee right-of-way which
might endanger the stnicture or hinder its proper and effficient
functioning during times of emergency.

S5
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RESTRICTIVE COVENANT AND AGREEMENT
FOR DETENTION STORAGE

EY73171**wa.:,:""""'*7

14},2 b

441

WHEREAS, Sedgwick County and the City of Wichita,
Kansas, have jointly commissioned a study to develop a plan
for drainage improvements in the area generally bounded by
Meridian Avenue on the west, the abandoned right-of-way of

3. :':.1. 1 the Midland Valley Railroad on the east, MacArthur Road on

on the south, and
the north and the Wiqhita-Valley Center Flood Control Project

R.*SM#"C© *

mav; *.C),t¢·':. .9
WHEREAS, the consultant for said County and City

has prepared a Preliminary Plan for such drainage improvements,
and

WHEREAS, one of the elements of said Preliminary
plan of improvements is a temporary detention storage pond
at the site of the "Cumley" Sand Pit (being located in the E
1/2 of the NW 1/4 of Section 33, Township 28 South, Range 1
East of the 6th P.M., Sedgwick County, Kansas, west of the
Kansas Turnpike, north of the Wichita-Valley Center Flood
Control Project and south of 63rd Street South) together
with a new drainage structure connecting the "Cumley" pit to
the Wichita-valley Center Flood Control Project; and

WHEREAS, said "Cumley" pit does not contain sufficient
temporary detention storage volume to satisfy the conditions
of said Preliminary Plan; and

€3:9 C

'rj 7''t.-1.1 WHEREAS, the undersigned, as owner of the following
described tract of land:

./fit

2Ey '1
4*41
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That part of the West Half of the Northwest Quarter
of Section 33, Township 28 South, Range 1 East of
the 6th P.M., Sedgwick County, Kansas, lying North
of the North line of land condemned in Case No. A-

29459, in the District Court of Sedgwick County,
Kansas, for flood control purposes, except a tract
of land conveyed to The Secretary of Transportation,

State of Kansas, by Warranty Deed recorded in Film
488, page 956, in the office of the Register of
Deeds of Sedgwick County, Kansas; (generally
located at the southeast corner of 63rd Street

South and Broadway);

0• A

ev.49..

1,9-19*
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has made application to the Wichita-Sedgwick County Metropolitan
Area Planning Commission and the Sedgwick County Board of
Commissioners for a conditional use permit (eu-265) to use
said land for the excavation of fill dirt and creation of a

lake together with such other uses as may be necessary to
carry on earth excavation operation on said land;

re#Te,€ AfE.

NOW, THEREFORE, in consideration of the premises

t, and as a condition of approval of eu-265, the undersigned

as Auxiliary Temporary Detention Storage to be used in
hereby agrees to designate the water portion of said property

conjunction with the storage proposed for the "Cumley" Sand

Pit subject to the following requisite conditions :

00;

·219.:.1
' .4 -.4*c.,141

1. That the Primary Storage Volume be provided in the

"Cumley" Sand Pit as proposed by the consultant's :Sia®AE

Preliminary Plan of drainage improvements. .li

2. That subject property be required to provide only
Auxiliary Temporary Storage Volume to comply with the 1*.4
requirements of said Preliminary Plan of drainage

improvements.

3. That the cost of conduits, structure and equipment

,„1„4fc necessary to connect the Primary Storage Volume to said
Auxiliary Storage Volume will not be charged or assessed

- . to subject property.

4. That if the Preliminary Plan of drainage improvements
is not approved and adopted by the go·.·erning bodies of

said County and City, then this Covenant and Agreement
is null and void.

Ble'
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The above restrictions, agreements and conditions shall be
deemed covenants running with the land and shall not be
amended, deleted or changed without written consent of the
engineering agency of the appropriate governing body.
This instrument shall be recorded in the Office of the
Register of Deeds, Sedgwick County, Kans s, SO aE to appear
in the chain of said .lands.

Executed in triplicate this/' day Of ,v-L--- ,1983.

DeWitt Land Co., Inc.

De 2 Dewitt, President

Acknowledgement

STATE OF KANSAS )

SEDGWICK COUNTY ) ss

The foregoing instrument was acknowledged before methis .23,4.day of /0„f,„03,·.in , 1983, by Dean DeWitt,
President of Dewitt Land Co., Inc., a state corporation, onbehlf of said corporation.

Mx_Appointment Expires:

VCr.·.JAY r·!NU.!C
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RESTRICTIVE COVENANTS

DeWitt Land Company Inc., does hereby make the following declaration

as to restrictions, limitations and use of the following described real

estate:

That part of the West Half of the Northwest Quarter of Section 33,
Township 28 South, Range 1 East, Sedgwick County, Kansas, lying
North of the North line of land condemned in Case No. 29,459, in
the District Court of Sedgwick County, Kansas, for flood control
purposes, excepta tract of land conveyed to The Secretary of
Transportation, State of Kansas, by Warranty Deed recorded in Film
"488", page 956, in the Office of the Register of Deeds of
Sedgwick County, Kansas. Generally located at the southeast
corner of 63rd Street South and Broadway.

Ir L

which said Declaration shall constitute covenants running with said land

and shall be binding upon all owners and their successors, assigns and

heirs;

"No rubbish, trees, car bodies or any other foreign matter shall be
deposited on the application area, or within the excavation made in
the removal of fill dirt on the said premises at any time.

The above restriction and agreement shall be deemed a covenant

running with the land and shall not be amended, deleted, or changed.

IN WITNESS WHEREOF, this Restriction has been executed on the

52 -5 -A \day of November, 1983.

DeWitt Land Company Inc.

Dean DeWitt, President

mbet./
STATE OF KANSAS )

) SS
SEDGWICK COUNTY )

The foregoing instrument was acknowledged before me this N :35,<-
day of November, 1983, by Dean DeWitt, President of DeWitt Land Co., Inc.
a state corporation, on behalf of said corporation.

2 Notary Public/,A-

Ne·:AriN' rUBLIC

My Ar·Ct· E,/.ra 1_1__-_

1
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November 21, 1983

Phil Dietrich, County Public Works

Jack H. Galbraith, Chief Planner

CU-265 - Proposed Covenants

'w,J F.U.W.CU uwvt./.,6-0 u...11:g .AL"
the use of property at the southeast corner of 63rd and
Broadway for earth excavation and a lake. one covenant
obligates the owner to construct a loop levee if ever it
is determined necessary. The other covenant allows for
use of the lake for auxiliary temporary detention storage.
These covenants are slightly revised from the ones submitted
to us by M. S. Mitchell. Our revisions do not affect the
intent of the covenants or the specifics with regard to
drainage but are mainly revisions in format.

I , 5, .4,

ReA,4'#8.
924*.  iffi 4

Would you please review these covenants and provide me
with your thoughts on them?

Jack H. Galbraith
Chief Planner

JHG:LO:bh

Attachments

1I
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RESTRICTIVE COVENANTS

DeWitt Land Company Inc., does hereby make the following declaration
as to kestrictions, limitations and use of the following described real
estate:

That part of the West Half of the Northwest Quarter of Section 33,
Township 28 South, Range 1 East, Sedgwick County. Kansas, lying
North of the North line of land condemned in Case No. 29,459, in
the District Court of Sedgwick County, Kansas, for flood control
purposes, except a tract of land conveyed to The Secretary of
Transportation, State of Kansas, by Warranty Deed recorded in Film
"488" . page 956, ·in the Office of the Register of Deeds of
Sedgwick County, Kansas. Generally located at the southeast
corner of 63rd Street South and Broadway.

which said Declaration shall constitute covenants running with said land

and shall be binding upon all owners and their successors, assigns and
heirs;

"No rubbish, trees, car bodies or any other foreign matter shall be
deposited on the application area, or within the excavation made in
the removal of fill dirt on the said premises at any time.

The above restriction and agreement shall be deemed a covenant
running with the land and shall not be amended, deleted, or changed.

IN WITNESS WHEREOF, this Restriction has been executed on the

day of November, 1983.

DeWilt Land Company Inc.

Dean DeWitt, President

STATE Or KANSAS )
) SS

SEDGWICK COUNTY )

The foregoing instrument was acknowledged before me this
day of November, 1983, by Dean DeWitt, President of DeWitt Land Co., Inc,
a state corporation, on behalf of said corporation.

Notary Public

My Appointment Expires:
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BETRICTIVE COVENANT AND AGRIENT C- (9 - 3 6 f
FOR DETENTION STORAGE

0... Le

j

WHEREAS, Sedgwick County and the City of Wichita,
Kansas, have jointly commissioned a study to develop a plan
for drainage improvements in the area generally· bounded by
Meridian Avenue on the west, the abandoned right-of-way of
the Midland Valley Railroad on the east, MacArthur Road on
the north and the Wichita-Valley Center Flood Control Project
on the south, and

WHEREAS, the consultant for said County and City
has prepared a Preliminary Plan for such drainage improvements,
and

WHEREAS, one of the elements of said Preliminary
Plan of improvements is a temporary detention storage pond
at the site of the "Cumley" Sand Pit -(being located in the E
1/2 of the NW 1/4 of Section 33, Township 28 South, Range 1
East of the 6th P.M., Sedgwick County, Kansas, west of the
Kansas Turnpike, north of the Wichita-Valley Center Flood
Control Project and south of 63rd Street South) together
with a new drainage structure connecting the "Cumley" pit to
the Wichita-Valley Center Flood Control Project; and

V™1™*mi. ·•r
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WHEREAS, said "Cumley" pit does not contain sufficient  ftemporary detention storage volume to satisfy rhe conditions
of said Preliminary Plan; and

WHEREAS, the undersigned, as owner of the following 2
described tract of land:

That part of the West Half of the Northwest Quarter1*41 of Section 33, Township 28 South, Range 1 East of

--

the 6th P.M., Sedgwick County, Kansas, lying North J
of the North line of land condemned in Case No. A-
29459, in the District Court of Sedgwick County,
Kansas, for flood control purposes, except a tract
of land conveyed to The Secretary of Transportation,
State of Kansas, by Warranty Deed recorded in Film
488, page 956, in the office of the Register of
Deeds of Sedgwick County, Kansas; (generally
located at the southeast corner of 63rd Street
South and Broadway);

has made application to the Wichita-Sedgwick County Metropolitan
Area Planning Commission and the Sedgwick County Board of
Commissioners for a conditional use permit (CU-265) to use
said land for the excavation of fill dirt and creation of a
lake together with such other uses as may be necessary to
carry on earth excavation operation on said land;

t

9,+9ft«R-*%5*%

NOW, THEREFORE, in consideration of the premises --*Airri
and as a condition of approval of cu-265, the undersigned t.c='I .„-k -·-120Ve//M#F/-/:i ·t,t,a/pp:

hereby agrees to designate the water portion of said property
as Auxiliary Temporary Detention Storage to be used in 4':
conjunction with the storage proposed for the "Cumley" Sand 2 di-mi
Pit subject to the following requisite conditions:

7 4··

' .tal

3%

1. That the Primary Storage Volume be provided in the .."Cumley" Sand Pit as proposed by the consultant's
Preliminary Plan of drainage improvements.

2. That subject property be required to provide only
Auxiliary Temporary Storage Volume to comply with the
requirements of said Preliminary Plan of drainage
improvements.

3. That the cost of conduits, structure and equipment
necessary to connect the Primary Storage Volume to said
Auxiliary Storage Volume will not be charged or assessed
to subject property.

4. That if the Preliminary Plan of drainage improvements
is not approved and adopteJ by the governing bodies of

39 Saij County and City, then this covenant and Agreement
is null and void.
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The above restrictions, agreements and conditions shall beFl deemed covenants running with the land and shall not be
amended, deleted or changed without written consent of the
engineering agency of the appropriate governing body.

475pwt?«'
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i This instrument shall be recorded in the Office of the
4 Register of Deeds, Sedgwick County, Kansas, so as to appear

in the chain of said lands.
l

Executed in triplicate this day of
1983.

. DeWitt Land Co., Inc.

Acknowledgemen

STATE OF KANSAS )

SEDGWICK COUNTY ) ss

The foregoing instrument was
this day of
President of Dewitt Land Co., Inc,
behlf of said corporation.

My Appointment Expires:

339·44¢F '
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Dean DeWitt, President

acknowledged before me
, 1983, by Dean DeWitt,

, a state corporation, on

Notary Public
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WHEREAS, the undersigned, as owner of the following
described tract of land:

That part of the West Half of the Northwest Quarter of
Section 33, Township 28 South, Range 1 East, of the 6th
P.M., Sedgwick County, Kansas, lying North of the North
line of land condemned in Case No. A-29459, in the
District Court of Sedgwick County, Kansas, for flood
control purposes, except a tract of land conveyed to
The Secretary of Transportation, State of Kansas, by
Warranty Deed recorded in Film 488, page 956, in the
office of the Register of Deeds of Sedgwick County,
Kansas; (generally located at the. southeast corner of
63rd Street South and Broadway) ;

'-' r.#wit}no;-·,4
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1 has made application to the Wichita-Sedgwick County Metro- =..///':.

politan Area Planning Commission and the Sedgwick County ,
Board of Commissioners for a conditional use permit (CU-
265) to use said land for the excavation of fill dirt and1.-%>1

p··· creation of a lake together with such other uses as may be04'1

necessary to carry on an earth excavation operation on said 0.:'.1,1.3
land; and

44* t
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WHEREAS, lands adjacent to subject tract are and
will be developed for urban purposes and an earth excavation
operation and lake at such location will endanger the health,
welfare and property of residents who may live in such areas
unless certain protective measures are taken; and

WHEREAS, the undersigned desires to obligate
himself and his succesors in title to protect the public
welfare by constructing and maintaining a loop levee upon
said property and to subject and burden the fee title thereto
so that such obligation is a covenant running with the land;

NOW, THEREFORE, in consideration of the premises
and as a condition of approval of CU-265, the undersigned
hereby makes the following declaration of restrictions,
limitations and use of said realty, and said declaration
shall constitute covenants running with the land and shall
be binding upon all owners and their heirs, successors and
assigns:

9&.1
tim
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If the construction of a loop levee is deemed
necessary by City-County Flood Control Office, or
their successors of office, in connection with
conducting operations for the earth excavation and

lake, the fee owners agree to construct and maintain
a loop levee on the premises at such a location as
the Flood Control Office may direct, in accordance
with construction specifications, Sections 1
through 4 inclusive, and maintenance specifications,
Sections 1 and 2, of Construction and Maintenance

Specifications as prepared by the City-County
Flood Control Office, attached hereto as Exhibit A.

The above restrictions and agreements shall be deemed covenants
running with the land and shall not be amended, deleted or
changed without written consent of the City-County Flood
Control Office: or their successors of office.

10%

In the event of the failure by the undersigned or any succes- 1-:
sors of title to fulfill the obligation set forth above .within sixty (60) days after receipt of.written notice from
the City-County Flood Control Office, or their successors of
office, then the appropriate governing body may order such
work done and maintained and charge the entire cost of such
construction and maintenance as a first lien against said
realty to be collected and fozeclosed in the same manner as
a mortgage is foreclosed.

Ekt.ifff.ff.,1
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This instrument shall be recorded in the Office of the

Register of Deeds, Sedgwick County, Kansas, so as to appear
in the chain of title of said lands.

Executed in triplicate this day of
1983.

DeWitt Land Co., Inc.

Dean DeWitt, President

ACKNOWLEDGEMENT

STATE OF KANSAS )

SEDGWICK COUNTY ) SS

The foregoing instrument was acknowledged before me
this day of 1983, by Dean
DeWitt, President of DeWitt Land Co., Inc., a state cor-
pnration, on behalf of said corporation.

Notary Public

My Appointment Expires:
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7 ' ·:. r ·,·- · FOR DETENTION STORAGE
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WliEREAS, Sedgwick County and the City of Wichita, Kansas have
jointly commissioned a study to develop a plan fordrainage
improvements in the area bounded by Meridian Avenue on the
West, the abandoned rights-of-way of the Midland Valley Rail-
road on the east, MacArthur Road on the north and the Big
Slough-Cowskin Floodway on the south, and

WHEREAS, the consultant for said County and City has prepared
a Preliminary Plan for such drainage improvements, and
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WHEREAS, one of the elements of said Preliminary. Plan of
improvements is a temporary detention storage pond at the site
of the "Cumley" Sand Pit together with a new drainage structure
connecting the "Cumley" pit to said Wichita-Valley Center
Floodway, and -mail#li.mamihi#:
WHEREAS, said "Cumley" pit does not contain sufficient temporary
detention storage volume to satrkfy the conditions of said
Preliminary Plan, 4

NOW, THEREFORE, in' consideration of the'premises and the zoning
by the Metropolitan Planning Commission df land described so as
to permit the use thereof for earth excavation operations on the
following described propert>, to-wit: .

1 Tlint part of the West Half of the Northwest Qua rter of
Section 33, To'wnship 28 South, Range 1 East, Sedgwick
County, Kansas, lying North of the North line of land
condemned iii Case No. 29, 459, in the District Court of
Sedgwiek County, Kansas, for flood coiitrol purposes,

will./..7except a tract of land conveyed to The Secretary of

Transportation, State of Kansas, by Warranty Deed recorded &--.
in Film 488, page 956, in the Office of the Register of

.4*4/ .* Deeds of Sedgwick County, Kansas. Generally located at
the southeast corner of 63rd Street South and Broadway.

The undersigned hereby agrees to designate the water portion o f
said property as Auxiliary Temporary Detention Storage to be used
in conjunction with the storage proposed for the "Cumley" Sandi Pit -'t
subject to the following requisite conditions:

.'  .1. That the Primary Storage Volume be prov.ided in the "Cumley" ....F.....R 
Sand Pit as proposed by the consultant's Preliminary Plan
of drainage improvements.

2. That subject property be required to provide only Auxiliar>
Temporary Storage Volume to comply with the requirements of Peentsaid Preliminary Plan of drainage improvements.

3. That the cost of conduits, struct.ures and equipment necessary
to connect the Primary Storage Volume to said Auxil iary

/ Storage Volume will not be charged oi assessed to subject
property. .

4. That if the Preliminary Plan of drainage itlprovements is
not approved and adopted by the governing bodies of said

: County and City, then this Covenant und Agreement is mill
and void.
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The above restrictions, agreements and conditions shall be deemed
covenants running with the land and shall not be amended, del eted
or changed without written consent of the engineering agency of
the appropriate governing body.

This instrument shall be recorded in the Office of the Register of
Deeds, Sedgwick.County, Kansas, so as to appear in the chain of
said lands.

Executed in triplicate this 15th day of November, 1983,

DeWitt Land Co., Inc.

31

Dean DeWirt, President

Acknowledgement

STATE OF KANSAS)

SEDGWICK COUNTY) ss:

Be it remembered, that on this 15th day of November, 1983
before me, the undersigned, a notary public, in and for the County

11@f and State aforesaid, came Dean DeWitt who is personally known to me
to be the same person who executed the within instrument of writing,
and such persons duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereto set my hand and affixed
my notorial seal, the day and and year last above written.

JENNY DYER
NOTARY PUBLIC

STATE OF KANSAS Notar/'Public j

MY AppLE,p. _1.2.Ui.L

My Commission Expires'
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NOW, THE:REFORE, in consideration of the prenises and the zoning by the
Metropolitan Planning Coamission of land hereinafter described so as to
permit the use thereof for sand pit operations on the following described
property, to-wit:

Ar...2 4
741.4.
647

That part of the West Half of the Northwest Quarter of Section 33,
Township 28 South, Range 1 East, Sedgwick County, Kansas, lying
North of the North line of land condemned in Case No. 29, 459, in
the District Court of Sedgwick County, Kansas, for flood control
purposes, except a tract of land conveyed to The Secretary of Transportation,
State of Kansas, by Warranty Deed recorded in Film 488, page 956, in
the office of the Register of Deeds of Sedgwick County, Kansas.
Centrally located at the southeast corner of 63rd Street South
and Broadway.

lim
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The undersigned hereby make the following declaration of restrictions,
limitations and use of said realty, and that said declaration shall
constitute covenants running with the land and shall be binding upon
all owners and their heirs, successors and assigns:
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WHEREAS, the undersigned as owner of the property hereinafter described
has made application to the Metropolitan Planning Ccrrnlission of the
City of Wichita and County of Sedgwick for permission to use said
property as a sand pit together with such other uses as may be necessary
to carry on a sand pit operation on said land; and

WHEREAS, the lands adjacent to the above described tract are and will be
developed for urban purposes and the operation of a sand pit at such
location will endanger the health, welfare and property of residents who
may live in such areas unless certain protective measures are taken; and

WHEREAS, the undersigned desires to obligate himself and his successors
in title to protect the public welfare by construction and maintaining
a loop levee upon said property and to subject and burden the fee title
thereto so that such obligation is a covenant running with the land.

i

Fr

If the construction of a loop levee is deened necessary by
the City-County Flood Control Office, or their successors
of office, in connection with conducting operations for the
removal cf sand and gravel fran the premises, the fee owners
agree to construct and maintain a loop levee on the premises
at such a location as the Flocd Control Office may direct, in
accordance with construction specifications, Sections 1, through
4, inclusive, and maintenance specifications, Section 1, and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office, attached hereto as
Exhibit A.

Tile above restrictions and agreerrents shall be deened covenants running
with the land and shall not be amended, deleted or changed without
written consent of the City-County Flood Control Office, or their
successors of office.

In the event of the failure by the undersigned or any successors of
title to fulfill the obligation set forth above within sixty (60) days
after receipt of written notice fram the City-County Flood Control Office,
or their successors of Office, then the appropriate governing body may
order such work done and maintained and charge the entire cost of such
construction and maintenance as a first lien against said realty to be

'll.:.1."*Ii collected anc] foreclosed in the same tranner as a mortgage is foreclosed.
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This instrument shall be recorded in the Office of the Register of Deeds,
Sedgwick County, Kansas, so as to appear in the chain of title of said
lands.

Executed in triplicdte this 15th day of November 1983 -

Delfitt Land Co.. Inc.

Dean DeWitt, President

ACKNOWLEDGMENT

STATE OF KANSAS )

SEDGWICK COUNTY ) SS:

Be fk remembered, that on this /54'-- day of )147'2,„22« , 195.Ft

before me, the undersigned, a notary public, in and for the County and State

aforesaid, came

who are personally known to me to be the same parsons who executed the within
instrument of writing, and such persons duly acknowledged the execution of
the sarre.

IN TESTLMONY WHEREOF, I have hereunto set my hand and affixed my notarial
seal, the day and year last above written.

JENNY DYER ·42
NCTARY PUBLIC

STATE OF KANSAS , _
.,Appl.Exp. _122223 NCI'ARY PUBLIC

My Corrmission Expires:
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¢0 CONSTRUCTION SPECIFICATIONSF
SECTION I - CLEARING AND GRUBBING

44*"Mill

1-01. ORDER OF WORK:

All clearing and grubbing as specified below will be done in
advance of sub-grade preparation and levee enbankment.

L CIEARING: Operations shall consist of removal and disposal of
trees, fallen timber, brush, logs, bushes, vines, stungs, drift
wood, fences, heavy growth of crops, weeds and grass and other
obstructions existing above ground level. Clearing will be done
on the area beneath the levee anban}grent together with strips
10 feet wide beyond the emban}gnent toe.'iwi

1-0,

1-0=

3-01

3-02

GRUBBING: Operations shall consist of thoroughly cleaning the
area outlined in sub-paragraph 1-02.of all stumps, roots, buried
logs and other matter which would be objectionable in the
foundation of the levee.

SECTION II - EXCAVATION

An inspection trench 4 feet deep and 4 feet wide shall be
excavated along the approximate center of the levee base.

SECTION III - EMBANKMEAT

. .ElBANKMENT FOUNDATION PREPARATION: After clearing and grubbing
of the embankmant foundation and Uie excavation of the inspection
trench has been campleted, and inmediately prior to the placemant
of embanbrent material, the entire earth surface on or against
which fill is to be placed shall be thoroughly broken to a depth
of six inches and the area to be occupied by the levee proper
shall be compacted in accordance with ·the provisions of sub-
paragraph 3-03. If for any cause this broken surface beccmes M./1 2/illcanpacted in such a manner that a plane of seepage or weakness
might le induced, it shall again le .thoroughly broken before

LILJ the depositing of material thereon.
9250

Drainage - The foundation receiving fill and the inspection ditch
hereinbefore specified, .and all partially canpleted fill shall be
kept thoroughly drained.

.Frozen Ground - No fill shall be placed upon frozen ground.

E•BANKMINI• MATERIALS: The levee kment shall be constructed
of the most nearly impervious materials available from the
construction site. Under no circumstances shall frozen earth,
snow, or ice be placed in the levee. Enbankment materials should
be as homogeneous as possible anci contain no foreign matter or
pockets of soft unstable material.

1*4--I@i€IA: 4/9/ 3-03. EMBANKMENr OONSTRUCMON: Materials shall be placed or spread in
layers not to exceed 12 inches in thickhess prior to ccrnpaction.
layers shall be started full out to the toe of the cinbankmant

with the succeeding layer, it shall be scarified before the suceeding

and shall be carried substantially horizontal with sufficient
crown or slope to provide satisfactory draj nage during construction.
Wnen the surface of any ccrnpacted layer is too smooth to bond properly

layer is placed on it.
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. a. Moure Control - It is the inten('f these specifications
to secure an enbankment having the maximum density obtainable
with natural moisture content of the enbanjurent materials. *>09/Ell"*/*Il......

However, if the material is toowet or too dry for proper
compaction steps shall be taken to bring the moisture content MIA,maid=/0-///A

back to near the optimun range. Wetting may be accemplished #*36)/E#Imi"Mil-1
',716&3%5-9am----#

is obtained or by distribution of sufficient moisture in
by wetting the borrow pit fran which the embankment material

each layer before rolling.

1

L

b. Rolling Operations - When moisture content and conditions of
the spread layers are satisfactory, each layer shall be
compacted by not less than four (4) camplete passes of a
tamper-type roller conforming to the requirements of sub-
paragraph 3-03, c.1, or by not less than two canplete passes
of a rubber-tired roller conforming to the requirements of
sub-paragraph 3-03, c. 2. Portions of the embankment which
the roller cannot reach for any reason must be compacted by
other approved means co the density of the surrounding
enbankment.

c. Ccnpaction Equigment -

34
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1. Tamping Rollers -' Tamping rollers shall consist of one or
more units. Each unit shall consist of a cylindrical drum
not less than 48 inches in length and not less than 48
inches in diameter. The drums shall be water or sand and
water ballasted. Each drum shall have staggered feet
uniformly spaced over the cylindrical surface such as to
provide approximately three tamping feet for each two square
feet of drum surface. The tamping feet shall be seven to nine
inches in clear projection fran the cylindrical surface of the
roller and shall have a face area of not less than five nor
more than seven square inches. The units shall be equipped
with a suitable device for cleaning the feet. The rolling
units of multiple-type tamping rollers shall be pivoted
on the main frame in a manner which will permit the units
to adapt theselves to uneven ground surfaces and to rotate
independently. The weight of the roller shall be not less
than 1,500 pounds per linear foot of drum leng·th weighted,
and shall be not more than 750 pounds per foot of drum
length empty. The design and operation of the tamping
roller shall be subject to the approval of the contracting
officer who shall have the right at any time during the
prosecution of the work to direct such repairs to the
tamping feet, minor alterations in the roller, and variations
in the weight as may be found necessary to secure optimum
ccmpaction of the earth-fill rraterials. The roller shall be
pulled by a crawler-type tractor of sufficient power to
operate the roller at a speed of approximately 3-3 miles
per hour..

2. Rubber-Tired Rollers - Rubber-tired rollers shall have a
minimun of four wheels equipped with pneumatic tires. The

. tires shall be of such size and ply as to be capable of being
- operated at tire pressures between 80 and 100 pounds per square

inch at a 25,000 pound wheel load. The roller wheels shall be
located abreast and so designed that each wheel will carry
approximately equal load in traversing uneven ground. The
spacing of the wheels will be such that the distance between

. the nearest edges of adjacent tires will not be greater than
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50 jercent of the rated tire widti. af a single tire at
· the operating pressure for a 25,000 Found wheel load.

The roller shall have a rigid steel frame provided with
a body suitable for ballast loading such that the load
per wheel may be varied, as directed by the contracting
officer, fram 18,000 to 25,000 pounds. The entire
assembly (roller plus motivating equipment) must be capable
Of executing a 180-degree turn on a 15-foot radius. The
roller shall be towed at speeds not to exceed ten miles per
hour by pneumatic-tired equipment. The character and ef f iciency

-                     of this equipment shal.1 be subject to the approval of the
-                   contracting officer.
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d. Cross-Section of Ievee Fh,bankment - The levee embanlanent shall
be constructed to conform with the requirements of typical
standard levee section shown on Figure 1. Shrinkage and
settlenent allowances shall be allowed for by constructing
the standard levee section plus a 5% addition in crest
height.

9. ' 54.,4

SECrION IV - TURFING

4-01.

-»«221

SCOPE: It is the intent of these specifications to obtain a firm
stand of native grass or grass which will ensure the stability of the
levee embankment. Good vegetative cover is of prime importance to the
maintenance and operation of the levee embankment. The top, slopes
and a 5 foot wide strip at the base of the levee on each side shall
be turfed.

4-02. MUIHING

·+····4·41<»4

a. Soil Preparation - If necessary the soil shall be loosened
to a depth of 2 inches before application of the mulch material.

b. Materials - Hay shall be native prairie hay and a minimum of
50 percent by t,eight shall be 10 inches or mcre in length.

' uniformly in a continuous blanket over the area to be mulched
c. Application of Mulch - Mulch materials shall be spread

at the rate of approximately 31 tons per acre. Mulch may be
spread by hand or by mechanical means which do not break
up the hay. Imnediately following the spreading of the
mulch material, it shall be anchored to the soil by pressing
into the ground a minimum depth of 11 inches, leaving enough
rraterial sticking upright to accanplish its primary purpose
of temporary dust and erosion control. Anchoring shall be
acconplished by using a mulch anchoring machine equipped with
straight rolli.ng Coulter-type discs that are spaced not more
than 10 inches or less than 7 inches apart. The rolling discs
shall 53 sup ficiently dull to prevent cutting the mkh
nvaterial. If anchoring machinery is not used, the mulch
material shall be anchored with a spade at 6 inch intervals.

·/ 3-57
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4-03. PERTILIZING AND SEEDING:

a. Materials -

1. Fertilizer shall be dry, free-flowing materials which can
8&
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be distributed uniformly, and shall be commercial grade
15-10-10 or the equivalent.

2 Seed - Seed of mixed bluestern, switch grass, blue grama
grass, side oats grama, sand dropseed grass, sand lovegrass,
weeping lovegrass, or native bermuda grass, or a mixture of
any or all of the above nay be used.

b. Application - Fertilizer shall be applied uniformly at the
approximate rate of 400 lbs. per acre. Seed should be
applied uniformly at the rate of approxirnately 30 lbs-
per acre.

34* 2
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'=' MAINTENANCE SPECIFICATIONS

SimION I - GENERAL

I.

In General, maintenance should provide for those things which will ensure
the serviceability of the levee in time of high water. Measures should
be taken to pranote the growth of sad, exterminate burrowing animals,
provide for routine mowing, removal of wild growth and repair the damage
caused by erosion. Another important maintenance and responsibility
is to ensure the integrity of the loop levee at all times.

SECTION II - INSPECTION

Periodic inspections should be made to ensure that the above measures
are being effectively carried out and to be certain that:

a. No unusual settlement, sloughing, or material loss of grade
or levee cross section has taken place.

4'*CEN
b. No caving has occurred on either the land side or the water

side of the levee which might affect che stability of the
levee section.

C. No seepage, saturated areas or sand boils are occurring.

d. No action is being taken, such as burning grass and weeds
during inappropriate seasons, which will retard or destroy
the growth of sod.

e. Access roads to and on the levee are being properly maintained.

f. Cattle guards and gates are in goodl condition.

g. Cra.m of levee is shaped so as to drain readily, and roadway
thereon, if any, is well shaped and maintained.

h. There is no damaging grazing or vehicular traffic on the levees.

i. Encroachments are not being rnade on the levee right-of-way which
might endanger the structure or hinder its proper and effficient
functioning during times of emergency.
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November 18, 1983

Dean DeWitt

DeWitt Land Co. Inc.

505 South Broadway
Wichita, Kansas 67202

Re: CU-265 - Conditional Use Permit
for an Earth Excavation Operation

Dear Mr. DeWitt:

At its regular meeting of November 17, 1983, the Metropolitan Area Planning
Commission considered the above-captioned case. The action of the Commission
was to recommend that the application be approved subject to the following
conditions:

f The applicant shall obtain a permit from the County Engineer to
1 -2 1 4 -=6 comply with Section KSA 19-3309 prior to any excavation.

B. The applicant dedicating by separate instrument the necessary hal f-
street rights-of-way for the east half of Broadway and the south
half of 63rd Street to bring them up to major street standards.

-/C The applicant shall submit a restrictive covenant to the Planning
Department, approved as to content by the City-County Flood Control

N. all se> Office and to form by the County Counselor. The covenant shall
provide for the construction and/or maintenance of a loop levee
on the premises at such a location as the Flood Control Office
may direct in accordance with construction specifications,
Sections 1 through 4, inclusive, and maintenance specifications
Sections 1 and 2, of Construction and Maintenance Speci fications
as prepared by the City-County Flood Control Office. Said Covenant
shall run with the land and be binding on all owners, successors,
or assigns.

D. The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and forrn the banks as indicated on the
approved plan.
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E. The operation for dirt excavation shall only have ingress and
egress to 63rd Street South.

F. A minimum 58-inch high fence shall be constructed prior yo the
beginning of the excavation operation and shall be maintained
along the perimeter of the excavation area and piant operation
area on no less than 7- foot steel posts, with posts set not
more than 16 feet apart. The fence may provide for reasonable
access gates instalied at the same height and of the same
construction as the fence, which gates shall be kept locked
except when in use. Such fence and gates shall be a minimum
height of 58 inches and shall be of the following types of
construction:

1 . A 48" or higher chaintink fence with three or more strands
of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence with three
or more strands of barbed wire; or

.1WIR-*644.14;91442-1 : .3- +
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3. A 48" or higher wood fence whicli may have cracks or openings .t.fr...
not in excess of five percent of the area of such fence, with 1341*.1
three or more strands of barbed wire. The term "barbed wire" ,%0.
shall mean any twisted wire with barbs spaced a minimum of ·,·:......
4 inches apart and placed at the top of the fence and gates
at an angle not to exceed 160 degrees facing away from the
excavation.

G. The earth shall be extracted to at least a minimum depth of six
feet below the normal water table as determined by the City-County
Health Department.

H. To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five
horizontal to one vertical.

1. Sufficient overburden material shall be retained in the area of

excavation to grade and construct the banks so thatthey are formed
with overburden material rather than sand.

J
J. Allof the area outside of the excavation shall be graded so as

to drain into the lake.

K. The owner of the property shall be responsible for:

1. Insuring that the loop levee elevation be maintained if
constructed.

2. Maintaining all operational roads in a graveled condition.
W.· 1·
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L. The applicant shall submit a restrictive covenant to the Planning
Department in a form satisfactory to the County legal counsel,
providing that no foreign matter, such as rubbish, trees, car
bodies, etc., shall be deposited on the application area or within
the excavation after approval of the conditional use by the Board
of County Commissioners.

-«49-4-4.%«449
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. The applicant shall submit a covenant, satisfactory in form to the
County Counselor and Sedgwick County Department of Public Works,
which authorizes the use of the excavation area as a detention
storage facility for public drainage purposes.

N. Prior to the development of subject property for residential
purposes, the applicant shall guarantee the extension of municipal
sewer and water to serve the site.

0. The property shall be platted prior to the issuance of any zoning
or building permits except those necessary for the earth extraction
operation.

P. No commercial recreational activities, such as boating, fishing,
skiing, etc., shall be permitted in the area, unless duly authorized
under provisions of the County Zoning Resolution and amendments
thereto.

Q. All slopes shall have vegetative covering consisting of a perennial
drouth resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion.

1¥1
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R. The applicant shall comply with Conditions A, B, C, L, and M prior ible€42'9.
to the publication of the resolution establishing the conditional 4. .9»
use.

»le&04S. Any violation of conditions attached shall declare the conditional .*MI,AIA

use permit null and void.

Regarding the conditions that must be complied with prior to the forwarding
of this case onto the Board of County Commission, we need a copy of the
permit required in Condition A.

e ... . f.'4*f> As for Condition B please have Mr. Korber furnish us the necessary dedications
and if adequate right-of-way already exists for Broadway please have him
provide a description of the amount of right-of-way already acquired by the
State.

*.L

As to Conditions C and M, attached are the covenants prepared by M. S.
Mitchell with our suggested corrections. If you agree with these suggested
changes, please have them retyped, signed and returned to our office.

r«:-2-9=95

21.3.-414 Regarding the covenant required in Condition L, attached is a sample covenant
for your use in preparing a covenant for your property.

Smart

*A £ UkRAE„ .. 6*



These above items should be submitte,
that subject case can be scheduled foi
Commiggionerq on Wpdre.,1.v Decemb€

3446*?5

d to our office by December 1, 1983 so
r consideration by the Board of County
31 14. 1983 at 9:00 a.m.. in Room 320.

Sedgwick County Courthouse.

If you have any questions, please contact our office.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sad

cc: M. S. Mitchell, 1215 Forrest, Wichita 67203
William L. Korber, 330 Laura, Wichita 67211
Ron Worley, County Zoning Officer

54*@ji*
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WICHITA-SED GW I CK,-OUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT November 17, 1983

To Metropolitan Area Planning Commission
FROM Jack H. Galbraith, Chief Planner

SUaJECT CU-265

In the consideration of the above captioned case by the
Derby and Haysville Planning Commissioners, the following
additional conditions of approval have been recommended:

1. The operation for dirt excavation shall only have
ingress and egress to 63rd Street South.

2. Sufficient e--4-11' hafrbeEtained in the area
of excavation to grade and construct the banks so
that they are formed with berse*-1 rather than
sand. #·-4 +€4"<2--u -Atu

3. Prior to the development of subject p
residential purposes, the applicant s
guarantee the extension of municipal
water to serve the site.

ty for

and

In addition to the above conditions, the County Department
of Public Works recommends the following:

4. The applicant shall submit a covenant, satisfactory
in form to the County Counselor and Sedgwick
County Department of Public Works, which authorizes
the use of the excavation area as a detention
storage facility for public drainage purposes.

5. That condition "K" in the staff report be deleted.

The above conitions as well as those in the staff report
have been discussed with the applicant and his agent and
they are agreeable.

chi·
f.talbraith

Planner

JHG:jps

1,1 '.:n':11'Lh{.t.
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RESTRICTIVE COVENANTS

DeWitt Lanci Company Inc.. does hereby make the following declaration

as to restrictions, limitations and use of the following described real
-.4

estate: 1

That part of the West Half of the Northwest Quarter of Section 33,
Township 28 South, Range 1 East, Sedgwick County, Kansas, lying
North of the North line of land condemned in Case No. 29,459, in
the District Court of Sedgwick County, Kansas, for flood control
purposes, except a tract of land conveyed to The Secretary of
Transportation, State of Kansas, by Warranty Deed recorded in Film
"488", page 956, in the Office of the Register of Deeds of
Sedgwick County, Kansas. Generally located at the southeast
corner of 63rd Street South and Broadway.

'37

which said Declaration shall constitute covenants running with said land

and shall be binding upon all owners and their successors, assigns and

heirs;

"No rubbish, treer, car bodies or any other foreign matter shall be
deposited on the application area, or within the excavation made in
the removal of fill dirt on the said premises at any time."

The above restriction and agreement shall be deemed a covenant

running with the la/1 and shall not be amended, deleted, or changed.

IN WITNESS WHEREOF, this Restriction has been executed on the

day of November, 1983.

DeWitt Land Company Inc.

Dean DeWitt, President

STATE OF KANSAS )
) SS

SEDGWICK COUNTY )

The foregoing instrument was acknolwedged before me this
day of t'ovember, 1983, by Dean DeWitt.

t

Notary Public

My Appointment Expires:



£?N·fy

November 17, 1983

Metropolitan Area Planning Commission

Jack H. Galbraith, Chief Planner

CU-265

In the consideration of the above captioned case by the
Derby and Haysville Planning Commissioners, the following
additional conditions of approval have been recommended:

1. The operation for dirt excavation shall only have
ingress and egress to 63rd Street South.

2. Sufficient top soil shall be retained in the area
of excavation to grade and construct the banks so
that they are formed with top soil rather than
sand.

3. Prior to the development of subject property for
residential purposes, the applicant shall +3423:
guarantee the extension of municipal sewer and
water to serve the site.

In addition to the above conditions, the County Department
of Public Works recommends the following:

4. The applicant shall submit a covenant, satisfactory
in form to the County Counselor and Sedgwick
County Department of Public Works, which authorizes
the use of the excavation area as a detention
storage facility for public drainage purposes.

5. That condition "K" in the staff report be deleted.

The above conitions as well as those in the staff report
have been discussed with the applicant and his agent and
they are agreeable.

fa.
Jack H. Galbraith
Chief Planner

JHG:jps

1
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1 City of Derby 0

lt® MAmti?<

229 N. BALIt.VORE • DERB¥, KANSAS 67037 • 116 768·15,9

PI.ANNING COMMESSION AGENDA.

November 17, 1983

Roll Call: Tate Butler Red Rehburg
Dottie Janssens Richard Schaffer

Dick Loosen Larry Sims

Larry Lusk Bill Smith

Luther "Okie" Payne Hank Stelljes
k

.f·

Next representative to the City Council: Larry Lusk...............November 15, 1983
Luther "Okie" Pay,le......December 6,1983
Red Rehburg. .December 20, 1983
Richard Schaffer... .January 3, 1984

C.T.0. pm let.

Business: Mi.nutes of November 3, 1983

Sam Alexander- request easement vacation-1228 N..Buckner

Ray Warren- final plat-Rainbow Valley

Committee Reports:

Miscellaneous:

NOV 1 4 1983
Adjournment: METROPOLITAN PLANNING. Time: Pm
Second:

ROUTE El --



City of Derby
-  DERBY ¥,LUS43

229 N. BALTI.MORE • DERBY. KANSAS 67037 • 316 788·1519

PIANNING COMMISSION HEETIN[;

---N69-AEer- 3, 1983 *- jr

Members Present: Dick Loosen Members Absent: Tate Butler
Larry Lusk Dottie Janssens
Red Rehburg Luther "Okie" Payne 4

Richard Schaffer

Larry Sims
Bill Smith

Hank Stelljes

Next representative to the City Council: Larry Lusk ......... .November 15, 1983
Luther "Okie" Payne . December 6, 1983 ;
Red Rehburg December 20, 1983

Public Hearing: Sheldon Mohr: Reauest for alley vacation, 210 Sunnydell.
The Public Hearing opened at 7:17 P.M. Sheldon Mohr presented his request to have
the alley vacated and made into a utility easement so that he could exercise more
control over the use of chat area. S

Russell Grant, Attorney, appeared on behalf of Ed Hamilton in opposition the aliey
vacation as this iS the only access Mr. Hamilton has to his garage.

Bob Plagmann, 931 >!arguerite, property owner of a lut directly north of the lot in
question appeared in opposition to the alley vacation feeling it should be left as
a utility easement,

Further comments and questions were invitad. The Public Hearing closed at 7:35 P,M,

Public Hearing: M.A.P.D. Case #SCZ 0527, Zone change from "R-1" to "LC" on the NE corner
of Hydraulic & 63rd Street South - Applicant: George W. Nicholson. Mr. Jack Galbrnith eep,4,
presented the case for the M.A.P.D, stating the reasor. for the request, as provide·l
by the petitioner, is that this 40 acres has just beer. platted and feel the growth
of the area and increasad traffic flow at 63rd and S, Hydraulic warrants a "LC" corner.
Galbraith pointed out this land is also in the Haysville area of influnce, appearing
un tticir Agenda for November 10, 1983, for Inaking reconul,undation Le tile M.A.P.C.
and Board of County Commissioners.

It was requested for vacation of the access control on both major streets and dedica-
tion of complete access on Kansas Street, with no curb approaches to that street.

Mr. Nicholden has asked for a ten year extension on the kedevelopment plan submitted for k
conditional use permit in 1979 which is coming up before too long.
After discussion of questions and comments the Public Hearing closed at 7:45 P.M.

f.pp

R·MiNR731



PC - Minutes

Public H

Applican

i Mr.
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63rd

type
the

prop

Mr. De

land.

sewer

The issuc

Tile

Public Heari,

Applicant
along wit

Comments

C.T.O. 8:07

Business:

Sheldon Moh

Motion: "M

Second: Lari

Vote: All

the

ti ' '9**13#8'Mt.. .. . 1.

9 0

-2- 11-3-83

earing - M.A.P.D. Case #CU 265 - For earth extraction operation, to allow for
construction of a lake for future development.- Dewitt Land Company, Inc.,

.1

Jack Galbraith presented the County conditional use of borrowing dirt for filling
site and to construct a lake for future residential development at Broadway .na
Stree L South. The conditions in the Slaff Report are subject to the general
of conditions approved for sand pits. If Mr. Dewitt has any problems with

conditions he will have to resolve them at the County Commission level. This
erty just caught a portion of Derby's three mile area of influence.

witt presented his request and explained the nature of his intended use of che
He felt the levee problem wording was of future concern. Haysville will furnish

and water to the development.

Mr. Galbraith stated there is no

However, sometimes in the past,

have asked sand plants to cease
feels this is small enough site,
be out reasonably soon.

conditional use permit suggested at this time.
in extremely congested or developed areas, they
operation within a certain period of time, but he

and knowing it is for dirt extraction, they wi. 1

i of salt water was discussed.

Public Hearing was closed at 7:54 P.M.

, - M.A.P.D. Case #SCZ 0526 - Zone change from "R" to "C" - James R. Barber
Request to establish a business of auto repair garage and used auto sales

i vegetable produce and retail store on Soull, Broadway.

Mr. Jack Galbraith presented the application for this irregular-shaped tract of land

just north of 79th Street South on the east side of Broadway, having rural residential,
suburban residential and "C" Commercial next to the City of thysville. lie was con-
earned at first with spot zoning, but in checking Haysville's Comprehensive Plan
it does adhere to their regulations. This case will be scheduled on the Haysville
Agenda for Thursday P.M., November 10, 1983.

and questions were invited. The Public Hearing closed at 7.58 P.M.

Minutes of October 20, 1983, approved as mailed.

r - request for alley vacation, 210 Sunnydell:

ove to deny the request for alley vacation as presented." -Dick Loosen -

' Sims

yea 0-nay Motion carried

I
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PC - Minutes 11-3-83

M.A.P.D. Case #SCA 0527 - Zone change from "R-1" to "LC" on the NE corner of Hydraulic
and 63rd St.r.8.et South - (.eorge W. Niehols-0-11 ARI).1.le.ant·

Motion: "Move to approve the request as presented subject to conditions outlined by
M.A.P.C evaluation and good land use." - Larry Sims - l

Second: Red Rehburg

Vote: All-yea 0-nay Motion carried

M.A.P.D. Case #CU 265 - Request for earth extraction operation to allow for the con-
struction of a lake for future development - Dewitt Land Co., Inc., Applicant.

Motion: "Move to approve Case # CU 265 with no objections from the City of Derby and
with comment that sewer and water service be furnished to that development

by the City of Haysville as a condition subject to all of the M.A.P.C.
conditions." - Dick Loosen -

Second: Hank Stelljes

All-yea 0-nay Motion carried

M.A.P.D. Case #CSZ 0527 - Zone change from "R" to - Reauest to establish a business

of nuto repair garm,e and used auto sales along with vegetable Droduce and retail
store on South Broadway.- James R. Barber, Applicant.

Motion: "Move to approve the zone change request of James R. Barber from "R" to "C'
subject to comments from M.A.P.C. and to the conformance of tile requested
change to the adopted or recognized Master Plan being util ized by the City
of Haysville." - Red Rehburg -

Second: Dick Loosen

Vace: All-yea 0-nay Motion carrjed

Curt Franz - requesting exemption of platting on ten acres, 6740 S. Rock Road. Mr. Franz
presented a map showing where utility easements and house are to be located. It i&
to be a single family dwelling.

Motion: "Move to approve exemption froin platting ten acres as requested by Curt Franz.
- Larry Sims -

Second: Hank Stelljes

Vote: All-yea 0-nay Motion carried

4»
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PC - Minutes
-4- 11-3-83

Ray Warren - Fulton Heights and Rainbow Valley: Ray Warren presented developer's
agreement and restrictive covenants to comply with the sub-division regulations

. +V'For Fulton Heights requesting "R2" for duplex zontng, wht,·h it is now, to squar,·
up the lot lines. Sewer and water service will be requested after the area northis more fully developed, thus reducing the costs.

Mr. Warren pre.sented the final plat on Rainbow Valley explati.tur. the protil<,mswhich have caused delay since presenting the preliminary plat; also, providing
developer's agreement and restrictive covenants. The drainage plan was di,cussed
and Max Hubbel, from the City Engineer' s office, 'presented their opinion. A
discussion of lining drainage easements ensued.

A five-minute recess was requested at 8:50 P.M. to allow discussion hy the Boerd.
Meeting re-convened at 8:55 P.M.

Motion: "Move to recommend approval of the final plat of re-plat of part of FultonHeights. - Dick Loosen -

Second: Larry Sims

MEER: All-yea 0-nay Motion carried

It was decided to have a meeting at Q Corporation on Tuesday, November 8, 1983, at 7:00 P.M.to further discuss the final plat of Rainbow Valley. Ray Warren will appear again at the
next regulcor Planning Commission >[eeting on November 17, 1983, Lo present Llie final plaLfor recommendation of approval of RainLow Valley.

Committee Reports: Dick Loosen attended the City Council Meeting of November 1, 1983,
and updated the Planning Commission on the activities of the City Council.

Items from Bickley Foscer: The Minutes of October 6, 1983, Page 2, contains wording con-
cerning the reason for accepting or denying zone change requests which will beamended for clarification.

Also, it was recommended that Jeff Prince be retained as Secretary of the Planning
Commission and Ruth Hermes act as Clerk to the Planning Commission.

Motion: "Muve Jeff Prince be retained as Secretary of the Planning Commission and Ru th
Hermes be named as Clerk of the Planning Commission," - Dick Loosen -

Second: Red Rehburg

Vote: All-yea
0-nay Motion carried

The M.A.P.C. Public Hearing on countywide zoning issue was held October 27, 1983, and theirrecommendations were approved.

ty
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PC - Minules -5- 11-3-83

Leon Sallee reported that the supply of Comprehensive Plan Books and Zoning Regulations

,Vwr , Books is exhausted. Both are in the process of being revised by Bickley Foster. MaxHubbell mentioned drainage plans should be addressed before areas are developed, and
felt it a good idea co have all easements dedicated as utility and drainage easements.

Motion: "Move to adjourn." - I.ni·ry Sims -

Second: Red Rehburg Time: 9:15 P.M.

C Jeff»f A/Prince, Secretary

png Commiss ion - R.H.

1
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 i // /2 3 "THE PEACH CAP/TAL OF KANSAS" ai,Mmnimin.mmwm
P.O. Box 404

Haysville, Kansas 67060

IFFIEKy Et) ''929'-5 c./.
331#01-. 1/IN

November 1, 1983
NOV 7 1983 14%34:02*f li

METROPOLITAN PLAN ··
ROUTE U

Ron Worley
County I.spector -

Sedgwick County Cor:t House
525 N. Main

tb»»}&·
2%31·t

Wichita. Kansas 67203 1»9*Gm

Dear Mr. Worley: .%*
'·'·14.. 74

9%1It has become imperative that I explain my concerns as to the excavation taking ult
place at the southeast corner of 63rd Street and Broadway and my previous under-
standing"

When I attended a meeting September 30 with you and Mr. Jack Galbraith, I was
invited by you to find out what exactly was taking place and by whom. At the
meeting, you showed me a letter instructing the builder, DeWitt, to cease his
action immediately and I understood you had the jurisdiction to do so.

As a result of the meeting, the County agreed to allow Mr. DeWitt to excavate his
land subject to 1) a conditional use permit being submitted the next Monday
morning 2) no more than three acres of ground would be excavated and 3) that

the builder would agree to a letter indicating that he would return the land to its  2'···'i
original condition if the permit was denied.

No indication was given by me, since I simply did not have the jurisdiction,
that Haysville would concurr with the excavation. I strongly mentioned the
example we had of the Mardis caae where I personally pursued Mr. Mardis selling
dirt from his property and brought this to Court at a later date.

1 did say, that subject to the Haysville and Derby Planning Commission approval,
the City of Haysville would welcome a new hous ing development there and would
entertain extending service such as water and sewer.

*;,4<.99§

I also mentioned to all parties at the meeting that I thought the Planning Commission
would have reservations about approving any conditional use permit after the
fact that excavation had taken place. I mentioned that the builder, DeWitt, would
have to explain his intentions to the Planning Commission once he came before them
and express to them why he neglected to get a permit in the first place.

¥9

My interest was strictly; if the County allowed the excavation to continue, that
we have assurances from the developer that he intended to return the lot to its original U
condition without using the fill Mardis had used (rubber tires, scrap, etc.)
should the conditional penuit be denied. I wanted that lot to rema in useful for

L

4
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'Ron Worley
November 1, 1983
Page 2

residential use aa per our land use plan for the City and its surrounding area and

not be affected by the temporary excavation.

As I left the meeting 1 told DeWitt that he may be pressured by the County Commission

to cease hia operation and if so would have to do so immediately. I was not
prepared to talk for the City on the temporary excavation, only on the conditional
use permit and the condition of the land would be returned, if the County permitted
the temporary excavation.

1 hope this clarifies my understanding of the situatioo.

Sincerely,

Charles F. Vogt

City Administrator

=c: Planning Commission

Mayor Glenn 0. Crum

4/
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October 26, 1983
V

Claud S. Shelor, Director, County Department of Public Works ;*Rk .

Jack H. Galbraith, Chief Planner

CU-265 - Request to extract fill dirt only and to construct
a lake.

Attached is a site plan for the above captionAd case. This

414

38= Ic, aL wi= 2,·Jui/le//L. culi./1 01 03/Cl 'creet boucil ana
Broadway and the owner began several weeks ago to remove fill
dirt and construct a lake in violation of the County Zoning
Regulations. After a meeting with the owner Dean De Witt,
M. S. Mitchell, Ron Worley and me, the applicant contacted
Bill Korber to file the appropriate application. As we

understand the request, it is not for the excavation of sand,
but is for the removal of fill dirt only and to construct a
lake for future residential development.

This case is scheduled for consideration by Derby on November
3rd, Haysville on November 101,1, and MAI?C on Nov. 17th.
Attacned is a copy of our staff report and suggested conditions
of approval. Ne would appreciate your reviewing tnis material
and advising us whether or not you concur with tie suggested
conditions or any additions or deletions that you believe
would be appropriate. If you nave any questions concerning
this case, please call me at 268-4404.

Jack U. Gail=aith

Chief Planner

JHG:el

Attacnments larmi

4.Ld.0 atr>_06.2,0 .
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1 DEWITT DEV/LOPMENT
505 SOUTH BROADWAY SUITE 200 WICHITA. KANSAS 67202

(316) 262-3365

COMMERCIAL · INDUSTRIAL

September 23, 1983

Mr. Ron R. Worley
Zoning Administrator/Sedgwick County
1248 South Seneca

Wichita, Kansas 67213

Dear Mr. Worley:

In response to your letter dated September 22, 1983, please be advised

that the three trailers mentioned are scheduled for removal on Monday,

September 26, 1983. I plan to follow this up and make sure they are

removed at this time.

As of September 23, 1983, I have instructed Baughman Company, PA, 330

Laura, Wichita, Kansas, to proceed with all engineering and information
24?

required to obtain a "CU" Conditional Use on this property for the pur-

pose of removing dirt and creating a lake for a future housing development.

It is my understanding that they will proceed as quickly and diligently

as possible in obtaining this information and requesting the "CU".

Sincerely,

Dean DeWitt, President SEP2 6 1983
DeWitt Land Company, Inc.

METROPOLITAN PLANNING
ROUTE [3.-

DD:jd
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COUNTY OF SEDGWICK

DIVISION OF BUILDING INSPECTIONS

PLANNING AND ZONING

Ron R. Worley
Division Director

1248 S SENECA WICHITA. KANSAS 67213-4498 TELEPHONE 268-7951 b

NOTICE OF VIOLATION OF THE SEDGWICK COUNTY ZONING RESOLUTION
h

September 22, 1983

DeWitt Land Company
505 South Broadway
Wichita, KS 67202

Re: 6402 South Brcadway, Key No. RI-448

Dear Sir:

As required under the Zoning Resolution, notice is herebv given that you
are in violation of Section No. III, of the Zoning Resolution.

The violations noted are extraction of natural resources from property
zoned °R" Rural Residential. A "CU" Conditional Use is required before
such use can take place on property zoned "R". In addition, you are
parking truck trailers on the above-mentioned property. A zone change
to "E" Light Industrial would be required before such use can be made
of this property.

The first violation is noted as being observed on September 21, 1983,
and the following actions should be taken. Immediately cease and desist
operations at that site. As soon as possible, but not later than October L
1983, remove all equipment currently stored at that sites and have the
excavated area properly filled.

Penalties provided for in Section XIV, of the Zoning Resolution may be
applicable as of the fitst day of violation.

Please feel free to contact this office at 268-7951, for we are available

k
to assist you in clarifying this matter.

Ron R. Worley) SEP2 6 1983
Zoning Administrator

METROPOLITAN PLAN
RRW:jy ROUTE O

L 1
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

CU-265 - CONDITIONAL USE PERMIT FOR EARTH EXCAVATION OPERATION
Generally located on the southeast corner of 63rd Street

South and Broadway.

92
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DCPC HEARING DATE: 11-03-83

HCPC HEARING DATE: 11-10-83

MAPC HEARING DATE: 11-17-83

Acres: 42.3 Size: 1350'x1450'

Reason: To extract dirt for fill off site. To permit construction
of a lake tor future development.

R-*1
fi

'1-f-11 Land Use Zoning

Existing Single-family & undeveloped "R"
North Single-family & orchard "R" & "C"
East Sand pit 11 R 11

South Flood control ditch 11 R'I

West General business, single- "R-1"&"C"

family & auto salvage

History: None

Applicant: DeWitt Land Co., inc., 505 S. Broadway, Wichita 67202

COMMENTS:

The following items should be considered bv the Planning
Commission in making findings of fact:

The applicant is requesting a Conditional Use permit for an
earth excavation operation to form a lake on a tract of land
containing approximately 42 acres located at the southeast
corner of 63rd Street South and Broadway.

An operational and redevelopment sketch plan submitted with
the application indicates the limits of the excavation to
form the lake and future building sites.

The "sketch plan" proposes a total of 46 building sites,
each of which contains approximately 9,600 square feet.
The existing "R" zoning requires two acres per building
site and will require a change of zoning to "AA" if
developed as proposed.

443%34-.97

FF

f24·7

MIX)%%

It should be pointed out that subject property is adjacent
to the Wichita-Valley Center Flood Control Ditch and prior
to any excavation a permit authorizing same must be
obtained from the County Engineer.

3. Should the Planning Commission recommend approval of this
application, for fill dirt extraction only, the following

li conditions should be included in the recommendation:
y

A. The applicant shall obtain a permit from the County
Engineer to comply with Section KSA 19-3309 prior to

. any excavation.
A '

4:.74%?:31L B. The applicant dedicating by separate instrument the
necessary half-street rights-of-way for the east
half of Broadway and the south half of 63rd Street to .9ya¥
bring them up to major street standards.

L
di:.·
0...I
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MAPC CU-265 0 0
Page 1

C. The applicant shall submit a restrictive to the PL
Department, approved as to content by the City-
Flood Control Office and to form by the County {
The covenant shail provide for the construction 2
maintenance of a loop levee on the premises at si
location as the Flood Control Office may direct in
accordance with construction specifications, Secti
1 through 4, inclusive, and maintenance specifica
Sections 1 and 2, of Construction and Maintenanc_

illillill'llimiSpecifications as prepared by the City-County Flood

and be binding on all owners, successors, or assigns.
Control Office. Said Covenant shall run with the land -·-

. 4/

D. The applicant shalt proceed in accordance with the
operational sketch plan approved by the Metropolitan
Area Planning Commission, and shall excavate the lake
and form the banks as indicated on the approved plan.

E. A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavatio,1 operation and shal!
be maintained along the perimeter of the excavation

i area and plant operation area on no less than 7-foot
steel posts, with posts set not more than 16 feet apart.

i The fence may provide for reasonable access gates installed
at the same height and of the same construction as the
fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height
of 58 inches and shall be of the following types of

499·,-20: i.,4--i.y U76.

-99.*r:J .t+.·. I

construction:

1. A 48" or higher chainlink fence with three or
more strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry
fence with three or more strands of barbed
wire; or

3. A 48"or higher wood fence which may have cracks
or openings not in excess of five percent of the
area of such fence, with three or more strands of
barbed wire. The term "barbed wire" shall mean

any twisted wire with barbs spaced a minimum of
4 inches apart and placed at the top of the
fence and getes at an angle not to exceed 160
degrees facing away from the excavation.

The earth shall be extracted to at least a minimum depth
of six feet below the normal water table as determined
by the City-County Health Department.

me@

To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the excavation shall be
graded so as to drain into the lake.

The owner of the property shall be responsible for:

1. Insuring that the loop levee elevation be
maintained if constructed.

2. Maintaining all operational roads in a graveled
condition.

45
277*/

'-£3/84·

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
legal counsel, providing that no foreign matter, such as
rubbish, trees, car bodies, etc., shall be deposited on
the application area or within the excavation after approval
of the conditional use by the Board of County
Commissioners.

494.t
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MAPC CU-265 0
Page 3

K The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural
drainage or any obstruction or diversions shail meet

with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Engineer, and shall be
according to the specificarions and standards of these
authorities.

L. No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area,
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

M. All slopes shall have vegetative covering consisting of
a perennial drouth resistant gress or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

N . The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the earth excavation operation.

O. The applicant shall comply with Conditions A, B, C, and
J, prior to the publication of the resolution establish-
ing the conditional use.

P. Any violation of conditions attached shall declare the
conditional use permit null and void.

1

4(29f
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CU-265 - 40 "Notice to adj Dining property owners" mailed 10-26-83
for the Delrby P. C. meeting of 11-3-83, the Haysville
P. C, meeting of 11.-10-83, and the MAPC meeting of
11-17-83.

THE FOLLOWING RECEIVED A NOTICE, STAFF REPORT & REFERRAL
SHEETS:

2 Applicants

14 Derby P.C., Secretary & outside agent, Shelor & Worley
12 Haysville P.C., Secretary, Shelor & Worley

68 TOTAL
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iZE*Ofrt--: 1#101 7 9 LIOTICE TO ADJOLLIA PROPERTY OIA jERS :

,!UTICL IS iIEREDY SIVL,1 thet on :overber 3, 1903, at 7:00 7.1..,
the .DLRDY CITY PLANNI.JG CO,i ISSION, Ci·ty liall. Derby, ..ansas, WillI' . . ·i ' IM€*©53:.-'> 1 consic.er the following item for purposes of nal.ing a recoa.,eadation
to the lietropolitan i.rea Planning Commission and board of County
Com-issioners.

2
CAS£, 140. CD·-265

Conditional Use Permit co *stablish an Earth _. cavation Operation
1 on Property Zoned R'· Raral Residential District

That part of tile West ualf of t.le .Jorthwest gaarter of Sectio,1 33,
'rownsnip 20 South, i,arige 1 2.Jast, Judgwick County: ..ansas, lying
Uorth of the .,orth line of larn; coadermed in Case ..0. 29,459, in the
District Court of Sedgwick county, mulsas, for flood control purposes,
except a tract of land conveyed to The Secretary of gransportation,
State of ..ansas, by Warranty Dead recordecl in rilm CGi; , page 95(,
in the Office of the Register of keds of Scagwick County, .,ansas.
Gelierally located at the southeast corner of 03rd Street South
and Broadway.

This matter will also appear 0.1 the age,ida for the regular meeting
of the bAYSVILLB CITY PLA.mING COn ISSION at J 00 p.m.. Thursday,
aovember 10, 19.13, City bell, iiaysville, .ansas, for purposes of
making a reco:utenuation to the retropolitan .:rea Planning Commission
and board of County Concisaioners.

jaw*ime-

.. ue,JO'&
P:Shy©

·9,5-AJ a
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:{441If this matter is dot Jeferred for further hearings by either cheDerby City Planning Coramission or the .:aysville City Planning Co,Lu.lis-
sion, it will ai,rear on the agenda for the regular neeting of the
UICHITA-SEDG'.:IC.; COUJTY : I,TROPOLITAG ARLA PLAN.JI,JG COLI :ISSIOJ, which
begins at 1.330 2.Ia. :'nursday, i.ovel·jber 17, 1963. in the Lity Co=.is-
sion ileeting 200.1, Pirst Floor, City lall, 6:55 Jorth i.in, Wichita,
Nansas, at which time you :nay appear either in person or by agentor attorney, if you so desire.

As provided iii the County Loniag nesolution: Section 14 - 7 d. ii.ir-
istration, sub-paragrapa C the sa:..e will there be discussed anct con-

0€499 sidered by ·che said Wicuita-Se.ugt ick Couuty netropolitan Area Planiting
Cw.inission and all persons interes Zed in said inatter will be heard at
tilis time concerning their views L...C: wishes in the premises and any
protest against any of the provisious of we proposed C..aditional
Use will Le considered as by law provided.

Additional information concerning this case r..ay be obtained
from tile Planning I,Enart, eat, Loth Floor, Cily 1..11, or by calling268-4421.

Hebert n Lakia

6:cretary

2/211=ES
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT

FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF COUNTY COMMISSIONERS OF dU-AGS
SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. Name of applicant or applicants and/or their agent or agents. All owners
of all property requested to be considered in this application must be
listed in this item.

A. APPLICANT DeWitt Land Co. Inc. %Dean DeWitt

ADDRESS 505 S. Broadwal PHONE 262-3365

AGENT ,/ Baughman Co. , P. A.

ADDRESS 330 Laura PHONE 262-7271

B. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

C. APPLICANT

ADDRESS PHONE 096

AGENT

ADDRESS PHONE

(Use separate sheet if necessary for names of additional applicants).

2. a. The applicant proposes to establish a -Lake

(use)

on property legally described as Lot(s)

, Block(s)

of the Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

That part of the Wli of the NW% 33-28-lE, lying
north of Flood Control Right of way.

*.413:·.

2. b. There are 42.3 acres (round to nearest tenth) in the above

described property.

T9-333-2 Revised 8/80
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3. THIS PROPERTY IS LOCATED AT (ADDRESS)

THE GENERAL LOCATION IS (USE APPROPRIATE

 A. AT THE southeast CORNER OF 63rd St. So. A/D

Broadway , OR ¢0472. '2 .

B. ON THE SIDE OF (AVE.) STREET BETWEEN
/'419-p-···fli,9'*dlds'.6..t: · 2
M,t.'f:*trrff«/·26*'/**,24»wit +

(AVE.) STREET AND (AVE.) STREET.

0 0 4
4. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED 1

(ZONING DISTRICT CLASSIFICATION).

5. I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

To allow construction of a lake for future development

Y..4 6. I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE

THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED

IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR' S CERTIFICATE AS REQUIRED IN
THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND

CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS

AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

:·' '310.7

·r·.·t·...1

NOTE: AT LEAST. ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE

· 9*RES»tED BY AN AGENT OR AGENTS.

Ift % irl--8-r-
BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

144.251
BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

7. OFFICE USE ONLY

This application was received at the Planning Department at · c -

A, PM) on <-96/ L. 4 3 (day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropriate

fee of $ , 5,1 D

/-\2 19.,p,L._ 49>·r-J,-0
3 Name

Title

T9-333-3
Revised 8/80
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STATEMENT OF OWNERSHIP

i>..

·Xgg/71fF
1 ..4.

CL u - 3 63-
3 STATE OF KANSAS )

.. ) SS

SEDGWICK COUNTY )

The undersigned duly h-nded anc

and for the County and State aforesaid, does hereby certify:

0/f.» ·-,U»9/4-GA

f o rt * 90 I

1 qualified abstracter within .4'73'I':::%?.2(t<(.i:29

t

44»A·,-AcklWAr;,*64h.·A

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the ownership of the
following property in Sedgwick County, Kansas viz:

99933:,-fzuu*

0,4 'J <\ '2-2*5357-1

r./id,212&242

m

1

Record Owners within 1000 feet of: That

part of the West Half of the Northwest
Quarter of Section33,, Township 28 South,
Range 1 East, Sedruick County, Kansas,
lying North of the North line of land
condemned in Case No. 29,459, in the
District Court of Se#gwi ck County, Kansas,
for flood control pdooses, except a tract
of land conveyed to the Secretary of
Transportation, State of Kansas, by Warranty
Deed recorded in Film "488", page 956, in
the Office of the Register of Deeds of
Sedgwick County, Kansas.

2% i i

And from such examination find that the owners thereof are

as set opposite the description of the property below, viz: (Addresses as given are fur-
nished as a service and not certified.)
DESCRIPTIONS RECORD OWNERS

All ft

That part of the West Half of the North- DeWitt Land Company, Inc. &west Quarter of Section 33, Township 28  505 S. Broadway 
South, Range 1 East, Sedgwick County, Wichita, Kansas 67202
Kansas, lying North of the North line of
land condemned in Case No. 29,459, in the
District Court of Sedgwick County, Kansas,
for flood control purposes, except a
tract of land conveyed to The Secretary of
Transportation, State of Kansas, by
Warranty Deed recorded in Film "488", page 
956. in the Office of the Register of Deeds
of Sedgwick County, Kansas.

=

Northeast Quarter of the Northwest Quarter Condemnation Case #A-54472
of Section 33, Township 28 South: Range 1 / Tract #6-32A
East, / Kansas Turnpike Authority

4 9401 E. Kellogg
Wichita, Kansas 67207

*k
.AS,

South Half of the Northwest Quarter of Cowskin Floodway
Section 33, Township 28 South, Range 1 Condemnation Case A-29459. ;
East,

Al -Entri*f
COMPANY, | INC.

A

5

i·T

/
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1%''I . DESCRIPTIONS RECORD OWNERS

Beginning 910 feet North of the South- J* Gerald E. & Jo Lynn Blood
west corner of the Southwest Quarter; 6346 S. Broadway
thence East 300 feet; thence North 200 Wichita, Kansas 67233
feet; thence West 300 feet; thence South
200 feet to beginning, Section 28, Town-

24 Ei ship 28 South, Range 1 East,

%01

--

drS//

r k

4 6
E.

Southwest Quarter of Section 28, Township
28 South, Range 1 East, except a tract
condemned for Right of Way in Case#A-40603 & Case #A-55178 and except the 
West 300 feet of the North 200 feet of
South 1110 feet and except the North 10
feet of the South 40 feet and except 82
acres conveyed to Kansas Turnpike Authority

i in Book "1232" of Deeds, page 76,

Gerald E. & Jo Lynn Blood
6346 S. Broadway
Wichita, Kansas 67233

EB»Ateit J· . '- >.A j

1 Beginning at the Southeast corner of the y Elizabeth DeLong &
Southeast Quarter; thence West 264 feet; Constance M. Blood

thence North 247.5 feet; thence East 264 6347 S. Broadway
feet; thence South 247.5 feet to beginning, Wichita, Kansas 67233

Section 29, Township 28 South, Range 1 East,.152L

Southeast Quarter of the Southeast Quarter Gerald E. Blood

except beginning at the Southeast corner A 6346 S. Broadway
of the Southeast Quarter, except above 7 Wichita, Kansas 67233

described tract and except beginning at the
Northeast corner of the Southeast Quarter
of the Southeast Quarter; thence West 180
feet; thence South 180 feet; thence East

180 feet; thence North to beginning,
Section 29, Township 28 South, Range 1 East,

1 Begining 1200 feet North of the Southeast City of Haysville
.1 corner of the Northeast Quarter; thence ) Haysville, Kansas 67060

North 120 feet; thence West 85.9 feet;
thence South 07 45" W, 121.1 feet; thence
Easterly 101.8 feet to point of beginning,
Section 32, Township 28 South, Range 1 East,
AND

Beginning 990.0 feet North of the Southeast
corner of the Northeas t Quarter; thence
Northerly 210 feet; thence Westerly 116.8
feet; thence South 210 feet; thence East

32, Township 28 South, Range 1 East.
117.3 feet to point of beginning, Section

tip,4

Etz.;4 1 4 1Beginning 1320 feet North of the Southeast Donald J. Boote

corner of the Northeast Quarter; thence West 6603 S. Broadway
962.8 feet; chence South 120 feet; thence Wichita, Kansas 67233 *C:
East 962.8 feet; thence North to beginning,
except beginning 1200 feet North of the
Southeast corner of the Northeast Quarter,
thence North 120 feet; thence West 85. 9 feet;
thence Southwesterly 129.1 feet; thence East
101.8 feet to beginning, Section 32, Township E799
28 South, Range 1 East,

1

Mt»©

11 .· .ty· ).053>243"95,4

*j»49 @ 81]j
COMPANY. 1 1 I INC. 1 i

Ed!'·'4422:1:8,09
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DESCRIPTIONS RECORD OWNERS

Northeast Quarter except the North Floodway Condemnation

1449.2 feet and except the East 462  Case #A-29459
feet of the South 132 feet Section

32, Township 28 South, Ranlle 1 East,

Lot 1, Block 1, WARDS FOURTH ADDITION, Sunflower Improvement

)(. District-.-/=R--1
- ADDRESSEMOWN

Lots 2, 5, 14 and 15, Block 1, WARDS Veterans Administration
FOURTH ADDITION,

Wichita, Kansas 67211

Lot 3, Block 1, WARDS FOURTH ADDITION, JoyAnne Rogge
6421 Sunnyside Road
Wichita, Kansas 67233

Lot 4, Block 1, WARDS FOURTH ADDITION, Lorrene W. & Asive Reid
6425 Sunnyside Road

4
Wichita, Kansas 67233

Lot 6, Block 1, WARDS FOURTII ADDITION, 6 Glen W. & Hazel B. Bartels Phr,16'
4 6439 Sunnyside Road

Wichita, Kansas 67233

Lot 7, Block 1, WARDS FOURTH ADDITION, , Marla J. Glass
4 6445 Sunnyside

Wichita, Kansas 67233

Lot 8, Block 1, WARDS FOURTH ADDITION, Edward J. Randall and

Tena M. Kriste
4

6449 Sunnyside Road
Wichita, Kansas 67233

Lot 9, Block 1, WARDS FOURTH ADDITION, Cline H. & Ruby McCutchen **·%4
4 6455 Sunnyside Road 46*It 1

Wichita, Kansas 67233

Lot 10, Block 1, WARDS FOURTH ADDITION, Thomas J. & Cora L. Ashton

j 6459 Sunnyside Road
Wichita, Kansas 67233

Lot 11, Block 1, WARDS FOURTH ADDITION, Reuben H. Wiens

3 6501 Sunnyside
Wichita, Kansas 67233

Lot 12, Block 1, WARDS FOURTH ADDITION, Arthur H. & Barbara J.

J Rogge
6507 Sunnyside
Wichita, Kansas 67233

Lot 13, Block i, WARDS FOURTH ADDITION, Larry W. & Rita F.
, Caswell

4 6511 Sunnyside Road
Wichita, Kansas 67233

Lot 16, Block 1, WARDS FOURTH ADDITION, 4 John G. & Diana L, Hudson ? 7.-f
114 E. Sandy
Wichita, Kansas 67233

i*itdi

COMPANY, '  INC.
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DESCRIPTIONS RECORD OWNERS

Lot 17, Block 1, WARDS FOURTH ADDITION, , David L. Sutton
J 100 E. Sandy

Wichita, Kansas 67233

Lot 18, Block 1, WARDS FOURTH ADDITION, Allan W. Rhodes
5051 E. Lincoln

1, v Wichita, Kansas 67218

-*f:·. f. Lot 19, Block 1, WARDS FOURTH ADDITION, Jerry Alan & Helen L. Bishop
6506 A Street

V Wichita, Kansas 67217

Lot 20, Block 1, WARDS FOURTH ADDITION, Robert M. & Peggy G. Moon
6500 A Street

J Wichita, Kansas 6721741 . 1

Lot 21, Block 1, WARDS FOURTH ADDITION, John R. & Meta Rae Bush
71

J 6460 A Street
Wichita, Kansas 67217

Lot 22, Block 1, WARDS FOURTH ADDITION, Orville E.& Maxine Guest
/ 6456 A Street

4 Wichita, Kansas 67217

 ' r Lot 23, Block 1, WARDS FOURTH ADDITION, Charles R. Zallinger &Shawny Sterling
6450 A Street

4 Wichita, Kansas 67217

i.al:i ·4 4 ™ 79·.· 12'R«i:.4

Walt<i»'2>9 247.i*34 4 4

BE*! ik?jut:it,i :«41'y;.4.Iz

73%·

:'......'I.'

3.*f.4,21
f it/4 1.'--

Lot 24 and beginning at the Northwest J'Franklin John & Ruth Mae
corner of Lot 25; thence Southerly to Bennett

a point 5 feet South of the North- 256 Hungerford
west corner of Lot 24; thence Northeast- Haysville, Kansas 67060
erly to a point 5 feet North of the
Northeast corner of Lot 24; thence North
to the Northeast corner of Lot 25;
thence West to beginning, Block 1, WARDS
FOURTH ADDITION.

4

Lot 24, except beginning at the North- Willie G. & Betty Jo Trisler
west corner of Lot 24; thence East 72.85 6444 A Street
feet; thence Southwesterly to a point on Wichita, Kansas 67217

the West line of Lot 24, thence 5 feet
South of the Northwest corner; thence
North to beginning and Part of Lot 25,
beginning at the Southeast corner; thence
West 72.85 feet; thence Northeasterly to
a point 5 feet North of Lot 25 on East
line; thence South to beginning, Block 1,
WARDS FOURTH ADDITION,

Lot 26, Block 1, WARDS FOURTH ADDITION, Mareda Brooks & Terry W.
Bennett

6430 A Street

Wichita, Kansas 67217

Lot 27, Block 1, WARDS FOURTH ADDITION, JGeorge Wallace & Betty Lou
Coffey
6420 A Street

H __,Wichita, Kansas 67217 -

1 (%21193149  631-fjj
COMPANY,  | INC.

i*575,4,
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DESCRIPTIONS RECORD OWNERS

Lot 28, Block 1, WARDS FOURTH ADDITION, Marion & Glenda S. West

/ 100 Sunflower Drive

Wichita, Kansas 67217

29

a

Lot 29, Block 1, WARDS FOURTH ADDITION, kobert M. & Mary M. Kirby
J110 Sunflower Drive

Wichita. Kansas 67217

Lot 30, Block 1, WARDS FOURTH ADDITION,

3

Larry A. & Janis R. Emerson
114 Sunflower Drive

Wichita. Kansas 67217
:€49

Lot 1, Block 2, REPLAT OF LOT 1, BLOCK .Ralph Samuel & Mildred Lucas JIN-
2 IN WARDS FOURTH ADDITION, /6435 A Street

Wichita, Kansas 67217

Lot 50, Block 2, REPLAT OF LOT 1, BLOCKJ :?gi.IgytnLY' Ozbun ...92 IN WARDS FOURTH ADDITION,
Wichita, Kansas 67217 #mi    -

t Lot 51, Block 2, REPLAT OF LOT 1, BLOCK Leatha Benefiel
2 IN WARDS FOURTH ADDITION, v/' 6415 A Street alim

22#*
t Wichita, Kansas 67217

plia#a£&Viall'IM(

  Lot 52, Block 2, REPLAT OF LOT 1, BLOCK Carl, Jr. & Violet M. Drake j2 IN WARDS FOURTH ADDITION, 6421 A Street

' Wichita, Kansas 67217 13*imii-/1-

1 Lot 53, Block 2, REPLAT oF LOT 1. BLOCK Roy J. & Peggy F. Roles
2 IN WARDS FOURTH ADDITION, 4 6429 A Street

Wichita. Kansas 67217

Beginning 280 feet South of the North- Leon R Miller

east corner of the Northeast Quarter; 45925 S. Broadway
thence South 476 feet; thence West 548 Wichita, Kansas 67216

feet; thence North 476 feet; thence East
548 feet to beginning, Section 32,
Township 28 South, Range 1 East,
AND

Beginning 204 feet; thence West to the
Northeast corner of the Northeast

Quarter; thence West 344 feet; thence
South 280 feet; thence East 344 feet;

thence North 280 feet to beginning,
except East 8 feet thereof, Section 32,
Township 28 South, Range 1 East,
AND

Beginning at the Northeast corner
of the Northeast Quarter; thence South
280 feet; thence West 204 feet; thence
North 280 feet; thence East 204 feet

to beginning, Section 32, Township 28
South, Range 1 East,

PS/*4
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417"Elilillililill, 1 DESCRIPTIONS

South 119 feet of the North 875.5

feet of the East 548 feet of the

Northeast Quarter, except the East
55.5 feet for Highway, Section 32,«1rES 11
Township 28 South, Range 1 East,
AND

q

RECORD OWNERS 

James A. Crane

6509 S. Broadway ..5
Wichita, Kansas 67233 1=

ff,"m,-h.
./4//

er

- South 119 reet or the North 994.5

i feet of the East 548 feet of the
Northeast Quarter except the East =2===ud:11».
56 feet for Highway, Section 32,

-=A

1 Township 28 South, Range 1 East,

>

Beginning 1320 feet North and 481.4 Donald J. Boote

feet West of the Southeast corner of 7 6603 S. Broadway
the Northeast Quarter; thence North j Wichita, Kansas 67233

113.1 feet; thence West 481.4 feet;
thence South 113.1 feet; thence East
to beginning, Section 32, Township
28 South, Range 1 East,

+ East Half of the South 2% acres of . Lawrence W. King

a tract described as : Beginning ,/ 6533 S. Broadway
i illIpl. 994.5 feet South o f the Northeast Wichita, Kansas 67233

: corner of the Northeast Quarter;

j St;Ur9 thence West 962.8 feet; thence

1 moi.,11 ; 22ncfea,1·eugs %2: 222.8
- beginning, except for Street,

Section 32, Township 28 South, Range
- 1 East.

/7.7

AND

Beginning 994.5 feet South of the
Northeast corner of the Northeast

1 Quarter; thence West 962.8 feet;
thence South 330 feet; thence East

962.8 feet; thence North 300 feet

to beginning, except the S 2% Acres
j and except the North 110 feet of the
: South 223.1 feet, except for street,
> Section 32, Township 28 South, Range

1 East,

146£··iqiu:

al

AND

North 110 feet of the South 223.1

feet of a tract described as:

Beginning 994.5 feet South of the
Northeast Quarter; thence West 962.8

·· · feet; thence South 330 feet; thence

East 962.8 feet; thence North 330
feet to beginning, except for Street,
Section 32, Township 28 South, Range
1 East.

Dated at Wichita, Kansas, this 1lth day of October,

1983 at 7:00 A.M.
i FIDELITY TITLE COMPANY, INC.

.4//«174*
£14 -7/ ,

lidul 1U . ././. .66.--h ./.0.0...1 6 W.L.C.Cal. I

*2093*y 81 621312
COMPANY, | INC.
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FORM 29-0-i PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Llc.

Mech Boiler Inip. Pav. Cuts Cert.

Pltg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

NAME

ADDRESS

FUND DUE DATI

COMMENTS

DATE BY

L

L
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