WICHITA-SEDGWICK COUNTY . I«
METROPOLITAN AREA PLANNING DEPARTMENT

t
CU-275 - Conditional Use Permit for Sand and Gravel Operation fa
Generally located on the east side of Meridian in an
area south of 51st Street North.

0 2

MAPC HEARING DATE: 2-07-85 ; |

Acres: 230 Size: 2640' x 3960' (irregular) '

Reason: Expansion of sand and gravel extraction operation. { "f

Land Use Zoning
Existing Sand extraction operation, "R-1" g MLCn

undeveioped/agriculture
North One-family Dwellings "R-1M
East Little KrE‘ansas River,

Salvation Army Camp Hiawatha,
and_undeveloped "R-1"

South Sand extraction gperation TAAM
West ndeveloped & single-family "R-1" & "AA"
History: CU-129 1-14-71  MAPC Approve

2-03-71 BCoC Approve
9-14-73  Case closed due to failure
to complete conditions of

approval.
CuU-157 1-10-74 MAPC Deny
1-24-74  BCoC Approve
CU-249 10-22-81 MAPC Approve

11-18-81 BCoC Approve

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael & Neva J. & Daniel Dreese, 3959 N. Clarence, Wichita
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita

COMMENTS:

1. The applicant is requesting a conditional use permit to expand an
established sand and gravel operation into approximately 70 additional
acres of land zoned "R-1" Suburban Residential locatéd on Ihe €ast
side of Meridian and south of 51st Street North.

In 1974, the Board of County Commissioners approved a sand and gravel

operation on the south two-thirds’of subject property (SW# Section 19,

CU-157). In 1981, this conditional use permit was amended, mainly to

cgelete the requircment that the operation cease after 15 years (CU-249),
T 4o 4

Dk i

In 1977, the 160 acres south of the above-referenced site, being

located within the Wichita city limits, was approved by the Board of
Zoning Appeals for extraction of raw materiais (BZA 24-77). Connection
between this sand pit and the one to the north was proposed. In 1981,
this BZA exception was slightly revised and re-approved (BZA 59-81),

2. The applicant has submitted a proposed operational plan which shows
expansion of the lake into the nerth 70 acres and revises the limits -J

of the south end of the lake adjacent to old 45th Street North.
Connection of the lakes across old 45th Street is shown approximately
250 feet wide. The sanitary sewer force main serving The Moorings
Is located within this old street right-of-way., The applicant was
advised, when the street was vacated, that he would be required to
relocate or lower this force main prior to connecting the lakes.
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5.

We are advised that the sand plant operation, including the storage
of sand and gravel, trucks and equipment, will not change from its
present location on Meridian north of vacated 45th Street,

The applicant has also submitted a proposed redevelopment plan
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when 45th Street was vacated. This street
would more appropriately be labeled "Delaware". The east half of
Delaware exists in Ormiston 2nd Addition from the center of Section
19 up to 51st Street. The west half should be dedicated with this
conditional use request.

The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness to
developed areas, hours of operation, truck access, blowing sand, affect
on water table, etc. Attached to the staff report to the Planning
Commission is a memorandum from the City-County Health Department
responding to several of these concerns. As excavation is proposed

to within 180 feet of the north property line (centerline of 51st
Street), consideration should be given to protecting the developed
residential area from the effects of blowing sand and soil.

Should the Planning Commission recommend approval of this request,
it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 50
feet of half-street right-of-way for Meridian, 30 feet
for 51st Street North, and 34 feet for Delaware within the
south half of the NWi of Section 19, Township 26 South,
Range 1 East.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the MW
as there is already filed of record a covenant for the SWi).

{ -5 Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l., a loop levee covenant shall be submitted
to cover the expansion area, The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, and maintenance specifications Sections
1. and 2, of Construction and Maintenance Specifications as
prepared by the City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

d.  The applicant shall submit a covenant and agreement satisfactory
In form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of
the excavation area as a detenticn storage facility for public
drainage purposes. This is necessary because, at the time The
Moorings was platted, a contingent drainage dedication was given
from Meridian to the lake with the intent of providing temporary
storm water storage in the lake. Since the lake is to be expanded
and connected with the one to the south, the agreement for temporary
detention storage needs to be expanded to include these areas.

e. As the excavation operation will be within 1000 fecet of a
flood control works, the applicant shall obtain a permit from
the County Engineer as required by K.S.A. 19-3309.

f. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter —J
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 feet apart,
The fence may provide for reasonable access gates installed at
the same height and of the same construction as the fence, which
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gates shall be kept locked except when in use. Such fence and |
gates shall be a minimum height of 58 inches and shall be of the l
foilowing types of construction: .

(1) A 48" or higher chainlink fence with three or more strands
of barbed wire; or

(2) A is" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation. !

X et it Fher elly |
If a chainlink fence is utilized, that -portion-of-the fence I
located within-the NWi of -Section 19 -shall-include metal or i
wooden slats woven through the chainlink to minimize the effect
of blowing sand.g / «(r 4 o
To further ‘minimize blowing soil in this area, no overburden shall
be removed more than one year in advance of the lake being expanded
into an area unless the ground is covered, within the riext planting
season, with a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to
help prevent erosion.

The applicant shall be responsible for planting and maintain-

ing a buffer of plant materials near the north property line

to aid in protecting adjacent residences from blowing sand.

The plant materials shall consist mainly of coniferous trees
planted in accordance with wind and erosion control specifications
of the Soil Conservation Service. These shall be planted during
the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the estabiishment of a good sod cover to help
prevent erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NWi of Section 19, Township 26 South, Range 1 East.
T Lo ¢ g
There shall be nojvehicular access frem—this-conditional_use
# -gither 51st Street North or Delaware, as—ong—as—this—

site_is—used for sand-plant-operations,

¥

The sand plant operator shall be responsible for seeing that
all operational roads on the site are maintained in a graveled Deevipley
conditionty ,H_MHL..?P £ chrhb - "

Concrete and asphalt mixing plants and cemmercial recreational
activities, such as boating, fishing, skiing, etc., shall nnt _J

be permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.
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o, ‘:_‘a"n'ar ;9. Prior to connecting this lake with the one in the NW of Section
30, Township 26 South, Range 1 East, the applicant shall make
! satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way. .
a. (suu‘) The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.

("?.\w 3] The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation, 2

The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the conditional
use,

T (-"‘"“Ih ) Any violation of conditions attached shall declare the conditional
: use permit null and void.
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(feone ?dr_e._) Published in The Wichita Eagle-Beacon on o528 1981

RESOLUTTION

CASE NO. CU-249

A RESOLUTION PERMITTING THE ESTABLISHMENT
OF A SAND AND GRAVEL OPERATION IN THE "R-1"
SUPURBAN RESIDENTIAL DISTRICT ON CERTAIN i
LAND LOCATED WITHIN THE UNINCORPORATED TERRI-

TORY LYING WIT/{IN THREE MILES OF EITHER THE

CITY OF WICHITA, THE CITY OF HAYSVILLE, THE

CITY OF DERBY, THE CITY OF MULVANE, THE CITY

OF VALLEY CENTER, THE CITY OF GODDARD, AND

THAT PORTION OF THE AREA WITHIN THREE MILES

OF THE CITY OF CHENEY AS ESTABLISHED BY THE

BOARD OF COUNTY COMMISSIONERS ON OCTOBER 3,

1973, ALL IN SEDGWICK COUNTY, KANSAS, UNDER

THE AUTHORITY GRANTED BY SECTION 4.A.10.f AND

SECTICN 11.E OF THE ZONING RESOLUTION ADOPTED

BY THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK

COUNTY, KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT

AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A.10.f and Section 11.E of the Zoning Resolution' as
amended, a Conditional Use Permit to allow establlshment of a
sand and gravel operation in the “R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

The Southwest Quarter of Section 19, Township

' 26 South, Range 1 East of the 6th P.M.,
sedgwick County, Kansas, except that part con-
demned in Case No. A-39338. Generally located
at the northeast corner of Meridian and 45th
Street North.

SUBJECT TO THE FOLLOWING:

a. The applicant dedicating by separate instrument the
necessary 50 feet of half-street right-of-way for
Meridian for the couth 400 feet of the application area.

1 The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Office and to form by County Counselor, providing
for the construction and/or maintenance of a loop levee
around the sandpit as may be required by Flood Control,
and shall be constructed in accordance with construction
specifications, Sections 1 through 4 inclusive, and main-
tenance specifications Sections 1 and 2, of Consiruction
and Maintenance Spccifications as prepared by the Operations
and Maintenance Division of the City of Wichita,

Kansas; said covenant shall run with the land and
be binding on all owners, successors or assigns.

L No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur in the north 180 feet or the west 100 feet
except ingress and cgress to Meridian.
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The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate, 72 acre size as indicated on the
approved plan.

A minimum 72-inch high chainlink fence shall be constructed
prior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with
posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use.

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

The sand plant operator shall be responsibile for seeing
that all operational roads are maintained in a graveled
condition.

The applicant shall be responsible for planting and main-
taining three rows of either deciduous and/or coniferous
trees along the north property line.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etc., shall be deposited within the
excavation after approval of the Conditional Use by the
Board of County Commissioners.

Concrete and asphalt mixing plants, and commercial recrea-

tional activities, such as boating, fishing, skiing, etc.,

shall not be permitted in the area, unless duly authorized

under provisions of the County Zoning Resolution and amend-
ments thereto.

The property shall be platted prior to the issuance of any
zoning or building permits, except those nccessary for the
sand excavation operation. j

The applicant shall comply with conditions a, b and k prior
to the publication of the resolution establishing the con-
ditional use.

At such time that it is intended to either excavate the
lake under 45th Street right-of-way, or extend the
excavation eguipment under 45th, approval shall be obtained
from the appropriate governing body.

All conditons of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be null
and void.
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SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of _ 9] gus. ya
_,M__ [/

¢ 19
airman [
Donald E. Gragg :
A /

, Commissioner

& Z ﬁ ‘: , Commissioner
om Scott P

ATTEST:
ﬁorothy K. w%;te, County C;erk
(SEAL)

Approved as to form by County Counselor !

0

William y Rustin, County Counselor







WICHITA-SEDGWICK COUNTY i _1
METROPOLITAN AREA PLANNING DEPARTMENT i

CU-275 - Conditional Use Permit for Sand and Gravel Operation
Generally located on the east side of Meridian in an
area south of 51st Street™North.

— - 0 2

MAPC HEARING DATE: 2-07-85 ’ i
Acres: 230 Size: 2640' x 3960' (irregular) '
— i
Reason: Expansion of sand and gravel extraction operation, { ur
Land Use Zoning

Existing Sand extraction operation, “R-1" & ULCM
undevelcped/agriculture
North One—famii?_' Dwellings "R-1M
East Little Arkansas Kiver,
Salvation Army Camp Hiawatha,
and _undevelope R-1"
South Sand extraction operation NAAN
West ndeve d & s5i ~family UR-1" & "AA"
History: CU-129 1-14-71  MAPC Approve
2-03-71 BCoC Approve

9-14-73  Case closed due to failure
to complete conditions of

approval.
Ccu-157 1-10-74 MAPC Deny
1-24-74 BCoC Approve
Cu-249 10-22-81  MAPC Approve

11-18-81 BCoC Approve

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael & Neva J. & Daniel Dreese, 3959 N. Clarence, Wichita
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita

COMMENTS:

1. The applicant is requesting a conditional use permit to expand an
established sand and gravel operation into approximately 70 additional
acres of land zoned "R-1" Suburban Residential located on The east
side of Meridian and south of 51sc¢ Street North.

In 1974, the Board of County Commissioners approved a sand and gravel

operation on the south two-thirds’of subject property (SWi Section 19,

CU-157). In 1981, this conditional use permit was amended, mainly to

d'cche the requirement that the operation cease after 15 years (CU-249).
PREARE & 0 o0 S 4 R

In 1977, the 160 acres south of the above-referenced site, being

located within the Wichita city limits, was approved by the Board of

Zoning Appeals for extraction of raw materials (BZA 24-77). Connection

between this sand pit and the one to the north was proposed. In 1981,

this BZA cxception was slightly revised and re-approved (BZA 59-81).

2. The applicant has submitted a proposed operational plan which shows
expansion of the lake into the north 70 acres and revises the limits
of the south end of the lake adjacent to old 4Sth Street North.
Connection of the lakes across old 45th Street is shown approximately J
250 foet wide. The sanitary sewer force main serving The Moorings
is located within this old street right-of-way. The applicant was
advised, when the street was vacated, that he would be required to
relocate or lower this force main prior to connecting the lakes.
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We are advised that the sand plant operation, including the storage -l
of sand and gravel, trucks and equipment, will not change from its 7
present location on Meridian north of vacated 45th Street. i

| 3.  The applicant has also submitted a proposed redevelopment plan
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when 45th Street was vacated. This street
would more appropriately be labeled "Delaware”. The east half of
Delaware exists in Ormiston 2nd Addition from the center of Section
19 up to S51st Street. The west half should be dedicated with this
conditional use request.

4. The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness to
developed areas, hours of operation, truck access, blowing sand, affect
on water table, etc. Attached to the staff report to the Planning
Commission is a memorandum from the City-County Health Department
responding to several of these concerns. As excavation is proposed
to within 180 feet of the north property line (centerline of 51st
Street), consideration should be given to protecting the developed
residential area from the effects of blowing sand and soil.

5. Should the Planning Commission recommend approval of this request,
it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 50
=8 feet of half-street right-of-way for Meridian, 30 feet
for 51st Street North, and 34 feet for Delaware within the
south half of the NW} of Section 19, Township 26 South,
Range 1 East.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the MW
as there is already filed of record a covenant for the SWi).

c. Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l., a loop levee covenant shall be submitted
to cover the expansion area. The covenant shall provide for
the censtruction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, and maintenance specifications Sections
1-and 2, of Construction and Maintenance Specifications as
prepared by the City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

d. The applicant shall submit a covenant and agreement satisfactory

! in form to the County Counselor and in content to the Sedgwick

| County Department of Public Works, which authorizes the use of

| . the excavation area as a detention storage facility for public

| drainage purposes. This is necessary because, at the time The

| Moorings was platted, a contingent drainage dedication was given

| from Meridian to the lake with the intent of providing temporary
storm water storage in the lake. Since the lake is to be expanded
and connected with the one to the south, the agreement for temporary
detention storage needs to be expanded to include these areas.

e. As the excavation operation will be within 1000 feet of a
fiood control works, the applicant shall obtain a permit from
the County Engineer as required by K.S.A. 19-3309.

f. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 fect apart.

The fence may provide for reasonable access gates instolled at
- the same height and of the same construction as the fence, which
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gates shall be kept locked except when in use. Such fence and 1
gates shall be a minimum height of 58 inches and shall be of the
following types of construction:

(1) A 48" or higher chainlink fence with three or more strands
of barbed wire; or

(2) A ig" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire,

The term "barbed wire" shall mean any twisted wire with barbs i
spaced a minimum of 4 inches apart and placed at the top of the |’
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation,
Kl gt i aZlfy Fher 2tlay
If .a chainlink fence is utilized, that-portion-of-the fence
located widhin- the -NWi of Section 19 -shall-include metal or
* wooden slats woven through the chalnllnk to minimize the effect
of b!owmg sand.g A all fe o

T
g. To further rrummlze blcwmg 50|I in this area, no overburden shall
be removed more than one year in advance of the lake being expanded
into an area unless the ground is covered, within the rext planting
season, with a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to
help prevent erosion.

h.  The applicant shall be responsible for planting and maintain-
ing a buffer of plant materials near the north property line
to aid in protecting adjacent residences from blowing sand
The plant materials shall consist mainly of coniferous trees
planted in accordance with wind and erosion control specifications
of the Soil Conservation Service. These shall be planted during
the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

i. The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

Je To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to vne vertical.

k. All slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to help
prevent erosion.

I. All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

m. No stockpiling of sand or storage of equipment shall occur

within the NWi of Section 19 Towr.sh|p 26 South, Range 1 East.
: Mﬁﬁ' - &
n. There shall be nojve icular acccssﬁsem—t s conditional-use

sitewte-sither 51st Street North or Delaware, as—teng—as—this— ¥
site_is—used for-sand-plant-operations.

0. The sand plant operator shall be responsible for seeing that
Y4 all operational roads on the site are maintained in a graveled 1 Derrinliy

conditionzty 4.‘/‘”4...?9 {»{f‘\“—n.\j /{;—‘.;t &

p. Concrete and asphalt mixing plants and commercial recreational J
activities, such as boating, fishing, skiing, etc., shall not

be permitted in the arca, unless duly authorized under provisions

of the County Zoning Regulations.




MAPC CU-275

Page 4

J
EICET

3. Bady

e, {";d ol

Prior to connecting this lake with the one in the NWi of Section
30, Township 26 South, Range 1 East, the applicant shall make
satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way. .
The applicanit shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.

The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation. C

The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the conditional
use,

Any violation of conditions attached shall declare the conditional
use permit null and void.
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RESOLUTION

CASE NO. CU-249

A RESOLUTION PERMITTING THE ESTABLISHMENT
OF A SAND AND GRAVEL OPERATION IN THE "R-1"
SUPURBAN RESIDENTIAL DISTRICT ON CERTAIN

LAND LOCATED WITHIN THE UNINCORPORATED TERRI-
TORY LYING WITHIN THREE MILES OF EITHER THE
CITY OF WICHITA, THE CITY OF HAYSVILLE, THE
CITY OF DERBY, THE CITY OF MULVANE, THE CITY

OF VALLEY CENTER, THE CITY OF GODDARD, AND

THAT PORTION OF THE AREA WITHIN THREE MILES

OF THE CITY OF CHENEY AS ESTABLISHED BY THE
BOARD OF COUNTY COMMISSIONERS ON OCTOBER 3,
1973, ALL IN SEDGWICK COUNTY, KANSAS, UNDER

THE AUTHORITY GRANTED BY SECTION 4.A.10.f AND
SECTION 11.E OF THE ZONING RESOLUTION ADOPTED
BY THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK
COUNTY, KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT
AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

SECTION J. That after receiving a recommendation from

Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held

,
a pu

blic hearing as provided by law, and under authority granted

by Section 4.A.10.f and Section 11.E of the Zoning Resolution as
amended, a Conditional Use Permit to allow establishment of a

sand and gravel operation in the "R-1" Suburban Residential District

is hereby approved on the lands legally described as follows:

The Southwest Quarter of Section 19, Township
26 South, Range 1 East of the 6th P.M.,
Sedgwick County, Kansas, except that part con-
demned in Case Ho. A-39338. Generally located
at the northeast corner of Meridian and 45th
Street North.

SUBJECT TO THE FOLLOWING:

a.

The applicant dedicating by separate instrument the
necessary 50 feet of half-street right-of-way for
Meridian for the south 400 feet of the application area.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Office and to form by County Counselor, providing
for the construction and/or maintenance of a locp levee
around the sandpit as may be required by Flood Control,
and shall be constructed in accordance with construction
specifications, Sections 1 through 4 inclusive, and main-
tenance specifications Sections 1 and 2, of Construction
and Maintenance Specifications as prepared by the Operations
and Maintenance Division of the City of Wichita,

Kansas; said covenant shall run with the land and

be binding on all owners, successors Or assigns.

Mo part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur in the north 180 feet or the west 100 feet
except ingress and cgress to Meridian.

.} Published in The Wichita Eagle-Beacon on e~ 27, , 1981

(,gmt?gd




The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate, 72 acre size as indicated on the
approved plan.

A minimum 72-inch high chainlink fence shall be constructed
prior to the beginning of the excavation operation and
shall be maintained along the perimeter cf the site, with
posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use.

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
so as to drain inteo the lake.

The sand plant operator shall be responsibile for seeing
that all operational roads are maintained in a graveled
condition.

The applicant shall be responsible for planting and main-
taining three rows of either deciduous and/or coniferous
trees along the north property line.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etec., shall be deposited within the
excavation after approval of the Conditional Use by the
Board of County Commissioners.

Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etc.,
shall not be permitted in the area, unless duly authorized
under provisions of the County Zoning Resolution and amend-
ments thereto.

The property shall be platted prior to the issuance of any
zoning or building permits, except those nccessary for the
sand excavation operation.

The applicant shall comply with conditions a, b and k prior
to the publication of the resolution establishing the con-
ditional use.

At such time that it is intended to either excavate the
lake under 45th Street right-of-way, or extend the
excavation equipment under 45th, approval shall be obtained
from the appropriate governing body.

All conditons of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioncrs; or the conditional use permit shall be null
and void.




SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this g{ day of 19 fg

, Commissioner

, Commissiocner
om Scott

ATTEST:




Robert A. Lakin
Director of Planning

County Commissioners
Meeting 3=13=85

3-Ro-§57

Planning Agenda Item #

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE PERMIT

CU-275 - CONDITIONAL USE PERMIT FOR EXPANSION OF SAND AND GRAVEL
EXTRACTION OPERATION, GENERALLY LOCATED ON THE EAST SIDE OF
MERTDIAN TN AN AREA SCUTH OF 5157 STREET NORTH.

The MAPC recommends that the application be approved.
(see minutes for full motion)
Gardner moved, Moore seconded and it carried with a vote of 5 in faver
(Gardner, Moore, Bayouth, Goebel and Wilson) and 2 opposed (Chisholm
and Patelrs]. Banzer, Crockett and Hansen were absent.
=

NOTE: The percentage of protest patitions submitted will be announced
at the meeting of the County Commission on March 13, 1985, ‘90 FP&

ACTION: l. Approve the recommendation of the Metro-
politan Area Planning Commission and adopt
a resolution establishing the conditional
use; or

2, Take such action as the County Commission
deems appropriate.

DATA AND MINUTES

MAPC Hearing Date: 2-07-85 BCoC Hearing Date: 3-13-85
AREA DATA:
Acres: 230 Size: 2640' x 3960' (irregular)

Reason: Expansion of sand and gravel extraction operation.

Land Use Zoning
Existing Sand extraction operation, "R-1" g "LC"
undeveloped/agriculture
North One-family Dwellings "R-1"
] East Little Arkansas River,
! Salvation Army Camp Hiawatha,
I and undeveloped "R-1"
| South Sand extraction operation "AAM
! West Undeveloped & single-family "R-1" & "AAM
{ History: CU-129 1-14-71  MAPC Approve

2-03-71 BCoC Approve
9-14-73  Case closed due to failure
to complete conditions of

approval,
Cu-157 1-10-74  MAPC Deny
1-24-74 BCoC Approve
Cu-249 10-22-81 MAPC Approve

11-18-81 BCoC Approve

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael & Neva !. & Daniel Dreese, 3959 N, Clarence, Wichita
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita

Protestors: Judy & Jim Eller, 5201 N. St. Clair; Hobart Wyant, 5303 Delaware;
Richard Foster, attorney for Moyle Alexander, et al, 300 W, Douglas; Stan
Davis, 5213 N. Athenian; James Holcomb, 5301 N. Charles; Lulalia Langford,
1736 W, 53rd St. No.; Bob Hale, 5238 M. Charles; Valeria Verboom, 1825 W,
53rd St. No.; James L. Turner, 5326 M, Charles,




EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 7, 1985

LEGAL:

NEW CASES:

4.

Case No. CU-275 - Miles Sand Company, Inc., et al request a
Conditional Use Permit to expand a Sand and Gravel Extraction
Operation on the SWi of Section 19, 1-26-5, R-1-E of the 6th
P.)N“., Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the Si of the NW] of said Section 19,
except the north 550 feet of the west 330 feet thereof.

Generally located on the east side of Meridian in an area

south of 51st Street North.

GALBRAITH pointed out land use, zoning, and showed slides of the

general area. He reviewed the following staff report:

1.

COMMENTS:

The applicant is requesting a conditional use permit to expand an
established sand and gravel operation into approximately 70 addi-
tional acres of land zoned "R-1" Suburban Residential located on
the east side of Meridian and south of 51st Street North.

In 1974, the Board of County Commissioners approved a sand and
gravel operation on the south two-thirds of subject property (SWi
Section 19, CU-157). In 1981, this conditional use permit was
amended, mainly to delete the requirement that the operation cease
after 15 years (CU-249),

In 1977, the 160 acres south of the above-referenced site, being
located within the Wichita city limits, was approved by the Board of
Zoning Appeals for extraction of raw materials (BZA 24-77), Con-
nection between this sand pit and the one to the north was pro-
posed. In 1981, this BZA exception was slightly revised and
re-approved (BZA 59-81).

The applicant has submitted a propnsed operational plan which
shows expansion of the lake into the - rth 70 acres and revises the
limits of the south end of the lake adjacent to old 45th Street
North. Connection of the lakes across old 45th Street is shown
approximately 250 feet wide. The sanitary sewer force main serving
The Moorings is located within this old street right-of-way. The
applicant was advised, when the street was vacated, that he would
be required to relocate or lower this force main prior to connecting
the lakes. We are advised that the sand plant operation, including
the storage of sand and gravel, trucks and equipment, will not
change from its present location on Meridian north of vacated 45th
Street.

The applicant has also submitted a proposed redevelopment plan
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when #45th Street was vacated. This
street would more appropriately be labeled "Delaware". The east
half of Delaware exists in Ormiston 2nd Addition from the center of
Section 19 up to 51st Street. The west half should be dedicated
with this conditional use request.

The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness
to developed areas, hours of operation, truck access, blowing sand,
affect on water table, etc. Attached to the staff report to the
Planning Commission is a memorandum from the City-County Health
Department responding to several of these concerns. As excavation
is proposed to within 180 feet of the north property line (centerline
of 51st Street), consideration should be given to protecting the
developed residential area from the effects of blowing sand and soil.




Should the Planning Commission recommend approval of this re-
quest, it should be approved subject to the following rconditions:

a.

The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for 51st Street
North, and 34 feet for Delaware within the south half of the
NW3 of Section 19, Township 26 South, Range 1 East.

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation, (This covenant may pertain to only the NW% as
there is already filed of record a covenant for the SWi).

Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l., a loop levee covenant shali be submitted to
cover the expansion area. The covenant shall provide for the
construction and/or maintenance of a loop levee on the premis-
es at such a location as the Flood Control Office may direct in
accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office. Said covenant shall run
with the land and be binding on all owners, successors, or
assigns.

The applicant shall submit a covenant and agreement satisfac-
tory in form to the County Counselor and in content to the
Sedgwick County Department of Public Works, which authorizes
the use of the excavation area as a detention storage facility
for public drainage purposes. This is necessary because, at
the time The Moorings was platted, a contingent drainage
dedication was given from Meridian to the lake with the intent
of providing temporary storm water storage in the lake. Since
the lake is to be expanded and connected with the one to the
south, the agreement for temporary detention storage needs to
be expanded to include these areas.

The earth shall be extracted to at least a minimum depth of six
feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All slopes shall have vegetative covering consisting of a peren-
nial drouth-resistant grass or combination of grasses which will
permit the establishment of a good sod cover to help prevent
erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NWI of Section 19, Township 26 South, Range 1
East.

There shall be no vehicular access from this conditional use
site to either 51st Street North or Delaware as long as this
site is used for sand plant operations.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled
condition.

Concrete and asphalt mixing plants and commercial recrcational
activities, such as boating, fishing, skiing, etc., shall not be




permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations, -

q. Prior to connecting this lake with the one in the NWi of Sec-
tion 30, Township 26 South, Range 1 East, the applicant shall
make satisfactory arrangements with the City of Wichita for
relocating or lowering the sanitary sewer force main located
within vacated 45th Street right-of-way.

r. The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indiceted on the approved
plan.

s. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

t. The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the condi-
tional use.

u. Any violation of conditions attached shall declare the condi-
tional use permit null and void.

DISCUSSION:

GALBRAITH pointed out that for the most part, this land was
utilized as sand extraction or agriculture. He reviewed the history of
the case. GALBRAITH stated that when this applicant first approached
staff, he advised that he was sending a letter out to abutting property
owners in the area advising them of his desire to expand his operation
and suggesting that they call him for any questions that they might
have. He said the applicant did this prior to staff's notices being sent
out which prompted some early phone calls, Thera was concern about
closeness of the operation to their existing homes, hours of operation,
and whether the applicant intended to have access to Delaware or 51st
Street. The applicant has said all along that he had no plans for any of
his vehicular access from the sand plant operations to enter into the two
residential streets. GALBRAITH said that there were calls and inquiries
about what this might do to the water table. He said that staff inquired
from the Health Department, and reccived a letter from Jack Brown
responding to the concern about the water table. Their experience has
been that sand plant operations have no adverse eftects on water tables.
GALBRAITH said that the most concern expressed this time was about
the eftect of blowing sand and whether or not the perimeter of the site
would be maintained in some type of vegetative covering.

GALBRAITH felt that the issue of blowing sand was always hard to
address. Jack Brown mentioned something in the memorandum to staff
about having talked to the Soil Conservation people. GALBRAITH said
that obviously solid masonry walls of some nature help address that issuc
and probably block blowing sand., Heavy evergreen vegetation may also
help. He mentioned that on the previous case the Planning Commission
required a mixture of plant materials. He said that when he observed
the site in the field, he had seen little blowing sand accumulating in the
fence row. He felt that a lot of time there was confusion about blowing
sand from the sand plant versus blowing silt from the farming operation,
He mentioned that there were a number of conditions that staff had
written in the recommendation to the Planning Commission that address
those issues. GALBRAITH pointed out that a condition in the staff
comments speaks to some type of utilization of metal or wood slats in the
chainlink fence that staff felt would help minimize blowing sand. He said
that in his discussions with the applicant's agent, the agent emphasized
a concern that slats in the fence had not been required of others. The
agent also had asked for a clarification of item "n" of the staff com-
ments, GALBRAITH said that item "n" was about the vehicular access to
the residential strects, and they asked if that included access of farm




equipment. GALBRAITH said that was not staff's intent, only access to
and from the sand plant itself,

GALBRAITH added that staff was in support of the application and
recommends approval subject to the conditions in the staff report,

GARDNER commented on item "n" of the staff report. He asked if
it was staff's intention to not allow commercial vehicutar access from the
sand operation onto 51st Street and Delaware.

GALBRAITH said that was coriect. He suggested changing the
wording to "there shall be no sand plant vehicular access: from this
conditional use site to either 51st Street North or Delaware",

MARTIN UPDEGRAFF, attorney representing the applicant, pointed
out that the applicant was not asking for some new sand extraction area
that has not been presently in place. All the applicant was asking for
was an extension of the present sand extraction area which would allow
future and further developments along the lines that he has proposed in
the past, and that he has done in the past, They feel that most every-
thing that has been recommended by the staff was reasonable. They do
not feel that the provision in the chainlink fence along the northwest
quarter including metal or wooden slats was particularly necessary
because it seemed to them that if they put in a buffer zone of trees and
vegetation along the north line of the new site as they have already
done along the north side of the present property, that that in itself
would serve the purpose of protecting as best can be done of any type
of blowing sand or dirt. He felt that the problem that the residents
have at this time and what they are objecting to, was the problem that
now exists, This is farmland in this area at the present, and will
remain so until, if this use is granted, there is future development of
sand extraction. He pointed out that anytime there was a southwest
wind coming through on a piece of farm property, there would be blow-
ing dirt and dust from that type of operation. He said that they did
not propose to change that in any way except to develop this in the
means of sand extraction that has been going on in the past, and proba-
bly they would enhance the property from that standpoint and cause less
dust and blowing upon the neighbors because of the method which they
were going to use. They have no intention of changing the present
location of the sand plant itself. There would be no storage, to his
knowledge, of sand in the area where it is being expanded, it would still
be brought back to the main plant. The truck traftic and the area that
is now being used for that purpose would continue to be used for that
purpose.  The only thing that would go into the 80 acres that is in-
volved would be the extraction of the sand itself.

UPDEGRAFF mentioned their concern on the vehicular access. He
stated that they presently provided access to the Alexander property
directly to the east, and there must be access to that area for farm
implements. They want to make sure that the access was still granted in
there. As long as it is specified that the restriction was just to the
sand plant operation and iis vehicular traffic there was no proktlem.

UPDEGRAFF showed slides of the present sand operation.

MOTION: That Mr, Updegraff be allowed
an additional two minutes to finish his
presentation. GCardner moved, Moore
seconded and it carried unanimously,
Banzer, Crockett and Hansen were
absent. ’

UPDEGRAFF continued showing slides. He discussed some of the
development in The Moerings to show the Commissioners what has been
done in that area, and to give them an idea of what the applicant has in
mind for the development of the area on which they were asking for the
expansion of the sand extraction. He said that they were only asking
for an extension of the best and most reasonable use of the property in
the area. They did not feel that it would cause any further discomfort




to the residents of the area, and that they would be protected by the
suggestions and conditions which had been recommended by staff.

GARDNER mentioned that Mr. Updegraff was present on the previ-
ous discussions on the conditional use permit on the portion south of
45th Street when they dealt with the expansion of the removal of land in
there and the creation of a waterway through there. At that time the
proposal was to retain the sand plant where it is presently and allow the
operation of the bridge in the lake area. It was the Commission's un-
derstanding that only the dredge would be operating in that area.
There would be some removal of averburden initally prior to the dredge
moving in. That would occur typically during daylight hours and in the
course of normal work days, But the dredge itself was the only element
of the sand plant operation that physically intruded into that peripheral
area. He asked it that was still what the appiicant was proposing.

UPDEGRAFF said that was correct. The only intrusion into that
area would be the dredge itselt in order to extract the sand except for
the removal of the overburden which was for a very limited period of
time. There would be no other intrusion that they anticipate in that
area until the project goes forward with the anticipated development later
on,

GARDNER said that it appeared on the development plan that the
intent was to limit the extraction on the northerly end to a point that
would allow sufficient land buffer for subsequent residential redevelop-
ment. He asked if that was correct.

UPDEGRAFF said yes, the anticipated use was for the development
of residential areas on the northernmost point which would then be
compatible with the surrounding neighborhood.

JUDY ELLER, 5201 North St. Clair, presented a petition of 108
names in opposition to the extension. She said this represents 77 per-
cent of all of the households within the 1000 feet. She related that most
people indicated when signing this that they did so because they were
concerned with noise. She pointed out that the operation does run more
than 7 a.m. to 5 p.m. They were also concerned about the blowing
dust. What concerns them most was the dust that was going to blow
while they were taking off the top soil. Mr. Miles had told them that
there would be from 1 to 18 inches of top soil that would be taken off.
They were also concerned about the possibility of harm to the water, the
possibility of truck traffic, safety for the children, including the 100 or
more children that attend the Salvation Army summer camp a day, and
which also included retarded children and adults. Mostly the uncertain-
ty about this project, especially the length of time that was involved.
ELLER pointed out that most of them knew that The Moorings did not
just spring up overnight, and a lot of people were concerned about the
length of time that this was going to take. Their concern was also
about the general intrusion into their neighborhood of this type of
industry.

HOBART WYANT, 5303 Delaware, stated that they built a new house
at 5303 in 1975. The basement was finished and carpeted. They re-
ceived a letter postmarked January 5 from Mr. Miles telling them that
they would receive a letter from the Planning Commission in the near
future. They received ancther letter from Mr, Miles, dated January 16,
1985 and postmarked January 15, 1985. He read from the letter from
Mr. Miles, stating, "when we get through producing sand in this area,
we expect to develop this property in the same manner that | have

developed in The Moorings. | have not tried to downgrade the area with
the operation of Miles Sand Company. I don't believe building The
Moorings was downgrading of the area". WYANT said that he was sure

The Moorings was not downgrading the area, but digging sand out in
that area downgraded the area when it comes so close lo people living
there. WYANT continued reading, "also the question has been raised
that | will raise the water level in the area through my lake, The water
level at your house is the same level as it is in my sandpit". WYANT
speculated that when he goes to his basement after Miles starts to dig




sand and sees a foot of water in his basement, he could call Miles and
Miles could say that it is the same level as in the sandpit,

WYANT insisted that the residents of the area wanted definite
answers. He said that he wrote a letter to Mr. Miles, stating "your
letter dated January 16, 1985, doesn't tell us anything we wanted to
hear. We want a notarized statement from you that will guarantee us
that moving the dredge 150 feet south of 51st Street North, that the
noise level will be no more than it is at the present time, and also that
it would not raise the water level under our house so that it will not
flood our basement. Also, if any of the above happen, to our property,
you will buy our property at twice the present January 1985 market
value. You send us this notarized statement, then you will hear no
more from us". WYANT said that Mr. Miles called him on the phone and
said that he would assure Wyant that the water level would be no more
than it was at his sandpit, Miles said, that he could guarantee him
almost all of this except buying his house at twice the normal value.
WYANT told him if he was so sure it would not bother him, he would
never have to buy his house,

RICHARD FOSTER, attorney appeared on behalf of Moyle Alexander
and other members of his family who own land east of this sandpit.
When the matter of vacating 45th Street came up about 3 or 4 months
ago, it was pointed out that the Alexander family owns about 20 acres
that are cut off by the dike at the Little Arkansas River on the east,
and therefore are landlocked except for some sort of street access across
the Miles property. It was decided at that time by the Commission that
45th Street should be vacated but that other access to that land would
be allowed. At that time they were shown pictures of the land with a
road going around the perimeter. FOSTER said that it was his under-
standing that what was dedicated to the public was an extension of
Delaware Street that ran through Miles' property from north to south.
FOSTER asked if there was going to be an extension or a piece of
Delaware in the site today to connect up what has previously been given
to the public to give them access. He said there was a gap there.

GALBRAITH pointed out the access on the map. He said that one
of the comments staff made was that street right-of-way for Delaware be
dedicated at this time. He felt that Mr. Foster was asking if there was
land from his client's side that was yet undedicated, and that was cor-
rect. He said that Mr. Foster's client would someday have an obligation
to dedicate his half of the street.

FOSTER said that he could see where that would be required, but
he had not seen the recommendations. He asked if it was part of the
recommendations that the west side of Delaware be dedicated.

GALBRAITH said that was correct.

THAD DAVIS, 5213 North Athenian, in opposition, read from a
prepared statement,

"My home is next 1o the area being proposed for a sandpit.
I am here to protest this proposal. | won't bore you with
the reasons why | don't want this sandpit. | think they
are obvious. They are obvious to all of us. Noise, dust,
unsightly appearance, etc. Aill of the reasons are obvious
because they are the reasons for property zoning in the
first place. This property is zoned "R-1" Rural Residential.
Many of us before we buy property in an area where there are
large open fields will check out the zoning before we buy

in that area. What does it mean when you check out an area
and it's zoned residential? [t certainly does not lead you

to believe that there will be a sandpit in that area, Heavy
industry simply does not belong in a residential zone,"

pointed out that the first photograph showed the existing sandpit south
of this area. He asked that the people from the neighborhood who were
opposed to this request to raise their hands. About 40 peaple raised

DAVIS said that he had three aerial photographs to show. He J




their hands in opposition. DAVIS continued that photograph two showed
the existing sandpit operation. He said that it looks like heavy industry
and not residentially zoned property. Photograph three showed some of
the homes built in the last ten years just north of his neighborhood, He
said that much of the surrounding area had already been developed in
homes, and felt .it was fair to say that the area where the existing
sandpit was located would probably be covered with homes already if the
sandpit was not there. It would probably already be developed as the
outlying area has been developed. DAVIS said that he had received two
letters from Mr. Miles. In both letters he explained:

"The only thing different that you will know as far as
we are concerned is that we will have a dredge sitting
up there. We will be no closer than 150 feel from the
roadway."

DAVIS said that he asked Miles what was a dredge. He explained
that it was a floating platform with a 500 horsepower motor on it, and it
has a pump on it. It has a large tube that goes down and pumps the
sand and water out of the ground. DAVIS felt that was noisy, and felt
if it was brought up 150 feet from them there would be a change in the
noise level. He did not feel that Mr. Miles' neighbors or Mr. Miles
would allow it across the street from them. He asked if there was
anyone present that would like to volunteer their residence or their
neighborhood for a dredge 150 feet away from them. DAVIS said that
there were other areas of concern. Would this affect their water? He
said that probably not from what they hear. But has a qualified source
checked this out? What will it do? He said that they were all on shal-
low wells in this area and they drink the water. He felt some knowl-
edgeable person or committee who studies environmental impact surely
could do a study on this and let them know where they are,

MOTION: That Mr, Davis be allowed
an additional two minutes to finish
his presentation. Gardner moved,
Chishelm seconded and it carried
unanimously. Banzer, Crockett and
Hansen were absent,

DAVIS asked if this digging was allowed this close to their homes,
will the sand under their homes eventually flow out from under them?
He reminded the Commission that they were talking about digging about
35 feet deep within 150 feet from their homes. The water current was
frem northwest 1o southeast which was from under this residential area
lowards the sandpit. He asked if anyone had answered that question?
He wondered what their property values would be in the next five
years. He pointed out that the sandpit had been there since 1974 and
he did not see any development on it. All he could hear was "more",
Could they take "more" out. He asked what if the top soil was removed
and nothing more was done? That was what had been done on the south
end of the existing pit. Would that be left next to their homes?
DAVIS said that they ask questions and voice their concerns. They
are worried and they are angry. DAVIS said that Mr. Miles' attorney
had given them a very vague idea of what they intend to do as far as
erecting a tree row or a fence without slats. He said that he would
like to see it pinned down. If they are going to work with vague
answers, they would not get anywhere. He said that they have worked
with vague answers in this project for the last 11 years and they see
what it got them. He asked if they could define it, put it in writing,
and if there was anyone that could hold people to an agreement like
this?

BAYOUTH explained to Mr. Davis that the property was not being
rezoned, that all they were doing was requesting a permit to extract
sand, so it is not anything permanent. He said that sand was where
you find it, like gold, you have to mine it at that particular point. lle
pointed out that from looking at the half-million dollar homes in The
Moorings, the extraction of sand did not stop the sale of thuse houses
and Mr, Miles was therc then. He felt that all in all when this operation




is completed it would appreciate the homes. A fine example of that was
across the street in The Moorings.

DAVIS countered that Mr. Miles has not proposed another Moorings
in this area, at least not to them. When they had the neighborhood
meeting, Mr. Miles proposed apartments in that area. He said that he
understood that they were talking about a conditional use permit and
that it was not permanent, but it has been pretty permanent to them
since 1974,

MOORE asked Mr. Davis if the existing use that was out there now
is giving him trouble in his home.

DAVIS said that the use was about une-quarter mile away from his
home and it was not giving him trouble.

MOORE said that evidently the neighborhood had not had the bene-
fit of the report from Mr. Jack Brown, Chief Environmental Quality
Officer, who was the leading authority on what this operation was going
to do to their ground. He read from the memorandum:

"A review of the operational plan for the above subject
activity has been completed. This type of sand extraction
operation should have no negative effects on groundwater
quality or quantity. This determination is based on past
experience with subdivisions adjacent to or part of exist-
ing or abandoned sand pits using private wells for water
supply. No part of the proposed activity introduces con-
taminants into the groundwater and water table draw-down
is not expected, In brief, nothing associated with this
operation is any different than other sand mining operations
and the Department has had no past groundwater quality
problems associated with this type of process."

MGORE pointed out that the memo goes on to say that they required
the applicant to dig at least six feet down so that there would not be
any vegetation in the water. MOORE said that he felt any concern about
what this could do to the groundwater, etc., was not a concern any
longer. He said that the only thing that bothers him about this whole
thing with the people in the audience was that the Commissioners sit
there so often and get requests for changes of zoning, and this was not
a change in zoning, to put an industrial or commercial or something that
could depreciate property values, and here they have a concept that
would do nothing, in his opinion, but enhance the property values,
albeit it was going to be a few years in the future, and they show up in
mass protest. They could have a lot worse out there than they have
now, He said that he could understand them wanting answers to ques-
tions as far as restrictions go, but staff has got almost a whole alphabet
from A to U with nothing but restrictions about what was going to have
to be done in order to pull the sand out, and he sees every one of
those as helping the property owners in the area, from trees to all sorts
of items that they would have to comply with in order to pull the rest of
the sand out of the property, and again, it was still staying residential,
MOORE related that he sits on the Subdivision Committee and when they
came in to ask that 45th Street be vacated, KGEE opposed that because
they bhad a substation there and they wanted to be able to store things
and drive their big trucks in and continue to haul in telephone poles,
boxes, etc. He said that they told KGEE they might as well forget it
because it was being expanded, that it was too nice of an area to worry
about them making a big storage yard out of it and driving their trucks
through, and this was mainly to benefit the property owners. He said
that he thought that this use would be compatible and that was why he
was so surprised that everyone was present complaining about it. He
said that he would much rather have the lake there than a shopping
center or a lot of things that could be put in there, such as an indus-
trial area. It is far enough out of the City that he was not so sure that
that could be something that comes up down the line. If they get the
lake in, all he could see going in would be residential homes like they
have in The Moorings or a park, and that would do nothing but increase
their property values.
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DAVIS asked when would this happen? What if they tried to sell e
their homes in the next five years? He said that they were promised 11 il
years ago when they were granted a 15-year conditional use permit, the
same story that they have heard today. ie said that he did not sce any
guarantees that this area would develop. There is a lake there now,
start building on it if they are going to develop it. Why extend it and
put the neighborhood through another ten years of listening to backup
whistles and trucks. DAVIS said that they were partly negative from an
emotional standpoint. They have been through this for a long time now.

They nover expected any of this when they bought their homes,

GARDNER commented that Mr. Davis' question about subsidence or
settling of property any movement of sand was something that probably
had more of an emotional basis based on a lack of knowledge of how the
soils do function than anything else. He felt that there were a couple of
very close examples in terms of the Big River, the construction of the
levees there, the creation of Crystal Lake in The Moorings area and the
extraction of sand there. The fact that the entire levee area has not
subsided, moved or otherwise, and that has a great deal more proximity
to the water, the subterranean water flow, etc. If he said that if they
examine The Moorings area and some of the reports from there in that
vicinity based on the constructions proposed in that area, he did not
feel that they would find any better base to build upon unless they go
down about 47 feet to where they begin to hit bedrock and lime.

JAMES HOLCOMB, 5301 North Charles, in opposition, stated that he
was going to try to eliminate personal feelings in this and tell the Com-
mission exactly what he has done. He pointed out that the memorandum
before the Commission from Mr. Erown was initiated at his request. He
said that he questioned Mr. Cromer of the Health Department after he
saw this letter. He asked him how did he know or did he normally
check around sandpits for water level, His answer was no. He asked
Cromer how did he know it does not lower the water table. Cromer said
that all that they know was they had not received complaints of people
having to drill new wells, so they assume it has not lowered the water
table. He felt that there was a lack of credibility in that particular
area, He asked Mr. Cromer if it doesn't lower the water table, has
anyone cver taken the water level at The Moorings. Crommer's response
was no. He asked Cromer if he was aware there was a water problem
there. Crommer said no.

HOLCOMB stated that during the process of checking and going
through all of this, they did visit Mr. Miles and Mr. Miles told him that
during the hot summer days it was not unusual to lower the water table
at The Moorings one-quarter inch a day. Throughout the years that
The Moorings has been in existence, the water table has continually
lowered. He said that it would come back up in the spring, but it has
never come up to the same level as it did the previous year. Also the
quality of the water in The Moorings was so bad, they can water grass
if they are careful, however if they water trees, the trees will die, the
water is so salty in The Moorings. HOLCOMB said that this was what
Mr. Miles told him. He dug the pit, he developed the area, he should
know. HOLCOMB said that therefore he refutes the credibility of the
first paragraph of Mr. Brown's memo, but does agree with the rest of
it.

HOLCOMB said that they do have continuous noise problem where
they live, If it is not the pumping, it is the trucks with beepers on
them all day long. The dust is extremely bad. He said that last year
he checked with Kechi Township, and they had spent over $2,000 moving
the dust on 51st Street Morth because the dust and sand had blown into
their ditches, partially closed part of 51st Street North. Also it piled
sand up to two feet high on some of the residents property. He said
that if you go by Mr. Miles' sand operation on a windy day, the stock
piles look like the Sahara desert with sand biowing across it.

his plan, and he was not sure, because of age, whether he will see it
completed or not. He did admit that it would probably be over ten
years beiore there would be any development in the north area. The

HOLCOMB said that they talked in great detail with Mr. Miles about J
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first operation that he intended to do was to remove the top soil immedi-
ately from that area and then go in with the dredge and remove the
sand. After he exhausts that area, he intends to go to the extreme
south in the area all the way down to U41st Street and start development
in that area and proceed north. He said that they were looking at 12 to
15 years before they would see completion of that area being developed.

HOLCOMB said another question that he had was who was going to
retain ownership of the lake. Would it be Mr. Miles? Would it go to the
County? Who would pay taxes on it? Who was responsible for any
environmental work?

MOTION: That Mr. Holcomb be allowed an
‘additional two minutes to finish his
presentation, Bayouth moved, Moore
seconded and it carried unanimously,
Banzer, Crockett and Hansen were absent.

HOLCOMB continued that they have to look to the future, and their
future lies right there, He said that one of his first questions when he
started questioning this was what government agency inspects and
follows through to make sure cenditional use permits are complied with.
His answer was nobody. He said that he has not found any individual
or any agency he has talked io that says that they check with these
people. HOLCOMB pointed out that there were several violations of the
present use permit that Mr. Miles has. One was the erosion of the
banks. He believed that there was a condition there that calls for him
to have a certain grade on the banks. The water depth in some areas is
less than three feet. The County says that it should be at least six
feet deep. HOLCOMB asked when was this conditional use permit going
to be complied with? Ten years from now when the whole development is
gone? He felt that these were areas that should be very closely moni-
tored. He pointed out that 51st Street was a one-lane street. Some of
it was paved a block and then sanded a block. No heavy traftic could
be allowed on that street. He asked that the conditional use permit be
denied because it would adversely affect the environmental quality of
water, living conditions of himself and his neighbors, and probably
decrease the property values of the surrounding area for at least ten
years or until the area is developed. He mentioned that there were
many elderly people in the area and they would be unable to relocate.

LULALIA LANGFORD, 1736 West 53rd Street North, in opposition,
stated that the first time she was before the Commission, she was
one-half mile from the sandpit. The second time she came down, she
was one and one-half miles, now she was blocks from the sandpit. She
said that she had lived in the area for 28 years so she was there before
any sandpit ever started except the one started over by the River which
is The Moorings now, and the one Miles started on north Ridge Road
that he abandoned. LANGFORD said that when the applicant started the
one on 45th Street, he stockpiled dirt there, it was covered with weeds
and the majority of the property was left in weeds all summer, especially
the roadway. He has dedicated road right-of-way. She pointed out that
anything having to do with the operation was supposed to be so far back
from the center of the road. He has not complied with this in any
manner. He was asked to remove a couple of the bins for his gravel
and then he put them back again. He was suppose to maintain his roads
in a gravel condition. She said that there were times when there was so
much mud on Meridian it was hazardous to travel on the road,
LANGFORD said that the applicant belonged to the Kansas Aggregate
Producers Association, and at the time he wrote the article in the news-
paper, he stated that it was a problem that all big sand companies were
beginning to face. She mentioned that he was on the west side and he
transported tons and tons of sand to the El Dorado Lake., LANGFORD
said that there was very little building going on in her part of town. It
has not developed. The applicant says that it was going to be very
expensive to have an operation so far away from the building sites, and
the only sites were on the east side of Wichita. He finds it hard to
understand why the neighborhood does not agree with the fact that the
sandpit should be there because it would increase in value perhaps 20
times more than when he bought it. LANGFORD agreed that it would
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increase in value, but it was going to decrease everything for the rest
of the neighborhood because they have to spend a lot of money keeping
their property in condition. They spend a lot of money getting their
furniture cleaned and repainting their houses because of the silt that
attaches. She said that you could sift out the silt in the insulation in
her roof. She mentioned that three of the Commissioners stated that
digging would not cause the shifting in the sand. LANGFORD said that
she talked to a geologist and he informed her that if they were pumping
the sand from the south or from the east, it would not affect the homes
to the north, but since this pumping operation would be directly from
adjacent to these homes, it would eventually cause shifting of the sand,
because of the makeup of the sand and it depends on how well they will
adhere to each other before they start the shifting situation.

GARDNER asked Mrs. Langford if she farmed.

LANGFORD said that she had lived in the area for almost 30 years,
and it was farmland, and she did not have the dirt that she has now.

GARDNER asked again had Mrs. Langford ever farmed.
LANGFORD said yes.

GARDNER stated that he had a farm himself and he wished that it
would make a profit one of these days, but it has not yet. He pointed
out that what Mrs. Langford had passed around in the bottle was a very
fine sediment and not what you find around sand extractions.

LANGFORD disagreed. She said that she had a report at the other
meeting on how much of it was made up of sand and how much was made
up of silt.

GARDNER said that the point he wanted to make was in a farming
operation, depending upon the field cultivation practices and what crop
they happen to have in and the drought factors, there could be an awful
lot of blowing in a farming operation, and he suspected that was the
cause of more of the neighborhood's difficulty than the sand was in
particular. He said that between the blowing from a farming operation
and what it runs into during the year, and Mrs. Langford's comment
that somebodv left wreds on a field, it was difficult for him to tell
whether she preferred to have the blowing dust or some kind of vegeta-
tive ground cover.

GARDNER responded to the comment from the geologist. He said
that he recognized, as everybody does, that given a certain set of
circumstances, you could get anybody to say most anything. But the
idea that they could have sand from several hundred feet away and it
starts to slough off and move into a lake of 25 to 30 foot, it was prepos-
terous in circles among geologists.

LANGFORD commented that she did not say the houses would fall
into 30 feet of water. She said that there would be a shifting of the
land. Over at 13th and Hiliside, houses are built over there and there
is a sand base there too, and those houses have shifted, and shifted
years ago. She said that she hoped that the houses at The Moorings
have pilings under them when they are so close to the River or they will
fall off into the River.

GARDNER said that it was kind of like sailing off to the edge of
the world. There were people who believed that for years and strangely
enough other people with a little more scientific background are showing
it to be different.

JIM ELLER, 5201 North St. Clair, in oppositien, said that he would
like to quote some minutes of the Board of Sedgwitk County Commission-
ers when they were discussing a sandpit in their November 10, 1976
meeting, Mr. Scott said that it was his understanding that this would
be the last sandpit to go into that area. He was referring to the 1974
sandpit. Scott said that he was not in favor of having another sandpit

wt A% &




in there at the present time because the Commission did promise the
neighbors at that time that they would not approve any additional
sandpits.

JIM ELLER quoted Galbraith as saying that "perhaps if the Board
had an application north of Mr. Miles, he would think that this would
have adverse aftects on that neighborhood to the north". ELLER felt
that Galbraith's opinion on this should be followed.

BOB HALE, 5258 North Charles, stated that Mr, Miles was a friend
of his. He said that he was talking to Miles the other day and acked
him about the shifting of sand, and did nat think it would bother any-
thing. HALE said that he was concerned about it because at Twin Lakes
all of the big buildings have cracked and they are shifting. He men-
tioned that across the river there was salt that goes into Hutchinson.
They did not have it on this side of the river for sometime. They have
got it now. He asked what would it do to their wells? The salt is
coming in and once it comes in, the wells are gone. They would not be
able to drink the water. He said that he had horses and could not
water the horses with it.

VALERIA VERBOOM, 1825 West 53rd Street North, in opposition,
stated that she lived at this address since 1946, a long time before any
sandpits were ever in the area. She said that what she would like to
ask today was the worth of a man's word. When Mr. Miles went over to
the east side of Meridian to dig sand, he came to her house and said,
"Valeria and John, you are friends, please tell your neighbors how good
a man | am, what a fine reputation | have, and that | would not do
anything dishonorable". She said that Miles was a friend of hers, and
she was very naive and she believed that. He said, "tell the neighbors
that it would be no longer than seven years." VERBOOM said that
today was her first indication that he had even asked for an amendment.
She asked again, "what is the worth of a man's word,"

GARDNER stated that he appreciated Mrs, Verboom's remarks, and
would like to respond very directly to what the worth of a man's word
was. He said that the Commission has had the privilege in the last
several years of reviewing conditional use permits on a variety of sand
extraction operations around the city, and they range from Ritchie's on
West Street to their present location; Dolese; several sand plants on the
south end of town along the Turnpike, and he could tell her, bar none,
that this was the best sand operation in the vicinity in terms of the way
it is arranged. Its separation from the neighborhood, the manner in
which it is maintained, fenced and operated, He said that while Mrs.
Verboom did not have the privilege of reviewing that and the detail that
the staff brings in these reports to the Commission, he could tell her
that this operation was by and large far beyond reproach and consider-
ably better than the bulk of those that they, in a normal course, see.
GARDNER said that anybody that disagrees was welcome to say so. He
said the point he really wanted to make was that, given the Commission's
perspective in that regard, what was being proposed here in the way of
an extension of an operation by retaining the plant where it presently
is, is probably one of the best proposals they have had the opportunity
to look at in several years. The ability to anticipate how long an opera-
tion would go on was very difficult, and he was not sure it was a fair
question to hold someone to an answer of a specific time frame given
economics of the locale. He said that he was not sure that anybody was
under an obligation to pull out and fold up an operation prior to the
completion of a fair round of business.

JIM TURNER, 5326 North Charles, in opposition, stated that a lot
of times it has been stated that Miles has made certain statements that
he would end operation and it has been extended. Agreements have
been made that they set the stockpiles and equipment back from the
highway at certain areas where they put their dirt, etc., and it has not
really been productive. The tree row was one thing they had growing
and constantly to get it put back in operation was to put more trces
there when they died out. TURNER said that it was the little things
that keep eating at the people in the area. Most of the people are
middle class. They don't have a lot of money, and they don't have a
very little money, but they are middle class. TURNER mentioned that as
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far as the houses in The Moorings, they are worth a lot of money, but
as one in the area, he would not care at all about one of them being
built next to his property because he just was not interested in that
class of neighborhood. He said that they were in a class of their own,
the middle class, and they do not need a big sand operation, big
trucks, big high-rise apartments, big beautiful houses, they are a class
in their own and want it left that way. He asked that they don't come
in and destroy a nice neighborhood with the intent of building something
that they don't really want.

BAYOUTH stated that he was a very optimistic businessman. He
tries to plan long range, but sometimes the bottom falls out of the
marketplace and he loses money, because things did not move as fast as
he intended. He said that he would not question Mr. Miles' word. From
past experience of him coming before the Commission, BAYOUTH felt that
he had done a fairly decent job.

HALE, speaking again, said that when Mr. Miles started his sand
operation across the road, he made a statement then that he would never
come any further north than where he was now. He said that he under-
stands what Miles was under, he has contracts to fill and he wants to
get just as much as he can. He said that Miles did not pump at night.
HALE wanted to point out that Miles was coming north again.

DR. GEORGE GSELL, 8404 Limerick, felt that somebody should say
something nice about this project. He said that the land across the road
has been in his family for 65 years. Miles' father started his sand
project on their farm many years ago. So they watched the development
in that region all those years. GSELL said that they looked with inter-
est at the entrepreneurship of Miles as he developed the sandpit south
of their land and innovated the ideca of fingers in his lake, and has
since turned into The Moorings, which is a unique development. He said
that they watched with interest as he bought the land across the road
developing the same idea. As far as he could see, this was simply an
extension of the same idea that Miles has carried on in such a worthwhile
fashion, and it would seem to him that Miles should be encouraged in an
idea which has improved the neighborhood, improved the value, and has
added to the tax base of the County.

JOEL POLLACK, agent for the applicant, stated that the Commission
has heard a lot of things today, but felt it was a matter of focusing on
what the key elements are and what the important issues are particularly
as it affects the neighborhood. He said that they have heard a report
on the environment, a recommendation from staff that was favorable. The
application has 21 stiff requirements. There will be a hedgerow going
up that is not there now strictly for the primary and specific purpose of
blocking any sand, dust or other objects from going into the neighbor-
hood, and that would be an improvement over what is going on now. He
said that in all respects, he felt that this rlevelopment would certainly do
nothing but enhance the neighborhood both in the short and long run.
POLLACK mentioned that he had the privilege of working with the build-
er who built the homes in The Moorings area, and was somewhat familiar
with the entire area. He has looked at the value of houses that many of
these people are in consistently over the past 10 to 15 years, the values
have done nothing but go up, and he would stake his reputation of 25
years in the field of real estate that those houses would continue to rise
in value over the next succeeding years, not withstanding the approval
of this application. That he could speak specifically to, and that he
speaks as an expert in that area which he was familiar with, and hope-
fulty that can alleviate some of the concerns of the people in that
regard, .

POLLACK stated that the applicant did not have to send any letters
to these people, pay them personal visits, or anything else. He could
have hid and waited for the normal notice to go out from the City. But
he did not, he stood up tall, whether it was adverse or positive. He
wanted the people to know, and he wanted them to know from him, and _I
he wanted them to know first hand. POLLACK said that it took a man
of integrity to do that. He respectively requested approval of the
application.




DAVIS wondered if Mr, Pollack lived north of this sandpit. He said
that they live in that area and they are talking about the next 5 to 10
years, He wished the proponents would ask themselves if they lived
direct!ly north of a sandpit 150 feet, would they like to live there, He
said that the neighborhood has shown up in mass on a workday, and had
gone to a lot of trouble getting to the meeting. He said that they
oppose it, they live there.

BAYOUTH commented that close-in sand was vital to the growth of
the City. Finding new sand close in was quite difficult. The applicant
would be out of business if he did not expand his present location. He
said that this was not any different that anyone else that they have
zoned for that wanted tu expand their present location. He pointed cut
that it was pretty tough for a sand operation to go find new sand, and
what was in close was tied up pretty tight. He said that he would like
to see Mr. Miles get with the neighborhood to work out the problems of
the hedgerows and planting, and he was sure that Miles would see that
it was done.

CHISHOLM stated that the applicant created the neighbors there,
and he created this situation. He said that in his opinion he would have
to go along with the people who live in the area, which was very unusu-
al for him because he was normally not swayed by this type of discus-
sion. He was a proponent of business and was for them to grow and
expand, but felt, in this instance, with the situation, he personally
would have to vote against the request.

PETERS commented that he happened to be on the County Commis-
sion in 1974 and was very familiar with the neighborhood residents,
including the applicant. He said that if his memory served him right,
the reason they approved the application in 1974 was because there was
a buffer of 80 acres to the north, and felt that it was some protection
for the people in that arca. It was also his understanding that that was
about as far north as Mr. Miles planned on going with his sandpit opera-
tion. PETERS said that for the reasons stated, and remembering those
circumstances, he would have to vote against the application.

GARDNER stated that the application to extend a dredging operation
and a soil removal situation into the adjacent 80 acres to the north was a
great deal different than what has been categorized as moving a
full-fledged sand plant into the 80 acres and placing it immediately south
of the residences. With the retention of the sand plant in its present
location, he did not believe that they were either damaged or subject to
anything of a different nature than what they presently have there short
of the movement of the dredge and its operation in the 80 acres, and
that is being back to the south of the 51st Street area in accordance
with the redevelopment plan. He said that the issue on the surface
appears to be one of moving the sand plant in as a next door neighbor.
Realistically it exists as a next door neighbor, It is a good example of a
proper operation, one of the best in the locale. He said that he did not
believe that the dredging or the removal of the overburden prior to the
dredging in that area north was going to be detrimental. The proximity
of a residential areca to a sand operation was one of a well-established
nature both in terms of the values that the people have on their houses
there presently, and the values in the development at The Moorings. He
said that to his knowledge there has not been any discernible loss in
value because of the proximity to the operation. GARDNER said that he
did not find the objections to be with basis.

WILSON commented that he did not believe that the public had been
aware of the extent of staff's requirements, and he wondered if
Galbraith could assure them of how these requirements are enforced, if
they have not been enforced in the past. He asked who was the enforc-
ing body for the fencing, screening, overburden removal and planting of
grass in there and the kecping of the depth of the lake., He said that it
was quite extensive and he was afraid the public really had not been
aware of the requirements that were being put on Kr. Miles.

GALBRAITH stated that the County Zoning Administrator's office is
charged with inspection and seeing that compliances are found for these
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types of conditions that the Planning Commission recommends to the
Board of County Commissioners. Ron Worley is the County Zoning
Administrator.

RON WORLEY, stated that he has been the County Zoning Adminis-
trator for the past three and one-half years. During that time several
sand plant cperators have had occasions to become acquainted with him
and not always to their liking., Mr. Miles has not been one of those
people he has had to deal with in terms of violation. WORLEY said that
to his knowledge, Miles' operation was currently in compliance with the
current conditions. If it is not, he has not had any complaints to that
effect. He said that if there were complaints, his office would certainly
investigate them and try to correct them if they exist as they have done
with many other sand plant operations and any other zoning violations.
Some of the people who previously spoke have contacted him about
violations, and to his knowledge, they have been satisfactorily able to
resolve their particular complaints about zoning violations that were not
necessarily sand plants in nature. WORLEY said that he has reviewed
the conditions and they were fairly extensive, at least more extensive
than would be the normal ones for previous sand plant approvals. He
felt confident that his office could enforce them and would assure them
that it would be his intention to enforce them if the Planning Commission
and County Commission desire to approve it.

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the existing sandpit
operation to the south and the former sand-
pit operation to the west which is now
redeveloping for residential purposes; the
suitability of subject property for expan-
sion of an existing use; and the recommenda-
tion of approval by staff; | move that we
recommend to the governing body that this
application be approved subject to the
follewing conditions:

a. The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for 51st Street North,
and 34 feet for Delaware within the south half of the NWi of Section
19, Township 26 South, Range 1 East.

b. The applicant shall submit a restrictive covenant providing that no
foreign matter, such as rubbish, trees, car bodies, etc., shall be
deposited on the application area or within the excavation. (This
covenant may pertain to only the NW! as there is already filed of
record a covenant for the SWi).

c. Unless the applicant can demonstrate by topographic survey that
the existing ground around the proposed sand pit is above 1330
m.s.l., a loop levee covenant shall be submitted to cover the ex-
pansion area. The covenant shall provide for the construction
and/or maintenance of a loop levee on the premises at such a loca-
tion as the Flood Control Office may direct in accordance with
construction specifications Sections 1 through 4, inclusive, and
maintenance specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the City-County Flood
Control Office. Said covenant shall run with the land and be
binding on all owners, successors, or assigns.

d. The applicant shall submit a covenant and agreement satisfactory in
form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of the
excavation area as a detention storage facility for public drainage
purposes. This is necessary because, at the time The Moorings
was platted, a contingent drainage dedication was given from Merid-
ian to the lake with the intent of providing temporary storm water
storace in the lake. Since the lake is to be expanded and connect-
ed with the one to the south, the agreement for temporary deten-
tion storage needs to be expanded to include these areas.
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As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the County
Engineer as required by K.S.A. 19-3309.

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 feet apart. The
fence may provide for reasonable access gates installed at the same
height and of the same construction as the fence, which gates shall
be kept locked except when in use. Such fence and gates shall be
a minimum height of 58 inches and shall be of the following types of
construction:

(1) A u8" or higher chainlink fence with three or more strands of
barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with three
or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such fence,
with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of § inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing away
from the excavation.

If a chainlink fence is utilized, then either metal or wooden slats,
woven through the chainlink, shall be provided along the north line
of the application area to minimize the effects of blowing silt.

To further minimize blowing soil in this area, no overburden shall
be removed more than one year in advance of the lake being ex-
panded into an area unless the ground is covered, within the next
planting season, with a perennial drouth-resistant grass or combi-
nation of grasses which will permit the establishment of a good sod
cover to help prevent erosion.

The applicant shall be responsible for planting and maintaining a
buffer of plant materials near the north property line to aid in
protecting adjacent residences from blowing sand. The plant materi-
als shall consist mainly of coniferous trees planted in accordance
with wind and erosion control specifications of the Soil Conservation
Service, These shail be planted during the spring of 1985 in order
to provide as much growth time as possible for the plants to mature
to a size which will provide some protection.

The earth shall be extracted to at least a minimum depth of six feet
below water table as determined by the City-County Health
Department.

To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five hori-
zontal to one vertical.

All slopes shall have vegetative covering consisting of a perennial
drouth-resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion,

All of the area outside of the sandpit lake shall be graded so as to
drain into the lake.

No stockpiling of sand or storage of equipment shall occur within
the NWi of Section 19, Township 26 South, Range 1 East.

There shall be no sand plant vehicular access to or from 51st Street
North or Delaware.

- 16 -
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The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or sanded
condition to minimize blowing dust.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions of
the County Zoning Regulations.

Prior to connecting this lake with the one in the NWi of Section 30,
Township 26 South, Range 1 East, the applicant shall make satisfac-
tory arrangements with the City of Wichita for relocating or lower-

ing the sanitary sewer force main located within vacated U5th Street
right-of-way,

The applicant shall proceed in accordance with the development and
operational sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks to the
approximate size as indicated on the approved plan.

The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation.

The applicant shall comply with conditions a, b, ¢, d, and e prior
to publication of the resolution establishing the conditional use.

Any violation of conditions attached shall declare the conditional use
permit null and void. "

Gardner moved, Moore seconded and
it carried with a vote of 5 in

favor (Gardner, Moore, Bayouth,
GCoebel, and Wilson) and 2 opposed
(Chisholm and Peters), Banzer,
Crockett and Hansen were absent.
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF COMMUNITY HEALTH

OFFICE OF Environmental Health DATE January 23, 1985

TO Louise Olivarez, Senior Planner, Metropolitan Area Planning Depariment
FROM Jack A. Brown, Chief, Environmental Quality

SUBJECT CU-275: Request for expansion of
sand extraction operation generzlly
located east of Meridian, south of
51st Street, North

A review of the operational plan for the above subject activity has been com-
pleted. This type of sand extraction cperation sheuld have no negative effects
on groundvater quality or quantity. This determination is based on past exper-
ience with subdivisions adjacent to or part of existing or abandoned sand pits
using private wells for water supply. HWo part of the proposed activity intro-
duces contaminants into the groundwater and water table draw-down is not expected.
In brief, nothing associated with this operation is any different than other

sand mining operations and the Department has had no past groundwater quality
problems asseciated with this type of process.

The Department will require that the earth is to be extracted to a minimum depth
of six feet below the water tabie to prevent the growth of vegetation. The esti-
mated depth of the groundwater in the general area of this expansion is between
8 and 14 feet beiow current ground level.

o

Although some of the other issues regarding this matter (traffic, blowing sand,
noise and hours of operation) are not precisely areas of jurisdiction for the
Department, it is not uncommon for us to receive complaints of nuisances created
by construction, extraction, excavation or other commerical activity, particularly
when it is adjacent to a residential area. Ve would therefore support any further
requirements for the approval of this operation that would minimize these other
areas of concern.

dust and sand is one which we frequently receive. Con-
ze this problem such as Lree planting are expensive and
tenanc d time for mature growth. Tree planting can
be effective, as in item J; 5 trees 8 - 10 feet in height are
needed to be of any value. with Larry Henry of the Soil Conser-
vation Service and feel that his experl on control techniques could be of
benefit in dealing with the issue of blowing sand and dirt if needed.

\ SR

) Jp)
2f e
s t rd
Jack A, Brown, Ch
Envircnmental Quality
JAB/ ik

cc: T 1 J. Eve




Shoter - ¢ Morm Sl r, 2-‘«
7 mﬁ@ s

{6:.9! /'Z»M.‘Z,/?-
Oirrahey (Jot Mt
vty Sehe Hlag A P ok s
Cpadlinf -
Oty - P, Jid oyee Fha Armait -
Bore Qs = oot r e Phoape coed o1
pats Tlastbal -

P po

Oty fegol - 32 Dy Bt
al ol 2300 W &/et Ik
WwMa./ﬁu.‘m%xﬂ&u-

qu,?ma 1734 U &1 St -
}'/J--.,.a. L0322 J%,_\
* Guant 2532 -

/2"‘4'0‘#' /13}'4'5% .

ot Fitles, -

Flo5mth, — Solloe, S




|? sl /%MJ{-? I S e

i’;ﬁv\ S5, A A s/ ng
(170 & 16728 oy &

i A o
/777 Z:’cq,




o
.

b St o gl <y g,
‘v . /Cb ,,.“4.,.,..,.:‘
Mv-? Bl

t
+ @L LLMM fief %4?1 //L wtfo; ff/“w”/v‘“ﬂ-/f

”7“w SN M

Dneail, z// aj,ﬁ,,]j\,.

,j?f/.afia,. Ly "&/ﬁ J'é,n,t =
fw-rra /%JZWH G it probdt

/waqa-—z,f.&’g—

| Drnit,
| "ﬂi- oY
; T \g)bl.{/%[/ﬂ?_{ SR/ /V- =t (f&-;,;‘ ]

/oi ),,7/ e

= 2 :»// 4{/“”‘#/76-1—;4»«
|.’ /0¢




5
]77[&5-'4‘ ﬁ?d’di@s Pl
Tewtwf Fndh - M

St A T\‘j Z ,-" - % .
A 2ree,y

Mg 0-35 /»L?,a Tl T NN

%;{M N30/ e k...
ot athy Moo, =
A«r{' \jA a:»?h fj A ] s
Kotk Aoy S T Ao
et ad daud /m Ao m«.{%q
T i '
Prde ool b etted At af /&ﬂd{—

WZZL 1»71%_ ﬂ;/ J{J—y‘vr—'{-cs«—/f /6"54.5

72N 577@(, /736 W \SBeH Srw

C;féf;m& / n/th
C/(‘* *’(/Ltf_wg-, ity :‘a:\b Cop. Q&/-é.\,}j\ d Ly u/ﬁ'
A & 17\/&4 («f o R ﬂ,% oA -%(I\ /«LQ,% -

V‘)h—«\ % =
/’éw }Z‘)[(ué, AFEE K ke,
ﬂi‘&‘“ Oerfoo, /FRSE B S5 St Ay

| - :
l U‘ﬂm i PN SBR6 N Clanty,




Blrj’cwldf D/I

[Bot- Habs. - ,4

(5—?/1. { A0
et Do,

of—f“( C"QJ L ﬂ
e,

4”‘

N, o o 2l s %
Aa k. o~ ¥ B'53

Gyt Wt (0
Ll =% ”T”‘“t"

e, - Dty 5
P . i ?1‘3{((;/\{ W/zfi# th a /u./ﬂ

7 JCC'VU'U\’_-'
\

Gorokor = Pa Azt

; #
lilsss.  cttbad /’L/gﬂ% ragpeeet B kel
e N Ees ,em/jru ’2« o 4,/7:-

(575’%«0\ — (‘7 whae A > WM((
A

e e Je ;L'WY -

T2 Ay &Z Pelo,

’?I: b Syl |

J




: ORTANT MESSAGE
FORy
AT
pate__ D~/ TIME. J-/&p;%b
W:}E You WERE AwAy
27
OF
= z
PHONE No 7951
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CU-275 - Miles Sand Co., Inc., et. al
request conditional use permit to expand
TR a sand § gravel extraction operation on
gy e the east side of Meridian in an area
south of S1st St Narth
)
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CU-275 - Miles Sand Co., Inc., et. al.
request conditional use permit to expand
a sand § gravel extraction operation on
the east side of Meridian in an area
south nf 51t St Narth
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Sec. DATA SHEET sCz-
TWE . (ZONING & CONDITIONAL USE) cu- 275
Range Filed _1-10-85

ASSOCIATED CASE:

| 3. General Location: i
| Street North

4. Proposed Use:; _ To expand a sand and gravel extraction operation
P P

AREA DATA:
1. Acres: 70.3 ( ft. by ft.)
2. Adjoining Zoning: E "R-1" S _"R-1" W __"R-1" N __"p-qv

| 3. Land Use: East South

West North
4. Sketch Plan Land Use is for:
5. Present Land Use is for:
6. Area (is) (is not) platted.

PROCEDURE DATA:
1. Zoning Committee by . '
2. MAPC Meeting:

Date Action 3
T T T A e 1 R iy )
7/
r
3. Governing Body (Bdr—City Tommissioners - Bd. County Commissioners)

Ordinance

Resolution

T9-214-1 CASE FILE

. APPLICATION DATA: From to

. 1. Applicant: Miles Sand Company, Inc. et. al.

| Address 4857 N. Meridian, Wichita, KS. ¢204 Phone 838-3362

| 2. Agent: Joel Pollack Jolio: foeflinee. o%5 f\’h«a?
1 Address 331 N. Waco, Wichita, KS. 67202 / Phone __ 263 -.09

wan

VO SACUD LSNI0 AL WODRuDTN
N CSONILBVR

e ——

DJESIT °N

HO NYU0) OOVIIHD SHVISNY S0
L]

]




RS

t Map, No. 5353 C Z—
{ Sec. DATA SHEET SCZ- 3
Twp. (ZONING & CONDITIONAL USE) cu- 275 s
{ Range : Filed 1-10-85
i ASSOCIATED CASE:
g APPLICATION DATA: From to
1. Applicant:__Miles Sand Company. Imc.. et. als
Address 4857 N. Hillside, Wichita, KS. Phone B38-35362
| 2. Agent: Joel Pollack
I Address 331 North waco, wicnita, K> 67202 Phone 263-7209

3. General Location: 0On the east side of Meridian in an area south of 51st St.

4. Proposed Use: To expand an sand & aravel extraction operation

AREA DATA: ) , (EescuaR)
1. Acres: At (12220 £t, by "ﬂ\:?i_-_—ft.)
4. Besctoine manimp Bl @ MLl @, Tl T

3. Land Use: East SUMugp c2aP/RIvEL  south UWDEVELOP & D
West DN CyL aDois /iy femiy North SINGLE FAILY
4. Sketch Plan Land Use is for:_ '
5. Present Land Use is for:
6. Area (is) (is not) platted.

PHOTO DATA:
Taken by Date Time
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WICHITA-SEDCWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: CUu-275 *

Location: On the east side of Meridian in an area south of

C N % 51st Street North.

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel

Extraction Operation on Property Zoned "R-1'".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on

‘FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection

to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421, :

APPL&%:TION

[——!HLR:BAN >

en 3l
al

BENTBAY CL(

ND aChiA

MIRD CL

} DRIFTWOON CL




. CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel
xtraction Operation on Property Zoned =
Suburban Residential District

The SWi of Section 19, T-26-S, R-1-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the S} of the NWi of said Section
19, except the north 550 feet of the west 330 feet
thereof. Generally located on the .east side of Meridian
in an area south of 51st Street North.

NAME OF I{STRICT
AND

Most Restrictive i USES PERMITTED

J RURAL RESIDENTIAL

Agriculture and
One Family Dwellings

SUBURBAN RESIDENTIAL

gri . One Family Dy
Schools and Churches

ONE FAMILY DWELLING

., One Family
Schools and Churches

OFFICE

All Uses Permitted in More Resirictive Zones
and Business and Professional Oflices

OFFICE COMMERCIAL

Otfices, Limited Retail and Service Uses
Operated Within a Building.

LIGHT COMIMERCIAL
All Uses Permilted in More Restrictive Zones
and Purely Relaii Businesses Operated
‘Within a Building

GENERAL COMMERCIAL

All Uses Permitted in More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL
All Uses Permitted in More Resinclive Zones Plus
Industrial Uses Which Do Kot Create Hazards
* cr Nuisance From Fire, Dust, Odor or Smoke* **

HEAVY INDUSTRIAL

Least Restrictive &

Any Use, Some as Conditional Uses

== *}fobile homa parks and trailer camps are not permitted.




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: Cu-275 -

Location: On the east side of Meridian in an area south of
51st Street North.

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on ;

FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, cither in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no ob'igation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421.

APPLICATION
AREA
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Map No. 5353 C Zm
Sec. DATA SHEET SCZ~-
Twp. (ZONING & CONDITIONAL USE) cu- 275
SR i
Range Filed 1-10-85
ASSOCIATED CASE:

APPLICATION DATA: From to
1. Applicant:__ Miles Sand Company, Inc., et. al.

Address 4857 N. liedsemede, Wichita, KS. (.7944 Phone 838-3302
2. Agent: Joel Pollack T ned e

Address 331 North Waco, Wichita, KS. 67202 Phone 263-7209
3. General Location: On the east side of Meridian in an area south of 51st St. N.
a4, Proposed Use: T exnand an sand § oravel extraction \g_ncr;ltion
AREA DATA: w20 sap' , (EREGLAR) -
1. Acres: 70.3 (‘220 ft, by Gp' 2160 f£t))
2. Adjoining Zoning: E__"R-1" s__ "R-1" W RekD N _"R-1"
3. Land Use: East SUMM /2, south UMWDEVELOPE

West DE N ED /5 iy North SINGLE FAmMmILY

4, Sketch Plan Land Use is for:
5. Present Land Use is for:
6. Area (is) (is not) platted.

PHOTO DATA:
Taken by

Date

Time

SEDGWICK

=

I-LEGLON—

BENTBAY
REEK
H
MILRO CL! éMIEhO
\ DRIFTWOOD CL o
_——— v
A %
[s) m
* 3
)
» O( \
T9-214-2

\

=
=

=
=

===

7

=
<
=

N

peé

PICTURE SHEET




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NQTICE OF PUBLIC HEARING

CB;B No.: CU-275 °

Location: On the east side of tleridian in an area south of
2 51st Street North. . ;
Address: N/A :

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1".

Request: y

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission

(MAPC) on i
FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, cither in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421. g
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CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel

Extraction ﬁperatmn on Property Zoned TR=1"

Suburban_Residential District

The SWi of Section 19, T-26-S, R-1-E of the 6th P.M,,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the S} of the NWi of said Section
19, except the north 550 feet of the west 330 feet
Generally located on the east side of Meridian

thereof.

in an area south of Sist Street North.

Most Restrictive

|

NAME OF DISTRICT
AND

RURAL RESIDENTIAL

Agricullure and
One Family Dwellings

SUBURBAN RESIDENTIAL

One Family
Schools and Churches

ONE FAMILY DWELLING

One Family D
Schools and Churches

OFFICE

All Uses Permitted in More Restrictive Zones
and Business and Professional Offices

OFFICE COMMERCIAL

Offices, Limited Retail and Service Uses
Operated Within 2 Building.

LIGHT COMMERCIAL
All Uses Permitted in More Restrictive Zones
and Purely Retail Businesses Operated
Within a Building

GENERAL COMMERCIAL

All Uses Permitted in More Restriclive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL
All Uses Permitted in More Restriclive Zones Plus
Industrial Uses Which Do Not Create Hazards
or Nuisance From Fira, Dust. Odor or Smoke* **

F

HEAVY INDUSTRIAL

Any Use, Some as Conditional Uses

*+ *thobile home parks and traler camps are nol permitied.

=
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. CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1"
Suburban Residential District

.

The SWi of Section 19, T-26-5, R-1-E of the 6th P.M.,

Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the S} of the NW% of said Section
19, except the north 550 feet of the west 330 feet

thereof. Generally located on the east side of Meridian
in_an area south o% 51st Street Morth.

NAME OF DISTRICT
AND
Most Restrictive USES PERMITTED
j RURAL RESIDENTIAL

Agricullure and
One Family Dwellings

SUBURBAN RESIDENTIAL

Agriculture, One Family Dwellings,
Schools and Churches

‘ONE FAMILY DWELLING

Agriculture, One Family Dwellings,
and Churches

OFFICE

All Uses Permitted in More Resirictive Zones
und Business and Professional Offices

OFFICE COMMERCIAL

Offices, Limited Retail and Service Uses
Operated Within a Building.

"LIGHT COMMERCIAL
All Uses Permitted in More Restrictive Zones
and Purely Retail Businesses Operated
Within a Building .
‘GENERAL COMMERCIAL

All Uses Permitted in More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL
All Uses Permitted in More Restriclive Zones Plus)
Industrial Uses Which Do Not Create Hazards
or Nuisance From Fire, Dust, Odor or Smoke® **

HEAVY INDUS:RIAL

A

Least Restrictive
Any Use, Some as Condtanal Uses***

Mobile home parks and trader camps are nol permilled.

ey — =i

TR




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 MORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: CuU-275 °

Location: *  On the east side of lleridian in an area south of
> 8 51st Street North. .

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zomed "R-1".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on .

FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, u55 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, cither in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421, i
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET —l
|

WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

| Case No.: CU-275 -
| . i
| . i
| Location: © On the east side of lleridian in an area south of |
| - i . 51st Street North. . - |
Address: N/A
Request: Conditional Use Permit to Expand a Sand and Gravel }

Extraction Operation on Property Zomed "R-1".

|

i

|

!

! A public hearing to consider the above noted request has been scheduled I
vl before the Wichita-Sedgwick County Metropolitan Area Planning Commission

| (MAPC) on :

! FEBRUARY 7, 1985

i

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or bv agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421,

APPLICATION @
AREA
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

r————

. CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel

Extraction 5Eeration on Property Zoned "R-1"
uburban Residentia strict

T e o

The SW* of Section 19, T-26-5, R -1-E of the 6th P .M.
Sedgwick County, Kansas except that part condemned in
Case No. A-39338; AND the S} of the NWi of said Section
19, except the north 550 feet of the west 330 feet
thereof. Generally located on the east side of Meridian
in_an area south of 5ist Street North,

NAME OF DISTRICT
AND
Most Restrictive USES PERMITTED

RURAL RESIDENTIAL

Agriculture and
One Family Dwellings

SUBURBAN RESIDENTIAL

Agriculture, One Family Dwellings,
Schools and Churches

ONE FAMILY DWELLING
Agricull One Family Dwelll
Schools and Churches

OFFICE

All Uses Permitied in More Restrictive Zones
and Business and Professional Offices

OFFICE COMMERCIAL

Offices, Limited Retail and Service Uses
Operated Within a Building.

LIGHT COMMERCIAL.
All Uses Permitted in More Restrictive Zones
and Purely Retai Businesses Operated
Within a Building #

GENERAL COMMERCIAL

All Uses Permilted in Mare Restrictive Zon'
Plus All Commercial Uses

LIGHT INDUSTRIAL x
All Uses Permitted in More Restrictive 2
Industriai Uses Which Do Not Creatr |
or Nuisance From Fire, Dust, Odar ¢+

HEAVY INDUSTRIAL

X

1
Least Restrictive

Any Use, Some as Conditional Uses®* "

** *Mobile home parks and traler camps are not permitled.
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CITY HALL, TENTii FLOOR, 455 NORTH MAIN STREET g .l‘
| WICHITA, KANSAS 67202-1688 ‘

NOTICE OF PUBLIC HEARING

Case No.: CU-275 -

Location: On the east side of !leridian in an area south of

. J . 51st Street North. &

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel

Extraction Operation on Property Zoned "R-1".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Cemmission
i (MAPC) on d
| FEBRUARY 7, 19885

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

¢ As an owner or occupant of property in the area, you have the right to

= appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any gquestions or wish additional information, please call
268-4421,

APPLICATION
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: CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1"
Suburban Residential District

The SWi of Section 19, T-26-S, R-1-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the S} of the NW# of said Section
19, except the north 550 feet of the west 330 feet

thereof. lf]enerall}f1 located on the east side of Meridian
in_an area south o st Street North.

NAME OF DISTRICT

AND
Most Restrictive USES PERMITTED

RURAL RESIDENTIAL

Agriculture and
One Family Dwellings

SUBURBAN RESIDENTIAL

Agriculture, One Family Dwellings,
Schools and Churches

- ONE FAMILY DWELLING
Agriculture, One Family Dwellings,
Schools and Churches

OFFICE

All Uses Permitted in More Resiriclive Zones
und Business and Professional Offices

OFFICE COMMERCIAL

Offices, Limited Retail and Service Uses
Operated Within a Building.

LIGHT COMMCRCIAL
All Uses Permilted in More Restriclive Zones
and Purely Retail Businesses Operated
Within a Building .

GENERAL COMMERCIAL

All Uses Permitted in More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL
All Uses Permitted in More Restrictive Zones Plus
Industrial Uses Which Do Not Create Hazards
or Nuisance From Firm, Dust, Odor or Smoke* **

HEAVY INDUSTRIAL

Least Restrictive
E Any Use, Some as Conditional Uses***

_‘ < *Mabile home parks and traider camps are not permitied.
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WITHDRAWAL OF PROTEST PETITION
SEDGWICK COUNTY, KANSAS

The undersigned, property owner in Sedgwick County,
Kansas does hereby withdraw her protest petition previously
signed and dated the l6th day of February, 1985, in the proposed
change of zoning (Conditional Use Application) for properiy
described as Case No. CU-275, for establishment of a Sand &
Gravel Pit in R-1 zoning.

The property owned is:

NE1/4 of the NE1/4 of Sec. 24, TWP. 26,

R1W exc. a tract described as: Beg. at a
point 1506' N of the SE/c of the NEl/4;

th. W 1475'; th. N parallel to the E line
of the NE1/4 485'; th. W parallel to the S
line 709.3'; th. N parallel to the E line of the
NE1/4 a distance of 649' more or less to
the N line of the NE1/4; th. E along the N
line 856.8' more or less to the NE/c of the
NE1/4; th. S along the E line of the NE1/4
1134' to p.o.b.

pated March _/f , 1985,

£ 3
Grace I. Bishop %

ACKNOWLEDGMENT

State of Kansas )

)
County of Sedgwick )

™
Be it remembered that on this !g day of jﬂnﬂ-ﬂ:‘c\ ]

1985, before me, a notary public in and for said County and
State, came Grace I. Bishop to me personally known to be the same
person who executed the foregoing instrument of writing and duly
acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and
affixed my notarial seal the day and year above written.

V[a@éﬁ

Notary Public

My Commission expires:

J0-33.98
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METROPOLITAN AREA PLANNING DEPARTMENT

TO: Don Gragg, Chairman, Board of County Commissioners

FROM: Robert A. Lakin, Director of Planning

SUBJECT: CU-275 - "Findings of Fact" - Harley Miles Case

Attached is a suggested motion that carries out the intent of the Plan-
ning Commission to approve the above-captioned case. The "findings of
fact" are stated in the preamble of the motion. Conditions of approval
"a" through "u" follow.

On the last page you will find alternate conditions that would accomplish
the change that Jim Schaefer requested. He asked that instead of requir-
ing slats in the north fence and landscaping, that his client be permitted
to construct a 6-foot high earth berm, planted with grass, along the south
side of the fence adjacent to 51st. If the Commission concurs in that
substitution, then the alternate conditions on the last page should be
approved.

Robert A. Lakin
Director of Planning

RAL:JHG:rme
Attachment

cc: Bernard A. Hentzen, County Commissioner
Tom Scott, County Commissioner

Tim Witsman, County Administrator
William D. Rustin, County Counselor




MOTION:

Having concurred with the facts taken into consideration by the Planning
Commission; the temporary use of the land and the availability of the
sand and gravel resource: and considering that the applicant is propos-
ing to expand the extraction operation from his previously approved
operation from the south, that it is intended to only extend the dredging
operation into subject area, leaving the sand plant facilities where they
are presently located maintaining the same distance from the residential
area to the north; and after consideration of the favorable recommenda-
tion of the Planning Commission and the conditions of approval;

| move that we approve this application subject to the following
cenditions:

a. The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for 51st Street
North, and 34 feet for Delaware within the south half of the
NW3i of Section 19, Township 26 South, Range 1 East.

b.  The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc,, shall be deposited on the application area or within the
excavation. (This covenant may pertain to only the NWi as
there is already filed of record a covenant for the SWi).

Gy Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l,, a loop levee covenant shall be submitted to
cover the expansion area. The covenant shall provide for the
construction and/or maintenance of a loop levee on the premis—
es at such a location as the Flood Control Office may direct in
accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office. ~aid covenant shall run
with the land and be binding on all owners, successors, or
assigns.

d. The applicant shall submit a covenant and agreement satisfac-
tory in form to the County Counselor and in content to the
Sedgwick County Department of Public Works, which authorizes
the use of the excavation area as a detention storage facility
for public drainage purposes. This is nzcessary because, at
the time The Moorings was platted, a contingent drainage
dedication was given from Meridian to the lake with the intent
of providing temporary storm water storage in the lake. Since
the lake is to be expanded and connected with the one to the
south, the agreement for temporary detention storage needs to
be expanded to include these areas.

e. As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309,

fs A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

(1) A u8" or higher chainlink fence with three or more
strands of barbed wire: or

(2) A U8" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or




(3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

If a chainlink fence is utilized, then either metal or wooden
slats, woven through the chainlink, shall be provided along
the north line of the application area to minimize the effects of
Slowing silt.

To further minimize blowing soil in this area, no overburden
shall be removed more than one year in advance of the lake
being expanded into an area unless the ground is covered,
within the next planting season, with a perennial drouth-
resistant grass or combination of grasses which will permit the
establishment of a good sod cover to help prevent erosion.

The applicant shall be responsible for planting and maintaining
a buffer of plant materials near the north property line to aid
in protecting adjacent residences from blowing sand. The plant
materials shall consist mainly of coniferous trees planted in
accordance with wind and erosion control specifications of the
Soil Conservation Service. These shall be planted during the
spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

The earth shall be extracted to at least a minimum depth of six
feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the final side slope of the excavation shall be no more steep
than five horizontal to one vertical. .

All slopes shall have vegetative covering consisting of a peren-
nial drouth-resistant grass or combination of grasses which will
permit the establishment of a good sod cover to help prevent
erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the MW} of Section 19, Township 26 South, Range 1
East.

There shall be no sand plant vehicular access to or from 51st
Street North or Delaware.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing dust.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

Prior to connecting this lake with the one in the NW% of Sec-
tion 30, Township 26 South, Range 1 East, the applicant shall
make satisfactory arrangements with the City of Wichita for
relocating or lowering the sanitary sewer force main located
within vacated 45th Street right-of-way.

The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and sha!l excavate the lake and form the

f




banks to the approximate size as indicated on the approved
plan,

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the condi-
tional use.

Any violation of conditions attached shall declare the condi-
tional use permit null and void.

ALTERNATE CONDITIONS:

Should it be determined that the applicant's proposal to construct a
six-foot high earth berm in conjunction with the fence along the north
property line is satisfactory instead of the fence with wooden or metal
slats, then the last paragraph under condition "f" should be changed to
read as follows:

A six-foot high earth berm planted with grass, shall be constructed
along the north property line before the removal of overburden
begins (top soil may be used in the construction of this berm,)

if the Commission agrees that the applicant should not have to plant and
maintain trees along the north property line, then condition "h" should
be eliminated.




SEDGWICK COUNTY, KANSAS
LEGAL D@PARTMENT

Richard A. Euson
Assistant Ccunty Counselor

COUNTY COURTHOUSE « SUITE 3185 » WIGHITA KANSAS BT203-3700 ¢« TELEPHONE (216) 268-7111

TO: BOARD OF COUNTY COMMISSIONERS

RICHARD A. EUSON, Assistant Couﬂ;y
Counselor

CU-275: CONDITIONAL USE PERMIT for expansion
of sand and gravel extraction operation.
Agenda of 3-20-85

DATE: MARCH 13, 1985

The above case was referred to the Planning Department for
preparation of findings of fact based on the hearing held
3-13-85. In the formulation of a decision in this case,

the Board of County Commissioners acts as a quasi-judicial
body and should adopt findings and place the same of re-
cord. As a quasi-judicial tribural, the Board is by statute
(KSA 75-4318(a)) permitted to recess into executive session
for the purpose of "deliberating matters relating to a de-
cision involving such quasi-judicial functions." Should you
wish to use an executive session for such purpose, we wil{
prepare the necessary motion,

cc: William D. Rustin
County Counselor
Robert Lakin
Planning Department

FCEIVE])
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METROPOLITAN PLANNING
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Total Area |3, 782.225.6SQ. FT.
Application Area 3 080.200" |
Street R'\W 4 /06,134 24 ”
Net Area . 207¢4,094, 36 ”
20% of Net Area /[ 8/52/8.8”
Net Protest Area /(881 775.1&’,
Total % Protesting _ £0O.8 %
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THE CITY OF WICIIITA
OFFICE oF Street Services Division pDATE March 12, 1985
|
TO Chris Breitenstein, Civil Engineer III

rroy Gene Rath, Street Services Director

suBJEcT Miles Sand Company Redevelopment

Attached are two sets of plans relative to Miles Sand Company's proposal te
extend an existing lake area north of 45th Street North between the Big and
Little Arkansas Rivers.

i The plans were submitted to the Corps of Engineers for their recommendations
{ relative to distance between the proposed lake area and the flood control
levees.

The Corps has unconditionally approved the distance between the proposed
lake area and the Big Arkansas River levee to the west; and approved the
distance between the project and the Little Arkansas River levee to the east
rovided there is no deviation from the submitted plan, on other words, the
180" shown on the plan is acceptable in this particular instance.

o Bath b

Street Services Director

Attachments (2)
cc: David Stowe, Director of 0 & M

¥
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BOARD OF SEDGWICK COUNTY COMMISSIONERS l‘

PROCEEDINGS

Regular Meet_i_}\_‘i-“
November 10, 1976 Page 9

The motion carried with all Commissioners voting "aye.

Mr. Jack Galbraith, Metropolitan Area Planning Commission, appeared

before ihe Board regarding MAPC Case CU-190 pn the east side of Meridian

in an area between I-235 and 45th Street North. He stated that this
conditional use permit was for the purpose of extracting sand and gravel,
soil and what-have-you on an approximate 155 acres of land. He stated I
that this 1ied just to the north of I-235 By-Pass and south of 45th

Street and on the east side of Meridan. He presented a map of the 155 i
acres to the Board pointing out the surrounding zoning. He pointed
out on the maj where the 1-235 By-Pass was as well as 37th Street

and the interchange on Meridian connected. He further presented an
aerial photograph of the area to the Board that was taken in 1974,

He pointed out on the maps the areas that had recently been annexed
into the City of Wichita. He stated that this particular applicant
owned the existing sand extraction operation to the north, 160 acres
that the County Conmission approved several years ago. He stated that
they formally had a sand extraction operation on two sites, which he
showed to the Board, and he stated that they had since ceased operation
but had recently submitted a residential and commercial community unit
plan and that had been approved, He stated that the aerial photograph I
reflected the lake activity -that had resulted from the extraction operation. |

He stated that the aerial photographs were from 1974 photographs and {

simply did not reflect the sand pit occuring to the north and the lake

that existed today. He stated that the aerjal photograph simply indicates

where s0ild was removed and the beginning of the sand conveyor operation

and since the photograph had been taken, a sizeable lake had developed.

He stated that this had been advertised for public hearing to those within | ‘
a distance of 1,000 feet. He stated that the Planning Commission had i |
carefully reviewed this sand special permit request to see what type of

conditions they would recommend to the County Commission that would be

consistent with the traffic controls they had placed on these types of

operations in the past. He stated that they had suggested to the Board

seventeen conditions. He stated that the platting of the property would

surely not be required now. He further stated that the plans that the

applicant had submitted, had indicated where the operation was located,

or would be located, and the distance from the property line that the

lake would not encroach inte and he had suggested how this might be

redeveloped in the future. He stated that this was similiar somewhat

to the residential community that had been approved to the west where

he simply went back and showed the land around the lake that would remain

and how that might be developed someday into a street system and showed |

a considerable amount of culvasac's and backing lots into the lake indicatind

an extension of commercial zoning with perhaps a small neighborhood center

at the intersection. He stated that the land use to the south, there was

a recent construction of ball diamonds there, this was by the Pleasant

Valley Lions Club. He stated that the Planning Commission in reviewing

this did discuss also landscaping and screening or additional materials

that would be planted to the south. He stated that one of the Planning

Commissioners felt particularly strong about additional plant material

being added to that fence row to help somewhat screen the lake activity

that the sand extraction operation from the residential area south of the

interstate. He stated that the applicant had no objection to that and

did agreed with that condition. He further stated that he thought that

it should be pointed out that this applicant had emphasised in the

discussion that he did not intend to go in there and begin the sand

extraction operation perhaps within the next 12 to 15 years as he had

recently purchased the land and wanted this approval so that when he

did complete his sand extraction operation on the quarter section to the

north, that he could then move into this area and begin extracting sand.

He stated that he did emphasize | ver, that he would be desirous of

removing topsoil for «ny contract that might occur relative to the




— ~ )
BOARD OF SEDGWICK COUNTY COMMISSIONERS _l

PROCEEDINGS

|

Regular Meeting |
November 10, 1976 Page 10 |
|

construction of the interchange. He stated that this would be close

to that project and he might want to remove soil from the area. He

stated that it would probably occur pretty much like the aerial

photograph which he had presented to the Board eariler. He stated that
the applicant had emphesized that should he go in to take the top scil,

he would not go below the water tabie. He stated that he was sure that

the Board was familiar with the standards conditions saying that extraction
below the water table occured, it had to be a minimum of six feet

so that there was not there was not the potential algae problems

and all that would occur with a shallow operation. He stated that they
had been required to submit additional convents and that there would not
be the deposit of trash and car bodies and this sort of thing. He

stated that he had looked at the 17 conditions recommended to the Board

by the Planning Commission and these were the types of standard conditions
that had been laid out over the years. He stated that one of the
conditions was the fencing requirement. He stated that he would point o
out again that the Planning Commission was unanimous in their recommendation |
to approve this operation subject to these conditions. He stated that

they had probably noted in the minutes that the Citizens Participation
Organization in the City of Wichita had considered this case. He stated

that they apparently were beginning to receive concern about this. He

stated that one evening he had attended a meeting of the neighborhood

council and Mr. Aiken, the Director of Environmental Health and attended

" the meeting and those in opposition that were present today. He stated

that as he remembered, the meeting lasted some hour and a half to two hours

© that evening and had recommended that this be approved and this was by

a six to one margin. He stated that the applicant was present today and
considerable opposition was also present. He stated that if the Board had
questions, he would be glad to answer them.

Mr. Scott asked if the City of Wichita had annexed that area. He asked
why this had been done.

. Mr. Galbraith stated that recently upon the request of the applicant

who was desirous of going back in and creating lots back into the water,

he was desiruos of creating a residential community plan and wanted to

see if sewer could be extended to the site. He stated that this was really
the drawback to the development there now, that there was no sewer available.
He stated that there was a Park City Interscptor Sewer Study underway

that would address itseif to this hopefully to get a sewer north on

Arkansas to accomodate this area. He stated that hopefully this study

would be done in the next year.

Mr. Scott asked if the area in white that Mr. Galbraith had pointed out
to the Board was all City limits.

Mr. Galbraith stated that this was correct.
Mr. Scott asked if this included tiiose coming up the river.

Mr. Galbraith stated that the city limit line reflected by the map that
he was presenting....

Mr. Scott asked if he was correct in seeing that this was coming up the
river, and that they had gone up the river to get it.

Mr. Galbraith stated that this was incorrect. He stated that this land
had all been annexed for a number of years but there were several pieces
of property that the applicant did not own and were not yet incorporated
into the City limits.

Mr. Hale asked if this was a river.

-10-
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Mr. Galbraith stated that this was the Arkansas River.

Mr. Hale asked if he was correct seeing that they had annexed the
Arkansas River.

Mr. Galbraith stated that a number of years ago, this had been annexed.
He tried to show the Board exactly what had been annexed.

Mr. Rush stated that he thought that this had been annexed pertaining
to Flood Control.

Mr. Bob Lakin, Metropolitan Area Planning Commission, appeared before the
Board. He stated that this area was annexed, as Mr. Galbraith had indicated
several years ago and the city started annexing north of the Brooks landfill.
He stated that they had extended the finger up to the river.

Mr. Rush asked if this went as far north as the landfill.

Mr. Lakin stated that this had started to go that far north, but did not
go all the way. g

Mr. Scott stated that they were not west of the river there, they just went
up so far and stoped.

Mr. Lakin stated that the annexation had been recommended by his department
on this development because it was being proposed as urban density requiring
city-type sewers and there was no County sewers in that area planned so

it was recommended that this be annexed so that they could be on the city
water. He stated that he thought that this was a fairly constant recommendat
for the MAPC to the City Commission, that when their was land adjacent

to-the city sewer, that annexation occur.

Mr. Hale asked Mr. Lakin if he was correct when he heard him state that there
was no County sewer and no proposed county sewer in that area and there was
“no city sewer in that area, was there a proposed city sewer at that time.

Mr. Lakin stated that there was no proposal but there was an arrangement
worked out on this particular project to the west to bring sewer across
37th and Arkansas. He stated that there was sufficient capacity in that
sewer for the development. He stated that there would need to be other
arrangements made before any additions of development were made in that
area.

Mr. Hale asked if the sewer went across I1-235.

Mr. Lakin stated that it did not at this moment. He stated that it came across

1-235 and then went west. He stated that this was being handled by the City
Engineer and Reiss and Goodness on behalf of the applicant.

Mr. Hale asked if there were any other questions.
Mr. Rush asked if the city limits were at 37th and Meridan.
Mr. Lakin asked Mr. Rush if he was referring to the existing sewer.

Mr. Rush stated that he was not.

Mr. Lakin pointed out the City limits to the Board.

Mr. Lakin and Mr. Galbraith pointed out the annexation and the sewer as well
as the city limits to the Board.

Mr. Rush asked if this was 1/4 mile of 53rd Street.
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Mr. Lakin stated that it was a half mile.

Mr. Galbraith stated that he had one other comment. He stated that he had
perhaps mislead the Board by stating that this was a residential development.
He stated that 2 great portion of that area was proposed for single Tamiiy
however, Mr. Miles did desire and it had been granted on a residential piece
considerable townhouses and garden apartments south of the lake. He stated
that he had a quite desirable mixture of land use, residential and commercial
in the plan for that entire area.

Mr. Hale asked if there was anyone else wishing to speak in favor of this.

Mr. Larry Ziesenis, 2829 West 45th North, appeared beforc the Board. He
stated that he had no objection to the sandpit, because it will eventually
it will be developed into housing. He stated that they would develop and
submit plat plans and submit along with this. He stated that perhaps his
wife would 1ike to say something because she was also an owner of the land.

Mr. Hale asked if there was anyone else wishing to speak in favor of.

Mrs. Larry Ziesenis appeared before the Board. She stated that they lived
on the west side of the sandpit. She further stated that when they heard
about this they did have some reservations. She stated that she thought
that this would cause blowing sand and different things that were undesirable.
She stated that she thought that they lived in seventh heaven out there

. because there was nice clear blue water and in the summer time it was
codler because the wind blew across the water and cooled it down. She
stated that she thought that a lot of the residents objected to this because
they thought that they would have blowing sand from this. She stated
that they lived right there beside this and had no problem.

Mr. Hale asked if there were any questions.

Mr. Bill Bachman, owner of a piece of ground in the area, appeared before

* the Board. He stated that frankly, he was interested in Mr. Miles and his
development but the thing that he failed to understand about the opposition
was the fact that with all of the options that they had of ground use, the
fact that they could do so many different things that could be derogatory
to the land and the neighborhood, and certainly lake development had done
more to create value and it was creating more of the type of development
that they needed developed. He gave the example of Twin Lakes and other
lake developments that had gone up. He stated that this was an opportunity
to ensure good development because this water was creating high ground value
and high ground valie created good development. He stated that he would
certainly like to see this develoment.

Mr. Hale asked if there were any questions. He further asked if there
was anyone else in favor of this project that wished to speak.

A man appeared before the Board and stated that he could not see why

anybody was against this. He stated that the Twin Lakes area was a

good development and had done a great deal for the community out there.

He stated that if the Board was to drive by some of the other sand operations
that there were in Wichita and drive by this eperation and they would not

see any junk machines at this operation or junk piled everywhere-it was a
clean operation. He stated that the good Lord put that sand there and
somebody had to take it out and he was taking it out in a clean and attractive
way. He stated that when he was done, he was going to build a fine

eperation.

Mr. Hale asked if there were any questions.

Mr. Harley Miles, applicant, appeared before the Board. He stated that
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he would be glad to answer any questions thail the Board might have. He I
further stated that he knew that he had opposition and he would like for |
them to be heard. He stated that he had no body to represent him but

himself and he thought that he knew as much about his business as anybody

else so if the Board had any questions, he would be glad to answer them.

Mr. Rush stated that he had a question for Mr. Miles. He stated that it
was indicated on his application that Mr. Miles did not intend to use this
for 15 years,however, he might take the top soil.

Mr. Miles stated that he might take the topsoil if he was fortunate enough
to be the low bidder on the project.

Mr. Rush stated that his next gquestion was if they moved the topsoil, how
was he going to keep it from blowing.

Mr. Miles stated that he had removed the topsoil from the property that
they had now and they had vegetation growing. He stated that they had one
piece that they might have to transplant some trees off of. He stated that
after you removed the topsoil, in about six to eight months it started
picking up vegetation. He stated that he thought that there was two reasons
there was a lot of seed 1ying around and it was close to the water. He
stated that they were only about four foot from water there and for some

- reason these trees grew real good in this area. He stated that they were going
to transplant some. He stated that there were cottonwoods and some elms

- and some of the trees were getting to be a real menace. He stated that most
of the trees were cottonwoods. He stated that they would not let it blow.
He stated that the material that they were talking about was much finer and
would come more apt to blowing than the materials that they would uncover.
He stated that this ground had a real find silt on top of it.

Mr. Rush asked if this was the same type of material that was used on the
property on Zoo Boulevard. He stated that their experience there was that
_after the grass was taken off, the stuff was constantly blewing and if there
was cover on this, then it would not blow. He stated that his concern

was that it had to be seeded with something.

Mr. Miles stated that he felt that Commissioner Rush was basically right.

He stated that he did not think that the ground that they were on down there
they had a sandy ground and a finer ground right underneath the dirt. He
stated that this for some reason or another, they had drilled a few holes

on this property and down about five feet, they hit a pretty course material.
He further stated that in some of the locations where he had worked in years
past, they went through about four foot of dirt and then they hit a real

fine type which was about two-and-a half to three foot thick and it did have
2 tendency ‘to blow. He further stated that there was a market for the fine
materials that there wasn't in the past.

Mr. Rush asked if he was concerned about the silt.

Mr. Miles stated that this was correct.

Mr. Hale asked Mr. Rush if there were any other questions.

Mr. Rush stated that he did not have any other questions.

Mr. Hale asked Mr..Scott if he had any other questions.

Mr. Scott asked Mr. Miles how soon he would begin developing that ground
that the City of Wichita had annexed.

Mr. Miles stated that he would like to say that he could start tommorrow.
He stated that as soon as they could get throught the red tape and the problems
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that they always had in developing a piece of property they would get
started. He stated that he was trying to get it started.

Mr. Scott asked Mr. Miles if it was the sewer and the water that was holding
this up.

Mr. Miles stated that it was not. He stated that they had been told that
they can get sewer and water. He stated that they were doing their own
engineering to speed this project up. He stated that the City Engineer
had told them that it would take from four to six months to get the engineerin:
done if they did it, as they were this far behind. He stated that they
had hired their own engineer, Reiss and Goodness, and they were engineering
the sewer and the water and the drainage and everything to get this project
expedited. He stated that he had told people that they were going to build
houses on it this spring. He stated that he knew he was an optomist and
he worked pretty hard, but he did want to start out in the spring. He
stated that they owned and he had purchased the massage parlor.

Mr. Rush referred to the massage parlor as the "shimmy shack".

Mr. Miles used Mr. Rush's term the "shimmy shack", but it was the old
massage parlor and they had purchased the old trailer house. He stated
that April the first, they were going to clear that land., He stated that
this was when they were to get control of that property. He stated that
they were going to try to move along with this development. He stated
that they were going to try to get started quickly. He stated that they
were planning on building nice homes which would be next to the lake.

He stated they had talked to several people who wanted to purchase lots
out there next to this lake and invest money and they could not see the
sandpit as much of a deterient. He stated that those people were willing
to invest a lot of money out there. He stated that he wished he had a
plan with him to show the Commissioners the types of houses and development
that they were planning. He stated that they were going to build some
canals back in off of this lake about 800 feet, and raise the property
for the drainage and they were going to build he thought that there was

87 homes that would back up to the lake and they would have direct access
to the lake. He stated that they would have apartments on the peninsula.
He pointed out where the City water main would be. He stated that they
were going to try to build a fine development there. He stated that as soon
as they get pumped out at the other location, they would do the same thing.

Mr. Hale asked if there were any questions.

Mr. Hale asked if there was anyone else wishing to speak in faver of this
project.

No one appeared before the Board.

Mr. Hale asked for those who were in opposition to appear before the Board.

Mr. Robert Wentworth, 5310 North Meridan, appeared in opposition to the case.

He stated that he was representing a few people who were opposed to this
Conditional Use permit for many reasons. He stated that he had some statements
written by different members of his conmunity who had planned on being at

the last Commission Meeting, but at the request of the applicant a month's

delay was requestéd. He stated that the reason given at the meeting when

he had asked why the delay, as people had planned vacations and so on, wasn't J
a very satisfactory answer but the people who had planned on being at this
meeting today were not, just simply could not take vacation time off and 50
forth to attend. He stated that he had a letter to read to the Commissioners
from a man who had come in contact with many of the men and people within
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Sherwood Addition and it was addressed to the Commissioners. He further
stated the letter to-wit; stating that this was for the public record:

"Commissioner John Hale
"Commissioner Tom Scott
"Commissioner Earl Rush

" Dear Commissioners:

I would like to take this method of briefing you on my sentiments
regarding the proposal, designated as Conditional Use Permit 190,
to create a sand pit across the highway from Sherwood Glenn Addition.

"I come in contact with many residents of that area who have expressed
their concern and disapprovai. It is the general feeling in the
neighborhood that the sand pit will devalue their land and homes, .
as well as affect the quality of their lives. To support this feeling,
I am attaching a list of names of those who have so expressed them-
selves."

Mr. Hentworth stated that there were some 300 names on this petition that

he was presenting to the Board.

"Please place this letter and the attached list on record with the
County Comnission and ask for a vote NO on Conditional Use Permit
190 on behalf of myself and the people who have signed the attached
Tist." ’

"Thank you.
"Calvin Tuders
"First Ward Supervisor"

Mr. Wentworth stated that Mr. Tudors was probably one of the most respected

men he had come in contact with. He further stated that the attachement

stated: "P.S. Sorry I can't attend the meeting personally, but my job
prevents that."

Mr. Wentworth presented the letter from Mr. Tuders and the petition to the
Board for their review. He further presented the Board with a letter
from a man who was a supervisor for a sand pit. He presented each of the
Commissioners with a copy of this letter and proceeded to read it into the
record,to-wit:

"Dear John Hale and Members of the Commission:

"We are unable to attend the meeting today, and we have asked
Mr. Wentworth to brief you on our feelings concerning another sand
pit just south of 45th and I-235 By-Pass.

"I have worked for a sand company for 16 years and I am a foreman,
and I'm still working for the sand company, therefore 1 know what
damage blowing fi11 and silt and sand and T know what they can do to
your homes and property and therefore I am definitely against another
sand pit in this area and also we were promised two years age that there
would be no more sand pits in this area by the County Commission.

"50 we wish to state again that we are definitely against another
sand pit in the area."

Hr. Wentworth stated that for the record, it was signed by Vernon V. Meber,
5700 Horth Meridan. He stated that eventually he would get to something
that he had to say, but he had to go through these because of the members
that could not be present. He stated that he had an interesting comment
regarding the water problem. He stated that a brother of one of the men
that had spoken today had written i letter, Wr. Chester L. Ziesenis

;A
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had sianed this statement. He further stated that‘ Mr. Chester L. Ziesenis
had noc retracted this statement. He further stated Mr. Chester Ziesenis'
statement for the record:

"To Who It May Concern:

"The analysis of the crater south of Miles Sand Pit at 45th and North
Meridan was made by Eldon Means Laboratory and showed that the salt
and the hardness in the water was much higher in the north well as
compared to the water in the south well 16 rods farther to the south.

"We have observed that the water is not of the same quality as compared
before the pit was pumped."”
He stated that this was signed by Mr. Chester L. Ziesenis, 2831 West 45th
North. He stated that he would imaging that the reason that Chester was
not present was because he was at work at Lear today and could not be here.
He stated that he had another statement from a man made in March, 1974-they
went through this problem every two years just like a religious clan meeting
of the people in their community because of the risk and the problems out
there. He stated that one of the largest supporters of their cause to help
save the community was a man whose name was Al Hennessy. He stated that on
March 8, 1974 he stated to the press: "Al Hennessy, member of the Metropolitan
Area Planning Commission, said families who move into an area and build
homes there should be entitled to some protection when a sand pit later
decides to locate near them."
He stated that Mr. Hennessy went on to support them and help to defeat one
sand pit that was to be proposed on 53rd Street. He stated that this was
almost like the famous Dominio Theory that took place in Viet Nam, once it
starts, it nevers seems to stop. He stated that he would add that none of
these people who he had mentioned today had nothing to gain money-wise in any
way, shape or form. He stated that before the Conditional Use Permit
was given, the State Statutes, the Zoning Resolution stated: "where such
uses are deemed essential or desirable to the public convenience or
welfare."
He stated that this was a matter of determination whether or not this would
be a public convenijence and welfare. He stated that this was on page 66 >
of the Zoning Resolution. He stated that 12 years to go, and then a pit-
that would be 1988 and on page 12 of the minutes, the large volume of minutes
of the Metropolitan Arca Planning Conmission it states, Mr. Galbraith stated
that the applicant did not anticipate the extraction of sand for 12 years.
He further stated that this was because 15 years still existing on this pit.
He'stated that the thing that worried him was why committ government of the
future, and the County Commission of the future and the people who lived
there in the future something that took place now. He stated that he understoo;
that the people across the street were going to build homes and so forth.
He stated that they would have no comment and no input as to whether or not
they need a sand pit because the homes would be built and the people would Le
in them and then ten years from now, they'll look across the street out of the
kitchen window and see a bulldozer and they'll wonder what was going on but
it would be too late. He stated that they should wait until they were
finished with the one sand pit and wait until some of the promises were made
and then allow for another sand pit. He stated that the houses, they should
not committ the future to a pit when changes may occur and they simply did
not need it. He stated that to strip away the top soil for ten years and
leave it dormant was just simply awful, as far as he was concerned. He
stated that if they went back and developed some new homes, these new
homeowners should, they would have no control. He stated that they went throug
this several years ago. He stated that they covered all of these things,
such as blowing sand and silt and all of these things several years ago. —I

He stated that they were told that the area to the north of the sand pit
would be affected 40 to 507 and to the south it would be 15 to 207 of the
time. He stated that he had friends that were on the committee that were
set up by this board to set up new guidelines and one of the propasals for
that committee which never did materialise-the end results were never
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established, but one of the attitudes of the committee was that there
should not be, essentially within a half mile of the platted area, hut
by doing a 1ittle research he found that the Metropolitan Area Planning
Commission themselves, and he would add that one of the biggest problems
and one of the things that came up at the Metropolitan Area Planning
Commission was that sand did not blow-this was one of the things that he
learned at the Metropolitan Area Planning Commission. He stated that

he often wondered why the people in Morocco wore covers over their faces
and s0 on to keep the sand out-but he had learned that sand did not blow
at the Metropolitan Area Planning Commission. He stated that in doing
research, he had learned that sand and gravel reserves in Sedgwick County
vere considered inexhaustable. He further stated that present and
possible future demands were insignificant compared to the quantities
available. He stated that large sand and gravel deposits were found
along the valleys of the Arkansas and the LIttle Arkansas and the Big
Arkansas River. He stated that the sand deposits owe their origin to
river overflow into floodplains and subsequent deposition of sands. He
further stated that sand may also originate from wind-blown deposits.

He further stated that much of Sedgwick County was underlain with sand
and gravel at greater depths. He stated that with this being the case, they
,should go a Tittle farther out and away from the platted areas. He stated
that sand and gravel workings create problems which ideally should be
answered before Minera extraction is undertaken. He stated that these
problems include: possible blighting influence on the surrounding land
uses; unsightly appearances; hazard to children; possibility of soil

- erosion and rehabilitation of abandoned workings, He further stated

that vhen the white man settled in this region, he ignored many basic
natural laws, misused the land, and thus created problems that increase
in magnitude each year. He further stated that he built in floodplains
of rivers and obstructed their natural flow, he failed to protect the
water supply or to install effective drainage and sewerage systems, and
created sources of water and air pollution. He further stated that the
white man removed fertile topsoil, abondoned gravel pits and failed to
. preserve areas of natural beauty or to set aside adequate open sapce
within urban areas. He further stated that the lack of foresight may be
excused during the first years of a comnunity's existence; with maturity
comes the realization of mistakes committed and attempts can be made by
the community to correct these errors. He stated that the publication
that he was reading from was made by the Planning Departnient, the
Metropolitan Area Planning Department; and they showed their appreciation
to the Kansas State Board of Agriculture; the Yansas State Geological
Survey; the Soil Conservation Service; the United States Weather Bureau
and the University of Kansas. He further stated that this concluded

his presentation.

Mr. Hale asked if there were any questions for Mr. HWentworth.

Mr. Rush stated that he did not have any questions,

Mr. Scott stated that he did not have any questions.

Mr. Hale asked if there was anyone else wishing to speak in opposition.

Mrs. Eulalia Langford, 1736 West 53rd Street iorth, appeared before the
Board. She stated that she was present in oppesition to the sand pit.
She further stated that the majority of people that she had petitioned
were in opposition. and considered the present sand pit and the other
sand pit and anything new as a public sance. She further stated

that they had had too many accidents on Meridar. She stated that just
last week a school bus was hit by a sand truck. She stated that she had
almost been hit many times. She stated that the sand trucks did not
stop at the highway. She further stated that the sand trucks were a
private enterprise and they should g0 by the sime rules as the other

i
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drivers in the area. She stated that she had almost been hit many times
and that the worst times were between twenty minutes to eight and eight
fifteen every morning because the sand trucks did no: stop at the highway.
She stated that there was no stop sign there, but she could not drive out
of her driveway if there was oncoming cars and the sand trucks should

live by the same rules as the rest of them. She further stated that
second thing was the blowing sand and dust. She stated that she had
ontacted the air pollution control department and they had told her

that any blowing dust that rose to above ten feet was considered a
pollutant, She stated that he was supposed to keep the roads graveled.
She stated that she did not know if they were graveled or not. She further
stated that there was so much dust blowi ng across the roads coming from
the sand pit that the dust was constant all day long. She stated that

by five o'clock at night there was a cloud of something Tike smog from

all of the dust from the sand pit. She stated that she would 1ike to
talk to the Board about the floodplain area. She stated that in the area
west of the river, these flood lands performed a function as they provided
an area for storage from weather and floodwaters and it was a fine natural
recharge area. She stated that further alteration of wetlands might
constitute a minor change. She stated that she realized that if there
was a lake there, it might absorb some of it. She further explained

her position regarding this matter. She stated that she would like

to discuss the runoff from the area to the northwest into the sandpit.

She stated the types of runoff that there would be such as grease and

- 011 and this sort of thing. She further stated that they did not know

what this runoff would do to the human bodies. She stated that clean

- water was one of the best commodities but once it was poliuted, there

was no way to clean it up usually. She further discussed this matter
with the Board, using several studies from Wichita State University
as her source. She stated that Meridan also needed to be widened at
this time.

Mr. Hale asked Mrs. Langford if she knew that Meridan was a State road,
not a County road.

"Mrs. Langford stated that the State had teld her that it had already

been widened, or they had an additional 50 foot.
Mr. Hale stated that this was possible, but he did not know.

Mrs. Langfc;rd further discussed the necessity of Meridan being widened.
7

She stated that with all of the truck traffic, she did not feasl safe and
she did not really know what the residents were going to do.

Mr. Hale asked Mr. Galbraith if he could reply regarding the relation
to the highway.

Mr. Galbraith stated that he would comment about the right-of-way. He
stated that Mr. Miles had already dedicated 50 foot of right-of-way
associated with the conditiona] use application. He stated that one of the
requirements was condition A which was the ane where the Planning Commission
required 50 feet of right-of He stated that the land to the west,
which he had refered to under the community unit plan, was unplatted.

He stated that this sandpit existing before zoning was established in
Sedgwick County. He stated that when this land was platted, he would

have to dedicate 50 feet of right-of-way on that site and he thought
perhaps in some places 60 feet of right-of-way for street right-of-way.

He stated that all of the right-of-way would be acquired from this persons
property.

Mr. Hale asked Mrs. Langford if this answered her question,

Mrs. Langford stated that she just wanted to clarify a statement. She
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further stated that she understood that any time there was a lake over
five acres in size involved, there was a need of some sort of permit from
the Corp of Engineers. She stated that she had received a letter from
the Corp of Engineers and it stated that these things should be taken care
of.

Mr. Hale asked if there were any guestions. He asked Mrs. Langford to
show the Board where she lived in relationship to the operation.

Mrs. Langford showed the Board on the map where she lived and stated that
she lived four blocks north.

Mr. Hale asked if there was anyone else wishing to speak.

Reverend J. Washington appeared before the Board. He stated that he lived
at 5441 North Gow. He stated that he represented that area strongly. He
stated that they did oppose the sand pit. He stated that this was the second
time that they had been before the Commission regarding a sandpit. He
stated that the residents loved their area. He further stated that they
appreciated their area and they would appreciate it if they would not
be stranded out there. He stated that these people wanted to live there.
He stated that he would like to take this priviledge to come before the
Board and thank them for what had been done there to this community by
the Compission. He further stated that he really loved people and he
worked with people of all kinds and he just did not love one kind of

. people-he loved people as a whole. He stated that he would like to thank
the Commissioners for this opportunity to appear and let them know he
was in opposition to this sandpit by the community. He stated that
on Gow Street, they now got their mail delivered to their door and
there were school buses that came around and got their children. He
stated that they were hoping to get a curb so that the water would not
come down off of the field and keep them from drowning them out because
the water came down over the hill from Valley Center. He stated that
they would like to get a curb so that this would be helped. He stated
that he thought that the Board could understand. He stated that this
was a pretty good problem over there. He stated that he would 1ike to
ask the members of the Commission to come out there and see this problem.
He thanked the Board for allowing him to speak.

Mr. Hale thanked the Reverend. Ke asked the Board if they had any questions.

Mr. Rush stated that he had a question. He asked the Reverend if he
vwas in opposition to this sandpit.

Rev. Washington stated that this was correct.
Mr. Rush asked Rev. Washington how far he lived from this location.
Rev. Washington stated that he lived at 5441 North Gow.

Mr. Rush stated that this would make the Reverend possibly three-quarters
of a mile from this site.

Rev. Washington stated that he did not know exactly how far he was from
the site. He stated that they would like a 1ittle bit of advancement if
they were geing to come in there where he was-if they were going to go in
there. He stated that he hoped that they found somewhere else to find
sand.

Mr. Hale thanked Reverend Yashington. e asked the members of the Commission
if they had any questions. He further asked if there was anyone else wishing
to speak in opposition.

J
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Ms. Margaret Perry appeared before the Board in opposition. She stated
that she owned property in the county but she did live in the City. She |
stated that she had three acres north of west 53rd Street and she had one }
acre of Sheridan and two on Piatt Street. She stated that She was in |
opposition to this proposed operation and it was proposed for 12 to 15 years
from now and she was opposed to that. She further stated that there was
congestion already on the road and there were trucks driving up and down
and they did not even stop when they came out on Meridan. She stated
that there -had been accidents because of this and it was dangerous. She
stated that if this was approved, it would cause problems on an already
well traveled road and it was going to cause more wear-and-tear on
Meridan. She stated that presently, you could hardly get on or off of
Meridan. She stated that no matter what anybody said, she had lived
{ north in the township for 18 years and this did effect the water and
{ . particularly when they were doing the heavy drilling and pumping. She
| stated that this did have an effect. She stated that at a later date,
she planned to build a home out there. She further stated that she loved
| the country and she loved this area and she would do anything to go back.
| < She stated that she did not want the area blighted any more, she wanted to
see it beautified and she wanted to see it improved. She stated that she
would say that if this operation was approved for 10 to 15 years from
now, that it also be stated in the contract of these apartment complexes
or the housing development or whatever that in ten to fifteen years, |
. these people would Took out of their kitchen window, or any of their
windows and they would see a sandpit. She stated that there was nothing
pretty about a sandpit. She stated that the present operation did look
good and fair right now. She stated that the reason for this was that
this matter was coming up on the agenda and it was going to be cleaned
up.so that it would look good because everyone would look carefully at
it. She stated that in this case, of course they would clean it up.
She stated that if the Commissioners would go on the other side of
Meridan on the west and look at the old operation, where they moved
out of, they would find nothing but weeds and trash. She stated that this
was all that she had to say.

Mr. Hale asked if there were any questions.

Mr. Hale asked if there was anyone else wishing to speak in opposition.
He further asked if there was a.legal protest petition.

Mr. Galbraith stated that there had been no protest petitions filed.

Mr. Scott so moved for a five minute recess.

Mr. Hale stated that he had a motion to move for a five minute recess.

Mr. Rush seconded the motion.

Mr. Hale stated that he had a motion and a second.

The motion carried with all Commissioners voting "aye."

Mr. Hale called the meeting back to order after a five minute recess.

He asked if there was any other discussion or questions regarding this

matter. J

hita State University, appeared before

aking for the development. He stated
! i as far as land use. He stated that

he thought

that there was no real change in the situation from the present
site in the south area. I~ stated i HMr. Miles was environmentally

Mr. Lynn Hoodward, Professor at i
the Board. He stated that he was
that he had Tooked over M Miles p




BOARD OF SEDGWICK COUNTY COMMISSIONERS
PROCEEDINGS

Regular Meeting
November 10, 1976 Page 21

conscience of the water quality and the land. He stated that the use

of the Tand and the end result, which he had consulted him on, would in the
long run, there would be no change in the situation and there would be
improvement in the land use plan as an end result. He stated that if the
Commissioners had any other questions for him, he would be glad to answer
them. .

Mr. Hale asked if there were any questions.

Mr. Bil1 Bachman appeared before the Board. He stated that it seemed that
the people in opposition had indicated that the present tract was very
unattractive and he felt that this was wrong as this had been planted in
wheat. He stated that the only thing that really concerned him, frankly
was that some of the sandpits in the general area were not very attractive
and some of the people who had spoken in opposition to this had some

very unattractive property in there that he really felt was a detraction
to development, but he certainly felt that they had been unfairly appraised
in the fact that some of this property was being attractive and taken care
of,

Mr. Hale asked if there was anybody else to speak.
Mr. Hale asked what the pleasure of the Board was.

Mr, Scott stated that the last time that this came in for a conditional use
permit on the east side of Meridan there, it was his understanding that this
would be the last sandpit that would go in the area there. He further
stated that here they were back here, two years later asking for another
request for-another sandpit for 15 years from now. He stated that he thought
that the County Commission should look at the site that was there now

as he did not know how many more years pumping there that Mr. Miles would
have, but he was not in favor of moving another sandpit in there at the
present time on these people there because the Commission did promise

them at that time that they would not approve any additional sandpits,

so therefore, he would move that the Commission deny the Conditional Use
Permit.

Mr. Hale stated that he had a motion to deny. He asked for a second.

Hr. Rush seconded the motion for discussion. He stated that the question
that arose in his mind-could they check back in the record to that time
as to what the proposal was and what was agreed to at that time.

Mr. Galbraith stated that he would try to help the Commissioncrs. He
stated that he could remember the statements made by the County Commission
at that time and he thought that they were associated with the application
80 acres in size to the north side of 53rd. He stated that this was
approximately this was about three years ago.

Mr. Scott stated that it was somewhere in the neighborhood of three years
ago.

Mr. Galbraith stated that someplace about that time, they had two applications.
He stated that one was filed by Stannard Construction Company for an 80 acre
sandpit.

Mr. Scott added that this application was at 53rd and Meridan.

Mr. Galbraith stated that this was on the north side of 53rd. He stated
that they had the application about the same time for this 160 acres of
Mr. Miles. He further stated that at that time, Reverend Washington spoke
as representative at that time, as well as Mr, Wentworth and Mrs. Langford
and the comnunity was very much reprecented. He stated that he thought
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that all of those people in the developing sinale family area were quite |
concerned about that site on the north side of 53rd. He stated that he |
remembered distinctly a lady that operated a peony farm up there and

was concerned with silt blowing in and covering the peonies and lessen

their living ability the following year. He stated that all of these

were major interests that were expressed at that time and he had read the
comments of the County Commission and he understood that they would

not look with favor on another sandpit in that area of 53rd, not in this

area. He stated that there would certainly be disagreement as to what

vas meant but he thought that the County Commission was trying to emphasis

to this neighborhood that the Board would not look on favor on a sandpit

in that area. He stated that he thought that this was was substantially

south. He stated that perhaps if the Board had an application north of

Mr. Miles (and he pointed out the area to the Board), he would think that

this would have adverse effects on that neighborhood to the north. He Akl
stated that this one down here, was buffered by his own sandpit and he o 4
thought before they saw the beginning of some type of operation on this,

they would see the beginning of some type of residential development around
this site. He stated that he thought that there was a distinct separation

in this application and the opposition of the neighborhood at 53rd and

Meridan.

Mr. Rush stated that he had a question for Mr. Galbraith. He asked
if that statement made, or policy made at the time that they were
discussing the one on the northwest corner of 53rd and Meridan.

Mr. Galbraith stated that this was when he thought that the statement
was made.

Mr. Rush asked if this was made when they approved the operation for
Mr. Miles.

Mr, Galbraith stated that he would have to go back and check both applications

to make sure. He stated that he was under the impression that the Board :
made those statements for the benefit of the neighborhood on the case of ;
the north side of 53rd Street.

Mr. Hale stated that he thought it seemed like the primary intent here
was to remove the topsoil at the present time and maybe have a sandpit
perhaps 15 years from now. He stated that in removing the topsoil, he
wanted to know if this would take a conditional use permit.

Mr. Galbraith stated that it would.

Mr. Hale asked what kind of a permit was gotten at 6lst and I-35 there at
that truck stop where they are removing all of that dirt.

Mr. Galbraith stated that he did not think that a permit was obtained
for that site. 2

Mr. Hale asked Mr. Galbraith why there did not have to be a permit obtained
there and there would have to be here.

ted that he did not think that there was any question

Mr. Galbraith stat
d to be obtained at that site.

that a permit h

t
a

Mr. Hale asked Mr. Galbraith if he was referring to 6lst Street.

Mr. Galbraith stated that this was correct. He stated that the Board should J
recall that they did approve this for light industrial zoring.

that he
ving the di

not talking about the zoning, he was just talking
ahich was what he was talking about.

d

Mr. Hale sta
about the v
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Mr. Galbraith stated that this was correct-but he thought that there was

a difference here in that this was a residential or a rural residential
district that required a conditional use permit for the extraction of

sand operation. He stated that in this instance, they had had the question
raised if they had to have a puomit to remove the topsoil. He stated

that if someone was going out and just changing some grade of land to

make it more developal, then probably a permit was not required but when
you went out and substantially removed the topsoil, as Mr. Miles had done
on the site to the north, he thought that this was about six feet lower,
six to eight feet.....

Mr. Hale asked Mr. Galbraith if he was aware of how much dirt had been
moved up at 61lst Street.

Mr. Galbraith stated that he was.
Mr. Hale stated that about 30 foot had been f-a:mved, in some areas.

Mr. Galbraith stated that they were trying to make that land-he asked the
Conmissioners if they would remember that this was building drainage and the
County Commission approved it for industrial development and he thought

that they had been attempting to level that land.

Mr. Hale asked if there were any other questions.
" Mr. Hale asked Mr. Miles if he would like to speak.

Mr. Miles appeared before the Board. He stated that they were not going to
remove all of the topsoil from this property. He stated that they would
remove about 250 thousand yards of topsoil off of the property if their

bid was successful. He stated that they would slope the sides. He further
stated that they were not going to have two sandpits in this area. He
stated that he had six months after he completed the operation which he
-was in to move his operation to another location or abandon it. He stated
that they would abandon one and move to the other one. He stated that it
would be one or the other. He stated that they were not going to have

two sand operations. He stated that if they took the topsoil off, they
would take about eight acres of topsoil. He stated that if they took

eight acres of topsoil, if they really got down to it, they could do like
they were doing at 6lst Street. He stated that this was not the way that
he wanted to do it. He stated that he was an individual businessman and

he planned on staying in the business and he intended to run a good operation
and this would be a future operation. He stated that as the Board knew,

he was building across the road and he thought that this would be an asset
to the community. He stated that as far as water drainage, and the drainage
going into that lake, the flood control was the one that was asking them
for permission to do that and to drain that area, he was not asking for it,
they were asking for it. He stated that they had problems in the water up
there behind 53rd and Meridan. He stated that they had agreed that if they
wanted to, they could let this drain onto his land. He stated that as far
as the road was concerned, he thought that i they got this development
across the road, they could improve the road situation.

Mr, Hale stated that his only question for Mr. Galbraith was-would there

not have been a better, if really all he was wanting to do was to remove

topscil, would there not be a better, ask for a different conditional use J
permit than what was being asked for here today. He stated that really

if the Board approved what was here today, they were allowing a sundplb

that was what they were allowing.

Mr. Galbraith stated that this was correct. He stated that eventually
the toard was approving an sventual sandpit to take place here. He

59 _
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stated that certainly if the Board desired to approve a request for the
removal of topsoil, he could submit a plan figure and show exactly where
that excavation would occur and the Roard could approve that type of
action-just for the removal of topsoil. He stated that he thought that
they would have to rewrite the conditions and they would certainly not
grant that it be lower than the water table to create any type of
shallow lake there. He stated that he thought that perhaps this would
give him the opportunity to remove the topsoil and then someday in the
future he could come back and ask for another application for the
extraction of sand from the property.

Mr. Hale stated that he thought that the opposition was concerned that
as to what might occur 15 years from now and he could certainly did not
know and he was sure that no one else would know what the conditions
might be then.

Mr. Galbraith stated that he thought certainly, although this was not

a condition as recommended by the Planning Commission, he did not think

that they even thought that this would be the operation of a second sandpit,
he thought that it was understcod that one would cease and that equipment
would move south to this location. He stated that if this was the concern
of the Commission, they could certainly add this as a condition, no cperating
of sand excavation would occur here until the north 160 acre site had

ceased operation so that there was not the two. He further stated that

he did not think that there was this concern where there was the same owner
involved.

Mr. Hale thanked Mr. Galbraith.

Wr. Miles stated that they were willing to agreed to that-that they would
not have a sand operation at the south location until they were through at
the other location.

An unidentified gentleman appeared before the Board. He stated that
in answer to the Board's question as to what would happen in 15 years,
this was his area of study. He stated that in a development of this
size around a lake and property that would require about seventeen
hundred square feet a home would be highly priced homes on good size
lots with lake frontage. He further stated that it requires that the
economics of the sand operation now, and the continuation of it. He
stated that this would have to be buffered and the road situation
corrected to maintain the value. He stated that the sand operation
continuing would not hurt the area, but in fact i7 they made sure that
the operation was confined enough that it would not hurt it's oun
development and this land value, this development should aid in increasing
the Jand value in the area. He stated that in 15 years, he felt that
the overall operation would improve the situation.

ir. Hale asked if there were any other questions.

Mr. Rush stated that his only concern wes as to what they agreed to

at whatever time it was, whether it was two years or three years ago
and from memory he could not recall the time when they had the operation
in the area before.

Wr. Galbraith stated that he would have to look at both cases to make
that determination.

E=

Mr. Hale stated that he had a motion and a second to deny the permit.
He asked if there was any further discussion.

The motion carried with all Conmissioners voting "aye."
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SEDGWICK COUNTY, KANSAS

LEGAL DEPARTMENT

Richard A. Euson
Assistant County Counselor

COUNTY CO

OPINION NO. 2-1985

TO: Jack Galbraith, MAPD

FROM: Richard A. Euson, Assistant County Counselor
DATE: March 8, 1985

RE: Conditional Use Permit for Expansion of Sand and
Gravel Extraction, Case #CU-275, Agenda of 3/13/85

In regard to the above-referenced case, you inquired whether
the protest area should include or exclude a portion of the
Wichita-Valley Center Flood Control Project. It is our opinion
that such portion constitutes a "way" and should be excluded from
the protest area.

1t is provided in enabling legislation (K.S.A. 19-2920) and
in the County Zoning Regulations (§17[cl7) that the Board of
County Commissioners must unanimously approve a zoning case where
a protest petition has been signed by "... the owners of 20% of
the total area, except public streets and ways, located within
1,000 feet of the property proposed to be rezoned...." The term
"way" is neither defined in the statutes nor in the Zoning
Resolutions; however, the Regulations provide in Section 2 that,
"Any word defined in the building code of Sedgwick County and not
specifically defined herein, shall be construed as defined in the
building code." The 1982 Uniform Building Code was adopted by
the Board of County Commissioners on December 28, 1983. Section
3301(b) thereof defines a way as follows:

"pUBLIC WAY is any street, alley or similar parcel of
land essentially unobstructed from the ground to the sky
which is deeded, dedicated or otherwise permanently
appropriated to the public for public use and having a
clear width of not less than 10 feet."

We do not find that the Kansas Appellate Courts have ever had
occasion to construe the term "way." The term is defined in 94
CJS at p. 465 as follows:

URTHOUSE * SUITE 315« WICHITA, KANSAS 67203-3730 ¢ TELEPHONE (316) 268~
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"The word 'way,' which is derived from the Saxon,
is a broad and generic term, and in one sense it means a
right; a right of use for passengers which may be
private or public; a right of passing over another man's
ground; a right of one persen, or of the community at
large, to pass over the land of another; a privilege of
going over another's land; a right of way."”

The term is defined in Black's Law Dictionary (Revised Fourth
Edition) as, "A passage, path, road or street. In a technical
sense, a right of passage over land." (p. 1764). And in
Ballentine's Law Dictionary (Third Edition), a "way" is defined
as: -

"A means of passage for a vessel in leaving the wharf
and proceeding to sea. The course which workmen will
under ordinary circumstances take in order to go from
one part of the employer's premises to another as their
duties require. A road, sidewalk, or path. 1In a more
technical sense, a right of way, that is, the right of
one person, or several persons, or of the community at
large to pass over the land of another.

"The words 'way' and ‘'road' are frequently used
interchangeably, but properly, 'way' is more generic,
ard includes many things besides roads (citations
omitted) ." (p.1363)

The 1land condemned for the Wichita-Valley Center Flood
Control Project was condemned,

"... for the purpose of construction and maintenance
(through, over and upon the same) of works for the
prevention, control or mitigation of flood or flood
hazards upon or along the Arkansas River or the
tributaries thereof, including (without limitation of
the generality of the foregoing language) the digging
and construction of channels for the passage or control
of water, the construction of levees and control
structures, and the right of subjacent support, ..."

In the Matter of the Acquisition by the City of Wichita, Kansas,
of Certain Public and Private Property, etc., Case #A-39338, In
the District Court of Sedgwick County, Kansas.

The purpose for which the lands were condemned is, in our
opinion, consistent with the definition of "public way" as found
in the Sedgwick County Zoning Resolution. We believe the statute
and the resolution, in making provision for exclusion of "public
streets and ways," intended that a "way" encompass a variety of
easements and servitudes dedicated to the public. The building




code definition clearly applies to parcels of land other than
streets; and the other definitions cited herein illustrate that a
way is something more than a mere road or street.

In construing the term "public streets and ways"™ we also
would rely on the general rules relating to statutory
construction. The cardinal rule is to determine legislative
intent from an examination of the entire act and to avoid
treating words as meaningless. To this end, courts will look to
the purpose to be accomplished, necessity and effect of the
legislation. Tilley w. Keller Truck and Implement Corp., 200
Kan. 641; Clark v. Murray, 141 Kan. 533, The purpose of the
zoning regulations is clearly stated "in the resolution's
Preamble. The purpose in allowing a given number of protesting
adjacent landowners to require unanimous commission action is
clear: to give weight to the desires of those landowners most
affected by the zone-change decision. For what reason would a
city or county, as owner of a street, road, ditch, sidewalk,
alley, bridge, flood control project or other easement, wish to
contest a zone change? The zone Change will not affect the right
of the public to enjoy the easement, and there is therefore no
reason to include such in a computation of the protest area.

For the foregoing reasons, it is our opinion that "public
streets and ways" as used in K.S.A. 19-2920 and in §17[cl7 of the
Sedgwick County Zoning Regulations encompasses and includes the
area in Sedgwick County designated as the Wichita-vValley Center
Flood Control Project., y =

This opinion is given solely for the use and benefit of

" Sedgwick County, Kansas.

RAE/mp

cc: William D. Rustin
Robert Lakin
Donald E. Gragg
Tom Scott
Bud Hentzen

|
|
|
|




/‘_7 PROTEST PETITION ()
‘ (COUNTV CASES)

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

property described as Case No. = 4, zone change fror\} .
to (for establishment of a (% gzt et & A i £ 7-,)/
in bitodl] zoning) . 2 i : ¢

\=! COUNTY CLEZK
VA gedgwlck County.
Kansas

BECTION II - Protestor(s)

Property Owned

Name Lot(s)  Block(s) Addition
%/ ; o b o
a) Seeefh L2 /'1./‘4/\«/{/,‘74017 /o
Signature 0/ A2 : G’/ﬂ’n.r;/gg, %/c’ef's‘

Aewners R Richey e ol

Typed or Printed Name

Signature

/"/ ;,{J/rﬂf () ‘)D/_,“//c’-‘

Typed or Printed Name

ACKNOWLEDGMENT
Btate of Kansas Ty
County of Sedgwick )
b7
Be it remembered that on this // day of /Ed. 5 18 ‘45‘:
before me, a notary public in and for said County and State, came
Kenneth Ry- RicheV and Catherine C. Richev 3

to me personally, known to be the same perscn who executed the foregoing
instrument of wri: and duly acknowledged the execution of same.
LI
In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

RICHARD £ MONTGONERY | ' s
STATE OF KANBAS Fealontt E,’ 2 ¢ =
My Appt. Erc.-;?-;z_lﬁ_ Nenary = U

My Commiseion expires _o3- AY-85

ALL SIGNATURES MUET BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as neceysary.

T9-232
Rev. 1/81




i ROTEST PETITION &

{COUNTY CASES I

EECTION I,

The undersigned, property owners in Sedgwick County, Kansas, hereby [
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. _CU , zone change from

to (for establishment of a _#% Captnp FPAAD A R E 2 ’-‘:"JT-
in R-1 zoning) . %
\AIRTE)
S &
< RaneveD

e o fEB 21 1985

: ERK =

COUNTY CL 2

gedguick Countl” 55
I

SECTION II - Protestor(s)

Property Owned

Name Lot (8) Block(s) Addition
/ /‘ o - «‘
a) ety 7 (()‘c’ //1’ Tin  The east Lh§ feet of Lot 21 Ormiston Sccond Addition
Signature except the North 1O feet.

Rocine T. Welborn

Typed or Printed Name

b) r/), W ur //ﬂ%ﬁ':"f‘:u

t L45 feet of Lot 21 Ormiston Second Addition
Signature h 10 feet.
Joan E. Welborn
Typed or Printed Name
ACKNOWLEDGMENT
Btate of Kangas )
County of Sedgwick )
Be it remembered that on this p day of i , lads7,

before me, a notary public in and for said County and State, caffie

Aoe ol T Cleipof'y cnel Jidy & fdepripgiy
to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

MILDRED J. MYERS
N . ol
ssuswlgr(ﬁg;u:l;?}E\NSas T (/‘4' j/;""h"/

Notary Public
MY APPT. EXP R
IRES (- Bt

My Commission expires _ZJ-/¢-f3"

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81
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CONTRACT FOR _DEED

THIS AGREEMENT Made and entered inte this 22nd  day ef
July, 1983 by and between SMITH & COMPANY, INC.
hereinafter called first party, and Rockne T. and Joan E. Welborn,

husband and wife hereinafter called mecend partiea:

WITNESSETH, that in censideratien ef the gum of Ten Thousand
and no/100 dollars x x x x x x x x x $10,000.00 )y this dats pald te first
party by secend parties, the receipt of which in hereby acknewledged
by first party, sald first party hereby agrees that if secend parties
shall hereinafter pay te first party an additional sum ef Seventy Four
Thousand Four Hundred and no/100 x x( $74,400.00 ), plus an amount equal te
interest computed at the rate of | percent per annum on delerred
balance (sald additional ameunt belng a part of the quoted price eof
the real estate hereinafter described) in monthly installuaents ef
Seven Hundred Forty-four dollars and 73/100 x x x x x x x x x x x x ($744.73 ),
beginning en the st day of August, 1983 and continuing
thereafter on the st day of each succeeding month, until said
ameunt has been paid, and shall alse repay to first party the amount
they may hereafter pay in satisfaction of the taxes levied against
the real estate hereinafter described for the year and subsequent
Years as hereinafter described, and for premiums on insurance policies
cevering sald preperty as hereinafter described, salid first party will
convey te secend parties, by deed of genersl warranty the follewing
desoribed real estate situated in Sedgwick County, State of Kansas

to-wit,

The East 145 feet of Lot Twenty-one (21), in Ormiston
Second Addition, Sedgwick County, Kansas; except the
North 10 feet thereof deeded to Sedgwick County, Kansas
for street purposes in Deed recorded in Book 459, Page
252,

The first party at slgning ef sald contract has delivered
te secend parties a Title Insurance Policy insurlng title to¢ swid

real estate invested in first party,

The current total payment including tax, insurnce, interest,

nnd}gg‘inc!.pnl is $744.73 Principal & Interest  Buyer agrees to pay an addition
297 S~ 31.91 Insurance $2,000.00 on the principal

- 49,37 Taxes balance on or hefore Octobep~3|
Clintsdan Tty ™ 1983, M/
A ArAp /’.m‘)‘n e i/ /U'Af Sharsh s




Second parties may have the privilege of paying in full, l
the balance en sald purchase price at anytime. and/or assume the existing
first mortgage subject to approval by Wichita Federal Savings & Loan Association. 7
That, untll parties of the second part have cemplisd with /

the conditiens set ferih herein, parties ef the secemd part ghall

keep the premises in as goed cendition and repair as they are new;
shall net sell, méfAgdid, sever er remeve any ef the fixtures or
appliances en, in or abeut the bullding without written censent ef
the ;su‘tyw of the first part; shall net procura or permit the remeval,
demelition er material alteratien ef any buildings new on the land
witheut the advance written consent of the first party;

cemmit er permit any waste on the premises; the seco
te paint the exterior ef said bullding eve
party of the first part er its

iy agrees
Years; and shall permit
at all reasonable times te enter
and pass threugh er o he premises for the purpeses of inspecting

same, te a ain whether er not the conditions or previsions hereef

Parties of thn/{m& pumher with and in additien

te the ether perledic payments required under this centract, shall
depesit with the party ef the first part menthly installments ef a
sum gufficient to place funds in the hands of the party ef the first
part part with which te pay taxes, assessments and charges levied

or te be levied against the premises as the same shall beceme due

and te pay renewal premiums en insurance policies, sald installments
te be based on prior year's taxes, If, wt any time, the funds se
held by the party ef the first part are insufficient te Pay any such
taxes, assessments, charges or insurance premiums when the same shall
beceme due and payable, the parties of the second part shall immediately,
upen netice, depesit with the party of the first part the ameunt ef
such deficlency. If, at any time, s default exists in any ef the
previsiens eof this centract, the party of the first part may, at

its eptien, apply any meney held by it fer the payment eof taxes,
assessments, charges or insurance premiums on any of the obligatiens
hereim in such erder and manner as it may elect. That if parties

of the secend part shall fail te pay any insurance premium, tax,
assessment or charge aferessid, or fail to keep the premises in

geed cenditien and repair as herein previded, the party of the J
firet part, at its discretien, may pay any such insurance premium
and may pay any tax, assessment er charge before delimquency thereef,

-2




Any sum advanced by party of the first part fer any such purpese
with interest thereon from the date ef such advance at the rate of 1
12 percent per annum shall be due from the parties of the second

part on demand,

Pirst party has placed & first mertgage b
to Wichita Federal Savings & Loan Association

on sald property giving a lien superier to secend parties right here
under and without second parties prior consent, previded hewever the
principll‘uount of such mortgage shall never exceed the principal
amount owing by second parties hersunder and provided further, first
party promises to keep said mertgage current and to cause it to be
released of recerd prier te last payment made hereunder by second
parties,

It 1» understood by secend parties that this Agreement
with first party is executory only and the first party will be
required te perform the same only after second parties have cemplied
with the conditions imposed by the first party as abeve set fertn
and that until second parties have pald in full the stipulated
purchase price of said real estate, the title therete shall remain
in first party, subject only to the right of second parties to demand
and receive a conveyance thereof to them if and when they shall have
cemplied wiéh the conditions set forth herein,

Assignment by second parties of their interest hersunder
without the written consent of first party shall constitute a default,
rmmmwmxm/mmwd/wmmmmmwwmfmxwwswmw ‘
PAYTUA/ BT FANN IS | DY /3] NTERER/ 2N | 2] SH/ Moo/ AR/ F25L00 ///

Any vielation of the recorded restrictions during the 1if
of this contract shall constitute a default,

It ia agreed that time iz of the essence of this Agreement,
If secend parties default on any obligatien hersunder and/or in making
any ef the payments due under this Contract for Deed, the secend partles
shall have from the date eof default Sixty (60) days grace in which to Y,

bring said contract current, If the second parties fail te make the
Payments necessary to bring said contract current, or if at any time
during the term of this contract, the second parties default in the
perfermance of any other provisions of thig agreement as set out
herein, the first party may at it's olection immediatsiy and without
netice te the Buyer, terminate and cancel this agreement and take
Possession of said premises and remeve all pergons therefrea and im
==




such event all paywents mace by the sscend pa: viss, tegether with any
and all imprevements made by the second partles upon the premises
shall inmure to the benefit ef the first party as and fer rent and
liquidated damages, and not as a penalty, and the secend parties
shall have no right in and te sald premises.

It is further agreed between the parties hersto that
neither the failure of the first party to insist upen the forfeiture
of thi; agreement immediately upon default as previded herein, ner
the acceptance of payments for the purpese ef keeping sald centract
in hre- after it ia entitled te take pomsession shall be cansidered
a ninr of said ferfeiture or right to take pessessien, except as
te the specific payment accepted and said first party may, at any
time, during the centinuance of any default in any payment declare
a ferfeiture and take pessession am provided fer herein, The accept-
ance of paymenis after havimg declared a forfeiture or having demanded,
er taken pessession shall be censtrued only as a waiver eof the for-
feiture declared and not as a waiver ef the right thereafter to declare
a forfeiture or to again take possession of said premises fer default
then existing or that may thereafter eccur,

such default and/or breach if net remedied within twn-ntioned
grace pasried, then in such event sscend par/imrshall be censidered
as tenants frem month te nonth I’_Mho day fellewing the menthly

annlversary date of t);n—ismh in which such default er bruch sgcurs
and at a 1’: rent in an amount equal to twe (2) tinl the tetal

ens—hersunder of second pnrthn%l/ﬂ_/éa
If, in the event, first party elects to escrew fhis centract,

secend parties agree to pay escrow erigination fee and menthly sscrew
fee,

IN WITNESS THEREOP, the sald parties have herete subscribed
their names, the day and year first abeve written.

SMITH & COMPANY, INC

Rockne T, Welborn

f " y
7 " . Welborn
Party of the tirlt part

Plrtiu of the secend part




j .' F- - PROTEST PETITION s i : ,___ i)

COUNTY CASES |

EECTION I. 1

| The undersigned, property owners in Sedgwick County, Kansas, hereby
! protest the proposad change of zoning ((."::.lditicn':a1 Use Zpplication) for
| property described as Case No. Ced 215, zone @nanu% ‘:om o i et

to (for establishment of a Jg¢ Iil.:“h/: Dt gt g b mag .(fu‘"f

in _K] — zoning).

3 e ! )
a 2
7 A
/" Ricened

,n
| |7 COUNTY CLERK
| / , Badgwick County, w

[ Kansne .
SECTION II - Protestor(s) - - M

Property Owned

1z

Name Lot (8) Block (s) Addition
a) ? i'»k[m-%/ﬂ"»ﬁwi Let 2 Q,M.d:'c/wffm-& 1495 ((/ _,»n;LL.'_LC.;mL_,
Signature %,LXL Gt ch it o A e Bibirmt,

| b Ol L Y g
‘ MICHAEL TOWEN S 2/‘:*; »Auﬁf -

Typed or Printed Name

b) ’{‘\ ardona AL (,)(_U-(//b-.l) J "-J_L)Lauf,{ e Loart TR

Signature

. o IS e die sl (ol atelTomr

4 A

[FAarpeks B. OwElS ,3 < /0 i ol e
Typed or Printed Name R b 5

/ ?'14* ATt
/
ACKNOWLEDGMENT
Btate of Kansas )
ss

County of Sedgwick )

Be it remembered that on this [0 day of Fc f- . 19%5,
before me, a notary public in and for said County and State, came
Michael T, Owens and Barbara A, Owens g

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

reof, I have hereunto set my hand and affixed my
and year above written.

In Testimony
notarial seal

/‘j(- Cres F Fertbaviens
Notary Public

My Commission expires 79 ptns (Be, )G

i

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statementa of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




- > o

‘ STATEMENT

BUYER Michued 7, € fanbasa Ay Cuena — seLien:_Snith € (pnoany, Jnc,
ADDRESS: /610 Weat Slat Singet Noath  BROKER: SMITH & COMPANY

SALE PRICE  (or EQUITY) 5 |

— |

| Earnest Money Deposit _-_— e N0 ]

Sales Commission

Assume existing morjgage to_{ ontaact ‘01 Deed - - _ﬁ’m____
Balance as of _Auguat 22, /987 ]

Abstract Fee

Attorney Fee

Appraisal Fee

Credit Report

Recording Deed

Recording Morigage

Revenue Stamps

Registration Tax

Survey

Title Policy Todal 1468.00 fme-/ul,{ Buyg/«J —&m— ST —
Reseaves of [ontrget Joa Deed i

Trade-in Property

Assume existing mortgage 10

Balance as of
Transter Fee 2 46% of (antaact fon Deed L6800
Taxes 1982 paid §57%4, 31 - 7 mantha 22 daya 1983 W
insurance Buyea 2o paovide oun insumance
interest  padd 4o August 22, (983 -
Amount to close  [Due faom Buyes) -_ &&np
TOTAL s 83.22&‘ o 8128

The above is a complete, trus and corract account of funds received and disbursed by us in connaction with m. clos
ing of the sale described at the head of this statement. .

| my Yy

77
I/we have examined the above atatement and find it correct. This Inhnumwnu our spproval and agcepiance on clos- *

ing the {sale) (purchaae) of the adove property.
_nighel T, Otinte |
ama..._.duau&m_.___ ﬁu%%




(COUNTY CASES)

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby -l
protest the proposed change of zoning (Conéitional Use Application) for
property described as Case No. _CU , zone change ZIrom
e (for establishment of a __Suand and Gravel Pit

il zohdng) ¢
ST,
</
/.?‘ RecteD
g 211983

} CLERK
COUNTY 2 o

"5, geagwick Countyr L2/

Kansas {4
25 -
st

SECTION II - Protestor(s)

Property Owned

Name 2 Lot (s Block (s) Addition
a)(( (_L[( e -J \_;J;.,.ik'<“,/
Signature
Willian R, Sapders Lot 7 exc. N GO ' #)
Typed or Printed Name and the N 61' lot 4 First Addition Lo
J Gardiner Acres
b) wvl»'w[f Iﬁ 7]7 B//L-\-E, e
Signature
Berpadette M. Sanders Lot 7 exc. N 60’ :
Typed or Printed Name and the N 61' Lot 9 First Addition to
Gardiner Acres
ACKNOWLEDGMENT
Btate of Kansas )

County of Sedgwick ) =

Be it remembered that on this / day cfli-‘;l'"""":]hz lgii,
before me, a notary pukblic in and for said County and State, came
(A b B okl [Fonon bl 711 Davylons -
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

) 7
YV onadidsd et
Notary Publ:.c

< pRY
O =
NN

(28 £ d . . e
”’“c’cm-ia don expires D.zefmmbe /G (1)~

ALL SIGNATURES MUST BE ACKNOWLEDGED

hdditional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




= PROTEST PETITION -
(COUNTY CASES
SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby ‘l
protest the proposed change of zoning (Conditional Use Application) Zfor

property described as Case No. Ccuy_275 , zone change from
to (for establishment of a Sond and Gravel Pit
in R-1 _ zoning).
mﬁ%\
O 74
/N
£ paeeitd >\\
m 985
@ FEB 211
—\ coun™ cLert |
o) ick Count?!
B s
W
SECTION II - Protestor(s) L9112
Property Owned
Name Lot (&) Block (s) Addition
i /
a) * —,1" /Z ltjr} P
Signature 7
pavid A. Wolfe N 85.5' Lot & First Addition to
sirdiner Acres
Typed or Printed Name Qizlialiaeres
\“'.I/’ﬂw/ :
17 edslii A L
Signature
lichelle R. Wolfe N 85.5' Lot 5 First Addition to
Gardi
Typed or Printed Name ITLAGE ACras
ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

1
Be it remembered that on this _/ Qzﬁ 2 day Df‘,f”i;ﬁé&lﬂ é-{ . 18ks .
before me, a notary public in and for Eaid/;:nun(\’jl and State, cafie
Lowid. A ule Q/JI amal X fhed b K L (S NES "

to me personally known to be the same person wWho efecuted the foregoing
inetrument of writing and duly acknowledged the execution of same,

v:s_n'.:'feff_‘_ﬂ‘;:l:l'nlony Whereof, I have hereunto set my hand and affixed my
no‘c‘a&‘:‘.a.} seal the day and year above written.
5 ;*:“\0

ARy,
.- et /
e#'gw"fil’ﬁé‘d"_l‘/] (._,/7 L dgI-te—

Néta:y Publ@

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




— PROTEST PETITION

—
(COUNTY CASES
T
BECTION I.
The undersigned, property owners in Sedgwick County, Kansas, hereby -1
protest the proposed change of zoning (conditional Use Application) for
croperty described as Case No. CU 275 , zone change from
to (for establishment of 2 Sand_and Gravel Pit

- (R ORRD | 5 L zoning) .

SECTICN II - Protestor(s)

- & Property Owned
%”’MZ%% %7 Lot(s) Block(s) Addition
a) /22 W‘féﬁ%

Signature
Donald B MeCray sy Lot 6 First Addition to
Typed or Printed Name Gardiner Acres
. f%/ @4{
b)_J farsrreal ?
§ibnature
Norma L. McCray 5} Lot 6 First Addition to
Typed or Printed Name Gardiner Acres

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this c>'12?"‘r day of Mﬁé 19_Fs
before me, a notary public in and for said County an State, cam
K Ve Enmy, ¥ Mo Yo Gtay ;

to me personally known to be theé/ same person who executed the foré&oing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

e o Larw

Notary Public

My Commission expires g e 0 | -Ps

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addictional statements of acknowledgment may be attached and made a
part of this petition as necesgsary.

T9-232
Rev. 1/81




fs s _ PROTEST PETITION o : , :
(COUNTY CASES} ' k y
| - LT
GECTION I.
{ The undersigned, property owners in Sedgwick County, Kansas, hereby l
protesat the proposed change of zoning (Conditional Use Application) for
| oroperty described as Case No. Cu_275 , zone change from
| to _ (for establishment of a Sand and Geavel Dit
i in R-1 zoning) .
| T
| i 12
| S » e
| N
| > Recewtd
{ S/ cpp 211985
| »\ COUNTY CLERK
| quw‘chcounl‘f
| ,».\ Kansak
N
SECTION II - Protestor(s)
Property Owned
Name Lot (s Block(s) Addition
A g & AP
a) ﬁ AR w»—j
Signature
Ronald E. Collins Lot 9 exc. N 65°* IFirst Addition to
Typed or Printed Name Gardiner Acres
vy lBra7d, K2 L%t
éignatur
Dorothy R. Collins Lot 9 exc. N G5' First Addition to
Typed or Printed Name Gardiner Acres
ACKNOWLEDGMENT
Brtate of Kansas )
County of Sedgwick )
Be it remembered that on this _19th day of _ February , 19_85,
before me, a notary publ:ic in and for said County and State, came
Ronald E, Collins and Dorothy R. Collins '

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notan-q EF[-‘?.].‘ the day and year above written.

/Mx 2o 7N /‘/Z O 4SO

Notary Publg

ion expires 3-12-85

'»zy,] contie

et

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

==

T9-232
Rev, 1/81




-~ PROTEST PETITICN . i
{COUNTY CASES

SECTION I.
The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning {Conditional Use Application) for

property described as Case No. CU 275 , zone change from

i to (for establishment of a Sand _and Gravel Pit
in _ R-1 zoning) .
SRS
4 TN
¢

COUNTY CLERK
gedgwick County. ‘{

.Y\ Kansas
| \?Z?‘J_ﬁ‘/y
SECTION II - Protestor(s) U 9TTE

Property Owned

| 1

{ / Name Lot (s) Block(s) Addition

{ 7 - g ‘

ol /]// et Lt o Pl

\ Signatu:‘e e L)((_‘, , %
CFUD ﬁ“ Gredmee Aebed

Steven J. Echer
Typed or Printed Name

7 , T /
b) i 4 / Pallr
Signature

Martha A, Echer

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick ) )
Be it remembered that on this _2(7"7 day of /{:’ﬂf’d/-'&) i 1gﬁ
before me, a notary public in and for said County and Stat caple

Steven J, FEcher and Martha A, Fcher '
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal cthe day and yeap-@kcve written.

7 jﬂ-» z(’ c/: s

Notary Public

s ’/,
My Commission‘expiés 2SS
« .

ALL SIGNATURES MUBT BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T79-232
Rev. 1/81




(COUNTY CASES)

1 : 2 S PROTEST PETITION ;
i
1 SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby

oprotest the proposed change of zoning (Conditional Use Application) for |
croperty described as Case No. {~27¢ , zone_change Zrom

{ 2 = T 2 — B f

| to (for establishment of a __ S£AnD A (ZAcl] £LXT,

in £f zoning) .

SO,

Receved ¢
FEB 21 1983

COUNTY CLERK
Sedgwick County, /ey
&S

Kansas
_,é‘

SECTION II - Protestor (s)

Property Owned

Name Lot (s) Block(s) Addition
a)sxgnaﬂeﬂ/ }’/{h K Se W FL 2ol 13 JEIRST AOsmre N
01~ GRRDIEN FCAES.
FRep Wt Kelly IR (EINRYINIAN

'I'yped or Printed Name o

) : Los / -f/‘/ d’// = = =
A S:{c_ma:uze = & e WML Lot i, (~12ST ALl
al= é‘/W/%‘v}— A(/?rs

Pefof tt A éé{fz ARDINE @
Typed or Printed Name & BAEING 3

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Pas = ’
Be it remembered that on this /Y day of, e " 19478,
before me, a notary public in and for said County and State, cEme
oF el b Polle O T Yidpoiad (A L2lE, .

to me personally® %nbwn to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

/

3 4 7

’ s
et L gy
Notary Public

o B

CARCL s.
—hd  NOT
Leli— STATE OF
WY APIT. EXPIRES

My Commission expires

ALL SIGHNATURES MUBT BE ACKNOWLEDGED

Addictional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

L.




. PROTEST PETITION

.
(COUNTY CASES
! BECTION I.
1 The undersigned, property owners in Sedgwick County, Kansas, hereby 1
| protest the proposed change of zoning (Conditionzl Use Application) for
croperty described as Case No. _(x/-27C , zone change from

to (for establishment of a Spwp § EWece( Exntlroe oL me
e T

s ~ , 5 S B S e Ty
in 4! zoning) . Edsr ol Mewidali iy oaw feer Zdde d S Shpent prara

SECTION II - Protestor(s)

Property Owned
Name Lot (s) Block(s) Addition

a) /1!}4-—-; ’-)’J_/W'm/z

Signature

| J Fiesr Addidwe Feo
‘Jﬂ-ms’s /‘f H&L(mw !J 3 Grwelynert  Acttwg
Typed or Printed Name

W L. e

Eignature

=g T o d. Aoy 7
‘-/0r74-‘4/ S b i )3 st poldifum o
Typed or Printed Name Crvdiu e rtendey

ACKNOWLEDGMENT

8tate of Kansas ) a5
County of Sedgwick )

Be it remembered that on this / ;-ﬂ‘ day of Fg’é/“ﬂ'/‘z . lgﬁ‘
before me, a notary puklic in and for said County and State, c#me

Tames N-Holcomb - To Ann M. Holcomb
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

. SUSAM E. 0SBORN

oy Seton € Cstoon

=T B My Appt Exp Notary Public

& &
My Commission expires /'(/'f)

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




PROTEST PETITION ;
(COUNTY CASES) 7% |
s e
SECTION I. Tl
The undersigned, property owners in Sedgwick County, Kansas, hereby ]
| protest the proposed change of zoning (Conditional Use Application) Zfor
| propsrty described as Casé No (e 27 zone change from
| to (for estanllsrm\ent of a .:x.v,m 0 Caapnn b Lo
! i __.;-J___ zoning) . LYV T e O PETIAT 70 A ;
sudqwmkc.mnw
Kansas
SECTION II - Protestor(s)
Property Owned
Name Lot (s) Block(s) Addition
N2
s Hegm ( Lo,
signgfure V4 V
7 LS /1’ /4'»'?{,4,. o
Loppy O Cotley 3 Foes e ;
Typed or Printed Name Cptccd in i phesPes
7
b) .- ‘C vt A M&f_\
Signature T 4
] Plhtmas I, Lohley 5 Foansi L Son T
| Typed or Printed Name Etichuvir 1FERES
ACKNOWLEDCGMENT
Btate of Kansas )
County of Sedgwick )
19 B8

&
Be it remembered that on this / f\gg day of f‘):{ﬂrg'MMu Fea
before me, a notary public in and for said County and State, céme
Cloga & Bify ¥ W lreed O 4D ol ;
to me personally kf6wnlto be the same person whé ‘e xq;Euted the foregoing
instrument of writing and duly acknowledged the execution of aame.

In Testimony Whereof, I have hereunto set my hand and affixed my

notarial seal the day and year above writcten.

Ea ol o oy

Notary Public

Wi bl

My Commission expires

ALL BIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev, 1/81




PROTEST PETITION ‘ & p ‘

(COUNTY CASES) | ik e
BECTION I.
l- The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change cf zoning (Conditional Use Application) Ffor

property described as Case No. CU=275 , zone change from

(for establishment of a Sand & Gravel Extraction Operation

on the east side of Meridian in an area
south of 5lst Street North

| TN
| AN q &
5 RV ¢

FEB 21 1984

& X
(31
Y CLES
\\’% COU“:ickcnu,‘\y.

{ d '
] \%;.“
| < g

SBECTION II - Protestor(s) QIS

to
in _R1 zoning) .

Property Owned

_ Name Lot (s) Block (s) Addition
a) ,,{-//;,,/,d C/JZ”Z‘/-KJ—R‘—TJ/"W’//’

‘/s'zgnature

John Verboom Jr. W 50" Lot 2 i
3 & all Lots 3 & Gardiner Acres
Typed or Printed Nf.'f“f 3 Addition
80 tgl“?// /
b)_ LA hra K 45‘/‘:1/)*0?5‘7}1/
Signature
Valeria I, Verboom W 50" Lot 2 Gardiner Acres
Typed or Printed Name & all Lots 3 & L Addition
ACKNOWLEDGMENT

Btate of Kanpas )
County of Sedgwick )

Be it remembered that on this _ /£ 7%  day of &_j‘gﬁ%eﬁ_ 19_9¢,
m

before me, a notary public in and for said County and State, dame

G V= Yalorie oF. |) o oo .
to fe personally known fo be the same person who executed the foregoing
inetrument of writing and duly acknowledged the execution of same.

8s

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

& sl AL v«iw\f\_/

Notary Publie

ff"e-“ ¥

T, Aeend) i
My Commisesion expiré&a’ 7~3/-F5

ALL SIGNATURES MUST BE ACKNOWLEDGED

hdditional statements of acknowledgment may be attached and made a
part of this petition as necessary,

T9-232
Rev. 1/81




PROTEST PETITION

COUNTY CASES

SECTION I.

The undersigned, property owners in Sedgwick County, Xansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

cu 275 , zone change from

property described as Case No.
sand and gravel pit

to (for establishment of a
in B1  zoning).

BECTION II - Protestor(s)
Property Owned

Lot (8) Block(s) Addition

a)
Signafure

Margaret E. Noller H. L. Warner
3rd Addition

Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas ) &5
County of Sedgwick )

Be it remembered that on this _ /& day of %, 19 85
before me, a notary public in and for said County and State, cafle
Margaret E, Noller i

to me personally known to be the same person who executed the foregoing
inectrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S. BARR e
SRy pustic C&»}ﬁ,‘_.,é d e‘_&q}?[}
e =
e APRT, uumsoi:ﬁ\\ffi Notary Public

My Commission expires AR o

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necesgsary.

T9=232 .
Rev: 1/81




FER e
1 i _ PROTEST PETITION G ;
| [COUNTY CASES) Gl
l BZCTION I. 1

The undersigned, property OwWners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning {Conditional Use Application) for

croperty described as Case No. _CU 275 , zone change from
to (for establishment of a _Sand and Gravel Pit

. %— = s

in zoning) .

T¥ CLERy
lek County,
Kangay 3

SECTION II - Protestor(s)

Property Owned

| Name Lot (s) Block(s) addition
a) gm C %‘L 10 2 H. L. Warner
éf.{gnature 2nd Addition

James C, Fller
Typed or Printed Name

b) g)_,: d:d g gé@!:& 10 2 H. L. Warner
gnature 2nd Addition

Judith L, Eller
Typed or Printed Name

ACKNOWLEDGMENT
Btate of Kansas )
County of Sedgwick )
Be it remembered that on this 9?4 day of Tt , 1975,
before me, a notary puklic in and for said County and State, came
<l ¥ OaolethOF £00, i

to me pérsonally known to be the fame person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

o Bl | Pat 4 B

Notary Public

q1-3/-T5

My Commieelion expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

hdditional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




permy

PROTEST PETITION
(counTy €' ES) 1 e

BECTION I. l
The undersigned, property owners in Sedgwick County, Kansas,
protest the proposed change of zoning (Conditional Use Application]
f property described as Case No. ({-275 _, zone change :‘:ﬁm
PP i P & y. il J %
to (for establishment of a (4 Lk \, iyt (b )

in R-1 zoning) . ' i

{
{
|
|

Pplay gk

1 u
! BECTION II - Protestor(s)
| Property Owned
i Name Lot(s) pBlock(s) Addition
oo 77 (e . i & 2| fex
e i 74 7 '-j 20, > & L."(I/{ (E(IAA»r ~
a) Lol N Plzeer 7
Signature -
R T ot
o et RS- liseipes &
Typed or Printed Name
N e T
I ———— Signature
/e _L('("(« "C/L‘ v 2 S
Typed or Printed Name
ACKNOWLEDGMENT
Btate of Kangas )
J County of Sedgwick )
Be it remembered that on this 19th day of _ February
{ Ty before me, a notary public in and for said County and State, came
rbaniatin b il

Gerald R. Flowers and Velda Flowers, husband and wife,
to me personally known to be the same person who executed the fore
1= ™ instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixec
notarial seal the day and year above written,

el Aﬁ,f

MARK L ng* =TT
KOTARY Py

ERET P STATE OF Kandss v i M s
- i T . My gL xp _4?;_[,-{ Notary Public Mark L. De
My Commission expires January 11, 1986

| ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and
part of this petition as necessary.

J

|
L__.____.._ T9-232
Rev, 1/81




PROTEST PETITION

.ff;% (COUNTY CASES)

BECTION I.
The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
4 s, zome change Zrom

property described as Case No. -
to (for establishment of a

in R-1 zoning) .

FEB 21 1985
& COUNTY CLERK

swdgwlck County.

SECTION II - Protestor(s)
Property Owned
Name Lot (s) Block (s) Addition
& = ~2. 24 " ;
L "' LJ: i i ot .-in!‘!‘ Mo s :#f..-!. wesfle

Signature S — o
. g o 2 ;‘{//4 'I"J & J.;[?m‘,‘.. A wretel et s

Hego-oom I Wi wi ;

Typed or Printed Name

b)_- o s
Signature

R o e
Typed or Printed Name

a)

ACKNOWLEDGMENT

Brtate of Kansas ) e
County of Sedgwick )

Be it remembered that on this 7 day of t?,,-‘-ﬁ . Iage,
before me, a notary public in and for said County and State, came

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of aame,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.
RS
¢ Aol p .
‘IE"\?&&"&:&%"D l/,g, ff(c'r- i S T
5‘}:,_% Notary Public

s P Lk
e

y Commission expires

ALL BIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necesgsary.

T9-232
Rev. 1/81




. PROTEST PETITION =
“/  T[COUNTY CASES) ®

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
proteat the proposed change of zoning (Conditional Use Application) for
property described as Case No. CU-275 , zone change from
to _ (for establishment of a Sand Pit
in _ R1 zoning) .

o
FEB 211985
COUNTY CLERK
Sedgwick County,
BECTION II - Protestor(s)

Property Owned

Block(s) =~ Addition

Signat < 2k Ormiston 2nd

Larry Allan Yates ~ 8 171! Lot 19 First Addition
Typed or Printed Name to Cardiner Acres

blg.umez‘zi&%é
ignature 2l Ormiston 2nd

Jeanette Louise Yates < 817" Lot 19 First Addition
Typed or Printed Name to Gardiner Acres

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this ]{2& day of M i 19_§:,
before me, a notary pukblic in and for said County and State, cdme
Larry Allan Yates and Jeanette Louise Yates
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

CAROL s, BARR
JHoAtY PusLic Gawl, - Sann
MY APPT, Ex:aisc:’:,.f‘g‘,‘sﬁ, Notary Public

My Commiseion expires 7’3/“‘?{

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary,

T9-232
Rev. 1/81




PROTEST PETITION
[«

SECTION I.
The undersigned, property oOwners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use BApplication) for
property described as Case No. CU 275 , zone change from
(for establishment of a To expand sand and gravel pit.

;3 = SR e e SR
in R1 zoning) .

SECTION II - protestor(s)
property Owned

Lot (8) Block (s) Addition

Name

. Seare: N 200! Lot 22 exc. the W 100!
Ghanney B Pestey & exc. the N 10!
Typed or Printed Name

b) Miﬁm&&i&—
Signature

Fern R. Searcy
Typed or Printed Name

a)
Signature
Ormiston 2nd

Addition

ACKNOWLEDGMENT

gtate of Kansas i)
county of Sedgwick )

/Vﬁ day cE@fm %

or said County and State, came

before me, a notary public in and £
Chaucey E, Searcy and Fern R, Searcy

Be it remembered that on this

be the same person who executed the foregoing
duly acknowledged the execution of same.

to me personally known to
{nstrument of writing and

in Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

= ol A Sarny

Notary Public

7-3/-¥S5

My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232
Rev. 1/81

I




PROTEST PETITION

{COUNTY CASES)

EECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) Zor

=2 , zone change from

rty described as Case No.
o w8 N foPvec 1%

to (for establishment of a L

in _#R-{ __ zoning).

FEB 21 1985
COUNTY CLERK

Sedgwick County,
Kansas

BECTION II - Protestor(s)

Property Owned

Lot (s8) Block(s) Additien

a) 1/

Signature
ORmII o
AbDirieY

[Frinvces p. pry = (0 O Rmsstow
Typed or Printed Name ADBITIA

ACKNOWLEDGMENT

Btate of Kansas ) -
County of Sedgwick )

G i, peneibered thae on Giks _H day of Q_Z%L, 19_F&;
before me, a notary public in and for said County and State, cafle
i B e asal PP B '

to me personally known to be the same person’who executed the foregoing
inestrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial) seal the day and year above written.

, CARCL 5. BARR prase > ﬂ z 965 3
i, sNoranv FusLic (e
=i TATE OF KANS,

l MY APST, CxPings mi“\f‘gﬂ; Notary Public

My Commission expires 7~3/~85

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of cthis petition as necessary.

T9-232
Rev. 1/81




PROTEST PETITION =

COUNTY CASES

The undersigned, propert; owners in Sedgwick County, Kansas, hereby }_
protest the proposed change of zoning (Conditional Use Application) for i
property described as Case No. & - A7d , zone change Zrom

te . (for establishment of a Sand and Gravel Pit

in R-1 zoning) .

|
|
p BECTION I.
{
|
q

FEB 21 1983

COUNTY CLERY
sedgwick county:

Kansas
X rgrres

BECTION II - Protestor(s) S IR R

2 Property Owned

7 Name Lot (s) Block (8) Addition
a) W East 145 feet of Lot 26, ORMISTON SECOND
“Sighature / except the South 10 feet ADDITION
for street
Michael J. Fisher

Typed or Printed Name
b) ," e ¢/ Jl el

Signature

Ferris M. Fishery
Typed or Printed Name

ACKNOWLEDGMENT
Btate of Kansas )
County of Sedgwick )
' < . /o
Be it remembered that on this _ £¢ day of el , 1975

before me, a notary public in and for said County and State, came
Michael J. Fisher and Feprris M, Fisher

to me personally known to be the same person who executed the foregoing

instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal cthe and year above written.

T \4
& 'i'l%'{:nf KANSA

1. Exp
B Wy WY

My Commission expirea _(Ker” 77, 19 a4
]

ERS

Ve £ FLONE )

s L/qz_’/:"q e
Notary Public

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition ae necessary.

T9-232
Rev. 1/81




‘ PROTEST PETITION

COUNTY CASES

1— BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zonping_ (Conditional Use Application) for
property described as Case No. jf.é 7.5, zone ¢Hange fro
to (for establishment of a /-~ Ly A ¢
in R-1 zoning) . {

BECTION II - Protestor(s)
? G
I Property Owned (2 ilin (144,
Name N Lot (g) Block (s) Addition
7 -
a) %/,.w@/%wm
Signature

_/f/?gff"ﬁ’ﬁ/ﬁ»h! 224505 4 1 Ormiston 2nd

Typed or Printed Name

a4, P jf Addition
b)_ leveayct Fidiseom
Signature
s, — 7 ‘
!': JiAan L ,/| Hinson 11 Ormiston 2nd

Typed or Printed Name Addition

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this 5 day of Lgi.é" , 19% 5’7

before me, a notary pubklic in and for said County and State, came

Cheogtey Bobinson and Vivian I, Robinson "
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal Yy and year above written,

! “(,\“.‘Fi'\:'
"'Eln?nr? FE“ sk
gThie OF W e —

5/4, A, B Ftvee

Notary Public

ik s ROy P
: ry AoV

My Commission expires 2 7 oy i et ) 057

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

TS-232
Rev. 1/81




PROTEST PETITION
(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
pretest the proposed change of zoning (Conditional Use Application) fozx
property described as Case No. CU 275 , zone change from

(for establishment of a Sand and Gravel Pit

R-1 zoning;.

BECTION II - Protestor(s)

Property Owned
Name Lot (s) Block(s) Addition

a) Y ameiy €V gl

Signature

Francis W. Morrill H. L. Warner
Typed or Printed Name Addition

ol &
bi—"f"i/)fw-u:m 0 é¢

ignature

Jonnie 0. Treadwell H. L. Warner
Typed or Printed Name Addition

ACKNOWLEDGMENT

Btate of Kansas } A&
County of Sedgwick )

Be it remembered that on this _ L0 day of Cﬂ%‘, 19 85
before me, a notary public in and for said camgy and State, cam
S . i

e L "

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Notary Public

My Commission expires 7‘3 /-—f&‘

ALL SIGNATURES MUST BE ACKNOWLEDGED

hdditional statements of acknowledgment may be attached and made a
part of cthis petition as necessary.




\ s PROTEST PETITION 5
? (COUNTY CASES)
BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

property described as Case No. CuU 275 , zone change from
to (for establisnment of a Sand and Grawel—Dié

in _B-1 zoning) .

sedgw!c
Kansas

SECTION II - Protestor(s)

Property Owned
Name Lot (s) Block (s) Addition

a)

Signature
Jlarold A. Zimpfer 3 1 II. L. Warner
Typed or Printed Name _ Addition
— A L/
b) /-’Mo.‘qbg. S lpeted 2
Signature [
Horma I. Zimpfer 3 1 Il. L. Warner
Typed or Printed Name Addition
ACKNOWLEDGMENT
8tate of Kansas )
ss
County of Sedgwick )
Be it remembered that on this 19th day of _February , 1985 ,
before me, a notary public in and for said County and State, came
Harold A. Zimpfer & Norma I. Zimpfer ;

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

%ﬁmmw% L/y’Z'MMS 1

Notary Pul()?i:

3-12-85

; Gission expires
Py ppraies

st ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

TS-232
Rev. 1/81




PROTEST PETITION }

(COUNTY_CASES)

EECTION I.
The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

property described as Case No. _CU-275 , zone change from

sand and gravel pit

(for estazblicshment of a

T T
zoning) .

in

FEB 21 1985

COUNTY CLERK
gedgwick County,
Kansas

=)

BECTION II - Protestor(s)
Property Owned

Name Lot (s) Block(s) Addition

a) %@4&;@ -
Sighature 2 1 H, L. Warner
2nd Addition

Stephen S, Barcus
Typed or Printed Name
/
b 2 1 He L. Warner
Signature 2nd Addition

Thelma Barcus
Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas )

County of Sedgwick ) Bt
Be it remembered that on this 2 day of && i 199{,

¢ _in and for said County and State, came

before me{. a%y publa
b2 o Eapein) V Al oo '

to me persofally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Fawl LBy

Notary Public
My Commission expires 2 -3 /"?35

ALL SIGNATURES MUBT BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

L




PROTEST PETITION @

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the propoesed change of zoning (Conditional Use Application) for
property described as Case No. __OU=275  , zone change from
to (for establishment of a __ Sand & Gravel Pit

ARl e SR 5

BECTION II - Protestor(s)
Property Owned

Lot (g) Block(s) Addition

3 1 H. L. Warner
2nd Addition

Signature

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas ) &5
County of Sedgwick )

e P
Be it remembered that on this Za day of C%& 19 'l
before me, a notary public in and for said County and State, came
i o Dy,

'

to me personally kflown to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

ﬁ CAROL S. BARR
NOTARY PUBLIC jg,w/ %@UU
STATE OF KANSAS
APPT. CAPIRES JULY 31, 175 Notary Public

My Commission expires 7'3/-?;

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition ae necessary.

T9-232
Rev. 1/81




PROTEST PETITION
@ COUNTY CASES

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) fox
property described as Case No. M:I_S__,.zgne change from
to (for establishment of a “end £ arGy e\l oyl
i =T zoning) .

e
Recewed
FEB 21 1985

COUNTY CLERK
Sedgwlck County,
Kansas

BECTION II - Protestor(s)

Property Owned

Name Lot (s)  Block(s) Addition
N T * A

Signature Zad Ann, Tor

Dae oa v'a\Aj A \S on hz..‘&r!r‘\a\\

Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas J

County of Sedgwick ) 8

Be it remembered that on this 1st day of February ., 19 85,
before me, a notary public in and for said County and State, came
Barbara W. Waddell
to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year abcve written.

ARSH g
ML b i i e Dby
CTATE OF KANSAS BoukLy Fublis o

tay Appt. Exp. =70 817

My Commission expires February 10, 1987

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




PROTEST PETITION E i ; Cadig

I (COUNTY CASES)

SECTION I.
The undersigned, property owne"s in Sedgwick County, Kansas, hereby
protest the proposed change of zo g (Conditional Use Appl ication) for

iti
property described as Case No. CuU 275 , zone change from
to (for estaplishment of a _Sand and gravel

pit
in _R-1 _ zoning).

couN’” CLEn

\ edgwick countys
\/f T L
\>Z7 %

BECTION II - Protestor(s)

Property Owned

Name Lot (s) Block (B) Addition
1
a) \Vfﬂ/f%/kf/ﬂzzvih
Signature /
Gerald W. Jackson 6 1 il. L. Warner

Typed _or Printed Name 2nd. Addition

b) t/" /K}Sft&@/

Signatu:o{j-k
Sheryl Diane Jackson G 1 1. L. Warner
Typed or Printed Name 2nd. Addition

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this _ = O g day of _—”g"_;&a»\—«zng 198,
before me, a notary public in ang for sai Cm.nty and State
i a s W Mcw-w ¥ v&h—uﬁ' .
to me peraonally known to be the safe person who éxecut-.ed the foregoing

instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixsd my
notarial seal the day and year above written.

Notary Public

-Z/~FI

Hy Cnmmiasion expires 7

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9=-232
Rev. 1/81




PROTEST PETITION

" Ticoumty casks) )

SBECTION I,

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. £t 275 , zone change from

(for establishment of a _7o df/oa"f—%éleadlﬂ'?

to
Cn— :
dp R ozoning).

FEB 21198

COUNTY CLERK

Sedgwick County,
Kansas

BECTION II - Protestor(s)
7 / property Owned 7. M/IJ/‘

Lot (s Block(s) Addition ‘?Ig i
b 1555

a) K;AJ«/:# Fr{/‘ﬁ'(.

Signature
# IWLE A
Typed or Printed Name
—
b) /g@d,é i/”’t}e( . L. Warner
Signature 2nd Addition

LBeate & Foclttr™

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas ) i
County of Sedgwick )

P i or ol , 195,
said County and State, came
fosd . 2 &y, Y -
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

Be it remembered that on this
before , a notary pubklic in and fo

In Testimony Wheresof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

g%»é CAROL S. BARR / 2 :l ‘4 %

NOTARY PUBLIC
STATE DF KANSAS Notary Public

4Y APPT. EXPIRES jUiy 31, 15p

7-2/-F5

My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232
Rev. 1/81




_ PROTEST PETITION
¢ lcouwry casrs)

EECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zon:l.ng (Conditional Use Rpplication) for
property described as Case Wo. __ CU 275 _ zone change from

(for establishment of a Sind and Gravel Pit
zoning) .

FEB 21 1985

COUNTY CLERK
gedgwick County.
Kansas

SECTION II - Protestor(s)

Proverty Owned

Name Lot (s) Block (s) Addition
4 ‘E \Jﬁl,

ai. 32" Sl
Signature

Trinicad R. Cortest H. L. Warner
Typed or Printed Name 2nd Addition

® wal Lontiet

Signature’

Rosa L. Cortest II. L. Warner
Typed or Printed Name 2nd Addition

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this _ / J s day 05%, 19 857
before me, a notary public in and fnr 8gid County and State, c

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of asame.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CARCL S. BARR
3 NOTARY FUBLIC .
EI%@ STATE OF KANSAS c_"ﬁ’éﬂeé « %}V\J
¥ APPT. EXPIRES JULY 3L 153§ -
= Notary Public

My Commission expires 7 i ~Fs—

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




PROTEST PETITION

-
& “lcomry casEs)

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) fox
property described as Case No. 00275  , zone change from
to ________ [(for establishment of a Sand and gravel pit
in _ R-1 zoning) .

FEB 21 1985

CU:JN TY CLERK
awick c,
Kans, ;: unty,

SECTION II - Protestor(s)

Property Owned
Name Lot (s) Block (s) Addition

a) % ///ﬁ'*'\—- 9 2 H. L. Warner

signatugd’ 2nd Addition

Elmer J. Barr
Typed or Printed Name

by & axel AL Lanv

Signature

H. L, Warner
Carol S. Ba:.'r 2nd Addition
Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas )
county of Sedgwick )

Be it remembered that on this g,gﬂ-' day nf%, 1925.
before me, a notary public in and for said County and State, e
Elmer J. Barr and Carol S. Barr

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

expires

mmisslion
WERDTTZGER
¥ PUBLIC
< L UF KANSAS
1Y APPT. £12, R=/- §§ | ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




Liseen . PROTEST PETITION it g i
(COUNTY CASES) i s
SECTION I. 'l

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. CU 275 , zone change

| to {for establishment of a _Sapd and Geaanl Pit ==
et =
|

in. "' zoning).

/ﬂﬂa

itmiﬂ
FEB 21 1985

COUNTY CLERK
sedgwick Countys

SECTION II - Protestor(s)

Property Owned

Name Lot(s) Block(s) Addition
a) .
gnature
Jerry 1. Regeohy 1 2 1. L. Warner
Typed or Printed Name 2nd Addition
b)_aé@é&ﬁ%
Signature
Sandra K. Beooohy 1 2 H. L. Warner
Typed or Printed Name 2nd Addition
ACKNOWLEDGMENT
state of Kansas )

Ccounty of Sedgwick )

Be it remembered that on this _ /¢ ¥ day of %, 19 5%,
before me, a ngtary public in and for said County and State, c
Oernng 2y Qosehr Y donodios Z Rogakv j

to me peraonal{iy knéwn’to belthe same person who executefl the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S. BARR
Mm.rv PUBLIC Cf

Notary Public

My Commission expires 7"3/ -5

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev, 1/81




COUNTY CASES)
BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zonings(COnstianal Use Rpplication) for

property described as Case No. cu-27 , zone change from
to (for establishment of a Sand & Gravel Pit
in R1 zoning) .

A \‘\ 41'

S mNE“
o FEB 211985 s
COUNTY CLERK

) “gedgwick Coumtys

\<’); Kangas &

SECTION II - Protestor(s)

Property Owned

Name Lot (s8) Block (s) Addition
7 i
a)_ Al case 2/ Y /?f}zuum
Signature
Russell D. Brown 3 2 H. L, Warner

Typed or Printed Name 2nd Additien

b) )1/4/"2/'1 .7/) ’\?-rrc-ﬂ-

Signatur

Dorothy M. Brown 3 2 H. L. Warner
2nd Addition

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this L2 day of Qﬂ%f/' 19 ?5:
before me, a nol:z:ry pyblic in and for said County and State, cal
sl B3 ¥ Do otly 1 Cngurc '

to me personally known to be the same persdg who executed the foregoing
inastrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Eleel ol arr

Notary Public

My Commission expires R

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




BECTION I.

The undersigned,

to

in zoning) .

SECTION II - Protestor(s)

protest the proposed change of zo

property described as Case No.
(for establishment of a _

PROTEST PETITION

(COUNTY CASES

cU-27¢ ;

—

property owners in sedgwick County, Kansas, hereby
ning (Conditional Use Application) for
zone change from
Sand Pit

Wwilg
siuE

o 4*55{’\’/
/& Rueened
[~ FEB 21 1985

COUNTY CLERK
Bedgwlck County,
Kansas

Property Owned

Name Lot (s8) Block(s) Addition
20
(e ¥ ——
a) - P, /g"'ﬂ_— L 2 H. L. Warner
Algnacyre 2nd Addition
Allen L. Rust
Typed or Printed Name
b)ﬁmﬂ ﬂglﬂj L 2 H, L, Warner
Signature 2nd Addition
Lorna A. Rust
Typed or Printed Name
ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this b s i 2 day uf@%, 1955,
c in and for said County and State, ¢

before me, a nota:ignub
ALl éw»‘ L A Lo g

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

BS

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

ol L5 cany

Notary Publie

7-3/ ¥ 5

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addictional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




PROTEST PETITION @

) “lcounrv cases)

GECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

property described as Case No. _CU-275 ., zone change from
(for establishment of a __5and and gravel pit

to
T
zoning) .

in

FEB 21 1985

COUNTY CLERK
Bedgwick County,
Kansas

BECTION II - Protestor(s)

Property Owned
Name Block (s) Addition

a) %ﬂ’ﬁﬁh,,&

Signature

Kenneth L, Conwell H, L. Warner
Typed or Printed Name 2nd Addition

v Hdres & Poserrcll

Signature

H. L. Warner

Wilma L, Comwell
2nd Addition

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kangas ) 4
County of Sedgwick )

Be it remembered that on this day of JJ,& , 19?6:_ i
before me, a notary puklic in and for BE;; County and Szte, came

= oma L ¥ § L B

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial eeal the day and year above written.

CAROL S. BARR
A,  NOTARY PUBLIC m £ gq_M)
d  STATE OF KANSAS
w0 APPT, DAPIRLS JULY 31 103 Notary Publ ic

My Commission expires ?'3/‘25

ALL SIGNATURES MUSET BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary. )

T9-232
Rev. 1/81




. PROTEST PETITION =

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. 7l 2Tk , zone change from
to _ (for establishment of a Sand and Gravel Pit

to

in R-1 zoning) .

BEECTION II - Protestor(s)
Property Owned

Lot(s)  Block(s) Addition
Terry Burneit 6 2 H. L. Warner
Typed or Printed, Name 2nd Addition
= /
b)
unc K. Bu.rnott 6 2 . L. Warner
Typed or Printed Name 2nd Addition
ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this £ 0~ day Dfim%' 19,§ s,
before me, a notary public in and for said County and State, caffe

> N e E ;
to me pergsnally known to be theCsame person who executed the foregoing
instrument of writing and duly acknowledged the execution of aame.

In Testimony Wnereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

(féé;44ﬂff {9/ Qiiéukﬂ)

Notary Fublic

My Commission expires 7‘3/*’?6*

CAROL S. BARR
Y PUBL

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




% , PROTEST PETITION %
: (COUNTY CASES)

I
|
I
!

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

property described as Case No. CU 275 , zone change from
to (for establishment of a Sand and Gravel Pit
in R-1_ zoning).
AT
Sothi patl 12
i fiock Himancsf L,
L~ RicenE
F’f FEB 211985
DK £\ COUNTY CLERK
"2\ gadgwlek County,
Kansas
SECTION II - Protestor(s) or
Property Owned
Name Lot (8) Block(s) Addition
a) {Pu.[ < 2 J(\?‘ﬂ/ 4 1 fl. 1. Warner 2ad Addition
Signature !

Ralph n. Potts, Jr.

Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT
Btate of Kansas )
County of Sedgwick )
Be it remembered that on this _ 5th day of February ; 19835 |

before me, a notary public i1n and for said County and State, came

Raloh B Parre  Ir v
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

7
Pl suy TN _.//Mm 2Ll

Notary Publ

Freeeny -
{; Eommission expires L8

ALL SIGNATURES MUST EE ACKNOWLEDGED

Additiocnal statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81
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[or tno ort with me. thy red and
. s»aﬁﬂ ney ;um?ﬂr’ me
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CREMATION

MEMORIAL
Wesley Medical Research
Foundation
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w e L

CHIA ARNSAS

IN MEMORY OF
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July 18, 1923
June 6, 1980

SERVICES
St. Mark's Episcopal Church
Monday, June 9, 1980
3:00 P. M.

OFFICIATING
Father Sam Criss

ORGANIST
Nancy Barton
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7 PROTEST PETITION
o c

BECTION I.
The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
, zone change from

property desciibed as Case Br. L
(for establishment of a ot s

to
i3 zoning) .

in

NOE

Rt el

- éiml e FEB 211985

COUNTY CLERK
gedgwick Countys

Kansat

SECTION II - Protestor(s)
pProperty Owned

Name Lot (s) Block (s) Addition

;é.g,g. Moty Lottt /0 / :
* gnature = oAkd s

Leluw Tdell G ritti24

Typed or Printed Name

b)

Signature

Typed or Printed Name
ACKNOWLEDGMENT

8tate of Kaneas )
County of Sedgwick )

Be it remembered that on this fa o~ day of N Wﬁz, 19 £5
d State, ca

before me, :zmtazy public in and for said County an

Lo Qalelp, £ R i
to me personally known to be the ddme person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

A

Notary Public

My Commission expires 7—.3/-4?5"

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of this petition ae necessary.

T9-232
Rev. 1/81
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PROTEST PETITION
(COUNTY_CASES)

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for
property described as Case No.°U 275 zone change from
to (for establishment of a _ Sand Pit

in R=1 zoning) .

S

” REEENEG Z
%] cEp 21 1985

@ COUNTY CLERK
o § EcdgwickCuunlYl A
> Kansag A

\Z@ TTTES

BECTION II - Protestor(s)

[ ' Property Owned
f Name L= ) o otls] Block(s) Addition
w 7
a)/ A beid e, Hns TBEY 331.6 FT S NW ZOR NW) E 656.1 BT
Signature | ’ to PT 332.31 FT S of N LI Nwi
§ 332.31 PT W 686.1 ft N 331.6 FT te
Robert J. Wentworth B3 Sk 1%-26«1E

Typed or Printed Name

Signature

(5310 N. Merldian)

Ruby K. Wentworth

Typed or Printad Name

ACKNOWLEDGMENT
Btate of Kansas ) ua
County of Sedgwick )
i 5 i e
Be it remembered that on this /~st ) day of /r Joliawth , 190

before me, a notary pPublic in and for said County and State, came
Re e d = t},\!-__'r’ il X is / JI AT iairg 1T h

to me perscnally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

/// ¢ [ [

Notary Pl.bjl‘:,'
W,

‘ o e MARY A WHETSTONE
My Commission expires Hbuy & /9% 7} ‘gﬁ@l STATE OF KA ’E
l L __‘. Wy Appt Exp. ,8»\

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
Part of this petition ae necessary,

T9-232
Rev. 1/81




e e Pk e . i = e aT s b

- - —~ TTION — e R
PROTEST PETITIO , i

; ﬂ BECTION I.
|
i |

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zc(pl]:‘.n‘fm {Conditional Use Application) for
property described as Case No, __ </2  zone change from
t 2 v Land Grawvel Pit

i
'/@{%/

A Rieened

(for establishment of &

EiE e masln. {0 n
in R-1 zoning) .

BECTION II - Protestor(s)

Property Owned

Name Lot(s)  Block(s) Addition
a)ZMM
Signature
Everett L. Bradburn Beg. 663.2' 5 of the NW/c of Sec. 19,
Typed or Printed Name Twp. 26, R1E; th. E 656.1' to a point
664.62" S of the N linc of sd. Scc.;
b) th, 8 332.31'; th. W 656.1"'; th. N
331.6' to p.o.b.,; éxc. the N 133
Signature thereof and the S 75' of the W 290,4'

thercof.
Charlotte A. Bradburn
Typed or Printed Name

ACKNOWLEDGMENT

gtate of Kansas )
County of Sedgwick )

ks
Be it remembered that on this =0 ~'day of Wﬁﬁa@‘ 2 ISE‘I
before me, a notary publ:ic in and for said County and State, cam
Y Loty 2 S

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

ool o Garv

Notary Public

My Commission expires 7-z/-Fs

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

— e




PROTEST PETITION | g L |
(COUNTY CASES L o

{ EZCTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) Zfor
property described as Case No. Cu-2°7S , zone change from
to (for establishment of a _“Imelf =i’ vt JATKACTINE O oATend

ALY UE AR D pag Bei ARE DD e EH 0y

in i~/ zoning) . £ A
= S ) egoEET MELT (8

A
ReceneD
FEB 211985

B\ COUNTY CLERK
/B\SEHEWTCK County,
Kansas
V%
SECTION II - Protestor(s)
Property Owned

Name Lot (8) Block(s) Addition

o) il B e e e AT IF Bl N, I
signature A
. D. Brockm
Typed Printed Name
) * r 1 1 Il
by _(2npr. () Kroc kpian Pab g G i I Prpst Hddidon

Signatur

Corel I Brockmaon

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas ) z
tounty of Sedgwick )

Be it remembered that on this _o2p “®- day of cfmﬁé 19 Ps
(]

beforenme, a notary public in and for said County and State, cal

Qurnpna, . O Hopedaan) Y  Faseld f
to me ﬁe:aonal/_/y known to be the same person who dkecuted the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my

notarial seal cthe day and year above written.

¢ _(5/;,1,95 ,{;(/ W,ﬂ

Notary Public

——l
My Commission expires

7 -3 L85

ALL SIGNATURES MUBST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition aes necessary.

T9-232
Rev. 1/81




|

{

I BECTION I.

ﬂ |

3 o — PROTEST PETITION —~

(COUNTY CASES

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. CURZ75 , zone change from
to ___ (for establishment of a _Sund : gravel /7

= zoning) . = '

in

FEB 21 1985

| ) COUNTY CLERK
i | Bedgwick County,
| > Ranias

BECTION II - Protestor(s)

Property Owned

Name Lot (s Block (s) Addition
0. L s oo, ¥ . vheodetry  gRew First Addyteen fe
Signgture J/ 17’ 2 4 IC's /(’ 6{(“’;’”3,;‘ /71(_,»35

lasan C g coreay
Typed or Printed Name

b Dedonns B BdSuy wetttorer  Frao  Finsp Addisove b
Signature g 54 Laf s6 Gar b se e e

wilma T. Guifey
Typed or Printed Name

ACKNOWLEDCGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this _ /¢ day of %19 £57

before pe, a notary public in and for Baid County and State, came

u&w\g e L o oy Ytibhoes o0 Eulde s s "
to me pefsonally known/t Ye the same person who eXeZufed the foregoing
instrument of writing and duly acknowledged the execution of same,

5S

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

‘Ngta:y Publiec

My Commission expires 7"3/*‘3:5—

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary,

T9-232
Rev. 1/81




COUNTY CASES ) f
f

i L

SECTION I.

The undersigned, property owners in Sedgwick County,
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. /& 275 , zone change from

Kansas, hereby

to (for establishment of a _&4/f3s) Savo 7 ot o
in ___A-/ zoning). TR < P I R
/6\: "2
W (5
BN *\IE“ %2
Reckd )
o B 91 1985 -
R
j ouNTY (é:fnw.
=N g-,duvai:ﬂt >
X
SECTION II - Protestor(s) fg
- Property Owned
Name Lot (s) Block(s) Addition
ey ¢ 2
s & Id i g .
a)si;’ﬁtu/:e‘ ’ )f/{ { A/l? Lot /L V% SHll. ot ~
n - . &
57#& 't////r:e' ,-?c’/(’r‘ i1

thih P HNaie

Typed or Printed Name

b) A7 Ll [,' '/er’;«;,(_.;)
Signature
Mable V. Hale 3 - )
/Llp_ Lo 7 /b yar474 /72/(/"/’"" 7é

wifmwxﬁwﬁdm&mm

Typed or Printed Name

Cotrcchrm—=e pFer2es

ACKNOWLEDGMENT
Btate of Kansas } 5
County of Sedgwick )
Be it remembered that on this 19th day of February , 1985 ,
before me, a notary public in and for said County and State, came
Bob R. Hale and Mable V. Hale, husband and wife, '

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,.

e ol 2. 7

Notary Public--Mark L. Dennett

MARK L. DEQ
ROTAR

My Commission expires January 11, 1985

ALL SIGNATURES MUBT BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




v: N BROTEST PETITION -~
(COUNTY CASES)

BECTION I.

The underaigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditicnal Use Application) for
property described as Case No. CU 275 , zone change from

{for estahlishment of a Sand and Gravel Pit

to

in =1 zon:.ng)

4127\
éﬁ tha\uﬁ \(>

L""' FEB 211985 ¥
\,3 COUNTY CLERK

gedgwick County,
Kansas A2

&

Y
BECTION II - Protestor(s)

Property Owned

Name Lot (s) Block(s) Addition
bl T WA
Signature
Wrizgee [ /Jm;m\l First Addition
to Gardiner Acres

or Prin:ed

Sighatur,

'\Am?wra 4. Koetw

Typed of Printed Name

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this __ 2072 day of 0\;’%, 19 Ps
before me, a notary public in and for said County and State, caml
b N Koo s S V) unniniin, O Foghny i

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

BS

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Notary Public

My Commission expires 7-3 /-F5

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




e i R

B PROTEST PETITION -
i (COUNTY CASES)

BECTION 1.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (conditional Use Application) for
property described as Case No. = , zone change Zfrom
to (for establishment of a

i zoning) .

in

P FEB 211988

COUNTY CLERK
sedgwick County:
Kansas

BECTION II - Protestor(s)

Property Owned

Name Lot(s)  Block(s) Addition
V. 1
al L 51515 Lot kL First Addition to
Signature Gardiner Acres

Ernest D. Skiles
ed or Printed Name §151.5' Lot b First Addition to

Ty

@ - / 2, Gardiner Acres
b)_\dararela 7 c#—&"

ﬂgnatu:e

Juanita P. Skiles

Typed or Printed Name

ACKNOWLEDGMENT

Gtate of Kansas )
County of Sedgwick )

Be it remembered that on this _j day of M , 19597
before me, a notary pukblic in and for said County and State, came
Y Qo an b leg ;
to me personally known to be the saml person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S. BARR
. NOTARY PUBLIC M;Z&'VU
= STATE O Notary Public

MY APPT. EXPIKES JUL

My Commission expires 7" 3/ -Frs

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made &
part of this petition as necessary.

T9-232
Rev. 1/81




PROTEST PETITION

™ “rcoumry cases)

EECTION I.
The undersigned, property owners in sedgwick County, Kansas, hereby
protest the proposed change o zoning (canéitiunal Use Epplication) for

property described as Case No. Ce¢- 275" , zone change fxrom
to (for establishment of a e il el PR

in -1 zoning) .

FEB 211985

COUNTY CLERK
Sedgwick Countys
Kansas

SECTION II - Protestor(s)

Property Owned
Name Lot (s) Block(s) Addition

2) Loz 2D aglle £L A FT cory First AP, To
signature o GarDinER ACRES

WAy N E_MAXFLELD
Typed or Printed Name
2 i I - Fr)?_ST A PD s

o,
#H i GARD NER AeRES
LELA £ MAXFriELd
Typed or Printed Name

£ ek

ACKNOWLEDGMENT

State of Kansas )
County of Sedgwick )

Be it remembered that on this Zyb day of oLa b

before me, a notary public in and for said County and State, came

~ Laly, & Pag s, Zot
to me pefsonally knoWn to be the same person who #kecuted the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CARCL 5. BATR
NITARY PUZLIC W A &iﬂ/\.}

CFFEY  STATE OF KANZAS
v APPT. EXPIRES JULY 31, Wi Nnta:y Publ ic

My Commission expires 7-3/-85

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev, 1/81




~~ PROTEST PETITION -~
) (COUNTY CASES) )

HECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby l
protest the proposed change of zoning (Conditional Use Rpplication) Zfor

Rl

property described as Case No. _Cl- 275 , zone change from
to (for establishment of a Sand £ Gravel Pit
in -1 zoning) .

W27
‘&ﬁm\\lﬂ\ < %

{ { FEB 21 1985 |
\ }_

CouNTY CLETY
Sedgwiek SOU" [T
s :

Property Owned

Name Lot (s) Block(s) Addition
! NEL; of the NEY of Sec, 2L, TWP. 26,
| a)’ '»ttr,é ‘Vé! C/%Lf(' ’d’?") RIW exc., a tract described as: Peg.
{ Signature at a point 1506' N of the SE/c of
the NEY; th. W LL75'; th. N parallel
Grace 1. Bishop to the E line of the NE; LB5'; th, W
parallel to the S line 709.3'; th. ¥
Typed ox Brinted Name parallel to the E line of the NE,
a distance of 6L9' more or less to the
| b) N line of the ¥El; th, E along the
Signature N line 856.8' more or less to the NE/c

N

th, S along the E line of
th, S along the E 1line of

{ he NEL 1yt -
Typed or Printed Name het MEcy 2JLY 407 P40

of th

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )
Be it remembered that on this /f 74 day of FrpivAR , 1959

before me, a notary public in and for said County and State, came

SRACE 4 2iSHOP "
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunco set my hand and affixed my
notarial« Eenl the day and year above written.

N ald w Lihre.

Notary Public

PRV
My Commissign expires DEC&mgERr 14, /9§45~

ALL SIGNATURES MUBT BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




e

PROTEST PETITION

0 “lcommry casgs)

BECTION I.
The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Bpplication) foxr

property described as Case No. cu 275 , zone change from
(for establishment of a Sand and Gravel Pit

R-1 zoning) .

to
in

FEB 21 108

COUNTY CLER:

gedgwick County:
KII“‘I‘

BECTION II - Protestor(s)
Property Owned

Name Lot (a) Block (s) Addition

See.s 1S’ MHJAW"/ '

a)
gnature

dq"ﬂf'l. b T-u s et
Typed or Printed Name

b)[;{fj‘i* Lz’grsgz' FM44
Sign &)’m

'E')'@-H'y -dT:e_A 5 wrney

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kangas )
Ccounty of Sedgwick )

Be it remembered that on this gf +4h __ day of @:‘2 , 19807

in and for said County and State, came

before me, a potary public
y A e ﬁ'éﬂ; Jre Topheeer

to me personally known to be #he same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

B 1ot Lo boo

Notary Publie

xpires chl’unzz-k 47 (¢H7

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary. )

T9-232
Rev. 1/81




PROTEST PETITION — E e
E - =L :
i S
I i

P
(COUNTY CASES)

SEECTION I. :l
Kansas, hereby i

s i

The undersigned, property owners in Sedgwick County
protest the proposed change of zoning (conditional Use Application) Zfor

property described as Case No. CU 275 , zone change from
to ___ (for establishment of a Sand and Gravel Pit
in R-1 zoning) .

meiﬂ
FEB 21 1985

COUNTY CLERK
Bedgwick County:

SECTION II - Protestor(s)

Property Owned
/ Name m Lot (s Block(s Addition
Slgnature
| Mark A. Stratton 9 2 . L. Warnecr
Typed or Printed Name 2nd Addition
b) ﬂ & B )
Signatur
Cheveyl K. Sirafton 9 2 M. L. Warner
T ped G ETLRead Ny 2nd Addition
ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this {’-{75\ day of /_C,ék%‘a’hg 1985, :
bezore ua no:ary publa.c u;/.mcx for grﬂaéd Coug:y and State, cahe

277
to me peraonally known to b the same person who executed the foregoing
inatrument ¢f writing and duly acknowledged the execution of same,

In. ‘Peatiumny Whereof, I have hereunto set my hand and affixed my

no:a:.ial\ aeai. the day and year above written.

—j/{/’ .9,,6,,( éf— ’%/ o

Notar_; Publie

ALL SIGNATURES MUBT BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232
Rev. 1/81




- ﬁ PROTEST PETITION ) Al

UNTY CASES

BECTION I. ‘l

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zom.ng (Conditional Use Application) for

property described as Case No. {° ,zﬁ L7 5 U zuﬂe cnange from
to (for establishment of a Ze» S mires w..qpﬂ’

| in . R=1 zoning) .

el g A
[

SECTION II - Protestor(s)

Property Owned

Lot (8) Block(s) Addition
37 / tedeo ﬂ e CRuySTEn Lo

Aol

a) Lr‘_& 2
Signature

Lesesie pCwcs! 7
Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

Be it remembered that on this Z(/ day of

before me, a notary public in and for saild County and State, came

Lorenc lMcEwen ’
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

. 1945

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Ll s B e

Notary Public

My Commission expires (Lo7 2 7. /‘/"f/i/

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this per.' i 8 necessary.

Rev. 1/B81



E s . PROTEST PETITION
3 ) {COUNTY CASES)

BECTION I. '1

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the propoeed change of zoning (Conditional Use application) Zfor

property described as Case No. Cu 275 , zone change from
to (for establishment of a Sand and Gravel Pit
in __R-1 zoning) .

qu

COUNTY CLERK
edgwiek Countys
Kansas

At LRI ATCp ETuX

BECTION II - Protestor(s)

Name Lot (s
Z |
Z% 2 %ﬂ g, 154’ et Al

Na(‘n/\ FN D. Edf /"?dc) ) _/Ff“\,imsrpd—cg‘ht

Typed or Printed Name "

| A0 :

b) ({,é; ;_e = ;Lu’//’af, /'. 2 v ‘ % S

Signature

Property Owned

Block (s) addition

Hilice ) Lyelasrd

Typed or Printed Name

ACKNOWLEDGMENT
gtate of Kansas )
County of Sedgwick )

| Be it remembered that on this /57 774" day of /'Flj il ¢ lsﬁ:

| before me, a notary u;‘\_ﬁf;ﬁn ana fm: -sa:.d County and State, came
| N privian D ok '
to me personally known to be the same person who executed the foregoing

instrument of writing and duly acknowledged the execution of same,

BS

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

ﬁ,&?ﬂ/@/ 4«/4&'«/ o~

Notary Publiec o

My Commission expires OW!% (7, i

ALL SIGNATURES MUST BE ACKNOWLEDGED

hddicional statements of acknowledgment may be attached and made a
part of this petition as necessary,

T9-232
Rev. 1/81




. PROTEST PETITION
(COUNTY CASES) £

SECTION I.

The undersigned, property owners in sedgwick County
protest the proposed change of zoning (Conditional Use A
property described as Case No. CU_275 , zone change
| to __ (for establishment of a Sand and Gravel Di
! in R zoning) .

FEB 21198

| COUNTY CL! F'(u/z

sedgwick County

aAnsas ~
Fanks s

™

BECTION II - Protestor(s)

Property Owned
Name Lot (s) Block(s addition

Zﬁ?ffﬁ!?g £l 8171 P addl

NermRAN D Eve /f-mtJ Ko ccnn

Typed or Printed Name

v .y el

Signature

Hirce - Fyelazrd

Typed or Printed Name

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

: g >
Be it remembered r.hat. on this f(; 'CA‘ day of /”inmq’-"_‘z , 19 -73,

before me, a notary J.n and for .said County and State, came

N prsngn D o—.’j £ & anthast

to me personally known to be the same person who executed the foregoing

instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal. the day and year above written.

Notary Public

] ./

My é)nrlni\ésfo‘ xpires D“"""‘L£"‘- (4, t9F3=

(]

ALL SIGNATURES MUST BE ACKNOWLEDGED

hdditional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev, 1/81




~ PROTEST PETITION
SECTION I.

(COUNTY CASES)

The undersigned,

|
property owners in Sedgwick County, Kansas, hereby -l
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. cll 275 , zone change ZIrom e
to (for establishment of a __Sand and Gravel Pit
i g B zoning) .
Wi
e
| 3
! &

WO
ahc;zqn MIE S

protestor(s)
( (fu‘(} 5

':1 \
|l ‘:L\)Name

sOL
a)” ¢

4 Lot (8)
.-tl,c/uu‘ (_‘j @Q
‘ Signature

Miemiar . Llog

Property Owned
Block (s

addition
or 4 o7 AppiTiou CardineR Aee:
5313 M. CHARLES
¢ B #3 (- 250 2y
'I'yped or Printed Name ;
3 ,f,-', ; i | it
2 s WL Newd 5L
Sigman:p;e ¥
“‘ o e 5 /:‘ | {
P /1 T L7 Tl AN L L O
’I‘;(p&qlLor Pr;m:ed Name
ogpaet

Etate of Kansas

ACKNOWLEDGMENT
8 )
County of Sedgwick )

Be it remembered that on this AS
before me, a notary public in and for said County and State, tame
/”/niq_r_-(‘j L. Of aund

day of ‘7‘/%&44.
G by o be . Fovibe - lolo

to me personally known to be the” same person who executed the foregoing
inetrument of writing and duly acknowledged the execution of same.
In Testimunﬁ"n!'hereof

notarial seal the day and year above written

I have hereunto set my hand and affixed my

Lt Tl
Notary, AFublic
ek .vl*\" x

v P Gk SRR

ALL SIGNATURES MUST BE ACKNOWLEDGED
part of this petition as necessary

T9-232

Addicional statements of acknowledgment may be attached and made a
Rev. 1/81




- PROTEST PETITION
4 {COUNTY CASES)

BECTION 1. 'l

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning gponditionaﬁ Use Application) for
property described as Case No. (¢ 27) . ZzoOne change from
ta 5 (for establishment of a AYdessision O/ Selecf 2 frrresc
in | zoning) . EX TN 37 L AT e

FEB 211085

LERK =
OQUNTY C
Csmn\ﬂ““ Gauntl: fiw

ansas
&)

Property Owned

BECTION II - Protestor(s)

Name Lot (8) Block (s) Addition
a) & Jdpseld 5 )
Signature i sy P /M“ /ie s T e s
Ve i :
Marilyn Margaret Nelson Ad Exe ) 'f‘/ é{ Lot 2 G "‘gd'”/"“‘*’ /{” 4

Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT
State of Kansas )
County of Sedgwick )
Be it remembered that on this 19th day of _February i L9BR

before me, a notary public in and for said County and State, came
Marilyn Margaret Nelson, a single person

to me personally known to be the same person whco executed the foregoing

instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Ki
"”w&nrﬂ_ Notary Pl-lbllt.‘“ﬂ“ianlyn Margaret Nelson

s MARK L. DENNETT Py
g NOTARY PUBLIC 4 7 pA //\‘ et r/_
.

My Commission expires _ January 11, 1986

ALL BIGNATURES MUBT BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




£ o)
%) Neither purcnl shall resove the minor child fram the State

of Kansas withoutauthority to do so; however, vacations and similar short
term activities shall pe excopted fram this proscription.

6) Each party shall keep the other informed of the whereabouts
of the ninor child, and i1 cither party has knowledge of any illiness or
accident or other circunstances seriously affecting the health or welfare
of the child, he or she shall prawtly notify the other of such a circum-
stance.

7 The partics shall exert every reasanable effort to main-
tain unhampored communication between the minor child and the other party,
and to foster a feeling ot aifection between the child and the other party.

7. The home of the purtics at 2007 West 53rd St. North and legally
described as:

Lot 1, cruept South 85.75 feet, lst Addition to
Gardner Acies |, and Fast 42.34 feet of lot 2, except
South 85.75% teet, lst Addition to Gardner Acres, in
City of Wicliuta, Sedgwick County, Kansas:
shall be the sole and separate property of the respondent, as against
petitioner. Respondent shall be respansible for any debt or martgage on
said real property, including but not limited to property taxes, special
assessinents, escrow fees and casualty insurance,

B. leginning on the date of this decree, the petitioner shall pay
the sum of $250.00 per nonth as and for maintenance for respondent. Said
sum shall be payable in cquel weekly installments as long as lhe total paid
at the conclusion of cach month is equal to $250.00. Said maintenance pay-
aents shall continue for a puriod of three (3) months or until respondent
finds reasonable employnent, whichever event occurs first.

fwspondent 1s v ke diligent of forts Lo locate employment and
when sue essiul 1o not Yy Tt ptioner within one week.

9. Bheuld roaf

within the abowve

The Court shall have jurisdiction to decrease, modify or eliminate

.

but not to increase any maintenahm payments.




écwaw' DEAN NELSON, Petitioner s
BLASE, BLASE & ORTEGA

by ////_)/D/

Charles D. Dedmon
Attorneys for Petitioner

SMITH, SIAY, FAIGLI & WellA

\
-

Dennis E. Shay ”
Attomeys for Respondent

Cedtilicate of Clark of the District Ceurt. Tha abor.
is 2 tiue on; éml capi ol




i PROTEST PETITION
@ (COUNTY CASES) @

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. _CU 275 zone change from
to (for establishment of a _Sand & Gravel Pit
in _R1 zoning) .

BECTION II - Protestor(s)

Property Owned

Name Lot (s) Block (s) Addition

a)
Signature

Forrest D, Barnes H. L. Warner
Typed or Printed Name 3rd Addition

h)_’ﬁyxu/f&k«.&-/

Signature

Laura E, Barnes H. L. Warner
Typed or Printed Name 3rd Addition

ACKNOWLEDGMENT

Btate of Kanpas )
County of Sedgwick )

Be it remembered that on this _/J day OEMﬁ:—' 19 85,
before me, a notary public in and for said County and State, caffe
Forrest D, Barnes and Laura E, Barnes

to me personally known to be the same person who executed the foregoing
inetrument of writing and duly acknowledged the execution of same.

8s

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CATOL 5. BARR
NOTARY FUZLIC M J&JUV
-k BIATE OF HANSAS
WY ARPT, Ex:’aa:u JULY 30, IS Nota:y Publie

e
My Commiseion expires 7"3/'{5

ALL SIGNATURES MUET BE ACKNOWLEDGED

hddicional statements of acknowledgment may be attached and made a
part of this petition as necessary,

T9-232
Rev. 1/81




PROTEST PETITION

r BECTION I.

The undersigned, property owners 1n Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. el o275, zone change from
to (for establishment of a Sand and Gravel Pit
| in _i‘_l_. zoning) .

Be
Kansas
N
LI
Prooerty Owned

Namm\- Lot (s) Block (s Addition
o)Lyl &

BECTION II - Protestor(s)

Signature

NDwane L. Nelson 5 1 1. L. Warncr
Typed or Printed Name 3rd Addition

b)MﬁiﬂM

Signature

Wanda !. Nelson 5 1 . L. Warner
Typed or Printed Name 3rd Addition

ACKNOWLEDGMENT

Btate of Kangas ) a4
County of Sedgwick )

Be it remembered that on this g aP= day of Wﬁ , 1988
befare me, a notary public in and for said County and State, ca
) prane o F Nelow s L PanoAa ¥ Flela o ) '
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Gapl L Eany

Notary Public

My Commission expires 7-3/-Fs

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/21




- ~ PROTEST PETITION s ! :
{COUNTY CASES) ‘ : L !
BECTION I. 1

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
5 , zone change from

property described as Case No.
P Sand and Gravel Pit

te (for establishment of a
in H-1 zoning) .

- 4 :\l\l_‘j{)’,
SN
(7 Recened

Sedgwick County, /Gy,
Kansas <

BECTION II - Protestor(s)

Property Owned

Name Lot (a) Block(s) Addition
a) f
Signatuye
Luey w. MRATT i ! [T T

Typed or Printed Name

b)dﬁﬂc’u {?AW

Signature

lelA  FestT

Typed or Printed Name

Y40 AeeiT N

ACKNOWLEDGMENT

Btate of Kansas )
County of Sedgwick )

2

8e it remembered that on this A0 day of \%éﬂf’ ; 19 5s~

before me, a notary public in and for said County and State, came
eyt W/ Aol N F\ O il '

to me persqgnally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

sl A Canrv |

hotary Public

-3 /-85

My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addictional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev, 1/81




~~  PROTEST PETITION s

{COUNTY CASES

SECTION 1.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. —CU=RTS ___ .,
to . (for establishment of 2 =

e Rt zoning) .

T
tys
gwiek count?

8e0d aneat

BECTION II - Protestor(s)

a)";i'i;i/{ AR ;/\ﬁ {/

sigﬂature hd

Property Owned

Lot (s) Block (s) Addition

Y E. 108.% Ft. W. 126.9 Ft. Van View Addition
Tromas. L. Langford 84-0-Ki-  -01480-0001 1202

Typed or Printed Name

2 TP o A Ih- Z/V‘-ﬂ_a/-Ln—f

Signature F
? J/ﬁ E. 1068.9 Ft. W. 128.9 Ft, Van View Addition
84-0-KE -01480=0001 1202

Eulalia 1. Langford

Typed or Printed Name

ACKNOWLEDGMENT

gtate of Kansas )
county of Sedgwick )

Be it remembered that on this 4 *  day of Ze o, 18 BdT
before me, a notary public in and for said County and State, cam
' Thomas L. Langford and Fulalia M. Langford '

to me personally known to be the same psrson who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my

notarial seal the day and year above written.
e

[ ER%A J. EVANS s ;‘\f :
L avare or KANBAS Y opre g \| D gata
oy et Exp ‘&:&t&?_ Notary Public {

My Commissiocn expires /;’.'.2 5"6;2

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




PROTEST PETITION i
A COTTTY OASRE) f

COUNTY CASES 4 !

SECTION I.
The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the propesed change of zoning (Conditional Use Application) fox

property described as Case No. -2 , zone change from
to (for establishment of a EXAgw 0 JAvD V- fASvEl T

in __R=f  =zoning).

Al

.rrlra‘
ST
/5 Rutened
%/ pep 211985
COUNTY CLERK

gedgwlick Countys
Kansas

BECTION II - Protestor(s)

Property Owned

Name Lot (s Block(s) Addition
amm_%#ié—
Signature
2 K.l vt ove ‘

wittiam E. Buck 2

Typed or Printed Name

2an AOPIFIEA

b)__ ol tom
Signature
£l
Nownwt R- Buck 2 & Bl wpen T
2.a0 A PO, 700

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas )
County of Sedgwick )

Be it remembered that on this _ 29 “— day of E_g‘gé@?ﬁ_g, 1955,
m

before me, a notary public in and for said County and State,

Ty ffamn 7 Fhe gD .
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Zael d Sanry

SAS
Notary Public

My Commission expires 7-2 /%55

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional Btatements of acknowledgment may be attached and made a
part of this petition as necegsary.

T9-232
Rev, 1/81




- .- b PROTEST PETITION e |
(COUNTY CASES) :

SECTION I. 'l

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. C2{ 275 , zone change from
(for establishment of a {fw ot

v

to

in s zoning) .

COUNTY CLERH
| gedgwick Coun'Y:
{ Kansas

SECTION II - Protestor(s)

Property Owned

Name Lot (s) Block (s) Addition
a) sy SouTH 15 FeeT ?/LoTj GAR DINERS AcRres
Signature

Typed or Printed Name

b)
Signature
Typed or Printed Name
ACKNOWLEDGMENT
Btate of Kansas )
County of Sedgwick )
Be it remembered that on this 4. day of _Fepb. . l9_gs

before me, 3 notary public in and for said County and State, came
U wolete F, A»Zi-'ﬂ‘v—_]
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

3 CAROL S. BARR
| & NOTARY PU;'.UCS

3 STATECF
sy APPT. EXPIRES JULY
L.__.___..—_

My Commission expires Zondid

Cos e2ngf L o* e WU
Notary Public

LB
¥

b)

ALL SIGNATURES MUSBT BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81




Published in The Daily Reporter on , 1985

RESOLUTION NO,

CASE NO, CU-275

A RESOLUTION PERMITTING EXPANSION OF A SAND
AND GRAVEL EXTRACTION OPERATION IN THE "R-1"
SUBURBAN RESIDENTIAL AND THE "LC" LIGHT
COMMERCIAL DISTRICTS ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED
IN SECTION 17.C OF THE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, DECEMBER 12, 1984,

BE IT RESOLVED BY THE GOVERMING BODY OF SEDGWICK
COUNTY, KANSAS,

SECTION I, That after receiving a recommendation from the
Wicihta-Sedgwick County Metropolitan Area Planning Commission, and
after said Planning Commission has given proper notice and held a
public hearing as provided by law, and under authority granted by
Section 17.C of the Zoning Regulations, a Conditional Use Permit for
expansion of a sand and gravel operation in the "R-1" Suburban Resi-
dential and the "LC" Light Commercial Districts is hereby approved on
the lands legally described as follows:

The SWi of Section 19, T-26-S, R-1-E of the 6th
P.M., Sedgwick County, Kansas, except that part
condemned in Case No. A-39338; AND the Si of the
NW1 of said Section 19, except the north 550 feet
of the west 330 feet thereof. TCenerally located

on the cast side of Meridian in an area south of
51st Street North.

SUBJECT TO THE FOLLOWING:

a. The applicant shall dedicate by separate instrument 50
feet of half-street right-of-way for Meridian, 30 feet
for 51st Street North, and 34 feet for Delaware within the
south half of the NW} of Section 19, Township 26 South,
Range 1 East.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
ete., shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the NWi
as there is already filed of record a covenant for the SWi).

c. Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l., a loop levee covenant shall be submitted
to cover the expansion area. The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, and maintenance specifications Sections
1 and 2, of Construction and Maintenance Specitications as
prepared by the City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

d. The applicant shall submit a covenant and agreement satisfactory
in form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of
the excavation area as a detention storage facility for pubiic

drainage purposes. This is necessary because, at the time The




S

Moorings was platted, a contingent drainage dedication was

given from Meridian to the lake with the intent of providing

| temporary storm water storage in the lake. Since the lake

| is to be expanded and connected with the one to the south,

f the agreement for temporary detention storage needs to be
expanded to include these areas.

e. As the excavation operation will be within 1000 feet of a
flood control works, the applicant shall obtain a permit from
the County Engineer as required by K.S.A, 19-3309,

% f. A minimum 58-inch high fence shall be constructed prior to
the beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

(1) A 48" or higher chainlink fence with three or more strands
of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation.

If a chainlink fence is utilized, then either metal or wooden
slats, woven through the chainlink, shall be provided along the
| north line of the application area to minimize the effects of
| blowing silt.

g. To further minimize blowing soil in this area, no overburden
shall be removed more than one year in advance of the lake Hes
being expanded into an area unless the ground is covered,
within the next planting season, with a perennial drouth-
resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion

h.  The applicant shall be responsible for planting and maintain-
ing a buffer of plant materials near the north property line

{ to aid in protecting adjacent residences from blowing sand,
The plant materials shall consist mainly of coniferous trees
planted in accordance with wind and erosion control specifi-
cations of the Soil Conservation Service. These shall be
planted during the spring of 1985 in order to provide as much s
growth time as possible for the plants to mature to a size
which will provide some protection,

i. The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

js To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.




® ~

All slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion. E

All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NWi# of Section 19, Township 26 South, Range 1 East.

There shall be no sand plant vehicular access to or from
51st Street North or Delaware,

The sand plant operator shall be responsible for seeing that
all operational roads on the site are maintained in a graveled
or sanded condition to minimize blowing dust.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, unless duly authorized under provi-
sions of the County Zoning Regulations.

Prior to connecting this lake with the one in the NWi of
Section 30, Township 26 South, Range 1 East, the applicant
shall make satisfactory arrangements with the City of Wichita
for relocating or lowering the sanitary sewer force main
located within vacated 45th Street right-of-way.

The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the con-
ditional use.

Any violation of conditions attached shall declare the con-
ditional use permit null and veid.

SECTION 11. That upon the taking effect of this Resolution,
the notation of such conditional Use approval shall be entered in the
official zoning atlas on file in the Office of the County Zoning
Administrator and in the Oftice of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

SECTION I[ll. That this Resolution shall take effect and be
in force from and after its adoption and publication in the Official
County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of .19 F

, Chairman
onal . Gragg

, Commissioner
Tom Scott

, Commissioner
Bernard A. Hentzen




Donnell L. Wright, County Clerk

(SEAL)

Approved as to form by County Counselor

William D. Rustin, County Counselor




Planning Agenda Item #

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION l
TO BOARD OF COUNTY COMMISSIONERS ;

REQUEST FOR CONDITIONAL USE PERMIT

CU-275 - CONDITIONAL USE PERMIT FOR EXPANSION OF SAND AND GRAVEL
£

MERIDIAN TN AN AREA SOUTH OF 575T STREET NORTH.

The MAPC recommends that the application be approved.

(see minutes for full metion)
Gardner moved, Moore seconded and it carried with a vote of 5 in favor |
(Gardner, Moore, Bayouth, Goebel and Wilson) and 2 opposed (Chisholm i
and Peters). Banzer, Crockett and Hansen were absent.

NOTE: The percentage of protest petitions submitted will be announced
at the meeting of the County Commission on March 13, 1985.

ACTION: I. Approve the recommendation of the Metro-
politan Area Planning Commission and adopt
a resolution establishing the conditional
. use; or

2. Take such action as the County Commission
deems appropriate.

DATA AND MINUTES
MAPC Hearing Date: 2-07-85 BCoC Hearing Date: 3-13-85
AREA DATA:
Acres: 230 Size: 2640' x 3960' (irregular)
Reason: Expansion of sand and gravel extraction operation.

Land Use Zoning

Existing Sand extraction operation, "R-1" g "LC"
undeveloped/agriculture

North One-family Dwellings "R-1"

East Little Arkansas River, !
Salvation Army Camp Hiawatha, |
and undeveloped "R=1" |

South Sand extraction operation TAAN i

West Undeveloped & single-family "R-1" & "AA"

History: CU-129 1-14-71 MAPC Approve
2-03-71 BCoC Approve

9-14-73  Case closed due to failure

to complete conditions of

approval.
CU-157 1-10-74 MAPC Deny
1-24-74 BCoC Approve
CU-249 10-22-81 MAPC Approve

11-18-81 BCoC Approve !

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael & Neva J. & Daniel Dreese, 3959 N, Clarence, Wichita
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita

Protestors: Judy & Jim Eller, 5201 N, St, Clair; Hobart Wyant, 5303 Delaware;
Richard Foster, attorney for Moyle Alexander, et al, 300 W, Douglas; Stan
Davis, 5213 N. Athenian; James Holcomb, 5301 N. Charles; Lulalia Langford,
1736 W. 53rd St. No.; Bob Hale, 5238 M. Charles; Valeria Verboom, 1825 W/,
53rd St. No.; James L. Turner, 5326 N. Charles.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 7, 1985

LEGAL:
NEW CASES:

b,

Case No, CU-275 - Miles Sand Company, Inc., et al request a
Conditional Use Permit to expand a Sand and Gravel Extraction
Operation on the SWI of §ectinn 19, T-26-5, R-1-E of the bth
P..M., Sedgwick County, Kansas, except that part condemned in

Case No. A-39338; AND the S} of the NW1 of said Section 19
except the north 550 feet of the west 330 feet thereof. .

Generally located on the east side of Meridian in an area
south of‘ 5ist Street North,

GALBRAITH pointed out land use, zoning, and showed slides of the

general area. He reviewed the foilowing staff report:
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COMMENTS:

The applicant is requesting a conditional use permit to expand an
established sand and gravel operation into approximately 70 addi-
tional acres of land zoned "R-1" Suburban Residential located on
the east side of Meridian and south of 515t Street North,

In 1974, the Board of County Commissioners approved a sand and
gravel operation on the south two-thirds of subject property (swi
Section 19, CU-157). In 1981, this conditional use permit was
amended, mainly to delete the requirement that the operation cease
after 15 years (CU-249).

In 1977, the 160 acres south of the above-referenced site, being
located within the Wichita city limits, was approved by the Board of
Zoning Appeals for extraction of raw materials (BZA 24-77). Con-
nection between this sand pit and the one to the north was pro-
posed. In 1981, this BZA exception was slightly revised and
re-approved (BZA 59-81).

The applicant has submitted a propesed operational plan which
shows expansion of the lake into the north 70 acres and revises the
limits of the south end of the lake adjacent to old 45th Street
North. Connection of the lakes across old #5th Street is shown
approximately 250 feet wide. The sanitary sewer force main serving
The Moorings is located within this old street right-of-way. The
applicant was advised, when the street was vacated, that he would
be required to relocate or lower this force main prior to connecting
the lakes. We are advised that the sand plant operation, including
the storage of sand and gravel, trucks and equipment, will not
change from its present location on Meridian north of vacated 45th
Street.

The applicant has also submitted a proposed redevelopment plan
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when U45th Street was vacated. This
street would more appropriately be labeled "Delaware". The east
half of Delaware exists in Ormiston 2nd Addition from the center of
Section 19 up to 51st Street. The west half should be dedicated
with this conditional use request.

The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness
to developed areas, hours of operation, truck access, blowing sand,
affect on water table, etc. Attached to the staff report to the
Planning Commission is a memorandum from the City-County Health
Department responding to several of these concerns. As excavation
is proposed to within 180 feet of the north property line (centerline
of 51st Street), consideration should be given to protecting the
developed residential area from the effects of blowing sand and soil.




Should the Planning Commission recommend approval of this re-
quest, it should bhe approved subject to the following conditions:

The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for S51st Street
North, and 34 feet for Delaware within the south half of the
NWi of Section 19, Township 26 South, Range 1 East.

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation. (This covenant may pertain to only the NWi as
there is already filed of record a covenant for the SWi),

Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l., a loop levee covenant shall be submitted to
cover the expansion area. The covenant shall provide for the
construction and/or maintenance of a loop levee on the premis-
es at such a location as the Flood Control Office may direct in
accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office. Said covenant shall run
with the land and be binding on all owners, successors, or
assigns.

The applicant shall submit a covenant and agreement satisfac-
tory in form to the County Counselor and in content to the
Sedgwick County Department of Public Works, which authorizes
the use of the excavation area as a detention storage facility
for public drainage purposes. This is necessary because, at
the time The Moorings was platted, a contingent drainage
dedication was given from Meridian to the lake with the intent

of providing temporary storm water storage in the lake. Since
the lake is to be expanded and connected with the one to the
south, the agreement for temporary detention storage needs to
be expanded to include these areas.

The earth shall be extracted to at least a minimum depth of six
feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All slopes shall have vegetative covering consisting of a peren-
nial drouth-resistant grass or combination of grasses which will
permit the establishment of a good sod cover to help prevent
erosion,

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NW% of Section 19, Township 26 South, Range 1
East.

There shall be no vehicular access from this conditional use
site to either 51st Street North or Delaware as long as this
site is used for sand plant operations.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled
condition.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
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permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

q. Prior to connecting this lake with the one in the NWi of Sec-
tion 30, Township 26 South, Range 1 East, the applicant shall
make satisfactory arrangements with the City of Wichita for
relocating or lowering the sanitary sewer force main located
within vacated 45th Street right-of-way.

r. The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the |
banks to the approximate size as indicated on the approved |
plan.

s. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the I
sand excavation operation.

t. The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the condi-
tional use,

u. Any violation of conditions attached shall declare the condi-
tiona! use permit null and void.

DISCUSSION:

GALBRAITH pointed out that for the most part, this land was
utilized as sand extraction or agriculture. He reviewed the history of
the case. GALBRAITH stated that when this applicant first approached
staff, he advised that he was sending a letter out to abutting property
owners in the area advising them of his desire to expand his operation
and suggesting that they call him for any questions that they might
have. He said the applicant did this prior to staff's notices being sent
out which prompted some early phone calls. There was concern about
closeness of the operation to their existing homes, hours of operation,
and whether the applicant intended to have access to Delaware or 51st
Street. The applicant has said all along that he had no plans for any of
his vehicular access from the sand plant operations to enter into the two
residential streets, GALBRAITH said that there were calls and inquiries
about what this might do to the water table. He said that staff inquired
from the Health Department, and received a letter from Jack Brown
responding to the concern about the water table. Their experience has
been that sand plant operations have no adverse eftects on water tables.
GALBRAITH said that the most concern expressed this time was about
the eftect of blowing sand and whether or not the perimeter of the site
would be maintained in some type of vegetative covering.

GALBRAITH felt that the issue of blowing sand was always hard to
address. Jack Brown mentioned something in the memorandum to staff
about having talked to the Soil Conservation people. GALBRAITH said
that obviously solid masonry walls of some nature help address that issue
and probably block blowing sand. Heavy evergreen vegetation may also
help. He mentioned that on the previous case the Planning Commission
required a mixture of plant materials. He said that when he observed
the site in the field, he had seen little blowing sand accumulating in the
fence row. He felt that a lot of time there was confusion about blowing
sand from the sand plant versus blowing silt from the farming operation.
He mentioned that there were a number of conditions that staff had
written in the recommendation to the Planning Commission that address
those issues. GALBRAITH pointed out that a condition in the staff
comments speaks to some type of utilization of metal or wood slats in the
chainlink fence that staff felt would help minimize blowing sand. He said
that in his discussions with the applicant's agent, the agent emphasized
a concern that slats in the fence had not been required of others. The
agent also had asked for a clarification of item "n" of the staff com- J
ments. GALBRAITH said that item "n" was about the vehicular access to
the residential streets, and they asked if that included access of farm




equipment. GALBRAITH said that was not staff's intent, only access to
and from the sand plant itself. 5

GALBRAITH added that staff was in support of the application and
recommends approval subject to the conditions in the staff report.

GARDNER commented on item "n" of the staff report. He asked if |
it was staff's intention to not allow commercial vehicular access from the
sand operation onto 51st Street and Delaware.

GALBRAITH said that was correct. He suggested changing the 1
wording to "there shall be no sand plant vehicular access from this |
conditional use site to either 51st Street North or Delaware".

MARTIN UPDEGRAFF, attorney representing the applicant, pointed
out that the applicant was not asking for some new sand extraction area
that has not been presently in place., All the applicant was asking for
was an extension of the present sand extraction area which would allow
future and further developments along the lines that he has proposed in
the past, and that he has done in the past. They feel that most every-
thing that has been recommended by the staff was reasonable. They do
not feel that the provision in the chainlink fence along the northwest
quarter including metal or wooden slats was particularly necessary
because it seemed to them that if they put in a buffer zone of trees and
vegetation along the north line of the new site as they have already
done along the north side of the present property, that that in itself
would serve the purpose of protecting as best can be done of any type
of blowing sand or dirt. He felt that the problem that the residents
have at this time and what they are objecting to, was the problem that
now exists. This is farmland in this area at the present, and will
remain so until, if this use is granted, there is future development of
sand extraction. He pointed out that anytime there was a southwest
wind coming through on a piece of farm property, there would be blow-
ing dirt and dust from that type of operation. He said that they did
not propose to change that in any way except to develop this in the
means of sand extraction that has been going on in the past, and proba-
bly they would enhance the property from that standpoint and cause less
dust and blowing upon the neighbors because of the method which they
were going to use. They have no intention of changing the present
location of the sand plant itself. There would be no storage, to his
knowledge, of sand in the area where it is being expanded, it would stili
be brought back to the main plant, The truck traftic and the area that
is now being used for that purpose would continue to be used for that
purpose. The only thing that would go into the 80 acres that is in-
volved would be the extraction of the sand itself.

UPDEGRAFF mentioned their concern on the vehicular access. He
stated that they presently provided access to the Alexander property
directly to the east, and there must be access to that arca for farm
implements. They want to make sure that the access was still granted in
there. As long as it is specified that the restriction was just to the
sand plant operation and its wvehicular traffic there was no problem.

UPDEGRAFF showed slides of the present sand operation. i

MOTION: That Mr. Updegraff be allowed
an additional two minutes to finish his
presentation. Gardner moved, Moore
seconded and it carried unanimously.
Banzer, Crockett and Hansen were
absent. -

UPDEGRAFF continued showing slides. He discussed some of the
development in The Moorings to show the Commissioners what has been
done in that area, and to give them an idea of what the applicant has in
mind for the development of the area on which they were asking for the
expansion of the sand extraction. He said that they were only asking
for an extension of the best and most reasonable use of the property in
the area. They did not feel that it would cause any further discomfort




sand and sees a foot of water in his basement, he could call Miles and
Miles could say that it is the same level as in the sandpit.

WYANT insisted that the residents of the area wanted definite
answers. He said that he wrotc a letter to Mr. Miles, stating "your
letter dated January 16, 1985, doesn't tell us anything we wanted to
hear. We want a notarized statement frem you that will guarantee us
that moving the dredge 150 feet south of 51st Street North, that the
noise level will be no more than it is at the present time, and also that
it would not raise the water level under our house so that it will not
flood our basement. Also, if any of the above happen, to our property,
you will buy our property at twice the present January 1985 market
value. You send us this notarized statement, then you will hear no
more from us". WYANT said that Mr, Miles called him on the phone and
said that he would assure Wyant that the water level would be no more
than it was at his sandpit. Miles said that he could guarantee him
almost all of this except buying his house at twice the normal value.
WYANT told him if he was so sure it would not bother him, he would
never have to buy his house.

RICHARD FOSTER, attorney appeared on behalf of Moyle Alexander
and other members of his family who own land east of this sandpit.
When the matter of vacating 45th Street came up about 3 or 4 months
ago, it was pointed out that the Alexander family owns about 20 acres
that are cut off by the dike at the Little Arkansas River on the east,
and therefore are landlocked except for some sort of street access across
the Miles property. It was decided at that time by the Commission that
45th Street should be vacated but that other access to that land would
be allowed, At that time they were shown pictures of the land with a
road going around the perimeter. FOSTER said that it was his under-
standing that what was dedicated to the public was an extension of
Delaware Street that ran through Miles' property from north to south.
FOSTER asked if there was going to be an extension or 2 piece of
Delaware in the site today to connect up what has previously been given
to the public to give them access. He said there was a gap there.

GALBRAITH pointed out the access on the map. He said that one
of the comments staff made was that street right-of-way for Delaware be
dedicated at this time. He felt that Mr. Foster was asking if there was
land from his client's side that was yet undedicated, and that was cor-
rect. He said that Mr. Foster's client would someday have an obligation
to dedicate his half of the street.

FOSTER said that he could see where that would be required, but
he had not seen the recommendations. He asked if it was part of the
recommendations that the west side of Delaware be dedicated.

GALBRAITH said that was correct.

THAD DAVIS, 5213 North Athenian, in opposition, read from a
prepared statement.

"My home is next to the area being proposed for a sandpit.

| am here to protest this proposal. | won't bore you with
the reasons why | don't want this sandpit. | think they

are obvious. They are obvious to all of us. Noise, dust,
unsightly appearance, etc. All of the reasons are obvious
because they are the reasons for property zoning in the
first place. This property is zoned "R-1" Rural Residential.
Many of us before we buy property in an area where there are
large open fields will check out the zoning before we buy

in that area. What does it mean when you check out an area
and it's zoned residential? It certainly does not lead you

to believe that there will be a sandpit in that area. Heavy
industry simply does not belong in a residential zone."

DAVIS said that he had three aerial photographs to show. He
pointed out that the first photograph showed the existing sandpit south
of this area. He asked that the people from the neighborhood who were
opposed to this request to raise their hands. About 40 people raised
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their hands in opposition. DAVIS continued that photograph two showed
the existing sandpit operation. He said that it looks like heavy industry
and not residentially zoned property. Photograph three showed some of
the homes built in the last ten years just north of his neighborhood. He
said that much of the surrounding area had already been developed in
homes, and felt it was fair to say that the area where the existing
sandpit was located would probably be covered with homes already if the
sandpit was not there. It would probably already be developed as the
outlying area has been developed. DAVIS said that he had received two
letters from Mr. Miles. In both letters he explained:

"The only thing different that you will know as far as
we are concerned is that we will have a dredge sitting
up there. We will be no closer than 150 feet from the
roadway."

DAVIS said that he asked Miles what was a dredge. He explained
that it was a floating platform with a 500 horsepower motor on it, and it
has a pump on it. It has a large tube that goes down and pumps the
sand and water out of the ground. DAVIS felt that was noisy, and felt
if it was brought up 150 feet from them there would be a change in the
noise level. He did not feel that Mr. Miles' neighbors or Mr. Miles
would allow it across the street from them. He asked if there was
anyone present that would like to volunteer their residence or their
neighborhood for a dredge 150 feet away from them. DAVIS said that
there were other areas of concern. Would this affect their water? He
said that probably not from what they hear. But has a qualified source
checked this out? What will it do? He said that they were all on shal-
low wells in this area and they drink the water. He felt some knowl-
edgeable person or committee who studies environmental impact surely
could do a study on this and let them know where they are.

MOTION: That Mr. Davis be allowed
an additional two minutes to finish
his presentation. Gardner moved,
Chisholm seconded and it carried
unanimously. Banzer, Crockett and
Hansen were absent.

DAVIS asked if this digging was allowed this close to their homes,
will the sand under their homes eventually flow out from under them?
He reminded the Commission that they were talking about digging about
35 feet deep within 150 feet from their homes. The water current was
from northwest to southeast which was from under this residential area
towards the sandpit. He asked if anyone had answered that question?
He wondered what their property values would be in the next five
years, He pointed out that the sandpit had been there since 1974 and
he did not see any development on it. All he could hear was "more",
Could they take "more" out. He asked what if the top soil was removed
and nothing more was done? That was what had been done on the south
end of the existing pit. Would that be left next to their homes?
DAVIS said that they ask questions and voice their concerns. They
are worried and they are angry. DAVIS said that Mr. Miles' attorney
had given them a very vague idea of what they intend to do as far as
erecting a tree row or a fence without slats. He said that he would
like to see it pinned down. If they are geing to work with vague
answers, they would not get anywhere. He said that they have worked
with vague answers in this project for the last 11 years and they see
what it got them. He asked if they could define it, put it in writing,
and if there was anyone that could hold people to an agreement like
this? .

BAYOUTH explained to Mr. Davis that the property was not being
rezoned, that all they were doing was requesting a permit to extract
sand, so it is not anything permanent. He said that sand was where
you find it, like gold, you have to mine it at that particular point. He
pointed out that from looking at the half-million dollar homes in The
Moorings, the extraction of sand did not stop the sale of those houses
and Mr. Miles was there then, He felt that all in all when this opcration




to the residents of the area, and that they would be nrotected by the
suggestions and conditions which had been recommended by staff.

GARDNER mentioned that Mr. Updegraff was present on the previ-
ous discussions on the conditional use permit on the portion south of
45th Street when they dealt with the expansion of the removal of land in
there and the creation of a waterway through there. At that time the
proposal was to retain the sand plant where it is presently and allow the
operation of the bridge in the lake area. [t was the Commission's un=
derstanding that only the dredge would be operating in that area.
There would be some removal of overburden initially prior to the dredge
moving in. That would occur typically during daylight hours and in the
course of normal work days. But the dredge itself was the only element
of the sand plant operation that physically intruded into that peripheral
area. He asked it that was still what the applicant was proposing.

UPDEGRAFF said that was correct. The only intrusion into that
area would be the dredge itselt in order to extract the sand except for
the removal of the overburden which was for a very limited period of
time. There would be no other intrusion that they anticipate in that
area until the project goes forward with the anticipated development later
on.

GARDNER said that it appeared on the development plan that the
intent was to limit the extraction on the northerly end to a point that
would allow sufficient land buffer for subsequent residential redevelop-
ment. He asked if that was correct.

UPDEGRAFF said yes, the anticipated use was for the development
of residential areas on the northernmost point which would then be
compatible with the surrounding neighborhood.

JUDY ELLER, 5201 North St. Clair, presented a petition of 108
names in opposition to the extension. She said this represents 77 per-
cent of all of the households within the 1000 feet. She related that most
people indicated when signing this that they did so because they were
concerned with noise. She pointed out that the operation does run more
than 7 a.m. to 5 p.m. They were also concerned about the blowing
dust, What concerns them most was the dust that was going to blow
while they were taking off the top soil. Mr, Miles had told them that
there would be from 1 to 18 inches of top soil that would be taken off.
They were also concerned about the possibility of harm to the water, the
possibility of truck traffic, safety for the children, including the 100 or
more children that attend the Salvation Army summer camp a day, and
which also included retarded children and adults. Mostly the uncertain-
ty about this project, especially the length of time that was involved.
ELLER pointed out that most of them knew that The Moorings did not
just spring up overnight, and a lot of people were concerned about the
length of time that this was going to take. Their concern was also
about the general intrusion into their neighborhood of this type of
industry.

HOBART WYANT, 5303 Delaware, stated that they built a new house
at 5303 in 1975. The basement was finished and carpeted. They re-
ceived a letter postmarked January 5 from Mr, Miles telling them that
they would receive a letter from the Planning Commission in the near
future. They rececived another letter from Mr. Miles, daled January 16,
1985 and postmarked January 15, 1985. He read from the letter from
Mr. Miles, stating, "when we get through producing sand in this area,
we expect to develop this property in the same manner that ! have
developed in The Moorings. | have not tried to downgrade the area with
the operation of Miles Sand Company. | don't belicve building The
Moorings was downgrading of the area". WYANT said that he was sure
The Moorings was not downgrading the area, but digging sand out in
that area downgraded the area when it comes so close to people living
there. WYANT continued reading, "also the question has been raised
that | will raise the water level in the area through my lake, The water
level at your house is the same level as it is in my sandpit". WYANT
speculated that when he goes to his basement after Miles starts to dig




is completed it would appreciate the homes. A fine example of that was
across the street in The Moorings.

DAVIS countered that Mr. Miles has not proposed another Moorings
in this area, at least not to them. When they had the neighborhood
meeting, Mr. Miles proposed apartments in that area. He said that he
understood that they were talking about a conditional use permit and
that it was not permanent, but it has been pretty permanent to them
since 1974, i

MOORE asked Mr. Davis if the existing use that was out there now
is giving him trouble in his home.

DAVIS said that the use was about one-quarter mile away from his
home and it was not giving him trouble.

MOORE said that evidently the neighborhood had not had the bene-
fit of the report from Mr. Jack Brown, Chief Environmental Quality
Officer, who was the leading authority on what this operation was going
to do to their ground. He read from the memorandum:

"A review of the operational plan for the above subject
activity has been completed. This type of sand extraction
operation should have no negative effects on groundwater
quality or quantity. This determination is based on past
experience with subdivisions adjacent to or part of exist-
ing or abandoned sand pits using private wells for water
supply. No part of the proposed activity introduces con-
taminants into the groundwater and water table draw-down
is not expected. In brief, nothing associated with this
operation is any different than other sand mining operations
and the Department has had no past groundwater quality
problems associated with this type of process."

MOORE pointed out that the memo goes on to say that they required
the applicant to dig at least six feet down so that there would not be
any vegetation in the water. MOORE said that he felt any concern about
what this could do to the groundwater, etc., was not a concern any
longer. He said that the only thing that bothers him about this whole
thing with the people in the audience was that the Commissioners sit
there so often and get requests for changes of zoning, and this was not
a change in zoning, to put an industrial or commercial or something that
could depreciate property values, and here they have a concept that
would do nothing, in his opinion, but enhance the property values,
albeit it was going to be a few years in the future, and they show up in
mass protest. They could have a lot worse out there than they have
now. He said that he could understand them wanting answers to ques-
tions as far as restrictions go, but staff has got almost a whole alphabet
from A to U with nothing but restrictions about what was going to have
to be done in order to pull the sand out, and he sees every one of
those as helping the property owners in the area, from trees to all sorts
of items that they would have to comply with in order to pull the rest of
the sand out of the property, and again, it was still staying residential.
MOORE related that he sits on the Subdivision Committee and when they
came in to ask that 45th Street be vacated, KCEE opposed that because
they had a substation there and they wanted to be able to store things
and drive their big trucks in and continue to haul in telephone poles,
boxes, etc. He said that they told KGE&E they might as well forget it
because it was being expanded, that it was too nice of an area to worry
about them making a big storage yard out of it and driving their trucks
through, and this was mainly to benefit the property owners. He said
that he thought that this use would be compatible and that was why he
was so surprised that everyone was present complaining about it. He
said that he would much rather have the lake there than a shopping
center or a lot of things that could be put in there, such as an indus-
trial area. It is far enough out of the City that he was not so sure that
that could be something that comes up down the line. |f they get the
lake in, all he could sce going in would be residential homes like they
have in The Moorings or a park, and that would do nothing but increase
their property values.




DAVIS asked when would this happen? What if they tried to sell
their homes in the next five years? He said that they were promised 11
years ago when they were granted a 15-year conditional use permit, the
same story that they have heard today. He said that he did not see any
guarantees that this area would develop. There is a lake there now,
start building on it if they are going to develop it. Why extend it and
put the neighborhood through another ten years of listening to backup
whistles and trucks. DAVIS said that they were partly negative from an
emotional standpoint. They have been through this for a long time now,
They never expected any of this when they bought their homes.

GARDNER commented that Mr. Davis' question about subsidence or
settling of property any movement of sand was something that probably
had more of an emotional basis based on a lack of knowledge of how the
soils do function than anything else. He felt that there were a couple of
very close examples in terms of the Big River, the construction of the
levees there, the creation of Crystal Lake in The Moorings area and the
extraction of sand there. The fact that the entire levee area has not
subsided, moved or otherwise, and that has a great deal more proximity
to the water, the subterranean water flow, etc. If he said that if they
examine The Moorings area and some of the reports from there in that
vicinity based on the constructions proposed in that area, he did not
feel that they would find any better base to build upon unless they go
down about 47 feet to where they begin te hit bedrock and lime.

JAMES HOLCOMB, 5301 North Charles, in opposition, stated that he
was going to try to eliminate personal feelings in this and tell the Com-
mission exactly what he has done. He pointed out that the memorandum
before the Commission from Mr. Brown was initiated at his request. He
said that he questioned Mr. Cromer of the Health Department after he
saw this letter. He asked him how did he know or did he normally
check around sandpits for water level. His answer was no. He asked
Cromer how did he know it does not lower the water table. Cromer said
that all that they know was they had not received complaints of people
having to drill new wells, so they assume it has not lowered the water
table. He felt that there was a lack of credibility in that particular
area. He asked Mr. Cromer if it doesn't lower the water table, has
anyone ever taken the water level at The Moorings. Crommer's response
was no. He asked Cromer if he was aware there was a water problem
there. Crommer said no.

HOLCOMB stated that during the process of checking and going
through all of this, they did visit Mr. Miles and Mr. Miles told him that
during the hot summer days it was not unusual to lower the water table
at The Moorings one-quarter inch a day. Throughout the years that
The Moorings has been in existence, the water table has continually
lowered. He said that it would come back up in the spring, but it has
never come up to the same level as it did the previous year. Also the
quality of the water in The Moorings was so bad, they can water grass
if they are careful, however if they water trees, the trees will die, the
water is so salty in The Moorings. HOLCOMB said that this was what
Mr. Miles told him. He dug the pit, he developed the area, he should
know., HOLCOMB said that therefore he refutes the credibility of the
first paragraph of Mr. Brown's memo, but does agree with the rest of
it.

HOLCOMB said that they do have continuous noise problem where
they live. If it is not the pumping, it is the trucks with beepers on
them all day long. The dust is extremely bad. He said that last year
he checked with Kechi Township, and they had spent over $2,000 moving
the dust on 51st Street MNorth because the dust and sand had blown into
their dilches, partially closed part of 51st Street North., Alse it piled
sand up to two feet high on some of the residents property. He said
that if you go by Mr. Miles' sand cperation on a windy day, the stock
piles look like the Sahara desert with sand blowing across it.

HOLCOMB said that they talked in great detail with Mr. Miles about
his plan, and he was not sure, because of age, whether he will see it
completed or not. He did admit that it would probably be over ten
years before there would be any development in the north area. The
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first operation that he intended to do was to remove the top soil immedi-
ately from that area and then go in with the dredge and remove the
sand. After he exhausts that area, he intends to go to the extreme
south in the area all the way down to 41st Street and start development
in that area and proceed north. He said that they were loocking at 12 to
15 years before they would see completion of that area being developed.

HOLCOMB said another question that he had was who was going to
retain ownership of the lake. Would it be Mr, Miles? Would it go to the
County? Who would pay taxes on it? Who was responsible for any
environmental work?

MOTION: That Mr. Holcomb be allowed an
additional two minutes to finish his
presentation. Bayouth moved, Moore
seconded and it carried unanimously.
Banzer, Crockett and Hansen were absent.

HOLCOMB continued that they have to look to the future, and their
future lies right there, He said that one of his first questions when he
started questioning this was what government agency inspects and
follows through to make sure conditional use permits are complied with.
His answer was nobody. He said that he has not found any individual
or any agency he has talked to that says that they check with these
people. HOLCOMB pointed out that there were several violations of the
present use permit that Mr. Miles has. One was the erosion of the
banks. He believed that there was a condition there that calls for him
to have a certain grade on the banks. The water depth in some areas is
less than three feet. The County says that it should be at least six
feet deep. HOLCOME asked when was this conditional use permit going
to be complied with? Ten years from now when the whole development is
gone?! He felt that these were areas that should be very closely moni-
tored. He pointed out that 51st Street was a one-lane street. Some of
it was paved a block and then sanded a block. No heavy traftic could
be allowed on that street. He asked that the conditional use permit be
denied because it would adversely affect the environmental quality of
water, living conditions of himself and his neighbors, and probably
decrease the property values of the surrounding area for at least ten
years or until the area is developed. He mentioned that there were
many elderly people in the area and they would be unable to relocate.

LULALIA LANGFORD, 1736 West 53rd Street North, in opposition,
stated that the first time she was before the Commission, she was
one-half mile from the sandpit. The second time she came down, she
was one and one-half miles, now she was blocks from the sandpit. She
said that she had lived in the area for 28 years so she was there before
any sandpit ever started except the one started over by the River which
Is The Moorings now, and the one Miles started on north Ridge Road
that he abandoned. LANGFORD said that when the applicant started the
one cn U5th Street, he stockpiled dirt there, it was covered with weeds
and the majority of the property was left in weeds all summer, especially
the roadway. He has dedicated road right-of-way. She pointed out that
anything having to do with the operation was supposed to be so far back
from the center of the road. He has not comnlied with this in any
manner. He was asked to remove a couple of the bins for his gravel
and then he put them back again. He was suppose to maintain his roads
In a gravel condition. She said that there were times when there was so
much mud on Meridian it was hazardous to travel on the road.
LANGFORD said that the applicant belonged to the Kansas Aggregate
Producers Association, and at the time he wrote the article in the news-
paper, he stated that it was a problem that all big sand companies were
beginning to face. She mentioned that he was on the west side and he
transported tons and tons of sand to the El Dorado Lake, LANGFORD
said that there was very little building going on in her part of town. It
has not developed. The applicant says that it was going to be very
expensive to have an operation so far away from the building sites, and
the only sites were on the east side of Wichita. He finds it hard to
understand why the neighborhood does not agree with the fact that the
sandpit should be there because it would increase in value perhaps 20
times more than when he bought it. LANGFORD agreed that it would
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increase in value, but it was going to decrease everything for the rest
of the neighborhood because they have to spend a let of money keeping
their property in condition. They spend a lot of money getting their
furniture cleaned and repainting their houses because of the silt that
attaches. She said that you could sift out the silt in the insulation in
her roof. She mentioned that three of the Commissioners stated that
digging would not cause the shifting in the sand. LANGFORD said that
she talked to a geologist and he informed her that if they were pumping
the sand from the south or from the east, it would not affect the homes
to the north, but since this pumping operation would be directly from
adjacent to these homes, it would eventually cause shifting of the sand,
because of the makeup of the sand and it depends on how well they will
adhere to each other before they start the shifting situation.

CARDNER asked Mrs. Langford if she farmed.

LANGFGRD said that she had lived in the area for aimost 30 years,
and it was farmland, and she did not have the dirt that she has now.

GARDNER asked again had Mrs. Langford ever farmed.
LANGFORD said yes,

GARDNER stated that he had a farm himself and he wished that it
would make a profit one of these days, but it has not yet., He pointed
out that what Mrs. Langford had passed around in the bottle was a very
fine sediment and not what you find around sand extractions.

LANGFORD disagreed. She said that she had a report at the other
meeting on how much of it was made up of sand and how much was made
up of silt.

GARDNER said that the point he wanted to make was in a farming
operation, depending upon the field cultivation practices and what crop
they happen to have in and the drought factors, there could be an awful
lot of blowing in a farming operation, and he suspected that was the
cause of more of the neighborhood's difficulty than the sand was in
particular., He said that between the blowing from a farming operation
and what it runs into during the year, and Mrs. Langford's comment
that somebody left weeds on a field, it was difficult for him to tell
whether she preferred to have the blowing dust or some kind of vegeta-
tive ground cover.

GARDNER responded to the comment from the geologist. He said
that he recognized, as everybody does, that given a certain set of
circumstances, you could get anybody to say most anything. But the
idea that they could have sand from several hundred feet away and it
starts to slough off and move into a lake of 25 to 30 foot, it was prepos—
terous in circles among geologists.

LANGFORD commented that she did not say the houses would fall
into 30 feet of water. She said that there would be a shifting of the
land. Over at 13th and Hiliside, houses are built over there and there
is a sand base there too, and those houses have shifted, and shifted
years ago. She said that she hoped that the houses at The Moorings
have pilings under them when they are so close to the River or they will
fall off into the River.

GARDNER said that it was kind of like sailing off to the edge of
the world. There were people who believed that for years and strangely
enough other people with a little more scientific background are showing
it to be different.

JIM ELLER, 5201 North St. Clair, in opposition, said that he would
like to guote some minutes of the Board of Sedgwick County Commission-
ers when they were discussing a sandpit in their November 10, 1976
meeting. Mr. Scott said that it was his understanding that this would
be the last sandpit to go into that area. He was referring to the 1974
sandpit. Scott said that he was not in favor of having another sandpit
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in there at the present time because the Commission did promise the
neighbors at that time that they would not approve any additional
sandpits.

JIM ELLER quoted Galbraith as saying that "perhaps if the Board
had an application north of Mr, Miles, he would think that this would
have adverse aftects on that neighborhood to the north". ELLER felt
that Galbraith's opinion on this should be followed.

BOB HALE, 5258 North Charles, stated that Mr. Miles was a friend
of his. He said that he was talking to Miles the other day and asked
him about the shifting of sand, and did not think it would bother any-
thing. HALE said that he was concerned about it because at Twin Lakes
all of the big buildings have cracked and they are shifting. He men-
tioned that across the river there was salt that goes into Hutchinson.
They did not have it on this side of the river for sometime. They have
got it mow. He asked what would it do to their wells? The salt is
coming in and once it comes in, the wells are gone. They would not be
able to drink the water. He said that he had horses and could not
water the horses with it.

VALERIA VERBOOM, 1825 West 53rd Street North, in opposition,
stated that she lived at this address since 1946, a long time before any
sandpits were ever in the area. She said that what she would like to
ask today was the worth of a man's word., When Mr. Miles went over to
the east side of Meridian to dig sand, he came to her house and said,
"Valeria and John, you are friends, please tell your neighbors how good
a man | am, what a fine reputation | have, and that | would not do
anything dishonorable". She said that Miles was a friend of hers, and
she was very naive and she believed that. He said, "tell the neighbors
that it would be nec longer than seven years." VERBOOM said that
today was her first indication that he had even asked for an amendment.
She asked again, "what is the worth of a man's word."

GARDNER stated that he appreciated Mrs. Verboom's remarks, and
would like to respond very directly to what the worth of a man's word
was. He said that the Commission has had the privilege in the last
several years of reviewing conditional use permits on a variety of sand
extraction operations around the city, and they range from Ritchie's on
West Street to their present location; Dolese; several sand plants on the
south end of town along the Turnpike, and he could tell her, bar none,
that this was the best sand operation in the vicinity in terms of the way
it is arranged. Its separation from the neighborhood, the manner in
which it is maintained, fenced and operated. He said that while Mrs.
Verboom did not have the privilege of reviewing that and the detail that
the staff brings in these reports to the Commission, he could tell her
that this operation was by and large far beyond reproach and consider-
ably better than the bulk of those that they, in a normal course, see.
GARDNER said that anybody that disagrees was welcome to say so. He
said the point he really wanted to make was that, given the Commission's
perspective in that regard, what was being proposed here in the way of
an extension of an operation by retaining the plant where it presently
is, is probably one of the best proposals they have had the opportunity
to look at in several years. The ability to anticipate how long an opera-
tion would go on was very difficult, and he was not sure it was a fair
question to hold someone to an answer of a specific time frame given
economics of the locale. He said that he was not sure that anybody was
under an obligation to pull out and fold up an operation prior to the
completion of a fair round of business.

JIM TURNER, 5326 North Charles, in opposition, stated that a lot
of times it has been stated that Miles has made certain statements that
he would end operation and it has been extended. Agreements have
been made that they set the stockpiles and equipment back from the
highway at certain areas where they put their dirt, etc., and it has not
really been productive. The tree row was one thing they had growing
and constantly to get it put back in operation was to put more trees
there when they died out, TURNER said that it was the little things
that keep eating at the people in the area. Most of the people are
middle class. They don't have a lot of money, and they don't have a
very little money, but they are middle class. TURNER mentioned that as
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far as the houses in The Moorings, they are worth a tot of money, but
as one in the area, he would not care at all about one of them being
built next to his property because he just was not interested in that
class of neighborhood. He said that they were in a class of their own,
the middle class, and they do not need a big sand operation, big
trucks, big high-rise apartments, big beautiful houses, they are a class
in their own and want it left that way. He asked that they don't come
in and destroy a nice neighborhood with the intent of building something
that they don't really want.

BAYOUTH stated that he was a very optimistic businessman. He
tries to plan long range, but sometimes the bottom falls out of the
marketplace and he loses money, because things did not move as fast as
he intended. He said that he would not question Mr. Miles' word. From
past experience of him coming before the Commission, BAYOUTH felt that
he had done a fairly decent job.

HALE, speaking again, said that when Mr. Miles started his sand
operation across the road, he made a statement then that he would never
come any further north than where he was now. He said that he under-
stands what Miles was under, he has contracts to fill and he wants to
get just as much as he can. He said that Miles did not pump at night.

HALE wanted to point out that Miles was coming north again.

DR. GEORGE GSELL, 8404 Limerick, felt that somebody should say
something nice about this project. He said that the tand across the road
has been in his family for 65 years. Miles' father started his sand
project on their farm many years ago. So they watched the development
in that region all those years. GSELL said that they looked with inter-
est at the entrepreneurship of Miles as he developed the sandpit south
of their land and innovated the idea of fingers in his lake, and has
since turned into The Moorings, which is a unique development. He said
that they watched with interest as he bought the land across the road
developing the same idea. As far as he could see, this was simply an
extension of the same idea that Miles has carried on in such a worthwhile
fashion, and it would seem tc him that Miles should be encouraged in an
idea which has improved the neighborhood, improved the value, and has
added to the tax base of the County.

JOEL POLLACK, agent for the applicant, stated that the Commission
has heard a lot of things today, but felt it was a matter of focusing on
what the key elements are and what the important issues are particularly
as it affects the neighborhood. He said that they have heard a report
on the environment, a recommendation from staff that was favorable, The
application has 21 stiff requirements. There will be a hedgerow going
up that is not there now strictly for the primary and specific purpose of
blocking any sand, dust or other objects from going into the neighbor-
hood, and that would be an improvement over what is going on now. He
said that in all respects, he felt that this development would certainly do
nothing but enhance the neighborheod both in the short and long run.
POLLACK mentioned that he had the privilege of working with the build-
er who built the homes in The Moorings area, and was somewhat familiar
with the entire area. He has looked at the value of houses that many of
these pecple are in consistently over the past 10 to 15 years, the values
have done nothing but go up, and he would stake his reputation of 25
years in the field of real estate that those houses would continue to rise
in value over the next succeeding years, not withstanding the approval
of this application. That he could speak specifically to, and that he
speaks as an expert in that area which he was familiar with, and hope-
fully that can alleviate some of the concerns of the people in that
regard.

POLLACK stated that the applicant did not have to send any letters
to these people, pay them personal visits, or anything else. He could
have hid and waited for the normal notice to go out from the City. But
he did not, he stood up tall, whether it was adverse or positive. He
wanted the people to know, and he wanted them to know from him, and
he wanted them to know first hand. POLLACK said that it took a man
of integrity to do that. He respectively requested approval of the
application,
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DAVIS wondered if Mr. Pollack lived north of this sandpit. He said
that they live in that area and they are talking about the next 5 to 10
years. He wished the proponents would ask themselves if they lived
directly north of a sandpit 150 feet, would they like to live there. He
said that the neighborhood has shown up in mass on a workday, and had
gone to a lot of trouble getting to the meeting. He said that they
oppose it, they live there.

BAYOUTH commented that close-in sand was vital to the growth of
the City. Finding new sand close in was quite difficult. The applicar:
would be out of business if he did not expand his present location. He
said that this was not any different that anyone else that they have
zoned for that wanted to expand their present location. He pointed out
that it was pretty tough for a sand operation to go find new sand, and
what was in close was tied up pretty tight. He said that he would like
to see Mr. Miles get with the neighborhodd to work out the problems of
the hedgerows and planting, and he was sure that Miles would see that
it was done.

CHISHOLM stated that the applicant created the neighbors there,
and he created this situation. He said that in his opinion he would have
to go along with the people who live in the area, which was very unusu-
al for him because he was normally not swayed by this type of discus-
sion. He was a proponent of business and was for them to grow and
expand, but felt, in this instance, with the situation, he personally
would have to vote against the request.

PETERS commented that he happened to be on the County Commis-
sion in 1974 and was very familiar with the neighborhood residents,
including the applicant. He said that if his memory served him right,
the reason they approved the application in 1974 was because there was
a buffer of 80 acres to the north, and felt that it was some protection
for the people in that area. It was also his understanding that that was
about as far north as Mr. Miles planned on going with his sandpit opera-
tion. PETERS said that for the reasons stated, and remembering those
circumstances, he would have to vote against the application.

GARDNER stated that the application to extend a dredging operation
and a soil removal situation into the adjacent 80 acris to the north was a
great deal different than what has been categorized as moving a
full-fledged sand plant inio the 80 acres and placing it immediately south
of the residences. With the retention of the sand plant in its present
location, he did not believe that they were either damaged or subject to
anything of a different nature than what they presently have there short
of the movement of the dredge and its operation in the 80 acres, and
that is being back to the south of the 51st Street area in accordance
with the redevelopment plan. He said that the issue on the surface
appears to be one of moving the sand plant in as a next door neighbor.
Realistically it exists as a next door neighbor, It is a good example of a
proper operation, one of the best in the locale. He said that he did not
believe that the dredging or the removal of the overburden prior to the
dredging in that area north was going to be detrimental. The proximity
of a residential area to a sand operation was one of a well-established
nature both in terms of the values that the people have on their houses
there presently, and the values in the development at The Moorings. He
said that to his knowledge there has not been any discernible loss in
value because of the proximity to the operation, GARDNER said that he
did not find the objeciions io be with basis.

WILSON commented that he did not believe that the public had been
aware of the extent of staff's requirements, and he wondered if
Galbraith could assure them of how these requirements are enforced, if
they have not been enforced in the past. He asked who was the enforc-
ing body for the fencing, screening, overburden removal and planting of
grass in there and the keeping of the depth of the lake. He said that it
was quite extensive and he was afraid the public really had not been
aware of the requirements that were being put on Mr. Miles.

GALBRAITH stated that the County Zoning Administrator's office is
charged with inspection and seeing that compliances are found for these
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types of conditions that the Planning Commission recommends to the
Board of County Commissioners. Ron Worley is the County Zoning
Administrator,

RON WORLEY, stated that he has been the County Zoning Adminis-
trator for the past three and one-half years. During that time several
sand plant operators have had occasions to become acquainted with him
and not always to their liking. Mr. Miles has not been one of those
people he has had to deal with in terms of violation. WORLEY said that
to his knowledge, Miles' operation was currently in compliance with the
current conditions. If it is not, he has not had any complaints to that
effect. He said that if there were complaints, his office would certainly
investigate them and try to correct them if they exist as they have done
with many other sand plant operations and any other zoning violations.
Some of the people who previously spoke have contacted him about
violations, and to his knowledge, they have been satisfactorily able to
resolve their particular complaints about zoning violations that were not
necessarily sand plants in nature. WORLEY said that he has reviewed
the conditions and they were fairly extensive, at least more extensive
than would be the normal ores for previous sand plant approvals. He
felt confident that his office could enforce them and would assure them
that it would be his intention to enforce them if the Planning Commission
and County Commission desire to approve it.

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the existing sandpit
operation to the south and the former sand-
pit operation to the west which is now
redeveloping for residential purposes; the
suitability of subject property for expan-
sion of an existing use; and the recommenda-
tion of approval by staff; | move that we
recommend to the governing body that this
application be approved subject to the
following conditions:

a. The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for 51st Street North,
and 34 feet for Delaware within the south half of the NW} of Section
18, Township 26 South, Range 1 East.

b. The applicant shall submit a restrictive covenant providing that no
foreign matter, such as rubbish, trees, car bodies, etc., shall be
deposited on the application area or within the excavation. (This
covenant may pertain to only the NW! as there is already filed of
record a covenant for the SWi).

. Unless the applicant can demonstrate by topographic survey that
the existing ground around the proposed sand pit is above 1330
m.s.l., a loop levee covenant shall be submitted to cover the ex-
pansion area. The covenant shall provide for the construction
and/or maintenance of a loop levee on the premises at such a loca-
tion as the Flood Control Office may direct in accordance with
construction specifications Sections 1 through #4, inclusive, and
maintenance specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the City-County Flood
Control Office. Said covenant shall run with the land and be
binding on all owners, successcrs, or assigns.

d. The applicant shall submit a covenant and agreement satisfactory in
form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of the
excavation area as a detention storage facility for public drainage
purposes. This is necessary because, at the time The Moorings
was platted, a contingent drainage dedication was given from Merid-
jan to the like with the intent of providing temporary storm water
storage in the lake. Since the lake is to be expanded and connect-
ed with the one to the south, the agrecinent for temporary deten-
tion storage needs to be expanded to include these areas.
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As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the County
Engineer as required by K.S.A. 19-3309,

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 feet apart. The
fence may provide for reasonable access gates installed at the same
height and of the same construction as the fence, which gates shall
be kept locked except when in use. Such fence and gates shall be
a minimum height of 58 inches and shall be of the following types of
construction:

(1) A Ug" or higher chainlink fence with three or more strands of

barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with three
or more strands of barbed wire; or

(3) A u8" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such fence,
with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing away
from the excavation,

If a chainlink fence is utilized, then either metal or wooden slats,
woven through the chainlink, shall be provided along the north line
of the application area to minimize the effects of blowing silt.

To further minimize blowing soil in this area, no overburden shall
be removed more than one year in advance of the lake being ex-
panded into an area unless the ground is covered, within the next
planting season, with a perennial drouth-resistant grass or combi-
nation of grasses which will permit the establishment of a good sod
cover to help prevent erosion.

The applicant shall be responsible for planting and maintaining a
buffer of plant materials near the north property line to aid in
protecting adjacent residences from blowing sand. The plant materi-
als shall consist mainly of coniferous trees planted in accordance
with wind and erosion control specifications of the Soil Conservation
Service. These shall be planted during the spring of 1985 in order
to provide as much growth time as possible for the plants to mature
to a size which will provide some protection.

The earth shall be extracted to at least a minimum depth of six feet
below water table as determined by the City-County Health
Department.

To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five hori-
zontal to one wvertical.

All slopes shall have vegetative covering consisting of a perennial
drouth-resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion.

All of the area outside of the sandpit lake shall be graded so as to
drain into the lake.

No stockpiling of sand or storage of equipment shall occur within
the NW1 of Section 19, Township 26 South, Range 1 East.

There shall be no sand plant vehicular access to or from 51st Street
North or Delaware.
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The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or sanded
condition to minimize blowing dust.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions of
the County Zoning Regulations. £ ;

Prior to connecting this lake with the one in the NWi of Section 30,
Township 26 South, Range 1 East, the applicant shall make satisfac-
tory arrangements with the City of Wichita for relocating or lower-
ing the sanitary sewer force main located within vacated 45th Street
right-of-way.

The applicant shail proceed in accordance with the development and
operational skeich plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks to the
approximate size as indicated on the approved plan.

The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation.

The applicant shall comply with conditions a, b, ¢, d, and e prior
to publication of the resolution establishing the conditional use.

Any violation of conditions attached shall declare the conditional use
permit null and void.

Gardner moved, Moore seconded and
it carried with a vote of 5 in

favor (Gardner, Moore, Bayouth,
Goebel, and Wilson) and 2 opposed
(Chisholm and Peters). Banzer,
Crockett and Hansen were absent.
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF COMMUNITY HEALTH

OFFICE OF Environmental Health DATE  January 23, 1985
T0 Louise Olivarez, Senior Planner, Metropolitan Area Planning Department
FROM Jack A. Brown, Chief, Environmental Quality

SUBJECT CU-275: (equest for expansion of
sand extraction operation generally
located east of Meridian, south of
51st Street, North

A review of the operational plan for the above subject activity has been com-
pleted. This type of sand extraction operation should have no negative effects
on groundwater quality or quantity. This determination is based on past exper-
ience with subdivisions adjacent to or part of existing or abandoned sand pits
using private wells for water supply. Mo part of the proposed activity intro-
duces contaminants into the groundwater &nd water table draw-down is not expected.
In brief, nothing associated with this operation is any different than other

sand mining operations and the Department has had no past groundwater quality
problems associatel with this type of process.

The Department will require that the earth is to be extracted to a minimum depth
of six feet below the water table to prevent the growth of vegetation. The esti-
mated depth of the groundwater in the gencral area of this expansion is between
8 and 14 feet below current ground level.

Although some of the other issues regarding this matter (traffic, blowing sand,
noise and hours of operation) are not precisely areas of jurisdiction for the
Department, it is not uncommon for us to receive complaints of nuisances created
by construction, extraction, excavation or other commerical activity, particularly
vhen it is adjacent to a residential area. We would therefore support any further
requirements for the approval of this operation that would minimize these other
areas of concern.

The nuisance of blowing dust and sand is one which we frequently receive. Con-
trol techniques to minimize this problem such as tree planting are expensive and
require considerable maintenance and time for mature growth., Tree planting can
be effective, as in item j; however, coniferous trees 8 - 10 feet in height are
needed to be of any value. I discussed this with Larry Henry of the Soil Conser-
vation Service and feel that his expertise on control techniques could be of
benefit in dealing with the issue of blowing sand and dirt if needed.

2 7

)

BT 3
dack A. Brown, Chie
Environmental Quality

JAB/ jk

cc: Michael J. Everhart
Larry Henry
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METROPOLITAN AREA PLANNING

February 11, 1985
COMMISSION
CITY HALL — TENTH FLOOR
455 NORTH MAIN STREET
WICHITA, KAMSAS 67202
(316) 268-4561
Martin E. Updegraff, Attorney
Vaughn & Updegraff
608 North Broadway
Wichita, Ks. 67214

Re: CU=-275 - Sand & Gravel Extraction Operation
On the east side of Meridian in an area south
of 51st Street North

Dear Mr. Updegraff:

Our letter to you on February 8, 1985 advised the action of the above-
captioned case and that the County Commission would consider the request on
March 6, 1985,

This afternoon we were advised that the County Commission will not
meet on that date and that they would consider this request at their meeting
of March 13, 1985 which begins at 9:00 a.m. in Room 320, Sedgwick County
Courthouse.

If you have any questions, please call.

Sincerely yours,

o M A

Jack H. Galbraith
Ch\ief Planner

JHG:sad

cc: Joel Pollﬂck Jim Smith Realty, Inc., 331 N, Waco, Wichita 67202
Kenny Hill, Poe &€ Asscciates of Kansas, Inc., 434 N. Oliver, Wichita
Harley Mi!es, Miles Sand Company, Inc., 4857 N. Meridian, Wichita 67204
Michael, Neva & Daniel Dreese, 3959 North Clarence, Wichita
Joseph & Ruth Montgemcry-Short, 1019 W. 50th Street North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita 67204
Ron Worley, County Zoning Officer
James C, & Judith L. Eller, 5201 North St. Clair, Wichita 67204
Hobart D. Wyant, 5303 Delaware, Wichita 67204
Richard Foster, Attorney, 300 W, Douglas, Wichita 67202
Tharryl L. Davis, 5213 North Athenian, Wichita 67204
James N. Holcomb, 5201 MNorth Chazrles, Wichita 67204
Eulalia M. Langford, 1736 \West 53rd Street North, Wichita 67204
Bob R. Hale, 5258 North Charles, Wichita 67204
Valeria |. Verboom, 1825 West 53rd Street North, Wichita 67204
James L. Turner, 5326 North Charles, Wichita 67204
Dr. Gecrge Gsell, 8404 Limerick Lane, Wichita 67206




February 8, 1985

Mrs. Judith L. Eller
5201 North St. Clair
Wichita, Ks. 67204

Re: CU-275 - Sand & Gravel Extraction Operation
On the east side of Meridian in an area south
of 51st Street North

Dear Mrs. Eller:

The Planning Commission at its regular meeting of February 7, 1985,
considered the above-captioned request, and their action was as
indicated on the attached letter.

It is my understanding that you have already obtained County Protest
Petition forms from our office. If you and others owning property

within 1000 feet of the application area desire to submit legal protest
petitions, they must be submitted to the Office of the County Clerk

no later than 5:00 p.m., Thursday, February 21, 1985. If you have need
for more forms, they may be obtained at this office.

If you have any questions concerning this matter, please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sad

cc: Hobart D. Wyant, 5303 Delaware, Wichita 67204
Richard Foster, Attorney, 300 W. Douglas, Wichita 67202
Tharryl L. Davis, 5213 North Athenian, Wichita 67204

James N. Holcomb, 5301 North Charles, Wichita 67204

Eulalia M. Langford, 1736 West 53rd Street North, Wichita 67204
Bob R. Hale, 5258 North Charles, Wichita 67204

Valeria |. Verboom, 1825 West 53rd Street North, Wichita 67204
James L. Turner, 5326 North Charles, Wichita 67204
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February 8, 1985

Martin E. Updegraff, Attorney
Vaughn & Updegraff

608 North Broadway

Wichita, Ks. 67214

Re: CU-275 - Sand & Gravel Extraction Operation

On the east side of Meridian in an area south

of 51st Street North

Dear Mr. Updegraff:

At its regular meeting of February 7, 1985, the Metropolitan Area Planning

Commission considered the above-captioned request. The action of the

Commission was to recommend that the application be approved subject to

the following conditions:

a.

The applicant shall dedicate by separate instrument 50
feet of half-street right-of-way for Meridian, 30 feet

for 51st Street North, and 34 feet for Delaware within the
south half of the NWi of Section 19, Township 26 South,
Range 1 East.

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within

the excavation. (This covenant may pertain to only the NWi
as there is already filed of record a covenant for the SW}).

Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l., a loop levee covenant shall be submitted

to cover the expansion area. The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections

1 through 4, inclusive, and maintenance specifications Sections
1 and 2, of Construction and Maintenance Specifications as
prepared by the City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.
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The applicant shall submit a covenant and agreement satisfactory

in form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of

the excavation area as a detention storage facility for public

drainage purposes. This is necessary because, at the time The
Moorings was platted, a contingent drainage dedication was given
from Meridian to the lake with the intent of providing temporary
storm water storage in the jake. Since the lake is to be expanded
and connected with the one to the south, the agreement for temporary
detention storage needs to be expanded to include these areas.

As the excavation operation will be within 1000 feet of a
flood control works, the applicant shall obtain a permit from
the County Engineer as required by K.S.A, 19-3309,

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 feet apart.

The fence may provide for reasonable access gates installed at

the same height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence and
gates shall be a minimum height of 58 inches and shall be of the
following types of construction:

(1) A 48" or higher chainlink fence with three or more strands
of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation.

If a chainlink fence is utilized, then either metal or wooden
slats, woven through the chainlink, shall be provided along the
north line of the application area to minimize the effects of
blowing silt.

To further minimize blowing soil in this area, no overburden shall

ve removed more than one year in advance of the lake being expanded
into an area unless the ground is covered, within the next planting
season, with a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to
help prevent erosion.
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The applicant shall be responsible for planting and maintain-

ing a buffer of plant materials near the north property line

to aid in protecting adjacent residences from blowing sand.

The plant materials shall consist mainly of coniferous trees
planted in accordance with wind and erosion control specifications
of the Soil Conservation Service. These shall be planted during
the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to help
prevent erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NWi of Section 19, Township 26 South, Range 1 East.

There shall be no sand plant vehicular access to or from
51st Street North or Delaware.

The sand plant operator shall be responsible for seeing that
all operational roads on the site are maintained in a graveled
or sanded condition to minimize blowing dust.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not

be permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

Prior to connecting this lake with the one in the NWi of Section
30, Township 26 South, Range 1 East, the applicant shall make
satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way.

The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.




s, The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation

operation.

t. The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the conditional
use.

u. Any violation of conditions attached shall declare the conditional
use permit null and void.

Regarding conditions a thru e, it is necessary that these conditions be
complied with prior to the publication of the resolution authorizing the
change in land use. Inasmuch as the application has several owners, your
engineer should prepare the necessary dedications for their signatures
and return them to our office at your earliest convenience. If sample
covenants are needed for items b, ¢ and d, please advise. As to item

e, your contact is with the Acting Director of the County Public Works
Department.

This case will be considered by the Board of County Commissioners at
their meeting on Wednesday, March 6, 1985, which begins at 9:00 a.m.,
in Room 320, Sedgwick County Courthouse.

At your request, enclosed is a copy of the protest signatures submitted
at the meeting. If you have any questions, please contact our office.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sad

cc: Joel Pollock, Jim Smith Realty, Inc., 331 N. Waco, Wichita 67202
Kenny Hill, Poe & Associates of Kansas, Inc., 434 N, Oliver, Wichita
Harley Miles, Miles Sand Company, Inc., 4857 North Meridian, Wichita

67204

Michael, Neva & Daniel Dreese, 3959 North Clarence, Wichita
Joseph & Ruth Monigomery-Short, 1019 W, 50th Street North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita 67204
Ron Worley, County Zoning Officer
James C. & Judith L. Eller, 5201 North St. Clair, Wichita 67204
Hobart D. Wyant, 5303 Delaware, Wichita 67204
Richard Foster, Attorney, 300 W. Douglas, Wichita 67202
Tharryl L. Davis, 5213 North Athenian, Wichita 67204
James N. Holcomb, 5301 North Charles, Wichita 67204
Eulalia M. Langford, 1736 West 53rd Street North, Wichita 67204
Bob R. Hale, 5258 North Charles, Wichita 67204
Valeria |. Verboom, 1825 West 53rd Street North, Wichita 67204
James L. Turner, 5326 North Charles, Wichita 67204
Dr. George Gsell, 8404 Limerick Lane, Wichita 67206
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The undersigned, property owners in Sedgwick County,
Ks., hereby protest the proposed conditional use application
for property described as case number CU 275 for establishment
of a Sand andGravel Extraction Operation. (Expansion of
Miles Sand Pit to 51st.
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The undersignsd, Proferty owners in Sedowick County, Kanzas,
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4 The undersig.ed property owners in Sedg-Zck County,
Kansas, hereby protest the proposed Conditional Use Application I
) for property described as case number CU 275 for establishment
of a Sand and Gravel Extraction Operation. ( Expansion of
Miles Sand Pit to 51st. St. N.) |
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The undersigned, property owners in Sedgwick County, Kansas,
hereby protest the proposed Conditional Use application for
property described as case number CU 275 for establishment of

a Sand and Gravel Extraction Operation. (Expansion of Miles
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Sand Pit to 51st. North)




The undersigned, ProPertds owners in Sedowick County, Kansas.
hereby Protest the Profosed Conditional Use ARFlication for ProPerty
described as caze number CU 275 for establishment of a Sand and
Grawel Extraction OFeraticn. (Expansion of Miles Sand Pit to 51st. N.)
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The undersigned, ProPerty owners in Sedowick County, Kansas: herebu
Protezt the Proposed Conditicnal Use AP lication for Property
described as case number CU 275 for establuhmﬂﬁf of a Sand and

Gravel Extraction OPeration. (Expansion of Miles Sand Pit to 51st St. N.)
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

CU-275 - Conditional Use Permit for Sand and Gravel Operation
Generally located on the east side of Meridian in an
area south of 51st Street North.

MAPC HEARING DATE: 2-07-85

Acres: 230 Size: 2640' x 3960' (irregular)
Reason: Expansion of sand and gravel extraction operation.

Land Use Zoning

Existing Sand extraction operation, "R-1" g "LC®
undeveloped/agriculture

North One-family Dwellings R=gH

East Little Arkansas River,
Salvation Army Camp Hiawatha,
and undeveloped "R-1"

South Sand extraction operation TAAM

West Undeveloped & single-family "R-1" & "AAM

History: CU-129 1-14-71 MAPC Approve
2-03-71 BCoC Approve
9-14-73  Case closed due to failure
to complete conditions of
approval.
CuU-157 1-10-74  MAPC Deny
1-24-74 BCoC Approve
Cu-249 10-22-81 MAPC Approve
11-18-81 BCoC Approve

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael &€ Neva J. & Daniel Dreese, 3959 N. Clarence, Wichita
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita

COMMENTS:

1.  The applicant is requesting a conditional use permit to expand an
established sand and gravel operation into approximately 70 additional
acres of land zoned "R-1" Suburban Residential located on the east
side of Mecidian and south of 51st Street North.

In 1974, the Board of County Commissioners approved a sand and gravel
operation on the south two-thirds of subject property (SWi Section 19,
CU-157). In 1981, this conditional use permit was amended, mainly to
delete the requirement that the operation cease after 15 years (CU-249),

In 1977, the 160 acres south of the above-referenced site, being

located within the Wichita city limits, was approved by the Board of
Zoning Appeals for extraction of raw materials (BZA 2u-77), Connection
between this sand pit and the one to the north was proposed. In 1981,
this BZA exception was slightly revised and re-approved (BZA 59-81).

The applicant has submitted a proposed operational plan which shows
expansion of the lake into the north 70 acres and revises the limits
of the south end of the lake adjacent to old 45th Street North.
Connection of the lakes across old 45th Street is shown approximately
250 feet wide. The sanitary sewer force main serving The Moorings
is located within this old street right-of-way, The applicant was
advised, when the street was vacated, that he weuld be required to
relocate or lower this force main prior to connecting the lakes.
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We are advised that the sand plant operation, including the storage
of sand and gravel, trucks and equipment, will not change from its
present location on Meridian north of vacated U5th Street.

The applicant has also submitted a proposed redevelopment plan
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when 45th Street was vacated. This street
would more appropriately be labeled "Delaware". The east half of
Delaware exists in Ormiston 2nd Addition from the center of Section
19 up to 51st Street. The west half should be dedicated with this
conditional use request.

The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness to
developed areas, hours of operation, truck access, blowing sand, affect
on water table, etc. Attached to the staff report to the Planning

s & memorandum from the City-County Heaith Depariment
responding to several of these concerns. As excavation is proposed

to within 180 feet of the north property line (centerline of 51st
Street), consideration should be given to protecting the developed
residential area from the effects of blowing sand and soil.

Should the Planning Commission recommend approval of this request,
it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 50
feet of half-street right-of-way for Meridian, 30 feet
for 51st Street North, and 34 feet for Delaware within the
south half of the NWi of Section 19, Township 26 South,
Range 1 East.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the NWi
as there is already filed of record a covenant for the SWi).

c. Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.l., a loop levee covenant shall be submitted
to cover the expansion area. The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, and maintenance specifications Sections
1 and 2, of Construction and Maintenance Specifications as
prepared by the City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

d. The applicant shall submit a covenant and agreement satisfactory
in form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of
the excavation area as a detention storage facility for public
drainage purposes. This is necessary because, at the time The
Moorings was platted, a contingent drainage dedication was given
from Meridian to the lake with the intent of providing temporary
storm water storage in the lake. Since the lake is to be expanded
and connected with the one to the south, the agreement for temporary
detention storage needs to be expanded to include these areas.

e, As the excavation operation will be within 1000 feet of a
flood control works, the applicant shall obtain a perm;t from
the County Engineer as required by K.S.A. 19-3309.

f. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than J
7-foot steel posts, with posts set not more than 16 feet apart.
The fence may provide for reasonable access gates installed at
the same height and of the same construction as the fence, which
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gates shall be kept locked except when in use. Such fence and
gates shall be a minimum height of 58 inches and shall be of the
following types of construction:

(1) A u48" or higher chainlink fence with three or more strands
of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation.

If a chainlink fence is utilized, that portion of the fence
located within the NWi of Section 19 shall include metal or
wooden slats woven through the chainlink to minimize the effect
of blowing sand.

To further minimize blowing soil in this area, no overburden shall

be removed more than one year in advance of the iake being expanded
into an area unless the ground is covered, within the next planting
season, with a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to
help prevent erosion.

The applicant shall be responsible for planting and maintain-

ing a buffer of plant materials near the north property line

to aid in protecting adjacent residences from blowing sand.

The plant materials shall consist mainly of coniferous trees
planted in accordance with wind and erosion control specifications
of the Soil Conservation Service. These shall be planted during
the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to help
prevent erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NWi of Section 19, Township 26 South, Range 1 East.

There shall be no vehicular access from this conditional use
site to either 51st Street North or Delaware as long as this
site is used for sand plant operations.

The sand plant operator shall be responsible for seeing that
all operational roads on the site are maintained in a graveled
condition.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not

be permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.




MAPC CU-275 @

Page 4

q.

Prior to connecting this lake with the one in the NWi of Section
30, Township 26 South, Range 1 East, the applicant shall make
satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way.

The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.

The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation,

The applicant shall comply with conditions a, b, ¢, d, and e
prior to publication of the resolution establishing the conditional
use.

Any violation of conditions attached shall declare the conditional
use permit null and void.
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SEDGWICK COUNTY, KANSAS

DEPARTMENT OF PUBLIC WORKS

| TO: Louise Olivarez, Senior Planner
Metropolitan Area Planning Department

FROM: Jim Weber
DATE: January 25, 1985

SUBJ: C.U. 275

We huve reviewed the above referenced Conditional Use Permit for expansion
of a sand extraction operation near 51st St. North and Meridian. We have
the following comments:

1. As the excavation operation will be within 1,000 feet of a flocod
control works, the applicant must obtain a permit from the County
Engineer prior to excavation per K.S.A. 19-3309.

2. Unless the applicant can demonstrate by topographic survey that the
existing ground around the proposed sand pit is above 1330 M.S.L.,
a loop levee covenant should be obtained to cover the expansion
area.

3. A restrictive covenant and agreement should be obtained that allows
the appropriate governing body to use the lake for temporary detention
storage in conjunction with the contingent drainage dedication obtained
across CU-12» with the platting of the Moorings.

As this conditional use progresses, we can work with the applicant or his
agent concerning specific language required in the documents noted above.
Flood Control and/or the City Engineer should also review and approve these
documents.

JW/yls
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF COMMUNITY HEALTH

OFFICE OF Environmental Health DATE  January 23, 1985
T0 Louise Olivarez, Senior Planner, Metropolitan Area Planning Department
FROM Jack A. Brown, Chief, Environmental Quality

SUBJECT CB-275: Request for expansion of
sand extraction operation generally
Tocated east of Meridian, south of
51st Street, North

A review of the operational plan for the above subject activity has been com-
pleted. This type of sand extraction operation should have no negative effects
on groundwater quality or quantity. This determination is based on past exper-
ience with subdivisions adjacent to or part of existing or abandoned sand pits
using private wells for water supply. No part of the proposed activity intro-
duces contaminants into the groundwater and water table draw-down is not expected.
In brief, nothing associated with this operation is any different than other

sand mining operations and the Department has had no past groundwater quality
problems associated with this type of process.

The Department will require that the earth is to be extracted to a minimum depth
of six feet below the water table to prevent the growth of vegetation. The esti-
mated depth of the groundwater in the general area of this expansion is between
8 and 14 feet below current ground level.

Although some of the other issues regarding this matter (traffic, blowing sand,
noise and hours of operation) are not precisely areas of jurisdiction for the
Department, it is not uncommon for us to receive complaints of nuisances created
by construction, extraction, excavation or other commerical activity, particularly
when it is adjacent to a residential area. We would therefore support any further
requirements for the approval of this operation that would minimize these other
areas of concern.

The nuisance of blowing dust and sand is one which we frequently receive. Con-
trol techniques to minimize this problem such as tree planting are expensive and
require considerable maintenance and time for mature growth. Tree planting can
be effective, as in item j; however, coniferous trees 8 - 10 feet in height are
needed to be of any value. I discussed this with Larry Henry of the Soil Conser-
vation Service and feel that his expertise on control techniques could be of
benefit in dealing with the issue of blowing sand and dirt if needed.

) 7 o~

Jack A. Brown,) Chief
Environmental Quality

JAB/jk

cc: Michael J. Everhart
Larry Henry

G |
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WICHITA-SEDGWICK COUNTY Sanuary 17, 1998

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Mike Lindebak, City Engineer
FROM: Louise Olivarez, Senior Planner
SUBJECT: CU-275: Request for expansion of a sand extraction opera-

tion. Generally located east of Meridian, south of 51st
Street North.

Attached are prints of an operational plan and a redevelopment plan
for Harley Miles' sand extraction operation on North Meridian. He is
requesting a conditional use permit to expand his existing operation into
the 80 acres between 51st Street and Keywest, if extended from the west.
His existing sand extraction operations are authorized by Conditional Use
| No. 249 (for area between 45th and Keywest) and City BZA No., 59-81
{ (for area between 1-235 and 45th). A copy of the resolution for CU-249
is also attached for your reference.

i This conditional use request is scheduled for MAPC hearing on

{ February 7, 1985. Notification letters will be sent to adjacent property

| owners on Janya‘rz\é 24, 1985, Would you please review this proposal,
especially the operafional plan, and provide me with any comments you
may have by January 23, 1985. Our office has already received numer-
ous calls from property owners north of 51st Street expressing concerns

| about the proposed expansion. They are mainly concerned about possi-

| ble effects on the water table and water quality, blowing sand, hours of
operation, and truck traffic in their neighborhood.

I would appreciate any comments you may have regarding this
proposed expansion of Miles sand extraction operation.

Louise Olivarez
Senior Planner

LO:blw
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WICHITA-SEDGWICK COUNTY Januacy: 17,1083

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Jack Brown, Chief, Environmental Quality

FROM: Louise Olivarez, Senior Planner

|
|

SUBJECT: CU-275: Request for expansion of a sand extraction opera-
| tion. Generally located east of Meridian, south of 51st
Street North.

Attached are prints of an operational plan and a redevelopment plan
for Harley Miles' sand extraction operation on North Meridian., He is
requesting a conditional use permit to expand his existing operation into
the B0 acres between 51st Street and Keywest, if extended from the west.
His existing sand extraction operations are authorized by Conditional Use
No. 249 (for area between 45th and Keywest) and City BZA No. 59-81
(for area between 1-235 and 45th). A copy of the resolution for CU-249
is also attached for your reference.

| This conditional use request is scheduled for MAPC hearing on

| February 7, 1985. Notification letters will be sent to adjacent property
owners on January 24, 1985. Would you please review this proposal,
especially the operational plan, and provide me with any comments you
may have by January 23, 1985. Our office has already received numer-
ous calls from property owners north of 51st Street expressing concerns
about the proposed expansion. They are mainly concerned about possi-
| ble effects on the water table and water quality, blowing sand, hours of

operation, and truck traffic in their neighborhood.

| would appreciate any comments you may have regarding this
proposed expansion of Miles sand extraction operation.

Louise Olivarez
Senior Planner

LO:blw
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WICHITA-SEDGWICK COUNTY January 17, 1985

METROPOLITAN AREA PLANNING DEPARTMENT

TO: David Spears, Acting Director, County Public Works

FROM: Louise Olivarez, Senior Planner

SUBJECT: CU-275: Request for expansion of a sand extraction opera-
tion. Generally located east of Meridian, south of 51st
Street North.

Attached are prints of an operational plan and a redevelopment plan
for Harley Miles' sand extraction operation on North Meridian. He is
requesting a conditional use permit to expand his existing operation into
the 80 acres between 51st Street and Keywest, if extended from the west.
His existing sand extraction operations are authorized by Conditional Use
No. 249 (for area between 45th and Keywest) and City BZA No. 59-81
(for area between 1-235 and 45th). A copy of the resolution for CU-249
is also attached for your reference.

This conditional use request is scheduled for MAPC hearing on
February 7, 1985. Notification letters will be sent to adjacent property
owners on January 24, 1985, Would you please review this proposal,
especially the operational plan, and provide me with any comments you
may have by January 23, 1985. Our office has already received numer-
ous calls from property owners north of 51st Street expressing concerns
about the proposed expansion. They are mainly concerned about possi-
ble effects on the water table and water quality, blowing sand, hours of
operation, and truck traffic in their neighborhood,

| would appreciate any comments you may have regarding this
proposed expansion of Miles sand extraction operation.

Louise Olivarez
Senior Planner

LO:biw
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"Notices
for MAPC

One each
One each

One each

TOTAL

CASE NO. CU-275

to Adjoining Property Owners mailed on 1-24-85
meeting on 2-7-85.

to Applicants.
to Agent and Engineer.

to Karen Crook, Ron Worley, and David Spears.




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NQTICE OF PUBLIC HEARING

Case No.: CU-275 *

Location: On the east side of lMeridian in an area south of
. 3 . 51st Street North. .

Address: N/A :
Request: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zomed "R-1".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on .

FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additionai informalion, please call
268-4421, 4

T

APPLICATION |22
AREA .

i

]

o




’ CASE NO. CU-275
Conditional Use Permit to Expand a Sand and Gravel

Extraction Operation on Property Zoned TR-17
Suburban Residential Eistrict

The SWi of Section 19, T-26-S, R-1-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the S} of the NW1 of said Section
19, except the north 550 feet of the west 330 feet
thereof. Generally located on the east side of Meridian
in an area south of 5ist Street Morth.

NAME OF DISTRICT

AND
Most Restrictive ; USES PERMITTED

‘ RURAL RESIDENTIAL

Agriculture and
One Family Dwellings

SUBURBAN RESIDENTIAL

Agriculture, One Family Dwellings,
Schools and Churches

‘ONE FAMILY DWELLING

Agriculture, One Family Dwellings,
Schools and Churches

OFFICE

All Uses Permitted in More Restrictive Zones
und Business and Professional Offices

OFFICE COMMERCIAL

Offices, Limited Retail and Service Uses
Operated Within a Building.

LIGHT COMMERCIAL
All Uses Permitted in More Resltrictive Zones
and Purely Retail Businesses Operated
Within a Building -

GENERAL COMMERCIAL

All Uses Permitted in More Reslriclive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL
All Uses Permitted in More Restrictive Zones Plus|
Industrial Uses Which Do Net Create Hazards
or Nuisance From Fire, Dust. Odor or Staoke" " *

HEAVY INDUSTRIAL

Least Restrictive
Any Use, Some as Conditonal Uses®**




) Published in The Eagle Beacon on January 17, 1985 (One Time)
OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN THAT ON THURSDAY, February 7, 1985,

The WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING

COMMISSION, in the City Commission Meeting Room, City Hall,

First Floor, 455 North Main Street, Wichita, Kansas, beginning

at 1:30 p.m., will consider the following application:
CASE NO. cu-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction UEratwn on F!rnEertF Zoned "R-1

uburban Residential strict

The SW1 of Section 19, T-26-S, R-1-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the S} of the NW4 of said Section
19, except the north 550 feel of the west 330 feet

thereof. Generall}i located on the east side of Meridian
in_an area south of 51st Street North.

As provided in the County Zoning Regulations, Section 17-

Administration, sub-paragraph C, the same will there be discussed
and considered by the sald Wichita-Sedgwick County Metropolitan
Area Planning Commission and all persons interested in said matter
will be heard at this time concerning their views and wishes in
the premises, and any protest against any of the provisions of the

proposed application will be considered as by law provided.

WITNESS my hand and seal on this 14th day of January, 1985,

Robert A. Lakin, Secretary
Wichita-Sedgwick Ceounty Metro-
politan Area Planning Commission
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UHIHEAS Miles 3and, Ta-.

own property in the 5:1/4 of Seerion 19, T-26-5, R=1-% of the.fth Irinefpal
eridiaa, Sedruick Couaty, Lansas, un which Conditioncl Use permits were
granted for sand pit purposes zs (U-129 and CU-157; and,

WHEREAS, as a condition of subdividieg land in Sections 24 and 25, T-26-5,
R-1-4 as "The loorings' said owner_ are being asked to dedicate a DIAINAGE
EASEMENT across a portion of said CU-129 deseribed as followa:

A tract of land In the SU1/4 Section 19, T=26-S, R-1-E of the 6th P.l.
Sedgwick County, Yaasas described as beginaing ar the N corner of said
S41/4; thence zast along the north line of said SW1/4 115'; thence
southuvasterly ar a deflection angle right of 42°30' to the edge of
water of an existing sand nitj thence southwesterly with a deflection
angle to the right 90°00' 90%; thence northvesterly with a deflection
angle to the right 90" to a point that is 115" south a2+ 85f east of
tne i corner of said §41/4; thence west 95' to a point on the west
line of said BW1/4 thence north 115' to the point of beginning; and,

WHEREAS, said owner_ agree to provide said Draimage Easement and to
perait the public to transport storm water from the approximate 2000 acre con-
tributing area slone said easement mnd to discharpe it into the sandpic-lake
located in said £W1/4 of Section 19 but said sasement and permission be
effective only in the event of certain contingencies hercinafter specified,

NOW THEREFORE, Miles Sand, Tna

do__ hereby dedicate to the public for drainage purposes the property
herinabove set forrh; but the right of the publiz and the City of Wichita
and the Board of Cormissionars of Sedouick County, Kansas to wake usc

~ therof for drainace purposes shall be conditioned on the following:

1) An appropriate governing body shall install a culvert across
Meridian Avenue whose discharge would be directed inta said
drainage easement, and

2) An appropriate poverning body shall construct on said drainage sasement
# tvapeznidn] shaped eoncrore lined canal 35 feeb wide at the bottom
with 1.5 horizontal to 1 vartical side slopes which extend up the
eides to & vertical heisht 2 feet above the bottom, such canal
extending from the discharye end of the culvert described above
to the south edige of the residencial parcels set out on the
redevelopment plan for CU-129 filed with the tichita-Sedgwick
County Hetropolitan Area "lanning Department December 3, 1973,
said distance being approximately 290 feot, and

An appropriate poverning bady shall construct a bridge or culvert
across said canal at the location crossed by the residentizl streat
as set out on the redevelopzeat plan for CU-129 subject to an
apprepriate plat or street be approved or dedicated, and

4) Items 1, 2 ond 3 shall be constructed without cost to prantor_ or
assesszent of cost to lands owaed by grantor_ or lands being
subdivided as “The hoorings".

It is understood that unon the action of the gover:ing body by contract
or resolution to provide the above described facilitics, that thir drainage
earement shall be and hecome, without further notice or act, in full force
and effect. .

It is the intent of the grantor_ and owner_ that this Contiujent
Dedication shall ke a convenant rumaing with the land and shall be binding upon
their successrors and assipns and all subscauent owncrs of any part or parcel of
sald property covered by snlf_ Jedication

exgersp Tars__ 28T gy nr/ve‘fé—v’ég . 1977
¢ e Y /jéa{ Zresident

A HMiles S s
STATE OF KANSAS, SEDGWICK COUNTY, ss W Ygrley

BE IT REMEMBERED, That on this ~7 -day of ./ A.D. 1977, before me, a Notary
Public, in and for the County and STaie aforesaid, came V. Harley Miles, President
Of Miles Sand, Inc. to me personally known to be the same person who executed the
within and foregoing instrument, and duly ackaowledsed the exccution of the same, fo
and on kehalf, ong 52 the ot and deed Ul said curporacion. g

IN WITRESS WHEREOF, T have hereunto subsecribed my name and affixed my official

, the day d vear lasti;’\b.}‘f_ﬂ gq.:;g.r,:rx._ 73 2

witla SGE N

: AR R
My commission expires: AnGER b A iz D |
/'T;—{) NOTARY PuntIC sy _n,a_z_a.._i.“._ s

(’/")ﬁ é.’!'tr, 7, Bedguick Cevnty, Kanaay

My Aot Exeires
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That for and in consideration of the sum of One Dnlla;"(;i,’ub) and

other good and valuable considerations, the receipt of which is hereby

KNOW ALL MEN BY THESE PRESENTS:

acknowledged, the undersigned, Miles Sand Co., Inc. by its

President V. Harley Miles

being the owner _ of the following described real estate in Sedgwick
County, Kansas, to wit: Beginning act’ the center of Section 19, T26S, RLE of the 6tit
P.M., Sedpwick County, Kansas; thence S 0°27' E on the east line of the SW of said
Section 19 for a distance of 330.27 fcet to a point on the west line of the Wichita Veli-
Center Flood Control right-of-way; thence algng a 10 44.53"' curve being described by the
following chord bearings and distances; § 37 44" W 36.55 gect; s 26°27" W 99.86 fecet;
s 15%42' W 99.86 feet to a point of tangency; thence § 10720'31" W for a distance of
182.65 feet; thence 5 0°27' E for a distance of 1901.85 feet; thence S 89 33' W {org
distance of 64.00 feet; thence N 0°27" W for a digr..‘mce of 1907.90 feet; thence ¥ 10 20'.
E for a distance of 188.70 feet; thence along a 9 35.47' curve being described by the
fol%owing chord bearing and distance; N 24°36'02" E for a distance of 294.43 feet; thencs
' ; : ’ g : % g. g ey
gogn%;rofwbEgiﬁggng?rggcéégzclgg 'l:hg ﬁlg?togc?gédiiaﬁléegaiéﬁ Elou.ﬂdﬁefggsttn%&-gg élﬁ:g; _ECS

do - hereby dedicate the above described real estate to the public

street purposes.

Executed this 28th day of Septemher 19 _gL.

MILES SAND CO., INC.

v

5 . ﬁﬂ:"]cy H;,fl/::?;_’l-‘tcs.

STATE OF KANSAS ) _
SEDGWICK COUNTY )%

BE IT REMEMBERED, that on this _ 28th day of _ September =

came Miles Sand Cop Inc. by its Prpcident Y. Harley Miles

to me personally known to be the same person__ who executed the foregoin
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last zbove written.

P

Submitted to the Wichita-Sedgwick T

County Metropeclitan Area Planning L, / /

Commission and the Board of Com- ZA/ M/é&"ﬁcwﬁ';
missioners of the City of Wichita, Notary Public

Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas,

this . .

City Clerk




MiLes SAND, INC?

PHONE 838-3362
4857 NCRTH MERIDIAN
WICHITA, KANSAS - 67204

Dear Neighbor,

vou will be receiving a letter from the Sedguick Co. Metropolitan

Planning Commission in the near future. In this letter miles Sand Co.

will be asking for a Conditional Use Fermit to remove sand from the ground
directly nurth of Miles Sand, which will be the ground sguth of Fifty-first
street. The east border will be the Salvation Army Property and the west
border will be Meridian.

The first thing I want vou to understand is we will continue to cperate from
the location we are in. Cur office will not change, our road in and out will
not change. The only thing thet will close to the north preperty line
will be a dredge. lie will be no closer tham one-hundred, fifty feet from

the north property line at any time with our dredeoe, nor the east or west
boundaries. There will be room around the oputside and probsbly will be some
peninsula's which will be shown on our preliminary platte which will show the
approximate size and shape of the lake. Mot exactly but approximately.

ple will first Fence the property before we remove any of the dirt or

anything else. That is one of the ct ticns of the Conditiunal Use Permit
which we are going to apply for. !e will probebly start nothing on the property
until after wheat harvest. Then we may strip some dirt of f of the property.

T will be more then happy tn meet with anvome or any group of pesple that
are within the notification area and explain what are proposing. e
at no time intend tn he a bad neighbor in this project as we have tried
not to be in the past.

If there are any guestions and vou wish to call me T will be glad to answer
them. My telephone number at tre offi is B3B8-32827. home phone is
822-9L62. T will be happy to talk to anybody sbout this matter. If you can
come down here T will explain it to vou or T will coms to vour home. 1f
you have any questinons fFeel free to ask,

vou will get a motification from the Metroooli ion when

the hearing will he.

an lanning Nommis

Eincerely Yours,

V. varley miles
LB52 M. Meridian
1ichita, ¥a. 67204

e
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Vaughn & Upoegraff
g Hltorpeys at Law
(_4 OB NORTH BROADWAY
i ‘di WICHITA, KANSAS 67214-3575
T aRmEE vauGHN TELEPHONE
MARTINE UPDEGRAFF (20 2em 227
| “\) January 15, 1985
RN
e
|
| N5
i % “‘-5 Metropolitan Area Planning Department
| A \‘L\\ 455 North Main Street
| ‘-3 ﬁ Tenth Floor
Xy _«T” Wichita, Kansas 67202
i 4 ¢
i o Re: Recent Correspefidence
ad on Zoning£dse No, Z-2096
¥ %
AR 2
\; %3 Gentlemen:
33
=y J‘ As of April 1, 1984, we have moved our offices. I would
\ N
X

.
B

oy

appreciate it if you would please change my mailing address to

608 North Broadway, Wichita,

to continue receiving

MEU:rs

Kansas, 67214, so we will be sure
mailings and notices in this matter.

Yours very truly,

)7 bt Aoy

Martin E. Updegraff

JAN 161925
METROPOLITAN pLANNING
E]-

o

ROUTE
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT
FOR_PROPERTY LOCATED WITHIN THE JURLISDICTION
OF THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

L. Name of applicant or applicants and/or their agent or agents. All owners
of all property requested to be considered in this application must be
listed in this item.

(1) A. APPLTCANT Hiles Sand Company, Inc/.( Covnlaels Bkt ones)
ADDRESS 4857 Horth Meridian (720t  phoyg 838-3362
[, AGENT Poe & Associates of Kansas, Inc. -/
ADDRESS 434 North Oliver PHONE 085-4114

\,’2‘ B. APPLICANT Michael Dreese & Neva Jean Dréie & Daniel Charles Dreese

ADDRESS 3959 N. Clarence, Wichita, KS. PHONE 838-0640
77, AGENT___ J¥ 2
~James 0. Smith, Jim Smith Realty, Tnc.
ADDRESS 331 M. Waco, Wichita, KS. 67202 PHONE 263-7209

g C. APPLICANT Joseph Short & Ruth Montgomery-Short 3
4 7

ADDRESS 1019 w. 50th St. North, Wichita, KS. PHONE 838-6155

AGENT x 3
James O, Smith, Jim Smith Realty, Inc.
ADDRESS 331 N. Waco, Wichita, KS. PHONE 263-7249

|}
(Use separate sheet if necessary for names oI additicaal applican s).hd.ﬂii
i i <lhe

10w ¢

2 a. The applicant proposes to establish a
“awd s Gravel
~Same Extraction Operation

on property legally described as Lot(s)

, Block(s)

of the Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

The South half of the Northwest Quarter of Section 19, Township 26 South,
“Range 1 East of the 6th P.M. Sedgwick County, Kansas, except the North

237 feet of-the-South 1007-feet of the West 330 feet thereof.

By
-2

2. b. There are 7872 acres (round to nearest tenth) in the above

described property.

T9-333-2 Revised 8/80




THIS PROPERTY IS LOCATED A1l (ADDRESS)

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. AT ug Southeast  copner oF Heridian AND
51st Street North , R
B.  ON THE SIDE OF (AVE.) STREET BETWEEN
(AVE.) STREET AND (AVE.) STREET.
THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED __ [< - [ s

(ZONING DISTRICT CLASSIFICATION).

I REQUEST THIS CONDITIONAL USE PERMIT FOx THE FOLLOWING REASONS:

To permit a sand extraction operation

I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET

EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE

THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED
IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN
THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)

FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND

CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS
AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS !
REPRESENTED BY AN AGENT OR AGENTS.

g e 7 Sz,
BYN R e Ry U gl BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)
BY BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)
BY BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

OFFICE USE ONLY

This application was received at the Planning Department at |

(AM, PM) on k |L-G Y (day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropriate

feenfsf’n’; &

T9-333-3

Revised 8/80




APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT
FOR_PROPERTY LOCATED WITHIN THE JURISDICTION /
OF THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. Name of applicant or applicants and/or their agent or agents. All owners
of all property requested to be considered in this application wust be
listed in this item.

A.  APPLICANT Miles Sand Company, Inc. €&t w....{ S e

b
ADDRESS 4857 North Meridian {—,’,”,LC"-{ PHONE 838-3362

AGENT Poe & Associates of Kansas, Inc.X
. L4

ADDRESS 434 North Oliver PHONE  685-4114

APPLICANT_W. §. Merrill X (Gu"nel)

ADDRESS 5130 N. Meridian, Wichita, KS. {y_fQD'JPHDNE 838-3137

AGENT, x. Glask [Jelis X
James-0. Smith, Jim Kmith Realty, Inc.
ADDRESS 331 N. Waco, Wichita, KS. PHONE  263-7209

APPLICANT

ADDRESS
seeNt__ Mot £ Uhadle

F;
Annnzssﬂ“ puouz

separate sheet if necessary for names of additional applicants).

The applicant proposes to establish a

Same Extraction Operation

on property legally described as Lot(s)

, Block(s)

of the Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).
The South half of the Northwest Quarter of Section 19, Township 26 South,
(P Range 1 East of the 6th P.M. Sedgwick County, Kansas, except the North
‘.«-2-33 feet of-the—Seuth—1007-feet of the lest 330 feet thereof.
)
X

2 b. There are acres (round to nearest tenth) in the above

described property.

T79-333-2 Revised 8/80




THIS PROPERTY IS LOCATED AT (ADDRESS)

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A.  ar e Southeast  corwER oOF Meridian AN
51st Street North , OR
B. ON THE SIDE OF (AVE.) STREET BETWEEN

(AVE.) STREET AND (AVE.) STREET.
THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED ey
(ZONING DISTRICT CLASSIFICATION).

I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

To permit a sand extraction operation

I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE

THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED
IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN

THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS
AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE
REPRESENTED BY AN AGENT OR AGENTS.

) e
BY pagpod ) Loyyed i
AUTHORIZED AGENT (IF ANY)

AUTHORIZED AGENT (IF ANY)

BY. BY,
AUTHORIZED AGENT (IF ANY)

AUTHORIZED AGENT (IF ANY)

BY BY
AUTHORIZED AGENT (IF ANY)

AUTHORIZED AGENT (IF ANY)
OFFICE USE ONLY

This application was received at the Planning Department at

(AM, PM) on o (day, month, year). It has been checked and
found to be complete and accompanied by required documents and the appropriate
fee of $ .

Name

Title

T9-333=-3

Revised 8/80
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Block Addition Property Owner

Block 1 Hull Addition Kenneth V. Rieck
Colette A. Rieck
4915 Sullivan
Wichita, KS 67204

James D. Nichols
Evelyn A. Nichols
1621 Lancaster Drive
Wichita, KS 67219

Algie L. Hall

Rena E. Hall

2300 W. 5lst orth
3909, ke aolicT
Steven H. Burnham
Teresa L. Burnham

415 N. Spruce

Wichita, KS 67214

H. L. Warner
2nd Addition

Stephen S. Barcus

Thelma Barcus

1828 W. 18th St.,Apt.1006
Wichita, KS 67203

Tharryl L. Davis \/

Wichita, KS 67204

Ralph B. Potts
Laura M. Potts
5201 N. Athenian
Wichita, KS 67204

Barbara Wilson Waddeli
5200 N. St. Clair
Wichita, KS§ 67204 |

Gerald W. Jackson
Sheryl Diane Jackson
5212 N, St. Clair
Wichita, KS 67204

Charles A. Fowler
Beate U. Fowler

5226 N. St. Clair
Wichita, XS 67204

X
K
X
X
X
AR
*
Z |
¥
x.

Trinidad R. Cortest
Rosa L. Cortest
}( 5244 N. St. Clair
Wichita, KS 67204
Elmer J. Barr
Carol 5. Barr
)< 5304 N. St. Clair
Wichita, KS 67204




Page 2

Block Addition

Property Ouner

Block 1 H. L. Warner

2nd Addition

Block 1

Block 2

X

X

X

Walter Griffith Jr.
Lulu Idell Griffith
5316 N. st. Clair

Wichita, KS 67204

Robert W. Singleton
Leona F. Singleton
5330 N, Bt, Clair

Wichita, KS 67204

Jerry H. Regehr
Sandra K. Regehr
5345 N. St, Clair
Wichita, KS 67204

William E. Buck
Donna K. Buck

5333 N. st, Clair
Wichita, KS 67204

;'Eussell D. Brown
Dorothy M. Brown

5319 N. St. Clair
Wichita, KS 67204

Allen L. Rust
Lorna A. Rust
5307 N. St. Clair
Wichita, K5 67204

William H. D. Mochon
Mary Ann Mochon

5249 N. st. Clair
Wichita, KS 67204

Terry L. Burnett
‘June K. Burnett
5239 N. St. Clair
Wichita, K§ 67204

Kenneth L. Conwell
Wilma L. Conwell

5229 N. St. Clair
Wichita, KS 67204

Norman Forster
Cynthia Ann Forster
5221 N. St. Clair
Wichita, K5 67204

Mark A. Statton
Cheryl K. Statton |
5215 N. St. Clair
Wichita, K§ 67204 |

James C. Eller
Judith L. Eller
5201 N. St. Clair
Wichita, K8 67204

Anthony R. Aguilera
Marijane Aguilera
Address Unknown




Property Owner

>

Gardiner Acres

Gaylord R. Dick
Jeani G. Dick

c/o Jeani G. Mullins
5341 N. Athenian
Wichita, KS 67204

Francis W. Morrell
5339 N. Athenian
Wichita, KS 67204
AND

Jonnie 0. Treadwell
Address Unknown

Harold A. Zimpfer
Norma I. Zimpfer
5337 N. Athenian
Wichita, KS 67204

Charles V. Renner Jr.
Mary L. Renner

5333 N. Athenian
Wichita, XS 67204

Margaret E. Noller
5340 N. St. Clair
Wichita, KS 67204

Max L. Cross
Brenda Kay Cross
1801 W. 53rd North
Wichita, KS 67204

Billy M. Allison
Valeta C. Allison
5331 Delaware
Wichita, K8 67204

Edward C. Ford
Irene M. Ford
1819 W. 53rd North
Wichita, KS 67204

John Verboom Jr.

valeria I. Verboom
1825 W. 53rd North
Wichita, KS 67204

Gilbert D. Wilson
Violet P. Wilson
5324 N. Charles
Wichita, KS 67204

James L. Turner
Betty Joe Turner
5326 N. Charles
Wichita, KS 67204

Hobart D. Wyant
Elten-M. Wyant
5303 Delaware
Wichita, KS 67204

Gerald L. Flowers
Velda E. Flowers
5327 Delaware
Wichita, K§ 67204




Page 4

Lot Block Addition Property Owner

N 257.25' of Lots 1 & 2 First Addition Ronald D. Nelson 5
and exc. W 84.66' Lot 2 to Gardiner Acres Marilyn M. Nelson | o
* 12007 W. 53rd North
Wichita, KS 67204

Lots 1 & 2 exc. T ‘Wayne Maxfield

N 257.25' B Lela E. Maxfield
5315 N. Charles
Wichita, KS 67204

W B4.66' exc. Donald C. Frisbie

S B85.75' Lot 2 Jolene S. Frisbie
x 6324 Legion

Wichita, KS 67204

Iogan C. Guffey

K Wilma I. Guffey
5250 N. Charles
Wichita, KS 67204-\

Lot 4 exc. Victor A. McCart
g 151.5" Bertha R. McCart
x 5348 N. Athenian

Wichita, KS 67204

S 151.5' Lot 4 ' S 0. : i Carl E. Forbes

[ S3ve N Tk i< - Erva J. Forbes
L

X 5348 N. Athenian
Wichita, K5 67204

N 85.5' Lot 5 - David A. Wolfe
| Michelle R. Wolfe
)( 5340 N. Athenian
. Wichita, KS 67204

Lot 5 exc. William L. Fisher

N 85.5"' Elsie H. Fisher
c/o John C. Fisher
612 E. 49th St. North
Wichita, KS 67219

Donald R. McCray
Norma L. McCray

)l 5310 N. Athenian
Wichita, KS 67204

N% Lot 6 Everett L. Dewees
? Fredonia B. Dewees
* Address Unknown

exc. N 60' wWilliam R. Sanders

N 61' Lot 8 Bernadette M. Sanders
5250 N. Athenian \
Wichita, XS 67204

exc. N 61' & Donald U. McKenzie
65' Lot 9 X Wanda F. McKenzie
5236 N. Athenian
Wichita, KS 67204
exc. N 65' Ronald E. Collins
)( Dorothy R. Collins
5200 N. Athenian
Wichita, KS 67204




Lot Block

Page 5

Addition

Property Owner

Lot 10 exc. N 65"

N 65' Lot 10 &

exc. N 61' Lot 11

§ 111' Lot 12

sk Lot 16 & N 17' Lot 17

exc. N 17°'

S% Lot

Lot 19 exc. § 171"

S 171' Lot 19

First Addition

to Gardiner Acres

Steven J. Echer
Martha A. Echer

¥ 5201 N. Charles
Wichita, KS 6?204k

Dan E. Blair
Rosemary J. Blair
5241 N. Charles
Wichita, KS 67204

Fred W. Kelly Jr.
Deborah Kelly’
5257 N. Charles
Wichita, KS 67204

‘James N. Holcomb
JoAnn M. Holcomb
5301 N. Charles
Wichita, KS 67204

David A. Hale
Linda Hale

5313 N. Charles
Wichita, KS 67204

Carl F. Black
Mildred L. Black
5300 N. Charles
Wichita, Ks 67204

Logan C. Guffey
Wilma I. Guffey
5250 N. Charles
Wichita, KS 67204

Bob R. Hale

Mabel V. Hale

5258 N. Charles
Wichita, KS 67204

Jimmy D. Brockman
Carol J. Brockman
5220 N. Charles
Wichita, KS 67204

Wilbur Lee Koehn
Virginia A. Koehn
15201 N. Charles
‘Wichita, KS 67204

Erral C. Bell
5200 N. Charles
Wichita, KS 67204

Monte M. Mackey
5229 Delaware
Wichita, KS 67204

~ o Larry Allan Yates
! Jeanette Louise Yates

‘\;. Address Unkrown




Block

Page 6

Addition

Property Owner

Lot 20

Lot 21

N% Lot 22

Sk Lot 22

Lot 10

Lot 11

Lot 21
10"

E 145"
exc. N

Lot 21 exc. E 145',
exc. W 10' & exc.
N 10' for street

W 100"

of Lot 22 exc.

Lot 22 exc. N 200"

N 200"
& exc.

Lot 22 exc.
the N 10'

of the N 200'
N 10'

the w 100'

First Addition to

Gardiner Acres

Ormiston
Addition

2nd

X 5233 Delaware

o2

X 5300 Delaware

4

X

X

X

Barnes
Barnes

Ralph I.
Arvada B.
Wichita, K§ 67204
Baudelio Marguez
Maria C. Marguez
Address Unknown
Gloria Marguez

c/o Gloria Santiago
434 5. Custer
Wichita, K§ 67213
Hobart D. Wyant
arbara May Wyant
5303 Delaware
Wichita, K§ 67204
Reserve Savings &
Loan Association *
225 N. Main
Wichita, KS 67202
W. R. Dry
Frances P. Dry

Wichita, KS 67204

Chester 0. Robinson
Vivian L. Robinson

5323 Legion

Wichita, KS 67204

Janelle Properties Corp.

1617 W. 52nd
Wichita, KS 67204
David W. Bloir
V. Marie Bloir
1629 W. 52nd North
Wichita, KS 67204

Richard C. McGarrah
Debra L. McGarrah
1721 W. 52nd North
Wichita, KS 67204

Alvin L. Hammer
Rosemary Hammer
5211 Legion
Wichita, KS 67204
Chaucey E. Searcy
Geraldine €. Searcy
5257 Legion

Wichita, KS 67204




Page 7

Lot Block Addition

Proper ty Owner

Beg. at the NE/c of Lot 23; Oormiston 2nd
th. W'ly along N line of Addition

Lot 23 150'; th. S parallel

to E boundary of Lot 23 100';

th. E 60'; th. 8 111.5"; th.

E 90'; th., ¥ on E boundary

of Tot 23 211.5" to p.o.b.

Lot 23 exc. the E 150' &
exc. the § 211.5' & exc.
the N 10°'

S 90' of Lot 23

Beg. 90' N of the SW/c of

Lot 23; th. N along the W line

of said Lot 1215'; th. E parallel
to § line of said Lot 155'; th.

E parallel to N line of said Lot
60' to point 100' S & 90' W of
the NE/c of said Lot; th. §
parallel to E line of said Lot 1215°'
to point 90' N of S line of said
Lot; th. W parallelto and 90' N
of S line of said Lot 215' to
p.o.b.

Lot 24

Lot 25 exc. the
N 133' & exc. street

WAIS3r Lot 25

E 145' Lot 26 exc. S 10'

Lot 26 exc. E 145' &
exc. W 10' & exc. S 10°'

Lots 35, 36, 37, 38, 39,
40, 49, 50, 51, 52, 53,
54 & 56

Doug Nay
1815 W. 52nd North
Wichita, KS 67204

Raymond M. Powers Jr.
5254 N. Delaware
Wichita, KS 67204

Florence A. Hodge
5340 Legion
Wichita, KS 67204

Robert N. Stafford
Mildred C. Stafford
5244 N. Delaware

Wichita, KS 67204

Larry Allan Yates
Jeanette Louise Yates
Address Unknown

Arnold L. Klein
Joyce A. Klein
1900 W. 51st North
Wichita, Ks 67204

Alvin L. Hammar on
mosemary Hammar 521/ L£g! v
Address linkacw b'lﬂp

Michael J. Fisher
Ferris M. Fisher
5347 Legion
Wichita, KS 67204

Ipeledne

Smith ?Eompany, Inc.
838 s. Edgemoor
Wichita, KS§ 67218

Salvation Army
126 N. Emporia
Wichita, Ks 67202




Page 8

Tract Desciprtion

Property Owner

SW% Sec. 19, Twp. 26, RI1E

E 34k acres of the SE%
of the NW% Sec. 1%, Twp. 26,
R1E

Beg. 770' N of the SW/c of the
NWY% of Sec. 19, Twp. 26, R1E; th.
W 237 the B 677'; ths 8 237'%
th. W 677' to beg., exc. the

W 30'

Beg. 20 rods N of the SW/c of the

N(SH% Sec. 19, Twp. 26, RLE; th. N
440"y th. B 677"'; th. N 237'; th.
W 677'; th. N 313' to the NW/c
of the 5 80 rods of said NW%; th.
E 80 rods; th. S 60 rods; th. W
80 rods to p.o.b.

Sk of the 8% of the SW4% of the NWk
Sec. 19, Twp. 26, R1E

Beg. 663.2' S of the NW/c of
Sec. 19, Twp. 26, RlE; th. E
656.1' to a point 664.62' S of
the N line of sd. Sec.; th. §
332.31"; th. W 656.1"; th. N
331.6' to p.o.b., exc. the N
133' thereof and the 5§ 75"

of the W 290.4"' thereof.

The N 133' of a tract beg. 663.2'

S of the NW/c of Sec. 19, Twp. 26,
R1E; th. E. 656.1' to point 664.62'
S of the N line of said Sec. th.

S 332.31"; th. W 656.1"; th. N
331.6" to p.o.b.

Tract in the SW/c of the N% of the
sWs of the NWy of the NWk% of Sec. 19,
Twp. 26, RlE; beg. at a point 919.8"
5§ of the NW/c of Sec. 19; th. E
290.4' to point 920.74' S of the N
line of Sec. 19, th. 5 75'; th. W
290.4' to W line of said Sec. 19;
th. N on said line 75' to p.o.b.

KMileS Sand Company

oF

4852 N. Meridian
Wichita, KS 67204

Michael Dreese

Neva Jean Dreese

3959 N. Clarence
Wichita, KS 67204
AND

Daniel Charles Dreese
8516 Arthur Court
Wichita, KS 67207
William S. Merrill

e

ok

5i30"N. Merﬁéia;”
Wichita, K§ 67204

Joseph C. Short
1019 w. 50th North
Wichita, KS 67204

Same As Above

Everett L. Bradburn
Charlotte A. Bradburn
5244 N. Meridian
Wichita, KS 67204

David H. Brakebill

Mary V. Brakebill

R.R. 3, Box 147 "A"
Arkansas City, KS 67005

Mid Kansas Federal
Savings & Loan

230 S. Market
Wichita, KS 67202




Tract Description -

Property Owner

SE% of the NE% of Sec. 24,
Twp. 26, RIW

E 856.8' of the NE% of Sec. 24,
Twp. 26, RIW, exc. the S 1991
thereof & exc, a tract beg. at
a point 30' W and 30' s of the
NE/c of said Sec. 24; th. S
463.5'; th. N - NW & W following
a 500' radius curve to the left
731.71'; th. E 463.5' to p.o.b.

A tract in the NE4% of Sec. 2;, Twp. 26,
R1W described as: Beg. 1646' N of the
SE/c of the NE% Sec. 24; th. W parallel
to S line of said Qtr. Sec. 147.5';

th. N 345%; th. E 147.5'; th. S 345'
to p.o.b.

NE% of the NE% of Sec. 24, Twp. 26,
R1W exc. a tract described as: Beg.

at a point 1506' Hof the SE/c of .)-"\?

the NE%; th. W 1475'; th. N parallel
to the E line of the NE% 485'; th. W
parallelto the § line 709.3'; th. N
parallel to the E line of the NEX%

a distance of 649' more or less to the
N line of the NE%; th. E along the

N line B856.8' more or less to the NE/c
of the NE%; th. S along the E line of
the NE% 1134' to p.o.b.

Beg. at a point 1646' N of the SE/c of
the NE% of Sec. 24, Twp. 26, R1W; th.
W 147.5'; th. S 140'; th. E 147.5';
th. N 140' to beg.

Beg. 30' W & 30' S of the NE/c of
Sec. 24, Twp. 26, RIW; th. S. 463.5';
th. N - NW & W following a 500'
radius curve to left 731.71'; th. E
463.5' to beg.

Charlotte B. Gsell
32 Mission
Wichita, KS 67206
AND

Kelsey Gsell Riggs
Address Unknown
AND

George Greer Gsell
8404 Limerick Lane
Wichita, KS 67206
AND

John P. Flickinger

v

Gladys Gsell Flickinger

Address Unknown
AND

Evelyn Gsell Given
Robert J. Given
Address Unknown
AND

Irma Gsell Stables
Address Unknown

June Stough
P.O. Box 2636
Wichita, KS

Alex Mruk

Rose Mary Mruk
1722 W. 29th North
Wichita, KS 67204

Interest in Property:

Stephen R. Shaw
Address Unknown

Grace I. Bishop
Address Unknown

Gerald L. Wendling
5237 N. Meridian
Wichita, KS 67204

Sedgwick County
525 N. Main
Wichita, KS 67202




Tract Description Property Owner

SE% Sec. 19, Twp. 26, RLE Beulah Alexander
except those portions platted c/o Moyle Alexander
as Beulahland Addition, Beulahland 1436 salina

2nd, 3rd and 4th Additions and Wichita, Ks 67203
Gifford Addition, also that portion

condemned in Condemnation Case

A-39338 for Big Ditch - Chisholm Creek

Diversion.

SEk Sec. 24, Twp. 26, RIW, except that V. Harley Miles

part platted as the Moorings Addition f RoJean Miles
2823 Timber Creek Circle
Wichita, KS 67204

Lots 1. 2, 4; 5; 6: 7% The Moorings Same As Above
87 9 10, 11 5 12 Addition

We hereby certify the foregoing to be a true and
correct list of the property owners of the hereinbefore described

lots and tracts within a 1000 foot radius of:

The South Half of the Northwest Quarter of
Section 19, Township 26 South, Range 1 East
of the 6th P.M., Sedgwick County, Kansas.

as shown by the last deed of record on file in the Office of the

Register of Deeds, Sedgwick County, Kansas, on the 26th day of

November, 1984, at 7:00 o'clock A.M.
\

THE SECURITY ABSTRACT AND TITLE
COMPANY, INC.

BYMM

Sr. Vice-President

Order No: 340672
ns
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

. CASE NO. CuU-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1"
Suburban Residential District

The SW4 of Section 19, T-26-S, R-1-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the 53 of the NW{ of said Section
19, except the north 550 feet of the west 330 feet
thereof. Generally located on the east side of Meridian
in an area south of 51st Street MNorth.

NAME OF DISTRICT

AND
Most Restrictive PERMITTED

] RURAL RESIDENTIAL

Agriculture and
One Family Dwellings

SUBURBAN RESIDENTIAL

Agriculture, One Family Dwellings,
Schools and Churches

ONE FAMILY DWELLING

Agriculture, One Family Dwellings,
Schools and Churches

OFFICE

All Uses Permitted in More Resirictive Zones
und Business and Protessional Offices

OFFICE COMMERCIAL

Offices. Limited Retail and Service Uses
Operated Within a Building.

LIGHT COMMERCIAL
All Uses Permitted in More Reslrictive Zones
and Purely Retail Businesses Operated
Within a Building

GENERAL COMMERCIAL

All Uses Permitted in More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL
All Uses Permitted in More Reslrictive Zones Pius
Industrial Uses Which Do Not Creale Hazards
or Nuisance From Fire, Dust, Odor or Smoke* * *

HEAVY INDUSTRIAL

Least Restrictive
Any Use, Some as Conditional Uses***

r.l ailer camps are not pe:mitted.




FORM 29-0 ] PAYMENT NOTICE 1
City of Wichita
Bldg. Use of Str, Code Bks Coples
Elec Elev. Insp. lise Moving Lie.
Mech Boiler Insp. Pav. Cuts Cert.
Plbg Exam Fees Sewer Elev.
Signs Plan Rev. (P.W,) Cement M.S.P.
Planning _— ‘

—_——

DESCRIPTION AMOUNT
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4 hope the County
Commission understands

1w =13t 13

Lot sios hove £ T
Wilar Wc 1idVe o put up
with out here.?
— Judy Eller

.
Brian Com/Stal Phatographer

Residents: Developer’s Plan Is the Pits

By Leonard J. Hollie
Statf Writer

Residents in a northwest Sedgwick County
neighborhood are upset that an area land
developer and sand company owner plans
to move his excavating and dredging oper-
ations to within 150 feet of their homes,

“There's a lot of noise and truck tratfic
along Meridian near the company,” said
Judy Eller, who lives on North St. Clair.
“And the sand and silt that blows from that
sandpit gets so bad sometimes that it's too
hazy in the afternoon to see the roads.”

North St. Clair faces the northern end of
the 78 acres that the Miles Sand Company
Inc. owns on the east side of Meridian,
south of 51st North. That northern section is
where the company proposes to start exca-
vating sand.

Eller sald she began circulating a petition
opposing the move about three weeks ago.

“There were 108 signatures on the peti-
tion that we brought to the Metropolitan

Area ng Commission meeting two
weeks ago,” Eller said.
The voted to approve the

proposal that sand company
owner Harley Miles requested. The County
Commission will consider the request at Its
iarch & meeting.

Miles, 58, owner of the company at 4857
N. Meridlan, Is a candidate for the Wichita
City Commission. He said he wanted to
move his operations to the north end of his
property so he could begin developing
houses and apartments around two man-
made lakes, which he wanted to merge into
one large lake comprising 151 acres.

“A LOT of people have overlooked what
I'm trying to do out here,” Miles said. “I
want to develop the ground so I can build
two- to three-bedroom houses in the

L

$200,000 range. That development would
ralse the property values out here for ev-
eryone.”

Louise Olivarez, Wichita senior planner,
said the conditional-use permit, if granted,
would allow Miles to operate his sand busi-
ness within the residential zoning district
without changing the zoning. Olivarez said
that the MAPC has recommended the
conditional-use permit, which has no time
limit, be subject to about 20 conditions,
which Include installing a fence and plant-
ing pine trees to help prevent blowing sand.

If enough signatures are gathered on the
protest petition, Olivarez said, the County
Commission will have to approve the re-
quest by a unanimous vote. If not, two out of
three votes would be required for approval.

“We were given 14 days after that meet-
ing to get the signatures of everyone who
lives in 20 percent of the land area that is
willhial 1,000 feet of the property,” Eller
sald.

ELLER SAID that so far, she “doesn't
bave all the signatures needed,” but she
hopes to havc them by Thursday’s deadline.

“1 hope the County Commission under-
stands what we have to put up with oul
here,” Eller said.

Several nelghborhood residents sald they
were dismayed that William Goebel, vice
chairman of the MAPC, owner of Star Lum-
ber Company in Wichita and Miles' cam-
paign manager, voted to approve the re-
quest.

“I would have thought that he would dis-
qualify himself from the voling,” said Thad
Davis, & resident who lives near the sand
company. “But he didn't. This is just an-
other obstacle we have to face in our fight
to keep industry from moving into our resl-
dential neighborhood.”

Goebel said he saw no conflict of interest.

*"Miles' request is of no value to me one
way or another,” Goebel said. “The things
they are protesting, blowing dirt and silt,
are totally unrelated to the proposed project
Miles wants to build out there."

Goebel said he has been a8 member of
MAPC for nearly 20 years and has decided
many conditional-use permit requests. He
said his political relationship with Miles is
relatively recent.

Eulala Langford, who has lived on North
58th for 28 years, sald she has been getting
silt in her yard and on her carpets from the
dredging for many years. Langford said she
vacuumed some of the silt, put it in a bag
and presented it to the members of the
MAPC at its February meeting.

MILES ACKNOWLEDGED that there
was some blowing sand and silt in the area.
“Everyone has it. We are close enough to
the country to get that. But the sand doesn't
blow as hard as the dirt from some of these
fields. What we want to do is strip this
ground and put in the lake, and fence it
up.

Miles had owned the land where he and
builder Bill Bachman developed The Moor-
ings, an exciusive residential community of
two- and three-bedroom homes and condo-
miniums around a mile-long man-made lake
at 45th and North Meridian. Miles said he
wanted to develop a similar community on
the east side of Meridian.

“I notified people two weeks prior to the
meeting for the request for a change,”
Miles said. “No other businessman has gone
through such trouble to comply with the law
in this area. We built the houses at the
Moorings, and we haven't hurt the area.
Every one of those houses there were bullt
with the sandpil company operating over
there.” E

The MAPC recommended that Miles
meet about 20 conditions before approval of
his request. They included provisions that:

® A minimum 58-inch-high chain-link
fence be constructed, before excavation be-
gins, with wood slats woven through it to
block blowing silt.

® A row of mostly pine trees be planted
and maintained as a buffer near the north
property line to aid in protecting adjacent
residences from blowing sand.

® Fifty feet of right-of-way be cleared for
access to 51st and Meridian and 34 feet be
cleared on Delaware so that members of
the Hoyle Alexander family can have ac-
cess to their field.

® There be no access to the sand plant
from 5ist North and Delaware.

® The property be plotted, showing the
features to be constructed, before zoning or
building permits are Issued,

The recommendation stipulated that any
violation of the conditions would void the
permit.

Davis, who lives on North Athenian, said
there is one house between him and the
sandpit.

“We have always had a lot of noise and
dust. Now that will increase, If you can just
imagine a dredge with a 500 horsepower
motor sitting 150 feet from your house. I
can hear It operating from where it is now,
What will it sound like when he moves it up
here? That's what we will have to live with
for the next 10 years while he develops his
land.”

Miles said that he has lived in the area all
of his life and worked hard to bring im-
provements to the neighborhood.

“We have never fried to hurt the area.

We think we are being a good neighbor, we
are trying to bulld soraething good.”

|
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