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CU-275 - Conditional Use Permit for Sand and Gravel Operation
Generally located on the east side of Meridian in an
area south of 51st Street'-IEFET --
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MAPC HEARING DATE: 2-07-85
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21*Fam1 Acres: -230 Size: 2640' x 3960' (irregular) 44 f
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Reason: Expansion of sand and gravel extraclion operation.

Land Use Zoning

Existing SAnd extraction operation, "R-1 " & "LC"

undeveloped/aariculture
North One-family Dwellings "R-1"

·- 943 4 - East Little Arkansas River,
Salvation Army Camp Hiawaha,
and undevelopad " R-1 "

South Sand extraction qoeration "AA"
West Undeyelooed & sinale-family :'R-1" 8 "AA"

651.L
73%*Aff
: 394*2
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History: CU-129 1-14-71 MAPC Approve
2-03-71 BCoC Approve
9-14-73 Case closed due to failure

to complete conditions of
approval.

CU-157 1-10-74 MAPC Deny
1-24-74 BCOC Approve

CU-249 10-22-81 MAPC Approve
11-18-81 BCoC Approve
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Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita

Michael 6 Neva J.g Daniel Dreese, 3959 N. Clarence, Wichita
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita

COMMENTS:

1. The applicant is requesting a conditional use permit to expand an
established sand and gravel operation into approximately 70 additionqI
acres of land zoned "R-1" Suburban Residential located on the east
side of Meridian and south of 51st Street North. ,

'7':9'F;""m....=El -,9 In 1974, the Board of County Commissioners approved a sand and gravel ' 11€.Al operation on the south two-thirds' of subject property (SW4 Section 19,
CU-157). In 1981, this conditional use permit was amended. mainly to 9/9.IM.M."mmIR&

, delete the requirement that the operation cease after 15 yeers (CU-249), '33-

In 1977, the 160 acres south of the above-referenced site, being
located within the Wichita city limits, was approved by the Board of
Zoning Appeals for extraction of raw materials (BZA 24-77). Connection
between this sand pit and the one to the north was proposed. In 1981,
this BZA exception was slightly revised and re-approved (BZA 59-81}.

i'-'6 eli -.
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iE 2. The applicant has submitted a proposed operational plan which shows
expansion of the lake into tile north 70 acres and revises the limits
of the south end of the lake adjacent to old 45th Street North.
Connection of the lakes across old 45th Street is shown approximately
250 feet wide. Tile sanitary sewer force main serving The Moorings
is located within this old street right-of-way. The applicant was
advised, when the street was vacated, that he would De required to
relocate nr lower this force main prior to connecting the lakes.
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t. f We are advised that the sand plant operation, including the storage
0.4

present location on Meridian north of vacated 45th Street.
of sand and gravel, trucks and equipment, will not change from its

3. The applicant has also Submitted n proposed redevelnpment plan14,9>
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of   , b ' ' k THSection 19 was dedicated when 45th Street was vacated. This street
would more appropriately be labeled "Delaware". The east half of
Delaware exists in Ormiston 2nd Addition from the center of Section
19 up to 51st Street. The west half should be dedicated with this
conditional use request.

4

4. The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness to
developed areas, hours of operation, truck access, blowing sand, affect

Commission is a memorandum from the City-County Health Department
on water table, etc. Attached to the staff report to the Planning

responding to several of these concerns. As excavation is proposed
to within 180 feet of the north property line (centerline of 51st
Street), consideration should be given to protecting the developed
residential area from the effects of blowing sand and soil.

5. Should the Planning Commission recommend approval of this request,
Lay'·tit:2 it should be approved subject to the following conditions:

Aa=mina

a. The applicant shall dedicate by separate instrument 50L,

feet of half-street right-of-way for Meridian, 30 feet
for 51st Street North, and 34 feet for Delaware within the
south half of the NWd of Section 19, Township 26 Suuth,
Range 1 East.

.*41%07-27777-7
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b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc.. shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the NWI
as there is already filed of record a covenant for the SWO.

-     22£ el· t'Y...
34*22

c. Unless the applicant can demonstrate by topographic survey
r that the existing ground around the proposed sand pit is

above 1330 m.s.I., a loop levee covenant shall be submitted
to cover the expansion area, The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, and maintenance specifications Sections
1· and 2, of Construction and Maintenance Specifications as
prepared by tile City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

2

d. The applicant shall submit a covenant and agreement satisfactory 
3 '44 in form to the County Counselor and in contel,t to the Sedgwick

County Department of Public Works, which authorizes the use of *39%2*3*34......lilli./

the excavation area as a detention storage facility for pubt Ic
drainage purposes. This is necessary because, at the time The
Moorings was platted, a contingent drainage dedication was given    , ' D.fu

' 13· "ffrom Meridian to the lake with the intent of providing temporary
. - storm water storage in the lake. Since the lake is to be expanded

and connected with the one to the south, the agreement for temporary 6'<.
detention storage needs to be expanded to include these areas. h..,1.t

-1,3%. 44*3
r, C J e. As the excavation operation will be within 1000 feet of a

49*flood control works, the applicant shall obtain a permit from .-
the County Engineer as required by K.S.A. 19-3309.

e. v. f. A minimum 58-inch high fence shall be constructed prior to the ·
2 beginning of any excavation operation (including topsoil. over- 42

burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area oil no less than
7-foot steel posts, with posts set not more than 16 fect apart.
The fence may provide for reasonable access gates installed at
the same height and of the same construction as the fence, which ki
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gates shall be kept locked except when in use. Such fence and
gates shall be a minimum height of 58 inches and shall be of the . fi"· mudifollowing types of construction:

(1) A 48" or higher chaintink fence with three or more strands
5,-,--=-4 4 of barbed wire; or

. ti
F (2) A 48" or higher solid metal or solid masonry fence with

three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
A. E ings not in excess of five percent of the area of such

fence, with three or more strands of barbed wire.

0,?ft'-Ff€'..1
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9 ' v': u , h. The applicant shall be responsible for planting and maintain-
Ing a buffer of plant materials near the north property line

ilmi.. to aid in protecting adjacent residences from blowing sand.
The plant materials shall consist mainly of coniferous trees :16-,1

020=033 planted in accordance with wind and erosion control specifications
-                                                                                                                                                                                                                                    of the Soil Conservation Service. These shall be planted during

the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide .I,
some protection.

1

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation. tpatmm,Mmin'llimmill//a

9-94744.-··.A 724,·t 44 443*41&52$#0"IMI"/1/Mill/"If a chainlink fence is utilized, that .portion of the fence ad.•,4 *.h.**·22-··'=•-

,p located w#41*in the NW4 of Section 19 shall-include metal or 4.45<7 wooden slats woven through the chainlink to minimize the effect
of blowing sand...a-A.06: 4-41 L/. m."

:%3*.' :1-
492* .25*:

€ ./. .              , • 1.1 .
M./1g. To further minimize blowing soil in this area, no overburden shall 4*-. 

be removed more than one year in advance of the lake being expanded »,yuinto an area unless the ground is covered, within the next planting i=,pz#i5:..,4,41* 6f?
season, with a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to ·help prevent erosion.

4%24:
'tic

1. The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

6.1 h C j. To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

k. All slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to help
prevent erosion.

1 ' , 1. All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

,-732./.
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m. No stockpiling of sand or storage of equipment shall occur
within the NW£ of Section 19, Township 26 South, Range 1 East. i4*4 pt« ,tb & 1 +4"-L

n. There shall be nolvehicular access/Fem-thts-cond#ional-use
si·»•.-·G#her 51 st Street North or Delaware,aG-lenkrae-this-
sile-is-used--fon-5and--plant operations.

15
o. The sand plant operator shall be responsible for seeing that £1$

-¥ all operational roads on the site are maintained ill a graveled ,-1 -·:4*-w-,6c r
conditionic® ..,.vil.,,p £·-4,44 kL.-ut- . 1

p. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall nat
be permitted in the area, unless duly aiithorized under provisions
of the County Zoning Regulations. J
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9. t.6-4, q. Prior to connecting this lake with the one in the NWt of Section
30, Township 26 South, Range 1 East, the applicant shall make
satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way.

The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.

m, f.»,c, s. The property shall be platted prior to the issuance of al:y zoning
or building permits, except those necessary for the sand excavation
operation.

2.46...
t. The applicant shall comply with conditions a, b, c, d, and e

prior to publication of the resolution establishing the conditional
use.

u. Any violation of conditions attached shall declare the conditional
use permit null and void.

349
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Published in The Wichita Eagle-Beacon on 'Dec>.- 27, , 1981
1 0

RESOLUTION

CASE NO. Cu-249

Ct:

92,5.*..Qi.-1
ia,9 *,-ki.»1

:».3

Y

A RESOLUTION PERMITTING THE ESTABLISHMENT
OF A SAND AND GRAVEL OPERATION IN THE "R-1"
SUBURBAN RESIDENTIAL DISTRICT ON CERTAIN
LAND LOCATED WITHIN THE UNINCORPORATED TERRI-
TORY LYING WIt';IIN THREE MILES OF EITHER THE
CITY OF WICHITA, THE CITY OF HAYSVILLE, THE
CITY OF DERBY, THE CITY OF MULVANE, THE CITY
OF VALLEY CENTER, THE CITY OF GODDARD, AND
THAT PORTION OF THE AREA WITHIN THREE MILES
OF THE CITY OF CHENEY AS ESTABLISHED BY THE
BOARD OF COUNTY COMMISSIONERS ON OCTOBER 3,
1973, ALL IN SEDGWICK COUNTY, KANSAS, UNDER
THE AUTHORITY GRANTED BY SECTION 4.A.10.f AND
SECTION 11.E OF THE ZONING RESOLUTION ADOPTED
BY THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK
COUNTY, KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT
AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS

OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
af,ter said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A. 10.f and Section 11.E of the Zoning Resolution as
amended, a Conditional Use Permit to allow establishment of a
sand and gravel operation in the "R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

9

ifzbrt·,11

411·12':, · . 7

13¥15

2%11:91 1

The Southwest Quarter of Section 19, Township
26 South, Range 1 East of the 6th P.M. ,
Sedgwick County, Kansas, except that part con-
demned in Case No. A-39338. Generally located
at the northeast corner of Meridian and 45th
Street North.

, SUBJECT TO THE FOLLOWING:

a. The applicant dedic,-ting by separate instrument the
necessary 50 feet of nalf-street right-of-way for
Meridian for the couth 400 feet of the application area.

·,U, b The applicant shall submic a restrictive covenant to the
, Planning Department, approved as to content by the Flood

Control Office and to form by County Counselor, providing
for the construction and/or maintenance of a loop levee
around the sandpit as may be required by Flood Control,
and shall be constructed in accordance with construction

specifications, Sections 1 through 4 inclusive, and main-
tenance specifications Sections 1 and 2, of Construction
and Maintenance Specifications as prepared by the Operations
and Maintenance Division of the City of Wichita,
Kansas; said covenant shall run with the land and
be binding on all owners, successors or assigns.

c. No part of the sand plant operation, including the
stockpi:ling of sand or storage of equipment, shall
occur in the north 180 feet or the west 100 feet

except ingress and egress to Meridian.

LAU·L 
°4946
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'• <4.Nd. The applicant shall proceed in accordance with the development ,

and operational sketch plan approved by the Metropolitan Area -1."
Planning Commission, and shall excavate the lake and form the
banks to the approximate, 72 acre size as indicated on the
approved plan. i.,Jii.i{441&8*Wair,·.1.

E.. I 7 4 frj.€57,4 9,

E.X.   j.t 6 1 4../ 2: .0.44&·,d
#93¢*43¢33*3931
'·4 f,' r-,- 9'r..p:* A- gviee:91
F Fe·tib»>'75€(4

€ 4-,Lrle- A minimum 72-inch high chainlink fence shall be constructed

prior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with
posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use.

ES --·. 4?,Il€22

Ill'll/'43]31¢3"/'I

-All :, ba*
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u f. The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

g. To provide for bank stabilization and safety of future

1 6,.4 uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

./. h. All of the area outside of the sandpit lake shall be graded
l-.cj so as to drain into the lake.

, i. The sand plant operator shall be responsibile for seeing
(56..=1 that all operational roads are maintained in a graveled

condition.

li. j. The applicant shall be responsible for planting and main-

(st.1/) taining three rows of either deciduous and/or coniferous
trees along the north property line.

1.

(60-U')

m.
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The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etc., shall be deposited within the
excavation after approval of the Conditional Use by the·
Board of County Commissioners.

Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etc.,
shall not be permitted in the area, unless duly authorized
under provisions of the County Zoning Resolution and amend-
ments thereto.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

The applicant shall comply with conditions a, b and k prior
to the publication of the resolution establishing the con-
ditional use.

At such time that it is intended to either excavate the

lake under 45th Street right-of-way, or extend the
excavation equipment under 45th, approval shall be obtained
from the approprj ate governing body.

All conditons of approval shall be complied with within
one year from the date of approval by the Board of County

Commissioners; or the conditional use pern,it shall be null
and void.
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SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Admizistrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas. this ,/,f day of 901 6/,/.,«n.,U/J , 19._Z.Z---

i

Donhld E. Gragg / Vl

, commissioner

S*liatt

....:,Q:S.:e-------, Commissioner
tom Scott

ATTEST:

bofothy K. Wgte, County Clerk
1?

(SEAL)

Approved as to form by County Counselor

A A(22

William  Rustin, County Cohnselor
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

tional Use Permit for Sand and Gravel Operation
-ally located on the east side of Meridian lnan
south of 51st Street North. - -

4,4211'. ..4214':,. ,.4
r-9...,1,--4,10*"45

. ·1'.2 2 -.-I",4-24/2.1·.' <
*· . .7 9,%.e ;90:':1P :4-,-

MAPC HEARING DATE: 2-07-85 .-........I"............'ll./.-.../.I

Acres: 230 _ Size: 2640' x 3960' (irregular)

Reason: Expansion of sand and gravel extraction operation, c t..f 
?mir*
b'€2 ,

Ptpyfgcf, A 9. t-.. · '-

b590:'

2:5 · 0, 00.2€·2*·

:,. .·· v·kiA#
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Land Use Zoning

Existing Sand extraction operation, "R-11 & "LC"

undeveloped/agriculture
North One-family Dwellings "R-1 "

East Little Arkansas River,
Salvation Army Camp H.Lawlha,
and undeveloped "R -1,1

South Sand extraction ooeration "AA"

West Undeveloged & single-family "R-1 " & "AA"

History: CU-129 1-14-71 MAPC Approve
2-03-71 BCoC Approve
9-14-73 Case closed due to failure

to complete conditions of
approval.

CU-157 1-10-74 MAPC Deny
1-24-74 BCoC Approve

CU-249 10-22-81 MAPC Approve
11-18-81 Bcoc Approve

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael & Neva J.& Daniel Dreese, 3959 N. Clarence. Wichita
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita

COMMENTS:

1. The applicant is requesting a conditional use permit to expand an
established sand and gravet operation into approximatelv 70 additional
acres of land zoned "R-1" Suburban Residential located on the east
side of Meridian and south of 51st Street North.

/3 In 1974, the Board of County Commissioners approved a sand and gravet
operation on the south two-thirds' of subject property (SWI Section 19,
CU-157). In 1981, this conditional use permit was amended, mainly to
delcie the requirement that the operation cease after 15 years (CU-249).

F
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In 1977, the 160 acres south of the above-referenced site, being
located within the Wichita city limits, was approved by the Board of
Zoning Appeals for extraction of raw materials {BZA 24-77). Connection
between this sand pil and tile one to the north was proposed. In 1981,
this BZA exception was slightly revised and re-approved {BZA 59-81).

3292*y
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2. The applicant has submitted a proposed operational plan which shows
expansion of the lake into the north 70 acres and revises the limits
of the south end of the lake adjacent to old 45th Street North.

0 Connection of the lakes across old 45lh Street is shown approximately J
250 feet wide. The sanitory sewer force main serving The Moorings
is located within this old street right-of-way. The applicant was 1
advised, when the street was vacated, that he would be required to ' 1
retocate or lower this force main prior to connecting the lakes.
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Page 2

We are advised that the sand plant operation including the storage
of sand and gravel, trucks and equipment, ill not change from its
present location on Meridian north of vacated 45th Street.

:11/ 3. The applicant has also submitted n proposed redevelopment plan
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when 45th Street was vacated. This street

would more appropriately be labeled "Delaware". The east half of
Delaware exists in Ormiston 2nd Addition from the center of Section
19 up to 51st Street. The west half should be dedicated with this
conditional use request.

11"."B:BGU.""*Im'==.-..'-

f ; 9»?396*,.% rk .2
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4. The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness to./2 developed areas, hours of operation, truck access, blowing sand, affect
on water table, etc. Attached to the staff report to the Planning
Commission is a memorandum from the City-County Health Department

% responding to several of these concerns. As excavation is proposed
to within 180 feet of the north property line (centertine of 5 Ist
Street), consideration should be given to protecting the developed
residential area from the effects of blowing sand and soil.

1234%

cu·219 5. Should the Planning Commission recommend approval of this request,
4-1,4,0.6 It should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 50
NAL·-:' 1. . feet of half-street right-of-way for Meridian, 30 feet- for 51st Street North, and 34 feet for Delaware within the

south half of the NW* of Section 19, Township 26 South,4%

Range 1 East.
r211€-.-'

k. t....c b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the NWE
as there is already filed of record a covenant for the SWO.

1,1.

.• ·11 6, 4 • C. Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.I., a loop levee covenant shall be submitted
to cover the expansion area. The covenant shall provide for
the censtruction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4. inclusive, and maintenance specifications Sections
1. and 2, of Construction and Maintenance Specifications as
prepared by the City--County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

Jt**)-4.

.........'4*»44,4

k... f.1

240.-
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d. The applicant shall submit a covenant and agreement satisfactory
in form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of
the excavation area as a detention storage facility for public
drainage purposes. This is necessary because, at the time The

Moorings was platted, a contingent drainage dedication was given
from Meridian to the lake with the intent of providing temporary
storm water storage in the lake. Since the lake is to be expanded
and connected with the one to the south, the agreement for temporary
detention storage needs to be expanded to include these areas.

f.24 4
1 015'Ph .:

Ir,ELO e. As the excavation operation will be within 1000 feet of a

lill././" Pliki flood control works, the applicant shall obtain a permit from
the County Engineer as required by K.S.A. 19-3309.

4 e. "-' f. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along tile perimeter
of the excavation area and plant operation area on no less than

7-foot steel posts, with posts set not more than ;6 feet apart.
The fence may provide for reasonable access gates installed at
the same height and of tile same construction 2,5 the fence, which

*je
4, q.. 4.

...........liall#W/l*#I'$

L
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Etrii«-1

- --· ·- . 9&,6.1

shall be kept locked except when in use. Such fence and
shall be a minimum height of 58 inches and shall be of the
na tvnes of construction:

P' or higher chainlink felice with three or more strands .· n.,zic ·yu*pp» :777-
arbed wire; or 141=34:*Pt#**#I.

1" or higher solid metal or solid masonry fence with '#48"..MN
e or more strands of barbed wire; or

4444%42€9234:-1" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire.

3@"'Allimilill
The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation.

£' ' If a chali3;3--2-Ilized,4;41&4;¥of the fence
4"Mill<1 located wil#in the NW* of Section 19 shall .include metal or

71' wooden slats woven through the chainlink to minimize the effect f........mb.
of blowing sand.41:.412£ 6.a u'c•-i,ir

new g. To further minimize blowing soil in this area, no overburden shall
be removed morethan one year in advance of the lake being expanded i
into an area unless the ground is covered, within the next planting
season, with a perennial drouth-resistant grass or combination of ailin'll,lil//in:Ime#

grasses which will permit the establishment of a good sod cover to ....imilim

help prevent et·osion.

h. The applicant shall be responsible for planting and maintain-
ing a buffer of plant materials near the north property line
to aid in protecting adjacent residences from blowing sand
The plant materials shall consist mainly of coniferous trees
planted in accordance with wind and erosion control specifications
of the Soil Conservation Service. These shall be planted during
the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

929?-69 1. The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County

,If·. 1: ' Health Department.

j. To provide for bank stabilization and safety of future uses,

j the side slope of the excavation shall be no more steep than
· five horizontal to one vertical.

--*»4604*31-:t
k. All slopes shall have vegetative covering consisting of a .

perennial drouth-resistant grass or combination of grasses r./7

which will permit the establishment of a good sod cover to help ==E
prevent erosion.

*74't
1. All of the area outside of the sandpit lake shall be graded so *.4 b /1%

as to drain into the lake.

*90., :+ . '' m. No stockpiling of sand or storage of equipment shall occur ..'ak=

within the NW& of Se ° n 19, Township 26 South, Range 1 East.
#,4 . -: 4 ,-·14/4- ...A„

n. There shall be nolve ilar access*em-this-€enditional-use y*24.
3¢„19·

site-44-either 51st Street North or Delaware,os long as this . 499
Site-is·-Used-fon-sand-plant-operations, 13*9

III

icl

.ht, i ...1.4, 3 : 2154
Fq /.A&Ati#

.

I . : p , ;  -· 4)91 4, tty :,1
. 4 , ":,L...4. ir..1.,43;, ,4" 4.4-

The sand plant operator shall be responsible for seeing that

all operational roads on the site are maintained in a graveled ,-1 47£- condition:>C* R.-„.*2 024-b '6··-Ut- .
Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, Unless duly authorized under provisions
of the County Zoning Regulations.

1,1

./
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« Le *'.r i q. Prior to connecting this lake with the one in the NW4 of Section
30, Township 26 South, Range 1 East, the applicant shall make
satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way.

A c 4 ..i) r. The applicarit shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the

banks to the approximate size as indicated on the approved plan.

A.. ·,·,« s. The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excovation
operation.

eor M. t. The applicant shall comply with conditions a, b, c, d, and e
prior to publication of the resolution establishing the conditional
use.

0»' ' h ) u. Any violation of conditions attached shall declare the conditional
use permit null and void.

C.(J - DIll

4» '2 0
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RE SOLUTION

CASE NO. CU-249

A RESOLUTION PERMITTING THE ESTABLISHMENT
OF A SAND AND GRAVEL OPERATION IN THE "R-1"  ligri
SUBURBAN RESIDENTIAL DISTRICT ON CERTAIN · 2 -2  * 
LAND LOCATED WITHIN THE UNINCORPORATED TERRI- ,rat/Vill'lli *i
TORY LYING WITIIIN THREE MILES OF EITHER THE

'4-- 11

CITY OF WICHITA, THE CITY OF HAYSVILLE, THE ..388=#

CITY OF DERBY, THE CITY OF MULVANE, THE CITY
OF VALLEY CENTER, THE CITY OF GODDARD, AND h:'ll'.11'/Ii/,1/1 2':
THAT PORTION OF THE AREA WITHIN THREE MILES al.....ilid""
OF THE CITY OF CHENEY AS ESTABLISHED BY THE
BOARD OF COUNTY COMMISSIONERS ON OCTOBER 3,
1973, ALL IN SEDGWICK COUNTY, KANSAS, UNDER 423*

THE AUTHORITY GRANTED BY SECTION 4.A.10.f AND r¢*t
SECTION 11.E OF THE ZONING RESOLUTION ADOPTED
BY THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK
COUNTY, KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT

.4%04%

AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS

OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from .4
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held f u.J€ie.,-

a public hearing as provided by law, and under authority granted
by Section 4.A. 10.f and Section 11.E of the Zoning Resolution as .. .,4%874%
amended, a Conditional Use Permit to allow establishment of a .3'Velit.
sand and gravel operation in the "R-1" Suburban Residential District N:.. r...l:le
is hereby approved on the lands legally described as follows:

j

 7 -1,

The Southwest Quarter of Section 19, Township
26 South, Range 1 East of the 6th P.M.,
Sedgwick County, Kansas, except that part con-
demned in Case No. A-39338. Generally located
at the northeast corner of Meridian and 45th

Street North. 4 .21
60·775

./i 4,
£ 04410, r SUBJECT TO THE FOLLOWING:

a. The applicant dedicating by separate instrument the
necessary 50 feet of half-street right-of-wav for
Meridian for the south 400 feet of the application area.

(03,,b. The applicant shall submit a restrictive covenant to the 03
/ Planning Department, approved as to content by the Flood Ear. <40..

Control Office and to form by County Counselor, providing
for the construction and/or niaintenance of a loop lame

67 12: ':115
0/KINANinfilili

around the sandpit as may be required by Flood Control,
and shall be constructed in accordance with construction
specifications, Sections 1 through 4 inclusive, and main-
tenance specifications Sections 1 and 2, of Construction
and Maintenance Specifications as prepared by the Operations
and Maintenance Division of the City of Wichita,
Kansas; said covenant shall. run wi.th the land and
be binding on all owners, successors or assigns.

c. No part of the sand plant operation. including the
/ stockpiling of sand or storage of equipment, shall

occur in the north 180 feet or the west 100 feet

except ingress and egress to Meridian.

--1



./ I . I

d. The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate, 72 acre size as indicated on the
approved plan.

-202 '41»

RNME.-f

 £ (_Lne. A minimum 72-inch high chainlink fence shall be constructedprior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with

' height and of the same construction as the fence, which

posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same

gates shall be kept locked except when in use.,)21

343443

f. The earth shall be extracted to at least a minimum depth of
B,WA-? six feet below water table as determined by the City-County

Health Department.

g. To provide for bank stabilization and safety of future
*£-;) uses, the side slope o f the excavation shall be no more

steep than five horizontal to one vertical.6931%4
h

j

All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

. The sand plant operator shall be responsibile for seeing
4 that all operational roads are maintained in a graveled

condition.
14:kI.9.

The applicant shall be responsible for planting and main-
, taining three rows of either deciduous and/or coniferous

trees along the north property line.
1,r gr

1.3

4.di
b.. t.-t ;

k. The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etc., shall be deposited within the
excavation after approval of the Conditional Use by the
Board of County Commissioners.

1. Concrete and asphalt mixing plants, and commercial recrea-

6.-4 tional activities, such as boating, fishing, skiing, etc.,
shall not be permitted in the area, unless duly authorized
under provisions of the County Zoning Resolution and amend-
ments thereto.

%4,0242tip·
6. m. The property shall be platted prior to the issuance of any

Gllc J zoning or building permits, except those necessary for the
sand excavation operation.

n. The applicant shall comply with conditions a, b and k priort. 6,» , to the publication of the resolution establishing the con-
ditional use.

9:
o. At such time that it is intended to either excavate the

lake under 45th Street right-of-way, or extend the
4„.., . excavation equipment under 45th, approval shall be obtained

from the appropriate governing body.

tet

D#R.'yi

.652.27

94

x.2. p. All conditons of approval shall be complied with within
one year from the date of approval by the Board of County

ls'.t \, 2
Commissioners; or the conditional use norn,it shall be null

3%6and void.
q r-0. e

14'i

:2

t'3.
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SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

..44,=,9,<tte**te¢.: a VI

SECTION III. That this Resolution shall take effect

and be in force from and after its adoption and publication in
the Official County Paper.

.Wa*#*#-·.,

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas. this /,f day of 97 UJ.,·uu.J , 19 2/.

Donhld E. Gragg / Vt

airman

k.2[J/\U ·4,1 ity{/
/Sack Svikitt

Commissioner

ATTEST

borot

l (/4- 3.£364--- .
tom Scott

Commissioner

61.11.u 1/, -2.)
hy K. Wgte, County Clerk

/1.9

tfA

(SEAL)

1

:192

9%3

Approved as to form by County Counselor

D 01£
011£[MA )432603 re_
William ¥ Rustin, County Coenselor

L
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4,J':f o Robert A. Lakin
Director of Plannir

County Commission
Meeting +-1-3=85

3-20-6

Planning Agenda

RECOMMENDATION

TO

'1 J.81*

Item #
.tw

FROM METROPOLITAN AREA PLANNING COMMISSION
BOARD OF COUNTY COMMISSIONERS '.1%. **Ha'j-,

REQUEST FOR CONDITIONAL USE PERMIT

CU-275 - CONDITIONAL USE PERMIT FOR EXPANSION OF SAND AND GRAVEL
EXTRACI ION OPERATION. GENERALLY LOCATED ON IHI= EAST SIDE OF

g MERIDIAN IN AN AREA SC)UTHOP 51ST bl REEI NOR·I H.

1,2.i: ..411:ttliff,Mt&,J 1

...I'*%

3*«94'fht#41%1#Q

The MAPC recommends that the application be approved.
{see minutes for full motion)

£ Gardner moved, Moore seconded and it carried with a vote of 5 in favor
f (Gardner, Moore, Bayouth, Goebel and Wilson) and 2 opposed (Chisholm

and Peters). Banzer, Crockett and Hansen were absent.
CL - U. /5-/7

NOTE: The percentage of protest petitions submitted will be announced
at tie meeting of the County Commission on March 13, 1985. 20.2 h

E ACTION: 1. Approve the recommendation of the Metro-
politan Area Planning Commission and adopt
a resolution establishing the conditional
use; or

1

2. Take such action as the County Commission
deems appropriate.

1%3*2

DATA AND MINUTES

MAPC Hearing Date: 2-07-85 BCoC Hearing Date: 3-13-85 4-17  34 '211'.4.14-.......,

AREA DATA:

Acres: 230 Size: 2640' x 3960' (irregular) e.9,94./4*,#.?* 12

Reason: Expansion of sand and gravel extraction operation.

Land Use Zoning

Existing Sand extraction operation, "R-1" &

undeveloped/agriculture
North One-family Dwellings "R-1 "
East Little Arkansas River,

Salvation Army Camp Hiawatha,
and undeveloped "R-1"

South Sand extraction operation "AA"
West Undeveloped & single-family "R-1 " &94*

"LC"

"AA"

History: CU-129 1-14-71 MAPC Approve
2-03-71 BCoC Approve
9-14-73 Case closed due to failure

to complete conditions of

CU-157
approval.

1-10-74 MAPC Deny
1-24-74 BCoC Approve

CU-249 10-22-81 MAPC Approve
11-18-81 BCDC Approve

Protestors: Judy & Jim Eller, 5201 N. St. Clair; Hobart Wyant, 5303 Delaware;
Richard Foster, attorney for Moyie Alexander, et al, 300 W. Douglas; Stan
Davis, 5213 N. Athenian; James Holcomb, 5301 N. Charles; Lulatia Langford,
1736 W. 53rd St. No.; Bob Hale, 5238 N. Charles; Valeria Verboom, 1825 W.
53rd St. No.; James L. Turner. 5326 N. Charles.

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael & Neva .1. & Daniel Dreese, 3959 N. Clarence, Wichita
Joseph 6 Ruth Montgomery Short, 1019 W. 50th St. North. Wichita
W. S. Merrill, 5130 North ,Meridian, Wichita

r ¥ . 0. ..., ... .-. 4 'U...:t....3 2111tf-;·- 4.:i.lt>255.7:rkgap:tFN<tii€5R'ft£*t·f?g;{:I,fiff#ATAMIF---
, · ·' ·31; E X;' ' jI iD 4 7'41.22 .111 4.' r. l, : 0 6 >, 't .  ..t ..V 1., • .1.4 2,+4 2 +  : t, .. J
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t EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 7, 1985

4

LEGAL:-./It.i
-                 NEW CASES:

1 1.06;3331-t'tee*e#· ·
-                  4. Case No. CU-275 - Miles Sand Company, Inc., et al request a

#'.'':*:Conditional Use Permit to expand a Sand and Gravel Extraction
Operation on the SW 4 ot Section 19, T-26-S. R-1-E of the Gth -'1-,7. -+2.f-".*''r,1.1,-'---Ul:6.,t1,F.-5@dgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the Sl of the NWt of said Section 19,

except the north 550 feet of the west 330 feet thereof.

-        Generally located on the east side of Meridian in an areasouth of 51st Street North.

't'DE:§··z

GALBRAITH pointed out land use, zoning, and showed slides of the

general area. He reviewed the following staff report:
ee···f

COMMENTS:

......im'. ·./.4-2¥ . 4          ..
924719 1. The applicant is requesting a conditional use permit to expand an 1@ME

established sand and gravel operation into approximately 70 addi-
tional acres of land zoned "R-1" Suburban Residential located on k 1

the east side of Meridian and south of 51st Street North. . 8.

2(9%

2.

3-

In 1974, the Board of County Commissioners approved a sand and
gravel operation on the south two-thirds of subject property (SWJ
Section 19, CU-157) . In 1981, this conditional use permit was
amended, mainly to delete the requirement that the operation cease
after 15 years (CU-249).

In 1977, the 160 acres south of the above-referenced site, being
located within the Wichita city limits, was approved by the Board of

Zoning Appeals for extraction of raw materials (BZA 24-77). Con-
nection between this sand pit and the one to the north was pro-
posed. In 1981, this BZA exception was slightly revised and
re-approved (BZA 59-81) .

The applicant has submitted a proposed operational plan which
shows expansion of the lake into the ·rth 70 acres and revises the

limits of the south end of the take adjacent to old 45th Street
North. Connection of the takes across old 45th Street is shown

approximately 250 feet wide. The sanitary sewer force main serving
The Moorings is located within this old street right-of-way. The

applicant was advised, when the street was vacated, that he would

be required to relocate or lower this force main prior to connecting
the lakes. We are advised that the sand plant operation, including
the storage of sand and gravel, trucks and equipment, will not
change from its oresent location on Meridian north of vacated 45th
Street.

299*3

-1 4,4 6../.1//.14.-0-

tr · 02 2<·· '4*'

1'26=
. Il . 735&

The applicant has also submitted a proposed redevelopment plan

indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of

Section 19 was dedicated when 45th Street was vacated. This

street would more appropriately be labeled "Delaware". The east

half of Delaware exists in Ormiston 2nd Addition from the center of

Section 19 up to 51st Street. The west half should be dedicated

with this conditional use request.

./lk:"id'/4/bil' :642.4
The area directly north of 51st Street is developed with residences. M
The concern with most sand extraction operations is the closeness
to developed areas, hours of operation, truck access. blowing sand,
affect on water table, etc. Attached to the staff report to the
Planning Commission is a memorandum from the Cily-County Health
Department responding to several of these concerns. As excavation
is proposed to within 180 feet of the north property line (centerline
of 51 st Street), consideration should be given to protecting the
developed residential area from the effects of blowing sand and soil.

tt77.3.=

.1
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42:1

a. The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for 51st Street
North, and 34 feet for Delaware within the south half of the
NWi of Section 19, Township 26 South, Range 1 East.

- 42%121/14 #..t=G»*6&.¢91'*,174#997
,- 9%'2: 412#f»70

tk ilin/: I.

m..A.O....# Z=..... '.·.4,41 +

C

...44'I

d

j.

k

m

n,

The applicant shalt submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation. (This covenant may pertain to only the NW* as
there is already filed of record a covenant for the SWD.

§*k@

Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.I., a loop levee covenant shall be submitted to
cover the expansion area. The covenant shall provide for the
construction and/or maintenance of a loop levee on the premis-
es at such a location as the Flood Control Office may direct in
accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office. Said covenant shall run
with the land and be binding on all owners, successors, or
assigns.

L

449 ,

The applicant shall submit a covenant and agreement satisfac-
tory in form to the County Counselor and in content to the
Sedgwick County Department of Public Works, which authorizes
the use of the excavation area as a detention storage facility
for public drainage purposes. This is necessary because. at
the time The Moorings was Platted, a contingent drainage
dedication was given from Meridian to the lake with the intent
of providing temporary storm water storage in the lake. Since
the lake is to be expanded and connected with the one to the
south, the agreement for temporary detention storage needs to
be expanded to include these areas.

The earth shall be extracted to at least a minimum depth of six
feet below water table as determined by the City-County
Health Department.

At] slopes shall have vegetative covering consisting of a peren-
nial drouth-resistant grass or combination of grasses which will
permit the establishment of a good sod cover to help prevent
erosion.

.yip.<94

·Cy,PA1*

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded so .7.1
as to drain into the lake.

J

No stockpiling of sand or storage of equipment shall occur
within the NWA of Section 19, Township 26 South, Range 1
East.

There shall be no vehicular access from this conditional use
site to either 51st Street North or Delaware as long as this
site is used for sand plant operations.

o. The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled
condition.

P. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be

-2-
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permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

q. Prior to connecting this lake with the one in the NW# of Sec-
tion 30, Township 26 South, Range 1 East, the applicant shall
make satisfactory arrangements with the City of Wichita for
relocating or lowering the sanitary sewer force main located
within vacated 45th Street right-of-way.

'll...lip'F'21=11-, - _ ite·"r r

-i,1-"I'"I.,m*#6jr·

The applicant shall proceed in accordance with the development 
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shal 1 excavate the lake and form the
banks to the approximate size as indice:ed on the approved i
plan.

61 jl»di.***dj:'ll.-I.y•=1

ity
s. The property shall be platted prior to the issuance of any

zoning or building permits, except those necessary for the
sand excavation operation.

t. The applicant shall comply with conditions a, b, c, d, and e 744%92--i
prior to publication of the resolution establishing the condi-

b,·i·*-
tional use.

*.'
I.

u. Any violation of conditions attached shall declare the condi- 159tional use permit null and void. i...i.me

DISCUSSION: ' 34

GALBRAITH pointed out that for the most part, this land was
utilized as sand extraction or agriculture. He reviewed the history of 4%

Z?.3the case. GALBRAITH stated that when this applicant first approached
staff, he advised that he was sending a letter out to abutting property
owners in the area advising them of his desire to expand his operation
and suggesting that they can him for any questions that they might ·£· 1/

have. He said the applicant did this prior to staff's notices being sent
out which prompted some early phone calls. There was concern about

closeness of the operation to their existing homes, hours of operation,
and whether the applicant intended to have access to Delaware or 51 st .u,¢
Street. The applicant has said all along that he had no plans for any of
his vehicular access from the sand plant operations to enter into the two ,k
residential streets. GALBRAITH said that there were calls and inquiries
about what this might do to the water table. He said that staff inquired J··e
from the Health Department, and received a letter from Jack Brown q€
responding to the concern about the water table. Their experience has 91
been that sand plant operations have no adverse eftects on water tables. 36%
GALBRAITH said that the most concern expressed this time was about
the eftect of blowing sand and whether or not the perimeter of the site 3€49

would be maintained in some type of vegetative covering.

CALBRAITH felt that the issue of blowing sand was always hard to
address. Jack Brown mentioned something in the memorandum to staff
about having talked to the Soil Conservation people. GALBRAITH said

that obviously solid masonry walls of some nature help address that issuc
and probably block blowing sand. Heavy evergreen vegetation may also
help. He mentioned that on the previous case the Planning Commission
required a mixture of plant materials. He said that when he observed

the site in tte field, he had seen little blowing sand accumulating in the
fence row. He felt that a lot of time there was confusion about blowing
sand from the sand plant versus blowing silt from the farming operation.
He mentioned that there were a number of conditions that staff had

written in the recommendation to the Planning Commission that addre:,s
those issues. GALBRAITH pointed out that a condition in the staff
comments speaks to some type of utilization of metal or wood slats in the.
chainlink fence tliat staff felt would help minimize blowing sand. He said
that in his discussions with the applicant's agent, the agent empliasized
a concern thal slots in the fence had not been required of others. The
agent also had asked for a clarification of iteni "rn" of the staff com-
ments. GALBRAITH said that item "n" was about tile vehicular access to
the residential streets. and thev asked if that included access of farm
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equipment. GALBRAITH said that was not staff's intent, only access toand from the sand plant itself.

GALBRAITH added that staff was in support of the application and
recommends approval subject to the conditions in the staff report.

GARDNER commented on item "n" of the staff report. He asked if
it was staff's intention to not allow commercial vehicular access from the
sand operation onto 5 Ist Street and Delaware.

glaam--Ill--Ill--*-

GALBRAITH said that was correct. He suggested changing the
wording to "there shall be no sand plant vehicular access- from thisconditional use site to either 51st Street North or Delaware".»,mm=3942

./.A# t
MARTI N UPDEGRAFF, attorney representing the appiicant, pointed

'out that the applicant was not asking for some new sand extraction area352#
that has not been presently in place. All the applicant was asking forls:*.29.3:

was an extension of the present sand extraction area which would allow
-45*21#future and further developments along the lines that he has proposed in

the past, and that he has done in the past. They feel that most every-
thing that has been recommended by the staff was reasonable. They do
not feel that the provision in the chaintink fence along the northwest
quarter including metal or wooden slats was particularly necessary
because it seemed to them that if they put in a buffer zone of trees and
vegetation along the north line of the new site as tbey have already
done along the north side of the present property, that that in itself
would serve the purpose of protecting as best can be done of any typeof blowing sand or dirt. He felt that the problem that the residents-2&SE!5tr

have at this time and what they are objecting to, was the problem thatnow exists. This is farmland in this area at the present, and willremain so until, if this use is granted, there is future development ofsand extraction. He pointed out that anytime there was a southwest i
wind coming through on a piece of farm property, there would be blow-ing dirt and dust from that type of operation. He said that they didnot propose to change that in any way except to develop this in the
means of sand extraction that has been going on in the past, and proba-«fit bly they would enhance the property from that standpoint and cause tess'66%714
dust and blowing upon the neighbors because of the method which they5*3%?i
were going to use. They have no intention of changing the present=»6»3672 X
tocation of the sand plant itself. There would be no storage, to his*42
knowledge, of sand in the area where it is being expanded, it would still*Il":

be brought back to the main plant. The truck traftic and the area that
?*S>9
1*% is now being used for that purpose would continue to be used for thatpurpose. The only thing that would go into the 80 acres that is in- :lase

volved would be the extraction of the sand itself.722*¥

*41%*

. 559 .

UPDEGRAFF mentioned their concern on the vehicular access. He
stated that they presently provided access to the Alexander property
directly to the east, and there must be access to that area for farm
implements. They want to make sure that the access was stilt granted inthere. As long as it is specified that the restriction was just to the
sand plant operation and ks vehicular traffic there was no prollem.

I j

::420 j I

UPDEGRAFF showed slides of the present sand operation.

er.- h,
MOTION: That Mr. Updegraff be allowed
E-a83:tional two minutes to finish his
presentation. Gardner moved, Moore
seconded and it carried unanimously.
Banzer, Crockett and Hansen were
absent.

UPDEGRAFF continued showing slides. He discussed some of thedevelopment in The Moorings to show the Commissioners what has been
done in that area, and to give them an idea of what the applicant has inmind for the development of the area on which they were asking for theexpansion of the solid extraction. lie said that they were only asking

 for an extension of the best and most reasonable use of the property in -the area.

They did not feel that it would cause any further discomfort e

: . ·•- >-7·;4051
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to the residents of the area, and that they would be protected by the
suggestions and conditions which had been recommended by staff.

GARDNER mentioned that Mr. Updegraff was present on the previ-
ous discussions on the conditional use permit on the portion south of
45th Street when they deatt with the expansion of the removal of land in
there and the creation of a waterway through there. At that time the

proposal was to retain the sand plant where it is presently and allow the
operation of the bridge in the lake area. It was the Commission's un-

derstanding that only the dredge would be operating in that area.
There would be some removal of overburden initially prior to the dredge
moving in. That would occur typically during daylight hours and in the
course of norma! work days. But the dredge itself was the only element
of the sand plant operation that physically intruded into that peripheral
area. He asked it that was still what the applicant was proposing.

UPDEGRAFF said that was correct. The only intrusion into that
area would be the dredge itself in order to extract the sand except for
the removat of the overburden which was for a very limited period of
time. There would be no other intrusion that they anticipate in that
area until the project goes forward with the anticipated development later

' - 23*46#Whig
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on.

GARDNER said that it appeared on the development plan that the
intent was to limit the extraction on the northerly end to a point that
would allow sufficient land buffer for subsequent residential redevelop-
ment. He asked if that was correct.

UPDEGRAFF said yes, the anticipated use was for the development
of residential areas on the northernmost point which would then be
compatible with the surrounding neighborhood.

332*4
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JUDY ELLER, 5201 North St. Clair, presented a petition of 108
names in opposition to the extension. She said this represents 77 per-
cent of all of the households within the 1000 feet. She related that most

people indicated when signing this that they did so because they were
concerned with noise. She pointed out that the operation does run more
than 7 a.m. to 5 p.m. They were also concerned about the blowing
dust. What concerns them most was the dust that was going to blow
while they were taking off the top soil. Mr. Miles had told them that
there would be from 1 to 18 inches of top soil that would be taken off.
They were also concerned about the possibility of harm to the water, the
possibility of truck traffic, safety for the children, including the 100 or
more children that attend the Salvation Army summer camp a day, and
which also included retarded children and adults. Mostly the uncertain-
ty about this project. especially the length of time that was involved.
ELLER pointed out that most of them knew that The Moorings did not
just spring up overnight, and a lot of people were concerned about the
length of time that this was going to take, Their concern was also

about the general intrusion into their neighborhood of this type of
industry.

A

1%1 ,

HOBART WYANT, 5303 Delaware, stated that they built a new house
at 5303 in 1975. The basement was finished and carpeted. They re-
ceived a letter postmarked January 5 from Mr. Miles telling them that
they would receive a letter from the Planning Commission in the near
future. They received another letter from Mr. Miles, dated January 16,
1985 and postmarked January 15, 1985. He read from the letter from

Mr. Miles, stating, "when we get through producing sand in this area,
we expect to develop this property in the same manner that I have
developed in The Moorings. I have not tried to downgrade the area with -
the operation of Miles Sand Company. I don't believe building The .1
Moorings was downgrading of tl,e area". WYANT said that he was sure "·
The Aloorings was not downgrading the area, but digging sand out in
that area downgraded the area when it comes so close to people living
there. WYANT continued reading, "also the question has been raised
that I will raise the water level in the area through my lake. The water
level at your house is the surne level as it is in my sandpit". WYANT

speculated that when he goes to his basement after Miles starts to diq
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a foot of water in his basement, he could call Miles and
that it is the same level as in the sandpit.

sted that the residents of the area wanted definite
id that lie wrote a letter to Mr. Miles, stating "your·
Jary 16, 1985, doesn't tell us anything we wanted to
a notarized statement from you that will guarantee us
dredge 150 feet south of 51st Street North, that the
e no more than it is at the present time, and also that
;e the water level under our house so that it will not
it. Also, if any of the above happen, to our property,
r property at twice the present January 1985 market
d us this notarized statement, then you will hear no
WYANT said that Mr. Miles called him on the phone and
Id assure Wyant that the water level would be no more
iis sandpit. Miles said. that he could guarantee him
; except buying his house at twice the normal value.
if he vias so sure it would not bother him, he would

y his house.

RICHARD FOSTER, attorney appeared on behalf of Moyle Alexander
and other members of his family who own land east of this sandpit.
When the matter of vacating 45th Street came up about 3 or 4 months
ago, it was pointed out that the Alexander family owns about 20 acres
that are cut off by the dike at the Little Arkansas River on the east,
and therefore are landlocked except for some sort of street access across
the Miles property. It was decided at that time by the Commission that
45th Street should be vacated but that other access to that land would
be allowed. At that time they were shown pictures of the land with a
road going around the perimeter. FOSTER said that it was his under-
standing that what was dedicated to the public was an extension of
Delaware Street that ran through Miles' property from north to south.
FOSTER asked if there was going to be an extension or a piece of
Delaware in the site today to connect up what has previously been given
to the public to give them access. He said there was a gap there.

*4Fit- '
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GALBRAITH pointed out the access on the map. He said that one
of the comments staff made was that street right-of-way for Delaware be
dedicated at this time. He felt that Mr. Foster was asking if there was
land from his client's side that wes yet undedicated, and that was cor-
rect. He said that Mr. Foster's client would someday have an obligation
to dedicate his half of the street.

FOSTER said that he could see where that would be required, but
he had not seen the recommendations. He asked ifit was part of the
recommendations that the west side of Delaware be dedicated.

GALBRAITH said that was correct.

THAD DAVIS, 5213 North Athenian, in opposition, read from a
prepared statement.

n.24"

"My home is next to the area being proposed for a sandpit.
I am here to protest this proposal. 1 won't bore you with
the reasons why I don't want this sandpit. 1 think they
are obvious. They are obvious to all of us. Noise, dust,unsightly appearance, etc, Ait of the reasons are obvious 
because they are the reasons for property zoning in the
first place. This property is zoned "R-1" Rural Residential.Many of us before we buy property in an area where ttiere are 
large open fields will check out the zoning before we buy
in that area. What does it mean when you check out an area
and it's zoned residential? It certainly does not lead you
to believe that there will be a sandpit in that area. Heavy
industry simply does not belong in a residential zone." 1

EMME

DAVIS said that he had three aerial photographs to show. He

pointed out that the first photograph showed the existing sandpit south
of this area. He asked that tlie people from the neighborhood who were J
opposed to this request to raise their hands. About 40 people raised

Vak
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their hands in opposition. DAVIS continued that photograph two showed
the existing sandpit operation. He said that it looks like heavy industry
and not residentially zoned property. Photograph three showed some o Y
the homes built in the last ten years just north of his neighborhood. He
said that much of the surrounding area had already been developed in
homes, and felt -it was fair to say that the area where the existing
sandpit was located would probably be covered with homes already if the
sandpit was not there. It would probably already be developed as the
outlying area has been developed. DAVIS said that he had received two
letters from Mr. Miles. In both letters he explained:

h

j.,9,

V./.-+.9-»-«:..74 S==

"The only thing different that you will know as far as
we are concerned is that we will have a dredge sitting
up there. We will be no closer than 150 feet from the
roadway. "

49191
09''r .t

DAVIS said that he asked Miles what was a dredge. He explained
that it was a floating platform with a 500 horsepower motor on it, and it
has a pump on it. It has a large tube that goes down and pumps the
sand and water out of the ground. DAVIS felt that was noisy, and felt
if it was brought up 150 feet from them there would be a change in the
noise level. He did not feet that Mr. Miles' neighbors or Mr. Miles
would allow it across the street from them. He asked if there was

anyone present that woutd like to volunteer their residence or their
neighborhood for a dredge 150 feet away from them. DAVIS said that
there were other areas of concern. Would this affect their water? He

said that probably not from what they hear. But has a qualified source
checked this out? What will it do? He said that they were all on shah
low wells in this area and they drink the water. He felt some knowl-

edgeable person or committee who studies environmental impact surely
could do a study on this and let them know where they are.

MOTION: That Mr. Davis be allowed
2&. 4 4-17..., I SiT-afftional two minutes to finish

his presentation. Gardner moved,
Chisholm seconded and it carried

unanimously. Banzer, Crockett and
Hansen were absent.
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DAVIS asked if this digging was allowed this close to their homes,
will the sand under their homes eventualty flow out from under them?
He reminded the Commission that they were talking about digging about
35 feet deep within 150 feet from their homes. The water current was
from northwest to southeast which was from Linder this residential area
towards the sandpit. He asked if anyone had answered that question?
He wondered what their property values would be in the next five
years. He pointed out that the sandpit had been there since 1974 and
he did not see any development on it. All he could hear was "more".
Could they take "more" out. He asked what if the top soil was removed
and nothing more was done? That was what had been done on tlie south
end of the existing pit. Would that be left next to their homes?
DAVIS said that they ask questions and voice their concerns. They
are worried and they are angry. DAVIS said that Mr. Miles' attorney
had given them a very vague idea of what they intend to do as far as
erecting a tree row or a fence withwt slats. He said that he would
like to see it pinned down. If they are going to work with vague
answers, they would not get anywhere. He said that they have worked
with vague answers in this project for the last 11 years and they see
what it got them. He asked if they could define it, put it in writing,
and if there was anyone that could hold people to an agreement like
this?

4·-£724

r196+

BAYOUTH explained to Mr. Davis that the property was not being
rezoned, that all they were doing was requesting a permit to extract
sand, so it is not anything permanent. He said that sand was where

you find it, like gold, you have to mine it at that particular point. lie
pointed out that from looking at the half-million dollar homes in The
Moorings, the extraction of sand did not stop the sale of those houses
and Mr. Miles was thore then. He felt that all in all when this operation

-7-
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is completed it would appreciate the homes. A fine example of that was
across the street in The Moorings.

.i

DAVIS countered that Mr. Miles has not proposed another Moorings
in this area, at least not to them. When they had the neighborhood
meeting, Mr. Miles proposed apartments in that area. He said that he .,-,..¥, ,·-A-3. --f#•4·44-'i.*AM

understood that they were talking about a conditional use permit and
that it was not permanent, but it has been pretty permanent to them
since 1974.

4*396444-1
MOORE asked Mr. Davis if the existing use that was out there now -·144·*,4442+1404*...4-W

is giving him trouble in his home. .2%3463¤0344.4/=0:.SP 1 ,>E: ..&·f. ls€hv·'Atib.,3-

DAVIS said that the use was about one-quarter mile away from his
home and it was not giving him trouble.

4--mul .
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MOORE said that evidently the neighborhood had not had the bene-
fit of the report from Mr. Jack Brown, Chief Environmental Quality
Officer, who was the leading authority on what this operation was going
to do to their ground. He read from the memorandum:

"A review of the operational plan for the above subject
activity has been completed. This type of sand extraction
operation should have no negative effects on groundwater
quality or quantity. This determination is based on past
experience with subdivisions adjacent to or part of exist-
ing or abandoned sand pitS using private wells for water
supply. No part of the proposed activity introduces con-
taminants into the gropndwater and water table drav. -down
is not expected. In brief. nothing associated with this
operation is any different than other sand mining operations
and the Department has had no past growndwater quality
problems associated with this type of process. "

......

MOORE pointed out that the memo goes on to say that they required
the applicant to dig at least six feet down so that there would not be
any vegetation in the water. MOORE said that he felt any concern about
what this could do to the groundwater, etc., was not a concern any
longer. He said that the only thing that bothers him about this whole
thing with the people in the audience was that the Commissioners sit
there so often and get requests for changes of zoning, and this was not
a change in zoning, to put an industriat or commercial or something that
could depreciate property values, and here they have a concept that
would do nothing, in his opinion, but enhance the property values,
albeit it was going to be a few years in the future, and they show up in
mass protest. They could have a lot worse out there than they have
now. He said that he could understand them wanting answers to ques-
tions as far as restrictions go, but staff has got almost a whole alphabet
from A to U with nothing but restrictions about what was going to have
to be done in order to pull the sand out, and he sees every one of
those as helping the property owners in the area, from trees to all sorts
of items that they would have to comply with in order to pull the rest of
the sand out of the property, and again, it was still staying residential.
MOORE related that he sits on the Subdivision Committee and when they
came in to ask that 45th Street he vacated, KGSE opposed that becausec..... «.

they had a substation there and they wanted to be able to store things
and drive their big trucks in and continue to haul in telephone poles,

because it was being expanded, that it was too nice of an area to worry
boxes, etc. He said that they told KGZE they might as well forget it

about them making a big storage yard out of it and driving their trucks
through, and this was mainly to benefit the property owners. He said
that he thought that this use would be compatible and that was why he

- was SO surprised that everyone was present complaining about it. He

said that he would much rather have the lake there than a shopping
center or a lot of things that could be put in ther·e, such as an inclus-
trial area. It is for enough out of the City that he was not so sure that
that could be something that comes up down the line. If they get the

lake in, all he could see going in would be residential homes like they
have iii Tlie Atooi·ings or a park, and that would do nothing but increase
their property values.

i
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41 DAVIS asked when would this happen? What if they tried to sell
-  Ll their homes in the next five years? He said that they were promised 11

years ago when they were granted a 15-year conditional use permit, the
same story that thcy have heard today. He said that lie did not sce any -"/1//.li'*#&-I-..
guarantees that this area would develop. There is a lake there now,

2.I'....2=US 1 5 start building on it if they are going to develop it. Why extend it and
put the neighborhood through another ten years of listening to backup
whistles and trucks. DAVIS said that they were partly negative from an
emotional standpoint. They have been through this for a long time now.

<138£15.*Filif-4 They ' over expected any of this when they bought their homes.

-

1 emmu

GARDNER commented that Mr. Davis' question about subsidence or

settling of property any movement of sand was something that probably

had more of an emotional basis based on a lack of knowledge of how the
soils do function than anything else. He felt that there were a couple of
very close examples in terms of the Big River, the construction of the
levees there, the creation of Crystal Lake in The Moorings area and the
extraction of sand there. The fact that the entire levee area has not

subsided, moved or otherwise, and that has a great deal more proximity
to the water, the subterranean water flow, etc. If he said that if they
examine The Moorings area and some of the reports from there in that
vicinity based on the constructions proposed in that area, he did not
feel that they would find any better base to build upon unless they go
down about 47 feet to where they begin to hit bedrock and time.
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JAMES HOLCOMB, 5301 North Charles, in opposition, stated that he

was going to try to eliminate personal feelings in this and tell the Com-
mission exactly what he has done. lie pointed out that the memorandum

before the Commfssion from Mr. Brown was iniliated at his request. He

said that he questioned Mr. Cromer of the Health Department after he
saw this letter. He asked him how did he know or did he normally
check around sandpits for water level. His answer was no. He asked

Cromer how did he know it does not lower the water table. Cromer said

that all that they know was they had not received complaints of people
having to drill new wells, so they assume it has not lowered the water
table. lie felt that there was a lack of credibility in that particular
area. He asked Mr. Cromer if it doesn't lower the water table, has

anyone over taken the water level at The Moorings. Crommer's response
was no. He asked Cromer if he was aware there was a water problem
there. Crommer said no.

10.-
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HOLCOMB stated that during the process of checking and going

through all of this, they did visit Mr. Miles and Mr. Miles told him that

during the hot summer days it was not unusual to lower the water table 1 .at The Moorings one-quarter inch a day. Throughout the years that E.==mti

The Moorings has been in existence, the water table has continually
lowered. He said that it would come back up in the spring, but it has
never come up to the same level as it did the previous Year. Also the

quality of the water iii The Moorings was so bad, they can water grass
if they are careful, however if they water trees, the trees will die, the ./
water is so salty in The Moorings. HOLCOMB said that lhis was what

Mr. Miles told him. He dug the pit, he developed the area, he should
know. HOLCOMB said that therefore he refutes the credibility of the

first paragraph of Mr. Brown's memo, but does agree with the rest of il . -;2-ye.3.,62
it.

HOLCOMB said that they do have continuous noise problem where
they live. If it is not the pumping, it is the trucks with beepers on
them all day long. The dust is extremely bad. He said that last year

he checked with I<echi Township, and they had spent over $2,000 moving
the dust on 51st Street North because the dust and sand had blown into

their ditches, partially closed part of 51st Street North. Also it piled

sand up to two feel high on some of the residents property. He said

that if you go by Mr. Miles' sand operatioii on a windy day, the stock
piles look like the Saliara desert with sand blowing across it.

mr*A·i _i...' :

HOLCOMB said that they talked in great detail with Mr. Aliles about
his plan, and he was not sure, because of age, whether he will see it
completed or not. He did admit that it would probably be over ten

1*111>-ij years before there would be any development in the north area. The
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that he intended to do was to remove the top soil immedi-
area and then go in with the dredge and remove the

30 exhausts that area, he intends to go to the extreme
ea all the way down to 41st Street and start development
1 proceed north. He said that they were looking at 12 to

they would see completion of that area being developed.

HOLCOMB said another question that he had was who was going to
retain ownership of the lake. Would it be Mr. Miles? Would it go to the
County? Who would pay taxes on it? Who was responsible for- any
en•,ironmental work?

itifd<.:

MOTION: That Mr. Hotcomb be allowed an
EidliTE?Tal two minutes to finish his
presentation. Bayouth moved, Moore
seconded and it carried unanimously.
Banzer, Crockett and Hansen were absent.

HOLCOMB continued that they have to look to the future, and their
future lies right there. He said that one of his first questions when he
started questioning this was what government agency inspects and
follows through to make sure conditional use permits are complied with.
His answer was nobody. He said that he has not found any individual
or any agency he has talked to that says that they checl< with these
people. HOLCOMB pointed out that there were several violations of the
present use permit that Air. Miles has. One was the erosion of the
banks. He believed that there was a condition there that calls for him

to have a certain grade on the banks. The water depth in some areas is
less than three feet. The County says that it should be at least six
feet deep. HOLCOMB asked when was this conditional use permit going
to be complied with? Ten years from now when the whole development is
gone? 1-le felt that these were areas that should be very closely moni-
tored. 1-le pointed out that 51st Street was a one-lane street. Some of
it was paved a block and then sanded a block. No heavy traftic could

1 be allowed on that street. He asked that the conditional use permit be
denied because it would adversely affect the environmental quality of
water, living conditions of himself and his neighbors, and probably

1 decrease the property values of the surrounding area for at least ten
'f years or until the area is developed. He mentioned that there were

1 many elderly people in the area and they would be unable to relocate.

>J-ti t; 734
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LULALIA LANGFORD, 1736 West 53rd Street North, in opposition,
stated that the first time she was before the Commission, she was
one-half mile from the sandpit. The second time she came down, she
was one and one-half miles, now she was blocks from the sandpit. She
said that she had lived in the area for 28 years 50 she was there before
any sandpit ever started except the one started over by the River which
is The Moorings now, and the one Miles started on north Ridge Road
that he abandoned. LANGFORD said that when the applicant started the
one on 45th Street, he stockpiled dirt there, it was covered with weeds
and the majority of the property was left in weeds att summer, especially
the roadway. He has dedicated road right-of-way. She pointed out that
anything having to do with the operation was supposed to be so far back
from the center of the road. 1-le has not complied with this in any
manner. He was asked to remove a coitple of the bins for his gravel
and then he put them back again. He was suppose to maintain his roads
in a gravel condition. She said that there were times when there was so
much mud on Meridian it was hazardous to travel on the road.

LANGFORD said that tile applicant belonged to the Kansas Aggregate
Producers Association, and at the time he wrote the article in the news-
paper, he stated that it was a problem that all big sand companies were
beginning to face. She mentioned that he was on the west side and he
transported tons and tons of sand to the El Dorado Lake. LANGFORD

said that there was very little building going on in her part of town. It
has not developed. The applicant says that it was going to be very
expensive to have an operation so far away from the building sites, and
the only sites were on the east side of Wichita. He finds it hard to

understand why the neighborhood does not agree with the fact that the
sancipit should be there because it would increase in value perhaps 20
times more than when lie bought it. LANGFORD agreed that it would

b 4¢6
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increase in value, but it was going to decrease everything for the rest
of the neighborhood because they have to spend a lot of money · keeping
their property in condition. They spend a lot of money getting their
furniture cleaned and repainting their houses because of the silt that
attaches. She said that you could sift out tile silt in the insulation in
her roof. She mentioned that three of the Commissioners stated that

digging would not cause the shifting in the sand. LANGFORD said that

she talked to a geologist and he informed her that if they were pumping
the sand from the south or from the east, it would not affect the homes
to the north, but since this pumping operation would be directly from
adjacent to these homes, it would eventually cause shifting of- the sandi,
because of the makeup of the sand and it depends on how well they will
adhere to each other betore they start the shi fting situation.

,749,9
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GARDNER asked Mrs. Langford if she farmed.

LANGFORD said that she had lived in the area for almost 30 years,
and it was farmland, and she did not have the dirt that she has now.

GARDNER asked again had Mrs. Langford ever farmed.

LANGFORD said yes.

GARDNER stated that he had a farm himself and he wished that it
would make a profit one of these days, but it has not yet. He pointed
out that what Mrs. Langford had passed around in the bottle was a very
fine sediment and not what you find around sand extractions.

9»»3

LANGFORD disagreed. She said that she had a report at the other
meeting on how much of it was made up of sand and how much was made
up of silt.

1-Li GARDNER said that the point he wanted to make was in a farming Iff?<23-,700
liia*.r1

*32=/e operation, depending upon the field cultivation practices and what crop
they happen to have in and the drought factors, there could be an awful 39¢**R
lot of blowing in a farming operation, and he suspected that was the @*21
cause of more of the neighborhood's difficulty than the sand was in

9...-Iggl particular. He said that between the blowing from a farming operation
and what it runs into during the year, and Airs. Langford's comment
that somebody left w.·eds on a field, it was difficult for him to tell
whether she pretei,ed to have the blowing dust or some kind of vegeta-
tive ground cover.

GARDNER responded to the comment from the geologist. He said

that he recognized, as everybody does, that given a certain set of
circumstances, you could get anybody to say most anything. But the

idea that tliey could have sand from several hundred feet away and it
starts t.o slough off and move into a lake of 25 to 30 foot, it was prepos-
terous in circles among geologists.

LANGFORD commented that she did not say the houses would fall
into 30 feet of water. She said that there would be a shifting of the
land. Over at 13th and Hillside, houses are built over there and there
is a sand base there too, and those houses have shifted, and shifted
years ago. She said that she hoped that the houses at The Moorings
have pilings under them when they are so close to the River or they will
fait off into the River.

GARDNER said that it was kind of like sai!ing off to the edge of
the world. There were people who believed that for years and strangely
enough other people with a little more scientific background are showing
it to be different.

JIM ELLER, 5201 North St. Clair, in opposition, said that he would like to quote some minutes of the Board of Sedgwkk County Commission-
ers when they were discussing a sandpit in thEr November 10, 1976
meeting. Alr. Scott said that it was his undersunding that this would
be the last sandpit to go into that area. He was referring to the 1974

3-1 sandpit. Scott said that he. was not in favor of having another sandpit

0.?k.
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at the present time because the Commission
s at that time that they would not approve

M ELLER quoted Galbraith as saying that "perhaps if the Board
application north of Mr. Miles, he would think that this would

dverse aftects on t! 1at neighborhood to the north". ELLER felt
ilbraith's opinion on this should be followed.

„OR HALE, 5258 North Charles, stated that Alr. Miles was a friend
of his. He said that he was talking to Milec the other day and asked
him about the shifting of sand, and did w. think it would bother any-
thing. HALE said that he was concerned about it because at Twin Lakes

all of the big buildings have cracked and they are shifting. He men-
tioned that across the river there was satt that goes into Hutchinson.
They did not have it on this side of the river for sometime. They have
got it now. He asked what would it do to their wells? The salt is
coming in and once it comes in, the wells are gone. They would not be
able to drink the water. He said that he had horses and could not
water the horses with it.

-23'>t.'.%".'I-.Ill'...'ll......'-

VALERIA VERBOOM, 1825 West 53rd Street North, in opposition,
stated that she lived at this address since 1946, a long time before any
sandpits were ever in the area. She said that what she would like to

ask today was the worth of a man's word. When Mr. Miles went over to
the east side of Meridian to dig sand, he came to her house and said,
"Valeria and John, you are friends, please tell your neighbors how good
a man 1 am, what a fine reputation I have, and that 1 would not do
anything dishonorable". She said that Miles was a friend of hers, and

%1 she waq very naive and she believed that. He said. "tell the neighbors
'd that it would be no longer than seven years." VERBOOM said that

today was her first indication that he had even asked for an amendment.
4 She asked again, "what is the worth of a man's word."

Ff¢g

GARDNER stated thal he appreciated Mrs. Verboom's remarks, and
would like to respond very directly to what the worth of a man's word
was. He said that the Commission has had the privilege in the last
several years of reviewing conditional use permits on a variety of sand
extraction operations around the city, and they range from Ritchie's on
West Street to their present location; Dolese; several sand plants on the
south end of town along the Turnpike, and he could tell her, bar none,
that this was the best sand operation in the vicinity in terms of the way
it is arranged. Its separation from the neighborhood, the manner in
which it is maintained, fenced and operated. He said that while Mrs.

Verboom did not have the privitege of reviewing that and the detail that
the staff brings in these reports to the Commission, he could tell her
that this operation was by and large far beyond reproach and consider-
ably better than the bulk of those that they, in a normal course, see.
GARDNER said that anybody that disagrees was welcome to say so. He
said the point he really wanted to make was that, given the Commission's
perspective in that regard, what was being proposed here in the way of
an extension of an operation by retaining the ptant where it presently
is, is probably one of the best proposals they have had the opportunity
to look at in several years, The ability to anticipate how long an opera-
tion would go on was very difficult, and he was not sure it was a fair
question to hold someone to an answer of a specific time frame given
economics of the locale. He said that he was not sure that anybody was
under an obligation to pull out and fold up an operation prior to the
completion of a fair round of business.

JIM TURNER, 5326 North Charles, in opposition, stated that a lot
of times it has been stated that Miles has made certain statements that

he would elid operation and it has been extended. Agreements have
been made that they set the stockpiles and equipment back from ti,2
highway at certain areas where they put their dirt, etc., and it has not
really been productive. The tree row was one thing they had growing
and constantly to get it put back in operation was to put more trees
there when they died out. TURNER said that it was the little things
that keep eating at the people in the area. Most of the people are
middle class. They don't have a lot of money, and they clon't have a
very little money, but they are middle class, TURNER mentioned that as

- 12 -
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far as the houses in The Moorings, they are worth a lot of money, but
as one in the area, he would not care at all about one of them being
built next to his property because he just was not interested in that
class of neighborhood. He said that they were in a class of their own,
tlie middle class, and they do not need a big sand operation, big
trucks, big high-rise apartments, big beautiful houses, they are a class
in their own and want it left that way. He asked that they don't come

in and destroy a nice neighborhood with the intent of building something
that they don't really want.

Fill//ic tirif
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BAYOUTH stated that he was a very optin,istic businessn; 31. He
tries to plan long range, but sometimes the bottom falls out of the
marketplace and he loses money, because things did not move as fast as
he intended. He said that he would not question Mr. Miles' word. From
past experience of him coming before the Commission, BAYOUTH felt that
he had done a fairly decent job.

2 94

05*
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HALE, speaking again, said that when Mr. Miles started his sand
operation across the road, he made a statement then that he would never
come any further north than where he was now. He saidthat he under-
stands what Miles was under, he has contracts to fill and he wants to
get just as much as he can. He said that Miles did not pump at night.
HALE wanted to point out that Miles was coming north again.

6%4?39%

i

DR. GEORGE GSELL, 8404 Limerick, felt that somebody should say
something nice about this project. He said that the tand across the road
has been in his family for 65 years. Miles' father started his sand

project on their farm many years ago. So they watched the development
in that region alt those years. GSELL said that they looked with inter-
est at the entrepreneurship of Miles as he developed the sandpit south
of their tand and innovated the idea of fingers in his lake, and has
sinct turned into The Moorings, which is a unique development. He said
that they watched with interest as he bought the land across the road
developing the same idea. As far as he could see, this was simpty an
extension of the same idea that Miles has carried on iii such a worthwhile

fashion, and it would seem to him that Miles should be encouraged in an
idea which has improved the neighborhood, improved the value, and has
addedto the tax base of the County.

JOEL POLLACK, agent for the applicant, stated that the Commission
has heard a lot of things today, but fett it was a matter of focusing on
what the key elements are and what the important issues are particularly
as it affects the neighborhood. He said that they have heard a report
on the environment, a recommendation from staff that was favorable. The
application has 21 stiff requirements. There will bo a hedgerow going
up that is not there now strictly for the primary and specific purpose of
blocking any sand, dust or other objects from going into the neighbor-
hood, and that would be an improvement over what is going on now. He
said that in alt respects, he felt that this rdevelopment would certainly do
nothing but enhance the neighborhood both in the short and long run.
POLLACK mentioned that he had the privilege of working with the build-
er who built the homes in The Moorings area, and was somewhat familiar
with the entire area. He has looked at the value of houses that many of
these people are in consistently over the past 10 to 15 years, the values
have done nothing but go tip, and he would stake his reputation of 25
years in the field of real estate that those houses would continiie to rise
in value over the next succeeding years, not withstanding the approval
of this application. That he could speak specifically to, and that he
speaks as an expert in that area which he was familiar with, and hope-
fully that can alleviate some of the concerns of the people in that
regard.

36-------'-
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POLLACK stated that the applicant did not have to send any letters
to these people, pay them personal visits, or anything else. 1-le could
have hid and waited for the normal notice to go out from the City. But
he did not, he stood up tall, whether it was adverse or positive. He
wanted the people to know, and he wanted them to know from him, and
he wanted them to know first hand. POLLACK said that it took a man
of integrity to do that. lie respectively requested approval of the
application.
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DAVIS wondered if Mr. Pollack lived north of this sandpit. He said 1 ..:if
I

that they live in that area and they are talking about the next 5 to 10 ;0¥Imill*I
years. He wished the proponents would ask themselves if they lived
directly north of a sandpit 150 feet, would they like to live there. He
said that the neighborhood has shown up in mass on a workday, and had
gone to a lot of trouble getting to the meeting. He said that they
oppose it, they live there.

BAYOUTH commented that close-in sand was vital to the growth of
the City. Finding new sand close in was quite difficult. The applicant
would be out of business if he did not expand his present location. He

said that this was not any different that anyone else that they have
zoned for that wdnted to expand their present location. He pointed out

.Im.........imoll.Imit

that it was pretty tough for a sand operation to go find new sand, and
what was in close was tied up pretty tight. He said that he would like

to see Mr. Miles get with the neighborhood to work out the problems of

4-4 the hedgerows and planting, and he was sure that Miles would see that
it was done. jawgm=St

T

44

CHISHOLM stated that the applicant created the neighbors there,
and he created this situation. He said that in his opinion he would have
to go along with the people who live in the area, which was very unusu-
al for him because he was normally not swayed by this type of discus-
sion. He was a proponent of business and was for them to grow and
expand. but felt, in this instance, with the situation, he personally

would have to vote against the request.

@aotit
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PETERS commented that he happened to be on the County Commis-
sion in 1974 and was very familiar with the neighborhood residents,
including the applicant. He said that if his memory served him right,

the reason they approved the application in 1974 was because there was
a buffer of 80 acres to the north, and felt that it was some protection
for the people in that area. It was also his understanding thal that was
about as far north as Mr. Miles planned on going with his sandpit opera-
tion. PETERS said that for the reasons stated, and remembering those
circumstances, he would have to vote against the application.
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GARDNER stated that the application to extend a dredging operation ili&-Flilli

and a soil removal situation into the adjacent 80 acres to the north was a
great deal different than what has been categorized as moving a ,-4------
full-fledged sand plant into the 80 acres and placing it immediately south  DO Ji'.........1

me-: .M/i=.Im
of the residences. With the retention of the sand plant in its present my /1-

px-location. he did not believe that they were either damaged or subject to
*291·, 1 1 +3*--anything of a di fferent nature than what they presently have there short
*DE+92

of the movement of the dredge and its operation in the 80 acres, and
2 that is being back to the south of the 5lst Street area in accordance

with the redevelopment plan. He said that the issue on the surface 19=01.--I-

=Ar'GS=@M?I- appears to be one of moving the sand plant in as a next door neighbor.
a ..MMY............

proper operation, one of the best in the locale. He said that he did not
Realistically it exists as a next door neighbor. It is a good example of a .eN--

believe that the dredging or the removal of the overburden prior to the
dredging in that area north was going to be detrimental. The proximity
of a residential area to a sand operation was one of a well-established

nature both in terms of tile values that tile people have on their houses
there presently, and the values in the development at The Moorings. He <*1- -1
said that to his knowledge there has not been any discernible loss in dil € ,1

evt i4

value because of the proximity to the operation. GARDNER said that he
did not find the objections to be with basis.

6%23 ' ta--- 1.

WILSON commented that he did not believe that the public had been
aware of the extent of staff's requirements, and he wondered if

Gait,raith could assure them of how these requirements are enforced, if g-% -il

they have not been enforced in the post. He asked who was the enforc-
ing body for the fencing, screening, overburden removal and planting of . 
grass in there and the keeping of tile depth of tile lake. He said that it V./3
was quite extensive and he was afraid the public really had not been .1aware of the requirements that were being put on Mr. Miles,
1 1

GAL.BRAIT!! stated that the County Zoning Administrator's office is 
charged with inspection and seeing that compliances are found for these3*Wi#
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types of conditions that the Planning Commission recommends to the
Board of County Commissioners. Ron Worley is the County Zoning
Administrator. :49.9* . Fpr

RON WORLEY, stated that he has been the County Zoning Adminis-
trator for the past three and one-half years. During that time several I
sand plant operators have had occasions to become acquainted with him

and not always to their liking. Mr. Miles has not been one of those

people he has had to deal with in terms of violation. WORLEY said that
to his knowledge. Miles' operation was currently in compliance with the
current conditions. I f it is not, he has not had any comolaints to that
effect. He said that if there were complaints, his office would certainly

investigate them and try to correct them if they exist as they have done
with many other sand plant operations and any other zoning violations.
Some of the people who previously spoke have contacted him about
violations, and to his knowledge, they have been satisfactorily able to
resolve their particular complaints about zoning violations that were not
necessarily sand plants in nature. WORLEY said that he has reviewed

the conditions and they were fairly extensive, at least more extensive
than would be the normal ones for previous sand plant approvals. He

felt confident that his office could enforce them and would assure them

that it would be his intention to enforce them if the Planning Commission
and County Commission desire to approve it.

4*.*..4.---:-

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the existing sandpit

operation to the south and the former sand-
pit operation to the west which is now

redeveloping for residential purposes; the
suitability of subject property for expan-

sion of an existing use; and the recommenrig-
tion of approval by staff; I move that we
recommend to the governing body that this
application be approved subject to the

following conditions:

Acte. a. The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for 51st Street North,
and 34 feel for Delaware within the south half of the NW* of Section
19, Township 26 South, Range 1 East.

The applicant shall submit a restrictive covenant providing that no

foreign matter, such as rubbish, trees, car bodies, etc., shall be
deposited on the application area or within the excavation. (This
covenant may pertain to only the NW* as there is already filed of
record a covenant for the SWt).

X

Unless the applicant can demonstrate by topographic survey that
the existing ground around the proposed sand pit is above 1330
m.s.I., a loop levee covenant shall be submitted to cover the ex-
pansion area. The covenant shall provide for the construction
and/or maintenance of a loop levee on the premises at such a loca-
tion as the Flood Control Office may direct in accordance with
construction specifications Sections 1 through 4, inclusive, and
maintenance specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the City-County Flood
Controt Office. Said covenant shall run with the land and be

binding on all owners, successors, or assigns.

i

The applicant shall submit a coveriant and agreement satisfactory in
form to the County Counselor and in content to the Sedgwick
County Department of Public Wor·ks, which authorizes the use of the 
excavation area as a detention storage facility for public drainage
purposes. This is necessary because, at the time The Moorings
was ptatted, a contingent drainage dedication was given from Aterid-
ian to the lake with the intent of providing temporary storm water
storacle in the lake. Since the lake is to be expanded and connect-
pri with the nnr• tr tho cri,th thr• inr»rinent fir trmnorarv detrn-

tion storage needs-to- Ke 12'ianded to include these ardas.
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excavation operation will be within 1000 feet of a flood
iorks, the applicant shall obtain a permit from the County
as required by K.S.A. 19-3309.

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoit, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 feet apart. The
fence may provide for reasonable access gates installed at the same
height and of the same construction as the fence, which gates shall
be kept locked except when in use. Such fence and gates shall be
a minimum height of 58 inches and shall be of the following types of
construction:

(1) A 48" or higher chainlink fence with three or more strands of
barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with three
or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such fence,
with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing away
from the excavation,

If a chainlink fence is utilized, then either metal or wooden slats,
woven through the chainlink, shalt be provided along the north line
of the application area to minimize the effects of blowing silt.

g. To further minimize blowing soil in this area, rio overburden shall
be removed more than one year in advance of the lake being ex-
panded into an area unless the ground is covered, within the next
planting season, with a perennial drouth-resistant grass or combi-
nation of grasses which will permit the establishment of a good sod
cover to help prevent erosion.

h

j

k

rn

The applicant shall be responsible for ptanting and maintaining a
buffer of plant materials near the north property line to aid in
protecting adjacent residences from blowing sand. The plant materi-
als shall consist mainly of coniferous trees planted in accordance
with wind and erosion control specifications of the Soil Conservation
Service. These shall be planted during the spring of 1985 in order
to provide as much growth time as possible for the plants to mature
to a size which will provide some protection.

The earth shall be extracted to at least a minimum depth of six feet
below water table as determined by the City-County Health
Department.

To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five hori-
zontal to one vertical.

All slopes shall have vegetalive covering consisting of a perennial
drouth-resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion.

All of the area outside of the sandpit lake shatl be graded so as to
drain into the lake.

No stockpiling of sand or storage of equipment shall occur within
the NW* of Section 19, Townsliip 26 South, Range 1 East.

&24

8%.7*.:t
f?44.i49
196*Nt
ey. , 34-1.0-:4, .9

1,

n There shall be no sand plant vehicular access to or from 51 st Street
North or Delaware.

- 16 -

J :4·

-2=

1



+ f '»

L

- AT

Iti'.4



./.

i

1
o. The sand plant operator shall be responsible for seeing that al!

operational roads on the site are maintained in a graveled or sanded
condition to minimize blowing dust.

p. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions of
the County Zoning Regulations.

q. Prior to connecting this lake with the one in the NWA of Section 30,
Township 26 South, Range 1 East, the applicant shall make satisfac-
tory arrangements with the City of Wichita for relocating or tower-
ing the sanitary sewer force main located within vacated 45th Street
right-of-way.

r. The applicant shall proceed in accordance with the development and
operational sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks to the
approximate size as indicated on the approved plan,

s. The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation.324.-

t. The applicant shalt comply with conditions a, b, c, d. and e prior
to publication of the resolution establishing the conditional use.

u. Any violation of conditions attached shall declare the conditional use %2*AY*2

permit null and void.

Gardner moved, Moore seconded and
it carried with a vote of 5 in

favor (Gardner, Moore, Bayouth,
Goebel, and Wilson) and 2 opposed
(Chisholm and Peters). Banzer,

Crockett and Hansen were absent.

333.I
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF COMMUNITY HEALTH

OFFICE OF Environmental Health DATE January 23, 1985

TO Louise Olivarez, Senior Planner, Metropolitan Area Planning Department

FROM Jack A. Brown, Chief, Environmental Quality

SUBJECT CU-275: Request for expansion of
sand extraction operation generally
located east of Meridian, south of
51st Street, North

A review of the operational plan for the above subject activity has been com-
pleted. This type of sand extraction operation should have no negative effects
on groundwater quality or quantity. This determination is based on past exper-
ience with subdivisions adjacent to or part of existing or abandoned sand pits
using private wells for water st,Dply. No part of the proposed activity intro-
duces contaminants into the groundwater And water table draw-down is not expected.
In brief, nothing associated with this operaticn is any different than other
sand mining operations end the Department has had no past groundwater quality
problems associated with this type of process.

The Department will require that the earth is to be extracted to a minimum depth
of six feet below the water table to prevent the yfrowth of vegetation. The esti-
mated depth of the gr·oundwater in the general area of this expansion is between
8 and 14 feet below current ground level.

Although some of the other issues regarding this i:utter· (traffic, blowing sand,
noise and hours of operation) are not precisely areas of jurisdiction for the
Department, it is not uncormon for us to receive complaints of nuisances created
by construction, extraction, excavation or other commerical activity, particularly
when it is adjacent to a residential area. We would therefore support any further
requirements for the approval of this operation that would minimize these other
areas of concern.

The nuisance of blowing dust and sand is one which we frequently receive. Con-
trol techniques to minimize this problem such as l·roe planting are expensive and
require considerable Ina·inteti.ince ar,d time for mature growth. Tree planting con
bi- effective, as in item j; 1-,O..·aver, coniferous treer, 8 - 10 feet in height are
needed to be of an/ value. I discussed this wilh Lan-y Ilenry of the Soil Conser-
vation Service and feel that his expert.ise on control tect,niques could be of
benetit in dealit,g with the issue of blowing sand and dirt if needed.

i

4:41.-<.-
Jack A. Brown,· Chief

Environn·.ental Qualitb

JAB/jk

A . 1 1 Ever!:G1

Larry Henry
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CU-275 - Miles Sand Co., Inc., et. al.
request conditional use permit to expand
a sand & gravel extraction operation on
the east side of Meridian in an area
with of 5,1# 61- North
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5353 CMap No. Z-

Sec. DATA SHEET SCZ-

Twp. (ZONING & CONDITIONAL USE) CU- 275

Range Filed 1-10-85

?
ASSOCIATED CASE:

·41%  APPLICATION DATA: From to

 1 1. Applicant : Miles Sand Company, Inc. et, al,

Address 4857 N. Meridian, Wichital, KS. 419>'' Phone 838-3362

2. Agent: Joel P.11*k

Address 331 N. Waco, Wichita, KS. 67202  Phone 26: -.09
3. General Location: On the east sirle of Meridinn in An :,·ren gn,11-11 .f fle

Street North

4. Proposed Use: To expand a sandi ard g-avel extraction operation

AREA DATA:

1. Acres: 70.3 ft. by ft.)

2. Adjoining Zoning: E "R-1" S "R-1" W "R-1" N "R-1"

3. Land Use: East South

West North

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by

2. MAPC Meeting:

Date Action

2-7-85

SW
?r

3. Governing Body (Bd-:-City-Cm.=ione= s - bd. County Commissioners)

Ordinance

Date Action Resolution 92

NOTES:

CASE FILE

222%

#Sl'NG'. M. No. 2-153C . mill'
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5353 C

rf
Sec. DATA SHEET

Twp. (ZONING & CONDITIONAL USE)

Range

APPLICATION DATA

1. Applicant:
Address

2. Agent:
Address

: From to

Miles Sand Company, Inc., et. al.
4857 N. Hillside, Wichita, KS.
Joel Pollock
331 North Waco, Wichita, ta. 67202

3. General Location: On the east side of Meridian in an

4. Proposed Use: To expand an sand & Bravel extraction operaclo

AREA DATA: ¢EaaS,UL.-A·RD
1. Acres: 70.3 ( 1320 ft. bv

2. Adjoining Zoning: E "R-1" S "R-1" W „R-1"
3. Land Use: East fcout,Fe r,A,AP 12WER South UPDE\.

West IMM--\16(,DDED'/9/."CE /9/1 ey North SIJALE
4. Sketch Plan Land Use is for: 4
5. Present Land Use is for:
6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date

UUMU[
1; 14 11.,001 FF-Fl -3639

53 RID
3000

An 1

SHER

Z-

SCZ-

CU- 275

Filed 1-10-85

ATED CASE:

Phone 838-3362

Phone 263-7209
area south of 51st St. N.

-n

N "R-1"
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FA u; Cf

Time
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WICHITA-SEDGWICK COUNTY
929@Ft METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: CU-275

Location: On the east side of Neridian in an area south of
51st Street North.

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on

FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection f

to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421.

J

APPLICATION

AREA
1

5 11 1 3*it·
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

CASE NO. CU-275

Conditional Use Permit to Expand o Sand and Gravel
Extraction Operation on Property Zoned "R-1"

Suburban Residential District

The SWi of Section 19, T-26-S, R-l-E of the 6th P.M.„
Sedgwick ;County, Kansas, except that part condemned in
Case No. A-39338; AND the Si of the NWt of said Section
19, except the north 550 feet of the west 330 feet
thereof. Generally located on the.east side of Meridian
in an area south of 51st Street North.

NAME OF [tSTFOCT

OST¥£T

USESPERNUTTEDMost Restrictive

RURAL RESIDENTIAL
M

Agriculture and
R

One Family Dwellings

SUBURBAN RESIDENTIAL

· R-1
Agriculture. One Family Dwellings,
Schools and Churches

4

ONE FAMILY DWELLING

AA Agriculture. One Family Owellings.
Schools and Churches

OFFICE

BB All Uses Permitted in More Restrict,ve Zones
A,Id Business and Professional Ollices

OFFICE COMMERCIAL

0C Offices. Umited Retail and Service Uses

Operated Within a Building.

All Uses Perm,Iled In More Restrictive Zones
LC

and Purely Retail Bus,ne:,ses Operated
Within a Building

GENERAL COMMERCIAL

C All Uses Perinilted m More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL
All Uses Permitted in More nestr, clive Zones Plus

E
Industrial Uses Wrich Go Not Create Haiards
cr Nuisance From Fire, Duu, Odor or Smoke· · ·

HEAVY INDUS1 RIAL

Least Restrictive
Any Use. Some as Conditionat U;es

111¥44
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: CU-275

Location: On the east side of Meridian in an area south of
5ist Street North

Address: N/A

:2454,415

Request: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1". 3ht

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on *1%

FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421.

APPLICATION 
AREA
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Map No.
5353 C Z-

Sec. DATA SHEET SCZ-

Twp. (ZONING & CONDITIONAL USE) CU- 275

Range Filed 1-10-85

ASSOCIATED CASE:

APPLICATION DATA: From to

1 1. Applicant: Miles Sand Company, Inc., et. al.
838-3362

Address 4857 N. LE#ID»*,le, Wichita, KS. 4: 7 2 £,4 Phone

2. Agent: Joel Pollack t'-,Uu-Wu.,·-

Address 331 North Waco, Wichita, KS. 67202 Phone 263-7209

3. General Location: on the east side of Meridian in an area south of 5lst St.

4. Proposed Use: To n...4 In sand 6 oravel extraction operation

AREA DATA: 'outo

1. Acres:
70.3 C 13)0 ft. by 660 1 3' ft.)

E "R-1" "R-1" "R-1" "R-1"2. Adjoining Zoning: S W N

3. Land Use: East SUAAMFE CAM¥ j BvER South UWDEVE.LOr= D

West 1)10[)F VE(»SID'/*MOT FAMILY North EVALE FAMILY

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date Time

%1 1
I 0

UJ

53 RD
3000

VE!'

1--1 j 52nd S
i: 5111 2 ,
1 1\
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

WICHITA, KANSAS 67202-1688

1CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET

NOTICE OF PUBLIC HEARING

Case No.: CU-275 ·

Location: On the east side of Meridian in an area south of
Slst Street North.

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1".

(MAPC) on
FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to 4

appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information. please call
2684421. 49Fplis:
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

Conditional
Extractio

The SWA of
Sedgwick C
Case No. A

19, except
thereof. G

in an area

Most Restrictive

Least Restrictive

CASE NO. CU-275

Use Permit to Expand a Sand and Gravel
n Operation on Property Zoned "R-1"
Suburban Residential 1)istrict

Section 19, T-26-S, R-1-E of the 6th P.M.,
ounty, Kansas, except that part condemned in
-39338; AND the Si of the NW* of said Section
the north 550 feet of the west 330 feet

enerally located on the east side of Meridian
south of 51st Street North.

NAME Or· DtSITACT
DS-INCT N€)

USES PEFMTTED

RURAL RESIDENTIAL

R
Agriculluie and
One Family Dwellings

SUBURBAN RESIDENTIAL

Agriculture, One Family Dwellings.
R-1

Schools and Churches

ONE FAMILY DWELLING

AA Agriculture. One Family Dwellings,
Schools and Churches

OFFICE

BB All Uses Permitted in More Restrictive Zones
:,ad Business and Proless,onal OIlices

/9-

k

OFFICE COMMERCIAL

OC Offices, Limited Retail and Service Uses
Operated Within a. Bu:[ding.

LIGHT COMMERCIAL.
All Uses Permitted in More Restrictive Zones

LC
and Purely Retail Businesses Ope,ated
Within a Building

GENERAL COM.tERCIAL

C All Uses Permitted m More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUSTAIAL

All Uses Perm,lied in More Restrictive Zones Plus
E Industrial Uses Which Do Not Create Hazards

or Nuisance From Fire, Dust, Odor or Smoke ·"

HEAVY WDUSTRIAL

Any Use, Some as Cond,tional Uses·

p" ,.'.,42.t831{13444*........./*:.I' 2/24 j.i....4/1-r'Lih . S' :.61+2,/ab. ... h.......-9*ka=5:M-



LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1" · ':Ffff'fitili,/4

Suburban Residential District

The SW* of Section 19, T-26-S, R-l-E of the Gth P,Al.,

Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the Sl of the NW+ of said Section

19, except the north 550 feet of the west 330 feet
thereof. Generally located or the east side of Meridian
in an area south of 515t Street North.

NAME OF DISTRICT

OSTmcr '.4

Most Restrictive USES PEFaITTED

RURAL RESIDENTIAL
k

Agriculture and
R

One Family Dwellings

SUBURBAN RESIDENTIAL

· R-1
Agriculture, One Family Owellings.
Schools and Churches

ONE FAMILY DWELLING

AA Agriculture, One Family Dwellings.
Schools and Churches

OFFICE

8B Alt Uses Permitted in More Restrictive Zones

3,ld Business and Prolessional Ollices

OFFICE COMMERCIAL
f

0C Offices, Limited Retail and Service Uses
Operated Within a Budding.

LIGHT COMMERCIAl.

LC
All Uses Permitted In More Restrictive Zones
and Purely Retail Businesses Operated

Within a Building

GENERAL COMMERCIAL

C All Uses Permitted in More Reslrictive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL

E
All Uses Permitted In More Fkstriclive Zones Plus
Industrial Uses Which 00 NN Cleate Hazards J
or Nuisance From Fire. Dust Orlor or Smoke·· '

HEAVY WDUS.RIAL

Least Restrictive

Any Use, Some as Con*Mnal Uses' ' '

" 'Mobile home p.irks and trailer camps are not pe'milled.
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

se No.: CU-275

cation: On tlie east side of Meridian in an area south of
51st Street North.

dress; N/A

quest: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1".

public hearing to consider the above noted request has been scheduled
fore the Wichita-Sedgwick County Metropolitan Area Planning Commission
APC} on

FEBRUARY 7, 1985

meeting will begin at 1:30 p.m. in the City of Wichita City Commission
eting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

an owner or occupant of properly in the area, you have the right to
pear at the MAPC meeting, either in person or by agent or attorney, to
pport or oppose this request. If you have no interest in or objection
the request, you have no obligation to appear at the public hearing.

you have any questions or wish additional information, please call
3-4421.
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: CU-275

Location: On the east side of Meridian in an area south of
€1 51st Street North.

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-11'.

12:>:t
A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on

FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or bv agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421.
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LEGAL DESC

6

Most Restrictive

L
Least Restrictive

CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1"

Suburban Residential District

The SW* of Section 19. T-26-S, R-1-E of the 6th P,M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the Si of the NW* of said Section
19, except the north 550 feet of the west 330 feet
thereof. Generally located on the east side of Meridian
in an area south of 51st Street North,

NAME OF DISTFUCT
DSTimCT

USES PEFU.LITED

RURAL RESIDENTIAL

R Agriculture and
One Family Dwellings

SUBURBAN RESIDENTIAL

R.1 Agriculture. One Family Dwellings.
Schools and Churches

ONE FAMILY DWELLING

AA Agriculture, One Family Dwellings,
Schools and Churches

OFFICE

BB All Uses Permitted in More Restrictive Zones
Ind Business and Professional Offices

OFFICE COMMERCIAL

OC Offices, Umiled Retail and Service Uses

Operated Within a Building.

LIGHT COMME„CIAL.

LC All Uses Permitted In More Restrictive Zones
and Purely Reta„ Bus:nesses Operated
Within a Building

GENERAL COMMERCIAL

C All Uses Permitted in More Restrictive Zon
Plus All Commercial Uses

LIGHT INDUSTRIAL |
E All Uses Per.lted in More Restrict,ve Z · t. · s|

Industrm; Uses Which Do Not Creatr · .1
or Nuisance From Fire, Dusl. Odur r

HEAVY INDUSrAIAL

F
Any Use, Some as Conditional Uses-

'Mob,le home parks and trailer camps are not permitled.
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

1/1/Milli//m 1 CITY HALL, TEN-i 11 FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: CU-275

Location: On the east side of Meridian in an area south of
51st Street North.

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel
Extrac.tion Operation on Property Zoned "R-1".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on

FEBRUARY 7, 1985

i

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any quest,Jns or wish additional information, please call
268-4421.
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1"

Suburban Residential District

The SW* of Section 19, T-26-S, R-l-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the Si of the NW* of said Section

19, except the north 550 feet of the west 330 feet
thereof. Generally located on the east side of Meridian
in an area south of 51st Street North.

2

liff

F

NAME OF DETTOCT

DISTIOCT

Most Restrictive USES PERMUTTED

RURAL RESIDENTIAL

R
Agriculture and

One Family Dwellings

SUBURBAN RESIDENTIAL

A-1
Agriculture, One Family Dwellings.
Schools and Churches

ONE FAMILY DWELLING

AA Agriculture. One Family Dwellings.
Schools and Churches

OFFICE

BB All Uses Permitted in More Restrictive Zones

0,11 Business and Professional 011:ces

OFFICE COMMERCIAL

0C Offices. LImited Retail and Service Uses

Operated Within a Bu:Iding.

LIGHT COMMERCIAL

LC
All Uses Permitted in More Restrictive Zones

and Purely Retail Businesses Operaled
Within a Building

GENERAL COMMERCIAL

C All Uses Permitted in More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUSTRIAL

E
All Uses Permitted in More Restrictive Zones Plus
Industrial Uses Which Do No, Create Hazards

or Nuisance From Fire, D,ist. OdDr or Smoke

HEAVY IfJOUSTIRIAL

Least Restrictive
F

Any Use, Some as Cond,tional Uses

··1.tobi:,: home r.·iks a: 3 tra.,·.r Can "4-s are· rot Derm.tted.
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FORM 79-021 PAYMENT NOTICF

City of Wichita

IMPORTMT MESSAGE Bldg. Use of Str. Code Bks Copiesen/'., \Ji
Elec Elev. Insp. Hae Moving Lic.

WHILE You WRIE AWAY Mech Boiler Insp. Pav. Cuts Cert.

Plbg Eram Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

PHONE No 23 a- 1 49'7
Planning

YELEPHONED      PLEASE CALL
DESCRIPTION AMOUNT

CALLED

TO SEE YOU WILL CALL AGAIN

WANTS
RETURNED

TO SEE YOU
YOUR CALL

MUSRAG' NAME

ADDREiS

FUND DUE DATE

1

A COMMENTS

sir;NFI /74} DATE BY

FORM 000·017
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WITHDRAWAL OF PROTEST PETITION

SEDGWICK COUNTY, KANSAS

The undersigned, property owner in Sedgwick County
Kansas does hereby withdraw her protest petition previously
signed and dated the 16th day of February, 1985, in the prop
change of zoning (Conditional Use Application) for properly
described as Case No. CU-275, for establishment of a Sand &
Gravel Pit in R-1 zoning.

The property owned is:

NE1/4 of the NE1/4 of Sec. 24, TWP. 26,
RlW exc. a tract described as: Beg. at a
point 1506' N of the SE/c of the NE1/4;

th. W 1475'; th. N parallel to the E line
of the NE1/4 485'; th. W parallel to the S
line 709.3'; th. N parallel to the E line of the
NE1/4 a distance of 649' more or less to
the N line of the NE1/4; th. E along the N
line 856.8' more or less to the NE/c of the

NE1/4; th. S along the E line of the NE1/4
1134' to p.o.b.

Dated March i'/ , 1985.

Grace I. Bishop /

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )

Be it remembered that on this

1985, before me, a notary public in and for said County and
State, came Grace I. Bishop to me personally known to be the
person who executed the foregoing instrument of writing and
acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand
affixed my notarial seal the day and year above written.

J
Eec

Notary Public

My Commission expires:

,//5-33.11

same

duly

and

-/ 5
Fftop jilittl
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March 18, 1985WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Don Gragg, Chairman, Board of County Commissioners

FROM: Robert A. Lakin, Director of Planning

SljBJECT: CU-275 - "Findings of Fact" - Harley Miles Case

Attached is a suggested motion that carries out the intent of the Plan-
ning Commission to approve the above-captioned case. The "findings of
fact are stated in the preamble of the motion. Conditions of approval
nail through "u" follow.

On the last page you will find alternate conditions that would accomplish
the change that Jim Schaefer requested. He asked that instead of requir-
ing slats in the north fence and landscaping, that his client be permitted
to construct a 6-foot high earth berm, planted with grass, along the south
side of the fence adjacent to 51st. If the Commission concurs in that
substitution, then the alternate conditions on the last page should be
approved.

Robert A. Lakin

Director of Planning

RAL:JHG:rme
Attachment

33*4 cc: Bernard A. Hentzen, County Commissioner
Tom Scott, County Commissioner
Tim Witsman, County Administrator
Wiltiam D. Rustin, County Counselor

f*b.J·

4741

f891

4.?41.
it¢49
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Having concurred with the facts taken into consideration by the Planning
Commission; the temporary use of the land and the availability of the 1.kid
sand and gravel resource; and considering that the applicant is propos- &/I/...Al-ing to expand the extraction operation from his previously app, oved
operation from the south, that it is intended to only extend the dredging
operation into subject area, leaving the sand plant facilities where they :
are presently located maintaining the same distance from the residential 
area to the north; and after consideration of the favorable recommenda-
tion of the Planning Commission and the conditions of approval;

I move that we approve this application subject to the following
conditions:

E 47*,1'.Tit
Lae -'..'4 'a. The applicant shall dedicate by separate instrument 50 feet of

half-street right-of-way for Meridian, 30 feet for 51st Street
North, and 34 feet for Delaware within the south half ot theNWA of Section 19, Township 26 South, Range 1 East. - -7

, that no foreign matter, such as rubbish, trees, car bodies,
b. The applicant shall submit a restrictive covenant providing

etc., shall be deposited on the application area or within the | -------' *00
excavation. (This covenant may pertain to only the NWh as ./...F &=t
there is already filed of record a covenant for the SWJ). 72*,4 ...."//2

c. Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.I., a loop levee covenant shall be submitted to
Cover the expansion area. The covenant shall provide for the
construction and/or maintenance of a loop levee on the premis-
es at such a location as the Flood Control Office may direct in
accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Speci fications as prepared by
the City-County Flood Control Office. -aid covenant shall run
with the land and be binding on all owners, successors, or
assigns.

94*.,
45*%0*

;9222
4@92*U
: e,t:V<¥44 h

pry,•*92ffj·*
f..ly %13*1r C I:; 1,

k '3©298/'· ' I

2 ·3·li
d. The applicant shall submit a covenant and agreement satisfac- : ./al--

< tory in form to the County Counselor and in conient to thethe use of tile excavation area as a detention storage facilit)
Sedgwick County Department of Public Works, which authorizes

for public drainage purposes. This is necessary because, at
the time The Moorings was plotted, a contingent drainage
dedication was given from Meridian to the lake with the intent
of providing temporary storm water storage in the lake. Since& the lake is to be expanded and connected with the one to the

4 south, the agreement for temporary detention storage needs to
be expanded to include these areas.

9,44201<3.Gin

e. As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

f. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the 1 af··perimeter of the excevation area and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at tile same height and of the same construction  ff.11&3*
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58 f362«1
inches and shall be of the following types of construction: i .3.49:41546
(1) A 48" or higher chainlink fence with three or more j

strands of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with  _three or niore strands of barbed wire; or

3/////////A/5*#4· 9:jz.4,4**HAM-Mmik# 4*Q'·t.*, z .%*FWL
I. TWIK:m?•''I'73$

1% '

*4/.*2%24-fL

1/dabdm*jit VE*
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(3) A 48" or higher wood fence which may have cracks or
openings not iii excess of five percent of the area of such
fence, with three or more strands of barbed wire.

24

4 5

The term "barbed wire" shall mean any twisted wire with barbs

spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

If a chainlink fence is utilized, then either metal or wooden

slats, woven through the chainlink, shall be provided along
the north line of the application area to minimize the effects of
blowing sit

ct 1

*Mif*:%99"!$39*97<-
21.221:'f.UU...:-1.,'

'

*444*92 k f .': M
%*Fi¢2% .ry -6 5.53€ 0.;. 11;
etm.,ili Jr.. 3,902·..:·=·it:.
1, Rt·, ';4399·9·4·. · '4
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g. To further minimize blowing soil in this area, no overburden
shall be removed more than one year in advance of the lake

being expanded into an area unless the ground is covered,
within the next planting season, with a perennial drouth-

resistant grass or combination of grasses which will permit the
establishment of a good sod cover to help prevent erosion.

h. The applicant shall be responsible for planting and maintaining
a buffer of plant materials near the north property line to aid
in protecting adjaccnt residences from blowing sand. The plant
materials shall consist mainly of coniferous trees planted in
accordance with wind and erosion control specifications of the

Soil Conservation Service. These shall be planted during the
spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

1, The earth shall be extracted to at least a minimum depth of six

feet below water table as determined by the City-County
Health Department.

j. To provide for bank stabilization and safety of future uses,
the final side slope of the excavation shall be no more steep
than five horizontal to one vertical.

k. Al! slopes shall have vegetative covering consisting of a peren-
nial drouth-resistant grass or combination of grasses which will
permit the establishment of a good sod cover to help prevent
erosion.

M!

r:
1. All of the area outside of the sandpit lake shall be graded so

as to drain into the lake.

'·'.43. m. No stockpiling of sand or storage of equipment shall occur

within the N¥4 of Section 19, Township 26 South, Range 1
East.

n. There shall be no sand plant vehicular access to or from 51st
Street North or Delaware.

I 4
a

o. The sand plant operator shall be responsible for seeing that all
opet·ational roads on the site are maintained in a graveled or
sanded condition to minimize blowing dust.

b.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

2.ffe* C

q. Prior to connecting this lake with the one in the N\Vt of Sec- 2.·Fieflt€

tion 30, Township 26 South, Range 1 East, the applicant shall

make satisfactory arrangements with the City of Wichita for
relocating or lowering the sanitary sewer force main located
within vacated 45tli Street right-of-way.

=%.t; ,:/ . W

r. The applicant shall proceed in accordance with the development J

and operational sketch plan approved by the Metropolitan Area
Planning Commission, aiid sha!I excavate the lake and form the

.

. 1
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banks to the approximate size as indicated on the approved
plan. 1

s. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

t. The applicant shall comply with conditions a, b, c, d, and e
prior to publication of the resolution establishing the condi-
tional use.

u. Any violation of conditions attached shall declare the condi-
tional use permit null and void.

4t7

ALTERNATE CONDITIONS:

Should it be determined that the applicant's proposal to construct a
six-foot high earth berm in conjunction with the fence along the north
property line is satisfactory instead of the fence with wooden or metal
slats, then the last paragraph under condition "f" should be changed to
read as follows:

A six-foot high earth berm planted with grass, shall be constructed
along the north property line before the removal of overburden
begins (top soil may be used in the construction of this berm.)

if the Commission agrees that the applicant should not have to plant and
maintain trees along the north property line, then condition "h" should
be eliminated.
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TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICHARD A. EUSON, Assistant County " 91;
Counselor

RE: CU-275: CONDITIOHAL USE PERMIT for expansion
of sand and gravel extraction operation.
Agenda of 3-20-85

DATE: MARCH 13, 1985

The above case was referred to Clue Planning Department for
preparation of findings of fact based on the hearing hald
3-13-85. In the formulation of a decision in this case,
the Board of County Commissioners acts as a quasi-judicial
body and should adopt findings and place the same of re-
cord. As a quasi-judicial tribunal, the Board is by statute
CKSA 75-4318(a)) permitted to recess into executive sessionfor the purpose of "deliberating matters relating to a de-
cision involving such quasi-judicial functions." Should you
wish to use an executive session for such purpose, we willprepare the necessary motion.
cc: William D. Ruscin

County Counselor
Robert Lakia

Planning Department

ifffit<,
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LEGAL DEPARTMENT

R,cham A Euson

«31 Assistant County Counselor
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THE CITY OF WICNITA

OFFICE oF Street Services Division DATE March 12.1985

TO Chris Breitenstein, Civil Engineer III

YnoM Gene Rath, Strpet Services Director

SUBJECT Miles Sand Company Redevelopment

Attached are two sets of plans relative to Miles Sand Company's proposal to
extend an existing lake area north of 45th Street North between the Big and
Little Arkansas Rivers. 93*8%

The plans were submitted to the Corps of Engineers for their recommendations
2,9«4446-1 relative to distance between the proposed lake area and the flood control
Ltfut»341 levees.

:f .424*

The Corps has unconditionally approved the distance between the proposed
lake area and the Big Arkansas River levee to the west; and approved the
distance between the project and the Little Arkansas River levee to the east. 22 3. /4 provided there is no deviation from the submitted plan, on other words, the

4)410% TED-iliawn on the plan is acceptable in this particular instance.

Gene Rath

Street Services Director

Attachments (2)
cc: David Stowe, Director of 0&M

9*Mme

MAR 13 1955
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The motion carried with all Coninission ers voting "aye.

CU-]90 Mr. Jack Galbraith, Metropolitan Area Planning Commission, appeared

-»2:.'

81*0

40404
45*6,t
PY#· 445}369.1114*:'41

NN4999»

4;

2*"€-23

Ne

De,ore wit Duar. regaraing i,wir. lase Lu-lyu pn Ine east side ut Meridian
in an area between I-235 and 45th Street North. He stated that this
conditional use permit was for the purpose of extracting sand and gravel,
soil and what-have-you on an approximate 155 acres of land. He stated
that this lied just to the north of I-235 By-Pass and south of 45th
Street and on the east side of Meridan. He presented a map of the 155
acres to the Board pointing out the surrounding zoning. He pointed
out on the mak where the I-235 By-Pass was as well as 37th Street
and the interchange on Meridian connected. He further presented an
aerial photograph of the area to the Board that was taken in 1974.
He pointed out on the maps the areas that had recently been annexed
into the City of Wichita. lie stated that this particular applicant
owned the existing sand extraction operation to the north, 160 acres
that the County Comission approved several years ago. He stated that
they formally had a sand extraction operation on two sites, which he
showed to the Board, and he stated that they had since ceased operation
but had recently submitted a residential and comnercial community unit
plan and that had been approved. He stated that the aerial photograph
reflected the lake activity that had resulted from the extraction operation.
He stated that the aerial photographs were from 1974 photographs and
simply did not reflect the sand pit occuring to the north and the lake
that existed today. He stated that the aerial photograph simply indicates
where soild was removed and the beginning of the sand conveyor operation
and since the photograph had been taken, a slzeable lake had developed.
He stated that this had. been advertised for public hearing to those within
a distance of 1,000 feet. He stated that the Planning Commission had
carefully reviewed this sand special permit request to see what type of
conditions they would recommend to the County Commission that would be
consistent with the traffic controls they had placed on these types of
operations in the past. He stated that they had suggested to the Board
seventeen conditions. lie stated that the platting of the property would
surely not be required now. He further stated that the plans that the
applicant had submitted, had indicated where the operation was located,
or would be located, and the distance from the property line that the
lake would not encroach into and he had suggested how this might be
redeveloped in the future. lie stated that this was similiar somewhat
to the residential community that had been approved to the west where
he simply went back and showed the land around the lake that would remain
and how that might be developed someday into a street system and showed
a considerable amount of culvasac's and backing lots into the lake indicatinc
an extension of comurcial zoning with perhaps a small neighborhood center
at the intersection. He s'ated that the land use to the south, there was
a recent construction of ball aiamonds there. this was by the Pleasant
Valley Lions Club. He stated that the Planning Com:mission in reviewing 744.2
this did discuss also landscaping and screening or additional materials 5%·.r
that would be planted to the south, He stated that one of the Planning 49.4

6ii;5''pCommissioners felt particularly strong about additional plant material ·Ii»·.·'I

being added to that fence row to help somewhat screen the lake activity 44¥41
that the sand extraction operation from the residential area south of the *2
interstate. lie stnted that the applicant had no objection to that and
did agreed with that condition. He further stated that he thought that *62.
it should be pointed out that this applicant had emphasised in the
discussion that he did not intend to go in there and begin tile sand
extraction operation perhaps within the next 12 to 15 years as he had
recently purchased the land and wanted this approval so that when he
did complete his sand extraction operation on the quarter section to the
north, that he could then n·ove into this area and begin extracting sand.
lie stated that he (lid emphasize however, that he would be desirous of
removi:ig topsoil for ··:Ily contl.„.1 that might occur relative to the

flfi.7.-ln,
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E construction of the interchange. He stated that this would be close
to that project and he might want to remove soil from the area. He
stated that it would probably occur pretty much like the aerial
photograph which he had presented to the Board eariler. He stated that
the applicant had emphusized that should he go in to take LI,e top soil,
he would not go below the water table. He stated that he was sure that
the Board was familiar with the standards conditions saying that extraction
below the water table occured, it had to be a minimum of six feet

so that there was not there was not the potential algae problems
and all that would occur with a shallow operation. He stated that they
had been required to submit additional convents and that there would not
be the deposit of trash and car bodies and this sort of thing. He
stated that he had looked at the 17 conditions recommended to the Board

by the Planning Commission and these were the types of standard conditions
that had been laid out over the years. He stated that one of the
conditions was the fencing requirement. He stated that he would point
out again that the Planning Comnission was unanimous in their recommendation
to approve this operation subject to these conditions. He stated that
they had probably noted in the minutes that the Citizens Participation
Organization in the City of Wichita had considered this case. He stated
that they apparently were beginning to receive coiicern about this. He
stated that one evening he had attended a meeting of the neighborhood
council and Mr. Aiken, the Director of Environmental Health and attended

the meeting and those in opposition that were present today. He stated
that as he remembered, the meeting lasted some hour and a half to two holirs

that evening and had recommended that this be approved and this was by
a six to one margin. He stated that the appli cant was present today and
considerable opposition was also present. He stated that if the Board had
questions, he would be glad to answer them.

>3%30"4"VAK-V-

ftkift
:·>ai6%

994*At

5*33*
*® -/falNt

.,43*

Mr: Scott asked if the City of Wichita had annexed that area.
why this had been done.

He asked

eal=. Mr. Galbraith stated that recently upon the request of the applicant
who was desirous of going back in and creating lots back into the water, ?011@
he was desiruos of creating a residential community plan and wanted to
see if sewer could be extended to the site. He stated that this was really '
the drawback to the development there now, that there was no sewer available. '20*
He stated that there was a Park City Intersoptor Sewer Study underway
that would address i tself to this hopefully to get a sewer north on 44-4,

· Arkansas to accomodate this area. He stated that hopefully this study %*M
would be done in the next year.

Mr. Scott asked if the area in white that Mr. Galbraith had pointed out
to the Board was all City limits.

Mr. Galbraitli stated that this was correct.

Mr. Scott asked if this included ti.ose coming up the river.

Mr. Galbraith stated that the city limit line reflected by the map that
he was presenting.

It

1':4.1

4490
49

Mr. Scott asked if he was correct in seeing that this was coming up the

river, and that they had gone up the river to get it.

Mr. Galbraith stated that this was incorrect. He stated that this land 
had all been annexed for a number of years but there were several pieces
of property that the appl icant did not own and were not yet incorporated -1
into the City limits.

Mr. Hale asked if this was a river.

•

@"r*«ff':97*,
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Mr. Galbraith stated that this was the Arkansas River.

Mr. Hale asked if he was correct seeing that they had annexed the
Arkansas River.

Mr. Galbraith stated that a number of years ago, thig had been annexed.

He tried to show the Board exactly what had been annexed.

Mr. Rush stated that he thought that this had been annexed pertaining
to Flood Control.

Mr. Bob Lakin', Metropolitan Area Planning Commission, appeared before the
Board. He stated that this area was annexed, as Mr. Galbraith had indicated

several years ago and the city started annexing north of the Brooks landfill.
He stated that they had extended the finger up to the river.

Mr. Rush asked if this went as far north as the landfill.

Mr. Lakin stated that this had started to go that far north, but did not
go all the way.!7.,1

Mr.' Scott stated that they were not west of the river there, they just went
up so far and stoped.

Mr. Lakin stated that the annexation had been reconmended by his department
- on this development because it was being proposed as urban density requiring

. city-type sewers and there was no County sewers in that area planned so
· it was recommended that this be annexed so that they could be on the city

water. He stated that he thought that this was a fairly constant recommendatic
for the MAPC to the City Comission, that when their was land adjacent
to ·the.city sewer, that annexation occur.

Mr. Hale asked if the sewer went across I-235.

Mr. Lakin stated that it did not at this imoment. He stated that it cattle across

I-235 and then went west. He stated that this was being handled by the City
Engineer and Reiss and Goodness on behalf of the applicant.

Mr. Hale asked if there were any other questions.

Mr. Rush asked if the city limits were at 37th and Meridan.

, Mr. lakin asked Mr. Rush if he was referring to the existing sewer

Mr. Rush stated that he was not.

Mr. Lakin pointed out the City limits to the Board.

Mr. Lakin and Mr. Galbraith pointed out the annexation and the sewer as wrll
as the city limits to the Board.

Mr. Rush asked if this was 1/4 mile of 53rd Street.

i*44#

3?fR
€<fA,

1

:I€213#S;9·

Mr. Hale asked Mr. Lakin if he was correct when he heard him state that there

was no County sewer and no proposed county sewer in that area and there was
no city sewer in that area, was there a proposed city sewer at that time.

Mr. Lakin stated that there was no proposal but there was an arrangement
worked out on this particular project to the west to bring sewer across

37th and Arkansas. He stated that there was sufficient capacity in that
sewer.for the development. He stated that there would need to be other
arrangements made before any additions of development were made in that

/ area.

44
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Lakin stated that it was a half mile.

Eaa-
Mr. Galbraith stated that he had one other comment. He stated that he had
perhaps mislead the Board by stating that this was a residential development. i
He stated that a great. portion of that area was proposed for single family .
however, Mr. Miles did desire and it had been granted on a residential piece '
considerable townhouses and garden apartments south of the lake. He stated
that he had a quite desirable mixture of land use, residential and commercial
in the plan for that entire area.

Mr. Hale asked if there was anyone else wishing to speak in favor of this

Mr.

34.6
60%£ Mr. Larry Ziesenis, 2829 West 45th North, appeared before the Board. He

stated that he had no objection to the sandpit, because it will eventually
it will be developed into housing. He stated that they would develop and
submit plat plans and submit along with this. He stated that perhaps his

. wife would like to say something because she was also an owner of the land
4

1394'a

j ")*

..524.51

Mr. Hale asked if there was anyone else wishing to speak in favor of.

Mrs. Larry Zi esenis appeared before the Board. She stated that they lived
on*the west side of the sandpit. She further stated that when they heard
about this they did have some reservations. She stated that she thought
that this would cause blowing sand and different things that were undesirable.

She stated that she· thought that they lived in seventh heaven out there
because there was nice clear blue water and in the summer time it was
cotler because the wind blew across the water and cooled it down. She

stated that she thought that a lot of the residents objected to this because
they thought that they would have blowing sand from this. She stated
that they lived right there beside this and had no problem.

Mr. Hale asked if there were any questions. :3143
3%92

.
Mr. Bill Bachinan, owner of a piece of ground in the area, appeared before
the Board. He stated that frankly, he was interested in Mr. Miles and his
development but the thing that he failed to understand about the opposition
was the fact that with all of the options that they had of ground use, the
fact that they could do so many different things that could be derogatory
to the land and the neighborhood, and certainly lake development had done
more to create value and it was creating more of the type of development

-1 that they needed developed. He gave the example of Twin Lakes and other
lake developments that had gone up. lie stated that this was an opportunity
to ensure good development because this water was creating high ground value
and high ground valie created good development. He stated that he would
certainly like to see this develoment.

·•I

Mr. Hale asked if there were auy questions. He further asked if there
was anyone else in favor of this project that wished to speak.

'0 3,7 7-7-EFE

<4 kAi*,1.;.

.

A man appeared before the Board and stated that he could not see why
anybody was against this. He stated that the Twin Lakes area was a
good development and had done a great deal for the conmnity out there.
He stated that if the Board was to drive by some of the other sand operations
that there were in Wichita and drive by this operation and they would not
see any junk machines at this operation or junk piled everywhere-it was a
clean operation. He stated that the good Lord put that sand there and
Somebody had to take it out and he was taking it out in a clean and attractive
way. He stated that when he was done, he was going to build a fine
operation.

3€

a

. Hale asked if there were any questions.MI

N Harley Miles, applicant, appeared before the Board. He stated that21=>?r,41, 1 'R :.ful:./

J
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be glad to answer any questions thai. the Board might have. He
stated that he knew that he had opposition and he would like for
be heard. He stated that he had no body to represent him but
and he thought that he knew as much about his business as anybody
if the Board had any questions. he would be glad to answer them.

he had a question· for Mr. Miles. He stated that it
application that Mr. Miles did not intend to use this
, he might take the top soil.

3 might take the topsoil if he was fortunate enough
the project.

SEDGWICK COUNTY COMMISSIONERS

ed that his next question was if they moved the topsoil, how
to keep it from blowing.

stated that he had removed the topsoil from the property that
ow and they had vegetation growing. lie stated that they had one
they might have to transplant some trees off of. He stated that

removed the topsoil, in about six to eight months it started
vegetation. He stated that he thought that there was two reasons

a lot of seed lying around and it was close to the water. He
t they were only about four foot from water there and for some
se trees grew real good in this area. He stated that they were goint
ant some. He stated that there were cottonwoods and some elins

f the trees were getting to be a real menace. lie stated that most
es were cottonwoods. He stated that they would not let it blow.
that the material that they were talking about was much finer and
more apt to blowing than the materials that they would uncover.

that this ground had a real find silt on top of it.

f this was the same type of material that was used on the
Boulevard. He stated thar their experience there was that
was taken off, the stuff was constantly blowing and if there
s, then it would not blow. He stated that his concern

to be seeded with something.

f€622-

ff..?fia

*94%

stated that he felt that Commissioner·Rush was basically right.
that he did not think that the ground that they were on down there 
sandy ground and a finer ground right underneath the dirt. He 'f,%*0,1

t this for son,c reason or another. they had dri l 1 ed a few hol es 6476
operty and down about five feet, they hit a pretty course material. -'24·4*,
stated that in some of the locations where he had worked wn years .4442·
went through about four foot 07 dirt and then they hit a real :.:d#t

which was about two-and-a half to three foot thick and it did have R*1*4.
·to blow. He further stated that there was a market for the fine 153
that there wasn't in the past. &49%

e was concerned about the silt.

at this was correct. it¢»¢

Rush if there were any other questions. 059»

L he did not have any other questions.

Scott if he had any other questions.

Miles how soon lie would begin developing that ground 
of Wichita had ant:exed. 1

hat he would like to sav that he could start ton'morrow. 12
soon as they could get throught the red tape and the probl ellis'
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that they always had in developing a piece of property they would get
started. He stated that he was trying to get it started.Mr. Scott asked Mr. Miles if it was the sewer and the water that was holding 
this up.

< Mr. Miles stated that it was not. He stated that they had been told that they can get sewer and water. He stated that they were doing their own
engineering to speed this project up. He stated that the City Engineer
had told them that it would take from four to six months to get the engineerin '·1(4
done if they did it, as they were this far behind. He stated that they
had hired their own engineer, Reiss and Goodness, and they were engineering .GRD·h
the sewer and the water and the drai nage and everything to get this project 7149*
expedited. He stated that he had told people that they were going to build 90*
houses on it this spring. He stated that he knew he was an optomist and . 3%37
he worked pretty hard, but he did want to start out in the spring. He 444
stated that they owned and he had purchased the massage parlor. ·t·litA'.0

Mr. Rush referred to the maisage parlor as the "shimnly shack". ./.-....

3%*?fic

,»4461

Mr. Miles used Mr. Rush's term the "shimmy shack", but it was the old
massage parlor and they had purchased the old trailer house. He stated
that April the first, they were going to clear that land. He stated that
this was when they were to get control of that property. He stated that
they were going to try to move along with this development. He stated
that they were going to try to get started quickly. He stated that they
were planning on building nice homes which would be next to the lake.
He stated they had talked to several people who wanted to purchase lots
out there next to this lake and invest money and they could not see the
sandpit as much of a deterient. He stated that those people were willing
to invest a lot of money out there. He stated that he wished he had a
plan with him to show the Comnissioners the types of houses and developinent
that they were planning. He stated that they were going to build some
canals back in off of this lake about 800 feet, and raise the property
for the drainage and they were going to build he thought that there was
87 homes that would back up to the lake and they would have direct access
to the lake. He stated that they would have apartments on the peninsula.
He pointed out where the City water main would be. He stated that they
were going to try to build a fine development there. He stated that as soon
as they get pumped out at the other location, they would do the sallie thing.

431

14%2

Mr. Hale asked if there were any questions.

Mr. 'Hale asked if there was anyone else wishing to speak in favor of this
project.

No one appeared before the Board.

<it,·t .

! 2·{5sk420.

Mr. Hale asked for those who were in opposition to appear before the Board.

Mr. Robert Wentworth, 5310 North Meridan, appeared in opposition to the case. *
He stated that lie was representing a few people who were opposed to this -'3.9
Conditional Use permit for marty reasons. He stated that he had some statement:-if
written by different members of his community who had planned on being at
the last Commission Meetings but at the request of the applicant a month's
delay was requested. He stated that the reason given at the meeting when
he had asked why the delay, as people had planned vacations and so on, wasn't a very satisfactory answer but the people who had planned on being at this
meeting today were not, just simply could not take vacation time off and so
forth to attend. lie stated that he had a letter to read to the Conniissioners
from a man who had cowe in contact with many of the men and people within U.

1.
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Sherwood Addition and it was addressed to the Colmissioners. He further 80anaw, ..az«*022.6 'i "· ··'· .1.1
stated the letter to-wit; stating that this was for the public record:

"Commissioner John Hale
"Commissioner Tom Scott
"Commissioner Earl Rush

1:1 " Dear Commissioners:

I would like to take this method of briefing you on iny sentiments
regarding the proposal, designated as Conditional Use Permit 190,
to create a sand pit across the highway from Sherwood Glenn Addition.

"I come in contact with many residents of that area who have expressed
their concern and disapproval. It is the general feeling in the
neighborhood that the sand pit will devalue their land and homes,
as well as affect the quality of their lives. To support this feeling
I am attaching a list of names of those who have so expressed them-
sel ves. "

Mr. Wentworth stated that there were some 300 names on this petition that
he was presenting to the Board.

»€48

490
...:h. S

"Please place this letter and the attached list on record with the
County Comnission and ask for a vote E on Conditional Use Permi t
190 on behalf of myself and the people who have signed the attached
list..

84%

"Thank you.
"Calvin Tuders

"First Ward Supervisor"

*ms.=Em.*

Mr. Wentworth stated that Mr. Tudors was probably one of the most respected

stated: "P.S. Sorry I can't attend the meeting personally, but my job
ineii he had come in contact with. He further stated that the attachement

prevents that."

Mr. Wentworth presented the letter from Mr. Tuders and the petition to the I
Board for their review. He further presented the Board with a letter
from a man who was a supervisor for a sand pit. lie presented each of theComissioners with a copy of this letter and proceeded to read it into the  
record, to-wit:

lui.

"We are unable to attend the meeting today, and we have asked
Mr. Wentworth to brief you on our feel ings concerning another sand
pit just south of 45th and I-235 By-Pass.

Dear John Hale and Members of the Cominission:

"I have worked for a sand company for 16 years and I am a foreman,
and I'm still working for tile sand company, therefore I know what C .90<Eetdamage blowing fill and silt and sand and I know what they can do to
your homes and property and therefore I am definitely against another
sand pit in this area and also we were promised two years ago that there
would be no more sand pits in this area by the County Commission.

"So we wish to state again that we are definitely against another
sand pit in the area."

Mr. Wentworth stated that for the record, it was signed by Vernon V. Weber,
5700 North Meridan. He stated that eventually he would get to something
that he had to say, but he had to go through these because of the members
that could not be present. He stated that he had an interesting coniment
regarding the water problem. He stated that a brother of one of the men
that had spoken today had written this letters Mr. Chester L, Ziesenis
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had signed this statement. He further stated that Mr. Chester L. Ziesenis
had noc retracted this statement. He further stated Mr. Chester Ziesenis'
statement for the record:

"To Who It May Concern:

"The analysis of the crater south of Miles Sand Pit at 45th and North
Meridan was made by Eldon Means Laboratory and showed that the salt
and the hardness in the water was much higher in the north well as
compared to the water in the south well 16 rods farther to the south.

"We have observed that the water is not of the same quality as compared
before the pit was pumped."

He stated that this was signed by Mr. Chester L. Ziesenis, 2831 West 45th
North. lie stated that he would imaging that the reason that Chester was
not present was because he was at work at Lear today and could not be here.
He stated that he had another statement from a man made in March, 1974-they
went through this problem every two years just like a religious clan meeting
of the people in their community because of the risk and the problems out
there. He stated that one of the largest supporters of their cause to help
save the comanunity was a man whose name was Al Hennessy. He stated that on
March 8, 1974 he stated to the press: 'Al Hennessy, member of the Metropolitan

Area Planning Commission, said families who move into an area and build
homes there should be entitled to some protection when a sand pit later
decides to locate near them. "

He stated that Mr. Hennessy went on to support them and help to defeat one
sand pit that was to bc proposed on 53rd Street. He stated that this was
almost like the famous Dominio Theory that took place in Viet Nam, once it
starts, it nevers seems to stop. He stated that he would add that none of
these people who he had mentioned today had nothing to gain money-wise in any
way, shape or form. He stated that before the Conditional Use Permit
was given, the State Statutes, the Zoning Resolution stated: "where such

uses are deemed essential or desirable to the public convenience or
wel fare."

lie stated that this was a matter of determination whether or not this would
be a public convenience and welfare. He stated that this was on page 66
of the Zoning Resolution. He stated that 12 years to go, and then a pit-
that would be 1988 and on page 12 of the minutes, the large volume of minutes
of the Metropolitan Area Planning Con:mission it-states, Mr. Galbraith stated
that the applicant did not anticipate the extraction of sand for 12 years.
He further stated that this was because 15 years still existing on this pit.
He·stated that the thing that worried him was why committ government of the
future, and the County Commission of the fu:ure and the people who lived
there in the future something that took place now. He stated that he understoo
that the people across the street were going to build homes and so forth.
He stated that they would have no conment and no input as to whether or not
they need a sand pit because the homes would be built and the people would Je
in them and then ten years from now, they'll look across the street out of the

1

kitchen window and see a bulldozer and they'll wonder what was going on but t
it would be too late. He stated that they should wait until they were '
finished with the one sand pit and wait until some of the promises were made f
and then allow for another sand pit. lie stated that the houses, they should %
not committ the future to a pit when changes may occur and they simply did >
not need it. He stated that to strip away the top soil for ten years and
leave it dormant was just simply awful, as far as he was concerned. lie 
stated that ·if they went back and developed some now homes, these new 1
homeowners should, they ,would have no control. lie stated that they went throug:
this several years ago. He stated that they covered all of these things.
such as blowing sand and sill and all of these things several years ago.
He stated that they were told that the area to the non.h of the sand pit

EXEUEEN**AGN*EEr l
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established, but one of the attitudes of the comnittee was that there
should not be, essentially within a half mile of the platted area, but
by doing a little research he found that the Metropolitan Area Planning
Commission themselves, and he would add that one of the biggest problems
and one of the things that came up at the Metropolitan Area Planning
Commission was that sand did not blow-this was one of the things that he
learned at the Metropolitan Area Planning Commission. He stated that
he often wondered why the people in Moroccc wore covers over their faces
and so on to keep the sand out-but he had learned that sand did not blow
at the Metropolitan Area Planning Conunission. He stated that in doing
research, he had learned that sand and gravel reserves in Sedgwick County
were considered inexhaustable. He further stated that present and
possible future demands were insignificant compared to the quantities
available. He stated that large sand and gravel deposits were found
Along the valleys of the Arkansas and the LIttle Arkansas and the Big
Arkansas River. He stated that the sand deposits owe their origin to
river overflow into floodplains and subsequent deposition of sands. He
further stated that sand may also originate froin wind-blown deposits.
He further stated that much of Sedgwick County was underlain with sand
and gravel at greater depths. He stated that with this being the case, they

,should go a little farther out and away from the platted areas. He stated
that sand and gravel workings create problems which ideally should be
answered before Minera extraction is undertaken. He stated that these
problems include: possible blighting influence on the surrounding land
uses; unsightly appearances; hazard to children; possibility of soil
erosion and rehabilitation of abandoned workings. He further stated
that When the white man settled in this region, he ignored niany basic
natural laws, misused the land, and thus created problems that increase
in magnitude each year. He further stated that he built in floodplains
of rivers and obstructed their natural flow, he failed to protect the
water supply or to install effective drainage and sewerage systenis, and
created sources of water and air pollution. He further stated that the
white man removed fertile topsoil, abondoned gravel pits and failed to
preserve areas of natural beauty or to set aside adequate open sapce
within urban areas. He further stated that the lack of foresight indy be
excused during the first years of a comnunity's existence; with maturity
comes the realization of mistakes committed and attempts can be made by
the community to correct these errors. He stated that the publication
that he was reading from was made by the Planning Department, the
Metropolitan Area Planning Department; and they showed their appreciation
to the Kansas State Board of Agriculture; the Kansas State Geological
Survey; the Soil Conservation Service; the United States Weather Bureau
and the University of Kansas. He further stated that this concluded
his presentation.

**fok

. Mr. Hale asked if there were any questions for Mr. Wentworth.

Mr. Rush stated that he did not have any questions.

Mr. Scott stated that he did not have any questions.

Mr. Hale asked if there was anyone else wishing to speak in opposition.

ift.

t.2...i.

Board. She stated that she was present in opposition to the sand pit.
Mrs. Eulalia Langfords 1736 West 53rd Street North, appeared before the j

She further stated that the majority of people 'that she had petitiolied
wore in opposition. and considered the present sand pit and the other
sand pit and anything new as a public nuisance. She further slated
that they had had too many accidents on Meridan. She stated that just
last week a school bus was hit Ly a scrid LI·tict., She stated that she had4«41.... almost been hit many times. She staled that ll.e sandi tricks did nol 1
stop at the highway. She further stated that the sand trucks were a „

·ve€,262*0./'.......'.Il'- private enterprise and they should ·10 15, tile s.re rules as the other -b
m¢9*31-

21 · ..1
1

4141

,@al.,I.-/44=. ,J= i.i.. 1.4

Ly/'



**Afi{*29
'4¢932&44%DA= 3,1

MA#/i/*U,"4&v82.71.*,U-6,.&r - -0

BOARD OF SEDGWICI< COUNTY COMMISSIONERS
Cuit

At;

PROCEEDINGS

Regular Meeting
November 10,1976 Page 18 

9¥4
- 4 drivers in the area. She stated that she had almost been hit many times

'21: and that the worst times wore between twenty minutes to eight and eight
fifteen every morning because the sand trucks did not stop at the highway.
She stated that there was no stop sign there, but she could not drive out
of her driveway if there was oncoming cars and the sand trucks should
live by the same rules as the rest of them. She further stated that
second thing was the blowing sand and dust. She stated that she had
gintacted the air pollution control department and they had told her
that any blowing dust that rose to above ten feet was considered a
pol'utont. She stated that he to keep the roads graveled.was supposed --AL- -1-G„-a-----.i.,---a..------*t.*

· She stated that she did not know if they were graveled or not. She further r--=-==stated that there was so much dust blowing across the roads coming from 6
the sand pit that the dust was constant all day long. She stated that
by five o'clock at night there was a cloud of something like smog from
all of the dust from the sand pit. She stated that she would like to
talk to the Board about the floodplain area. She stated that in the area

-.--.- west of the river, these flood lands performed a function as they provided · ;
an area for storage from weather and floodwaters and it was a fine natural
recharge area. She stated that further alteration of wetlands might
constitute a minor change. She stated that she realized that if there
was a lake there, it might absorb some of it. She further explained
her position regarding this matter. She stated that she would like
to discuss the runoff from the area to the northwest into the sandpit.

· She stated the types of runoff that there would be such as grease and
oil and this sort of thing. She further stated that they did not know
what this runoff would do to the human bodies. She stated that clean

. water was one of the best commodities but once it was polluted, there
was no way to clean it up usually. She further discussed this matter
with the Boards using several studies from Wichita State University
as her source. She stated that Meridan also needed to be widened at
this time.

Mr. Hal'e asked Mrs. Langford if she knew that Meridan was a State roads
not a County road.

9109

Mrs. Langford stated that the State had told her that it had already
been widened, or they had an addi tional 50 foot.

Mr. Hale stated that this was possible, but he did not know.

Mrs. Langford further discussed the necessity of Meridan being widened.
She stated that with all of the truck traffic, she did not feel safe and
she did not really know what the residents were going to do.

Mr. Hale asked Mr. Galbraith if he could reply regarding the relation
to the highway.

Mr. Galbraith stated that he would comment about tt·e right-of-way. He
stated that Mr. Miles had already dedicated 50 foot of right-of-way
associated with the conditional use application. lie stated that one of the IFit.4
requirements was condition A which was the one where the Planning Commission %$*49
required 50 feet of right-of-way. He stated that the land to the west, .R*%2·

which he had refered to under the community unit plan, was unplatted. .74*
A,JhaTHe stated that this sandpit existing before zoning was established in :*44'i*44

Sedgwick County. lie stated that when this land was platted, he would *,·:9*96/

21.499.4%have to dedicate 50 feet of right-of-way on that site and he thought . %».4.4

perhaps in some places 60 feet of right-of-way for street right-of-way.
He stated that all.of the right-of-way would be acquired from this persons 4.2.--
property.

Mr. Hale asked Mrs. Langford if this answered her question.

Mrs. Langford stated that she just wanted to clarify a statement. She

.'--
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further s.tated that she understood that any time there was a lake over

five acres in size involved, there was a need of some sort of permit from *.ti
the Corp of Engineers. She stated that she had received a letter from e·•64·/.:

the Corp of Engineers and it stated that these things should be taken care
of.

Mr. Hale asked if there were any questions. He asked Mrs. Langford to
show the Board where she lived in relationship to the operation.

Mrs. Langford showed the Board on the map where she lived and stated that
she lived four blocks north.

.tMr. Hale asked if there was anyone else wishing to speak.

Reverend J. Washington appeared before the Board. He stated that he lived 39/mil
at 5441 North Gow. He stated that he represented that area strongly. He . 40

'Bi200

. stated that they did oppose the sand pit. He stated that this was the second {
time that they had been before the Coranission regarding a sandpit. He #Mak

· stated that the residents loved their area. He further stated that they .-1
appreciated their area and they would appreciate it if they would not .49€*
be stranded out there. He stated that these people wanted to live there.
He stated that he would like to take this priviledge to come before the "4%
Board and thank them for what had been done there to this community by '©-I"

. · the Commission. He further stated that he really loved people and he 4, %*680i@t·

. people-he loved people as a whole. He stated that he would like to tliank 0-
worked with people of all kinds and he just did not love one kind of {4: c. , .ir.

. the Commissioners for this opportunity to appear and let them know he .4#'--
-3-

was in opposition to this sandpit by the community. He stated that
o,i Gow Street, they now got their mail delivered to their door and
there were school buses that came around and got their children. He

,@*·                                                                                                           stated.that they were hoping to get a curb so that the water would not
come down off of the field and keep them from drowning them out because ffigil/*...Iill-
the water came down over the hill from Valley Center. He stated that :19&29>[3*n=/I'l
they would like to get a curb so that this would be helped. He stated =se, · Aa=*-=-

that he thought that the Board could understand. He stated that this a.3.. % 41'.9,9."Imil
was a pretty good problem over there. He stated that he would like to .

ask the members of the Conmission to come out there and see this problem.
He thanked the Board for allowing him to speak.· i4.2 ;47

Mr. Hale thanked the Reverend. He asked the Board if they had any questions.

Mr. Rush stated that he had a question. He asked the Reverend if he
was in opposition to this sandpit.

tr**:I:'I
'41.9*:

Rev. Washington stated that this was correct.

Mr. Rush asked Rev.. Washington low far he lived from this location.

Rev. Washington stated that he lived at 5441 North Gow.

Mr. Rush stated that this would make the Reverend possibly three-quarters
of a mile from this site.

Rev. Washington stated that he did not know exactly how far he was from
the site. He stated that they would like a little bit of advancement if
they were going to come in there where he was-if they were going to go in
there. lie stated that he hoped that they found somewhere else to find
sand.

N€3414

Mr. Hale thanked Reverend Washington. lie asked the members of the Commissionif they had any questions. He further asked if there was anyone else wishing ..
to speak in opposition.

-19-
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Ms. Margaret Perry appeared before the Board in opposition. She stated
that she owned property in the county but she did live in the City. She 4
stated that she had three acres north of west 53rd Street and she had one
acre of Sheridan and two on Piatt Street. She stated that bhe was in

· opposition to this proposed operation And it was proposed for 12 to 15 years ,
from now and she was opposed to that. Site further stated that; there was

and they did not even stop when they came out on Meridan. She stated
congestion already on the road and there were trucks driving up and down j
that there had been accidents because of this and it was dangerous. She

well traveled road and it was going to cause more wear-and-tear on
stated that if this was approved, it would cause problems on an already 
Meridan. She stated that presently, you could hardly get on or off of
Meridan. She stated that no matter what anybody said, she had lived
north in the township for 18 years and this did effect the water and
particularly when they were doing the heavy drilling and Dumping. She*94¢

0401%

stated that this did have an .effect. She stated that at a later date,
. she planned to build a home out there. She furtlier stated that she loved

the country and she loved this area and she would do anything to go back.
She stated that she did not want the area blighted any more, she wanted to .'6$&421
see' it beauti fled and she wanted to see it improved. She stated that she
would say that if this operation was approved for 10 to 15 years from «th€2
now, that it also be stated in the contract of these apartment complexes
or the housing development or whatever that in ten to fifteen years, tage&

1 . these people would look out of their kitchen window, or any of theirwindows and they would see a sandpit. She stated that there was nothing
pretty about a sandpit. She stated that the present operation did look ·
good and fair right now. She stated that the reason for this was that
this matter was coming up on the agenda and it was going to be cleaned
up.so that it would look good because everyone would look carefully at
it. SMe stated that in this case, of course they would clean it up.
She stated that if the Commissioners would go on the other side of
Meridan on the west and look at the old operation, where they moved i
out of, they would find nothing but weeds and trash. She stated that this I
was 211 that she had to say.

0649

Mr. Hale asked if there were any questions.

Mr. Hale asked if there was anyone else wishing to speak in opposition.
He further asked if there was a-legal protest petition.

Mr. Galbraith stated that there had been no protest petitions filed.

Mr. Hale stated that he had a motion to move for a five minute recess.

Mr. Scott so moved for a five niinute recess.

Mr. Rush seconded the motion.

Mr. Hale stated that he had a motion and a second.

The motion carried with all Comissioners voting "aye."

4

. 41:lk

k:.27'..

Mr. Hale called the meeting back to order after a five minute recess.
He asked if there was any other discussion 01 questions regarding this
matter.

Mr. Lynn Woodward, Professor at Wichita St·.,
the Board. He stated that he was speaking
that he had looked over Mr. Miles plan as i
he thought that there was no real charrie ii
site in the south ared. P- stated thai Mr.

9                                                     .

L.J

,te University, appeared before i
for the development. lie stated 1
or as land use, He stated that lit·
i the situation from the present 74Miles wax o.nviratimantally
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1.': conscience of the water quality and the land. He stated that the use elay=----1-

of the land and the end result, which he had consulted him on, would in the 
long run, there would be no change in the situation and there would be
improvement in the land use plan as an end result. He stated that if the
Commissioners had any other questions for him, he would be glad to answer
them. N

Mr. Hale asked if there were any questions.

W*1{52

'#419*.'

Mr. Bill Bachman appeared before the Board. He stated that it seemed that
the people in opposition had indicated that the present tract was very
unattractive and he felt that this was wrong as this had been planted in
wheat. lie stated that the only thing that really concerned him, frankly
was that some of the sandpits in the general area were not very attractive
and some of the people who had spoken in opposition to this had some
very unattractive property in there that he really felt was a detraction
to development, but he certainly felt that they had been unfairly appraised
in the fact that some of this property was being attractive and taken care
of.

5.60?

190.%42
43/£3*ER.

2«haf«

Mr. Hale asked if there was anybody else to speak.

Mr. Hale asked what the pleasure of the Board was.

f#re:*MY

9%2

tlif

Mr. Scott stated that the last time that this came in for a conditional use i f
permit on the east side of Meridan there, it was his understanding that this t.
would be the last sandpit that would go in the area there. lie further t

itm==i stated that here they were back here, two years later asking for another - *am-2-
request for another sandpit for 15 years from now. He stated that he thought 2
that the County Commission should look at the site that was there now

have, but he was not in favor of moving another sandpit in there at the ·
as he did not know how many more years pumping there that Mr. Miles would i 

1 rpresent time on these people there because the Commission did promise
them at that time that they would not approve any additional sandpits, F
so therefore, he would move that the Commission deny the Conditional Use
Permit.

Mr Waln et:+ar{ thit ho hIA A nintini, tr, ,larn, t.lf le'll I-- 0. r.n,---I
1 11= t.4 -) A C U 1 V 1 0 ....11/.

6

4....4/ -
Mr. Rush seconded the motion for discussion. He stated that the question ?4that arose in his mind-could they check back in the record to that time
as to what the proposal was and what was agreed to at that time, 1
Mr. Galbraith stated that he would try to help the Comissionurs. He i.
stated that he could remeinber the statements tRade by the County Conmission
at that time and he thought that they were associated with the application 21%2  '/ . i
80 acres in size to the north side of 53rd. lie stated that this was €*90-
approximately this was about three years ago. 44 1
Mr. Scott stated that it was somewhere in the neighborhood of three years :341?*r
ago.

Mr. Galbraith stated that sol,eplace about that time, they had two applications. 33*1
He stated that one was filed by Stannard Construction Company for an 80 acre ·*4(
sandpit.

Mr. Scott added that this application was at 53rd and Meridan.

Mr. Galbraith stated that this was on the north side of 53rd. He stated
-1

p that they had the application about the same time for this 160 acres of '
Mr. Miles. He further stated that at that tim, Reverend Washington spoke (1. L

e as representative at that tim, as well as Mr. Wentworth and Mrs. Langford t78:A···
and the Conm'-,ity was very m:tch repri·'.r·nled. He stated that he 1.bought
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that all of those people in the developing single family area were quite Ii
concerned about that site on the north side of 53rd. He stated that he .Etak
remembered distinctly a lady that operated a peony farm up there and
was concerned with silt blowing in and covering the peonies and lessen
their living ability the following year. He stated that all of these
were major interests that were expressed at that time and he had read the mfA
couments of the County Con'mission and he understood that they would
not look with favor on another sandpit in that area of 53rd, not in this
area. He stated that there would certainly be disagreement as to what k
was meant but he thought that the County Commission was trying to emphasis mill.....imili
to this neighborhood that the Board would not look on favor on a sandpit
in that area. He stated that he thought that this was wa, substantially
south. He stated that perhaps if the Board had an application north of f
Mr. Miles (and he pointed out the area to the Board), he would think that j
this would have adverse effects on that neighborhood to the north. He
stated that this one down here, was buffered by his own sandpit and he

thought before they saw the beginning of some type of operation on this,
they would see the beginning of some type of residential development around ,

this site. He stated that he thought that there was a distinct separation ':
in this application and the opposition of the neighborhood at 53rd and g
Meridan.

Mr. Rush stated that he had a question for Mr. Galbraith. He asked
if that statement made, or policy made at the time that they were
discussing the one on the northwest corner of 53rd and Meridan.

Mr. Galbraith stated that this was when he thought that the statement
was made.

Mr. Rush asked if this was made when they approved the operation for
Mr. Miles.

4*
'02.1*

Mr. Galbraith stated that he would have to go back and check both applications
to make sure. He stated that he was under the impression that the Board L....
made those statements for the benefit of the neighborhood on the case of  '
the north side of 53rd Street. =11

Mr. Hale stated that he thought it seemed like the primary intent here
was to remove the topsoil at the present time and maybe have a sandpit
perhaps 15 years from now. He stated that in removing the topsoil, he
wanted to know if this would take a conditional use permit.

Mr. Galbraith stated that it would.

=201 -

Mr. Hale asked what kind of a permit was gotten at 6lst and I-35 there at <ff:
that truck stop where they are removing all of that dirt.

Ati
Mr. Galbraith stated tliat he did not think that a permit was obtained

· for that site. *9:

Mr. Hale asked Mr. Galbraith why there did not have to be a permit obtained
there and tliere would have to be here.

1.,EE

Mr. Galbraith steted that he did not think that there was any question
that a permit had to be obtained at that site.

Mr. Hale asked Mr..Galbraith if he was referring to 6lst Street.

Mr. Galbraith stated that this was correct. He stated that the Board should! -
recall that they did approve this for light industrial zoning.

4,-

Mr. Hale stated thal he was not talking about the zoning, he was just talking £
about the removing the dirt·.ihich was what he was talking about. i.,5,

'·#*kiN.f,U77.44 4 .
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Mr. Galbraith stated that this was correct-but he thought that there was
a difference here in that this was a residential or a rural residential
district that required a conditional use permit for the extraction of
sand operation. He stated that in this instance, they had had the question
raised if they had to have a p.··mi + to remove the topsoil. He stated
that if someone was going out and just changing some grade of land to
make it more developal, then probably a permit was not required but whenyou went out and substantially removed the topsoil, as Mr. Miles had done on the site to the north, he thought that this was about six feet lower,
six to eight feet.

:N+AN*u·*fu- ··:t'+4 . w.

mUUA,414..s·Agit. u---1

Mr. Hale asked Mr. Galbraith if he was aware of how much dirt had been
moved up at 61st Street. i?REN

Mr. Galbraith stated that he was.

1 Mr. Hale stated that about 30 foot had been removed, in some areas.

Mr. Gal braith stated that they were trying to make that land-he asked the
Commissioners if they would remember that this was building drai nage and the
County Comnission approved it for industrial development and he thought
that they had been attempting to level that land.

E.

Mr. Hale asked if there were any other questions.

' Mr. Hale asked Mr. !·liles if he would like to speak.

Mr. Miles appeared before the Board. He stated that they were not going to
remove all of the topsoil from this property. He stated that they would
remove about 250 thousand yards of topsoil off of the property if their
bid was successful. He stated that they would slope the sides. He further

. stated that they were not going to have two sandpits in this area. Hei
stated that he had six months after he completed the operation which he

 they were doing at 615t Street. He stated that this was not the way that
was in to move his operation to another location or abandon it. He stated
that they would abandon one and move to the other one. He stated that it
would be one or the other. lie stated that they were not going to have
two sand operations. He stated that if they took the topsoil off, they
would take about eight acres of topsoil. He stated that if they took
eight acres of topsoil, if they really got down to it, they could do like

he wanted to do it. He stated that he was an individual businessman and
. he planned on staying in the business and he intended to run a good operation

and this would be a future operation. lie stated that as the Board knew,
29.11...... he was building across the road and he thought that this would be an asset

to the community. lie stated that as far as water drainage, and the drai nage
4Ayeg!!„:13. . going into that lake, the flood control was the one that was asking thein

for permission to do that and to drain that area, he was not asking for it,
they were asking for it. He stated that they had problems iii the water up
there behind 53rd and Meridan. He stated that they had agreed that if they
wanted to, they could let this drain onto his land. He stated that as far
as the road was concerned, he thought that if they got this development
across the road, they could improve the road situation.

2

.Fla Mr. Hale stated that his only question for Mr. Galbraith was-would there
not have been a better, if really all he was wanting to do was to re.:ove

topsoil, would there not be a better, ask for a different conditional use _
permit than what was being asked for here today. He stated that really
if the Board approved what was here today, thev were allowing a sandi)it-
that was what they were allowing. . 1

FMr. Galbraith stated that this was correct. Ile stated that eventually

Lhe Board was approving an rientual sandpit to take place here. lie ,11
_./
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stated that certainly if the Board desired to approve a request for the
removal of topsoil, he could submit a plan figure and show exactly where
that excavation would occur and the Board could approve that type of
action-just for the removal of topsoil. He stated that he thought that
theywould have to rewrite the conditions and they would certainly not
grant that it be lower than the water table to create any type of
shallow lake there. He stated that he thought that perhaps this would
give him the opportunity to remove the topsoil and then someday in the
future he could come back and ask for another application for +he
extraction of sand from the property.

.92...:.'

m./.Wj>': i ·f·i :m.

175.7,9,-: 1. <... El,1 d %

11-41.'ff-tryi.:fit'.f<, .,/3.4

Mr. Hale stated that he thought that the opposition was concerned that
as to what might occur 15 years from now and he could certainly did not  ./.
know and he was sure that no one else would know what the conditions :Fijinks=
might be then.

941*k#ap.y'iki&*E
Mr. Galbraith stated that lie thought certainly, although this was not . ,"S#,545 -
a condition as recommended by the Planning Commission, he did not think 44.:that they even thought that this would be the operation of a second sandpit, ?4199*:
he thought that it was understood that one would cease and that equipment ,'7.ry*.
would move south to this location. He stated that if this was the concern *Il-

of the Con:mission, they could certainly add this as a condition, no operating f:fi.*p
of sand excavation would occur here until the north 160 acre site had
ceased operation so that there was not the two. lie further stated that -
he did not think that there was this concern where there was the same o'mer t..'-04:,2 rinvolved.

Mr. Hale thanked Mr. Galbraith.
.-GU:-%

Mr. Miles stated that they were willing to agreed to that-that they would f·finot have a sand operation at the south location until they were through at €7...Im,#the other location.

*2: 4431
t•.3.Gil

61

An unidenti fied gentleman appeared before the Board. He stated that
in answer to the Board's question 85 to what would happen in 15 years,
this was his area of study. He stated that in a development of this
size around a lake and Droperty that would require about seventeen
hundred square feet a home would be highly priced homes on good size
lots with lake frontage. He further stated that it requires that the
economics of the sand operation now, and the continuation of it. He
stated that this would have to be buffered and the road situation
corrected to plaintai n the value. He stated that the sand operation
continuing would not hurt the area, but in fact if t!1ey made sure that
the operation was confined enough that it would not hurt it's own
development and this land value, this development shculd aid in increasing
the ·land value in the area. He stated that in 15 years, he felt that
the overall operation would improve the situation.

Mr. Hale asked if there were any other questions.

%741...

Mr. Rush stated that his only concern was as to what they agreed to
at whatever time it was, whether it was two years or three years ago
and from memory he could not recall the time when they had the operation it
in the area before.

Mr. Galbraith stated that he would have to look at both cases to make
that determination.

Mr. Hale stated that he had a motion and a second to deny the permit.
He asked if there was any further discussion.

TIle motion carried wil·h all Conmissioners voting "aye."

-74
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J.Vap No. 5352
lise c. 30 DATA SHEET SCZ-

I'Twp. 27 (ZONING & CONDITIONAL USE) cu- 190
1EIRange Filed 8-25-76

APPLICATION DATA: From "R-1." & "Lc" to
ll. Applicant: Miles Sand, Inc. (Contract Purchaser)

Address 4852 N. Marirlian Wirhite, KG 67?Cd Phone 838-3362

2. Agent: Oblinger-Smith Corooration

Address 625 First National Bank Bldg. 67202 Phone 262=0451

3. General Location: East mide of Meridian in an area between T-235
and 45th St. North Address

4. Proposed Use: Raw Material. Extraotion Onpration

i AREA DATA:
Acres: r €-6 0 ft. by igh ft.)

"/jum'f '2. Adjoining Zoning: E .R--1 „ S •In--1 .E,.T,r.W "12-1 "g."T.r" N"R--1"g ··Tr"
Land Use: East South

West- A..,,. North
94*42 4. Sketch Plan Land Use is for:

 5. Present Land Use is for:
€*m'. 6. Area (Ls) Cis not) platted.

f** PHOTO DATA:
I Taken by Date 9 -/O-76 Time /0 70

24 L== 20

34
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COUNTY COURTHOUSE •SUITE 315 • WICHITA,

OPINION NO. 2-1985

TO: Jack Galbraith, MAPD

SEDGWICK LOLINTY, KANSAS

LEGAL DEPARTMENT

Richard A Euson

Assistant County Counselor

KANSAS 67203-3790• TELEPHONE {3161268

FROM: Richard A. Euson, Assistant County Counselor

emitf

A...:©·4·

DATE: March 8, 1985

RE: Conditional Use Permit for Expansion of Sand and
Gravel Extraction, Case #Cu-275, Agenda of 3/13/85

/:.%»1

2254

In regard to the above-referenced case, you inquired whether
the protest area should include or exclude a portion of the
Wichita-Valley Center Flood Control Project. It is our opinion

that such portion constitutes a "way" and should be excluded from
the protest area.

It is provided in enabling legislation (K.S.A. 19-2920) and
in the County Zoning Regulations (§17 [c]7) that the Board of
County Commissioners must unanimously approve a zoning case where
a protest petition has been signed by "... the owners of 20% of
the total area, except public streets and ways, located within
1,000 feet of the property proposed to be rezoned .... " The term

"way" is neither defined in the statutes nor in the Zoning
Resolutions; however, the Regulations provide in Section 2 that,"Any word defined in the building code of Sedgwick County and not
specifically defined herein, shall be construed as defined in the
building code." The 1982 Uniform Building Code was adopted by
the Board of County Commissioners on December 28, 1983. Section

3301(b) thereof defines a way as follows:
"PUBLIC WAY is any street,

land essentially unobstructed
which is deeded, dedicated

appropriated to the public f
clear width of not less than

alley or similar parcel of
from the ground to the sky
or otherwise permanently

or public use and having a
10 feet."

We do not find that the Kansas Appellate Courts have ever had
occasion to construe the term "way." The term is defined in 94
CJS at p. 465 as follows:

4D

-7111

8%4.-g'.
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„' which is derived from the Saxon,
ric term, and in one sense it means a
I use for passengers which may be

a right of passing over another man's
one person, or of the community at

: the land of another; a privilege of
s land; a right of way."

in Black' s Law Dictionary (Revised Fourth
age, path, road or street. In a technical

passage over land." (p. 1764). And in

ionary (Third Edition) , a "way" is defined

assage for a vessel in leaving the wharf
to sea. The course which workmen will

circumstances take in order to go from
employer's premises to another as their
A road, sidewalk, or path. In a more

a right of way, that is, the right of
several persons, or of the community at
er the land of another.

' and 'road' are frequently used

t properly, 'way' is more generic,
things besides roads (citations

mned for the Wichita-Valley Center Flood
condemned,

pose of construction and maintenance

nd upon the same) of works for the
01 or mitigation of flood or flood

along the Arkansas River or the

of, including (without limitation of
 the foregoing language) the digging
of channels for the passage or control
construction of levees and control

ie right of subjacent support, ..."

Me Acquisition by the City of Wichita, Kansas,
and Private Property, etc., Case #A-39338, In

of Sedgwick County, Kansas.

which the lands were condemned is, in our

with the definition of •public way" as found
ty Zoning Resolution. We believe the statute

in making provision for exclusion of "public
intended that a "way" encompass a variety of
.udes dedicated to the public. The building

-2-
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19%

434€.

"The word 'waj

is a broad and gene
right; a right of

private or public;
ground; a right of
large, to pass over
going over another'

The term is defined

Edition) as, "A pass,
sense, a right of
Ballentine's Law Dict

as:

"A means of pi
and proceeding
under ordinary
one part of the
duties require.
technical sense,

one person, or

large to pass ov

"The words 'way
interchangeably, bu
ard includes many
omitted).0 (p.1363)

The land conde

Control Project was

. for the pur
(through, over ai

prevention, contr
hazards upon or
tributaries there

the generality of
and construction 4

of water, the
structures, and tk

In the Matter of tl·

of Certain Public .
the District Court

The purpose for
opinion, consistent
in the Sedgwick Coun
and the resolution,
streets and ways,"
easements and servil

/39i1ii//Immolq
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code definition clearly applies to parcels of land other
streets; and the other definitions cited herein illustrate t
way is something more than a mere road or street.

I :C

than
ihat a

also

.utory

.ative
avoid

ok to

3 the

200

E the

ion's

sting
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a

k,
to

iht
no
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In construing the term "public streets and ways" we
would rely on the general rules relating to stat
construction. The cardinal rule is to determine legisl
intent from an examination of the entire act and to

 the purpose to be accomplished, necessity and effect ol
treating words as meaningless. To this end, courts will 10

legislation. Tilley v. Keller Truck and Implement Corp.
Kan. 641; Clark v. Murray, 141 Kan. 533. The purpose o.

 zoning regulations is clearly stated ' in the resolut
Preamble. The purpose in allowing a given number of prote
adjacent landowners to require unanimous commigstion meti,
clear: to give weight to the desires of those landowners mc
affected by the zone-change decision. For what reason would
city or county, as owner of a street, road, ditch, sidewa]
alley, bridge, flood ,r other easement, wish
contest a zone change? will not affect the rig-
of the public to enjc and there is therefore
reason to include such of the protest area.

control project c
The zone Change

iy the easement,
in a computation

For the foregoing reasons, it is our opinion that "pi
streets and ways" as used in K.S.A. 19-2920 and in §17[c]7 0.
Sedgwick County Zoning Regulations encompasses and includes the

 Flood Control Project.area in Sedgwick County designated as the Wichita-Valley Center

44,1
T' ·09.973

w. ..el

This opinion is given solely for the use and benefit of
Sedgwick County, Kansas.

RAE/mp 11. . t:':94

CC: William D. Rustin
Robert Lakin

Donald E. Gragg
Tom Scott
Bud Hentzen
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PROTEST PETITION

(COUNTV CASES)

SECTION

The undersigned, property owners in Sedgwick County, Kansas, hereby

piotat the proposed change of zoning (Conditional Use Application) for
property described as Case No. f. U - 2 7 , zone change from .

to (for establishment of a I 7-, 2.*im„/ 34,-,4,'34%,e»/ *(20/.
in R-1 zoning) . 1

Pr e
FF

te?@>4

92»

SECTION II - protestor(s)

£[Ad«4\
_ B 21 198 19\

, COUNTY CLF'OK k-1
f -4 Sedgwick Cou

*>x.Ka•'05
Ity, CJ

Property Owned
Name Lot(s)

·Sc>uti' /1
1-4 4 4

Block (s) Addition

a))ft:- /4 4jddi-11o. n /O
Signature VD.1 4 0, i  , ' i 944:AEAL *eec

New NA R R.'Lkey           , 64.1, ,.1 4. F'.1

Typed or Printed Name 4.1

2 r.

Signature +

f.'Alkpi,AF G· 'E-HEY
Typed or Printed Name '5*Ar# P m·, 'J '00

ACKNOWLEDGMENT

State of Kansas ) ss
County of Sedgwick )

#1Be it remembered that on this // day of 166. , 19-
before me. a notary p:Mbllc in and for said County and State, came

Kenneth R:- Richo¥ and C:itherine C. Ric®v ,
to me personally,·known to be the same person who executed the foregoing
instrument of wr'DE-fng and duly acknowledged the execution of same.

4,1.'0/.4

In Testimony-DEereof, I have hereunto set my hand and affixed my
notarial seal che day and year above written,

1--EARDE.MONT®MERY I
gillk. E.. >m °9°0,«l

STATE OF KANSAS My Appt Exp, -2:azzli_ Notary Public

My Commission expirezi .3-24-85

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition aa necessary.

34%5

44.

9469 .4/fr:

T9-232

Rev. 1/81
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SECTION I.

i#*422*2
.t@*C+3£9?5*2202222%F€£%>a*F.263%E*§3%9%*3te»W.vul.,43;4*

PROTEST PETITION

(COUNTY CASES1

-         The undersigned, property owners

protest t'le proposed change of zoning
- property described as Case No. CU-215

--to (for establishment of a
in

R-1 zoning).

€m,Mft

in Sedgwick County, Kansas, hereby £€953773*:m

(Conditional Use Application) for
, zone change from

-4-•,„f,·3D Se#b A -7/2,102; 4 217-

.112<94

idition

idition

ALL.

OIL FEB 21 1985 11?)
i

SECTION II - Protestor(s)

P COUNTY CLERK 21 Sidgwick County, b

Proaerty Owned

./.M Name Lot(s) Block(s) Addition

'Rie e:,st 145 feel. of Lol. 21 Ormiston S· cond Ai

ignature except the Nortl. 1 feet.

Hoc:ne T. Weljorn

Typed or Printed Name

rUe east. 145 reet of' Lot 21 Ormiston Second A,

Sgnature except the North 10 feet.

han E. Welcorn

Typed or Printed Name

ACKNOWLEDGMENT

State of Kanoas
SS

County of Sedgwick )

Be it remembered that on this day of 19

before me, a notary public in and for aaid County and State, came

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial aeal the day and year above written.

MILDRED J. MYERS
NOTARY PUBLIC

SEDGWICK COUNTY, KANSAS U
Notary Public 0

MN APPT. EXPIREL'*ZELE
My Commission expires £2-/6 -,TA

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232

Rev. 1/81
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CONTRACT FOR DEED

A£,1 Z

1.04 it

THIS AGREEMENT Made and entered into this

July, 1983 by and between SMITH & COMPANY, INC.

herlinafter called first party, and Rockne T. and Joan E, Welborn,

husband and wife herlin.fter called M,cond partion;

WITNESSETH, that in consideration of the sum of Ten Thousand

and no/100 dollars xx*xxxxx 4 $10,000.00 ) ; this dat@ paid te firbt H

party by locend parties, the receipt of which in hereby ackn,wledged
by firlt party, said firet party horoby agrees that if second parties
shall horlinafter pay to first party an additional sum of Seventy Four

Thousand Four Hundred and no/100 xx( $74,400.00 ), plus an amount equal t• 01*
interlit computed at thi rati of 12 percent per annum on deferred 0**

f<34
balanci (said additional amount being a part of the quoted price of *0
th, r,al estate hereinafter described) in n.onthly installiaents of f%4
Seven Hundred Forty-four dollars and 73/100 xxxxxxxxxxxx ($744.73 ). 2,%493

.·19:.I
beginning on the 1st day of August, 1983 and continuing

thereafter on thi 1st day of each succeeding month, until *aid 4¥.6*

am,unt has been paid, and shal l alw repay to first party the amount
they may hereafter pay in satisfaction of the taxes levied against
the Mal estate hereinafter described for the year and subsequent
yoar, as hereinafter described. and for premiums on insurance policle,
covering laid property as hereinafter described, said first party will
conlly t• secend parties, by ,deed of general warranty the following
deaarlbod real eutate situated in Sedgwick County, State of Kansas
t/-wit,

The East 145 feet of Lot Twenty-one (21), in Ormiston
Second Addition, Sedgwick County, Kansas; except the
North 10 feet thereof deeded to Sedgwick County, Kansas
for street purposes in Deed recorded in Book 459, Page
252.

The first party at signing of uald contract has deliverld

t, sic•nd parties a Title Insurance Policy insuring title L. sald
real latate invested in first party.

The current total p•Iment ineluding tax, insur.nee, interest,

NE:

%0{-Ar

and,frincipal Ls $744.73 Pi·incipal & Interest Buyer dgrees to pay an addition
11 73 .aa - 31.91 Insurance $2,000.00 on the principal
4 /. 6 6 1,a - 49.37 Taxes balance on or ber---- OctoSP'31--I.lili.-'ll $826:m UjES. Af 4

"'14 rn,·1 h 9,/< &,n inflk,k'K'

ah''t £111.'

me·u

-='it:I:.,9.'(tfitt'*,€; Ci»r·2¢2m"t

------53 42*11
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Second partile may have thi privilege of paying in full,

th, balance en laid purchame price at anytime„ and/or assume the existing -4
first mortgage subject to approval by Wichita Federal Savings & Loan Association. All /1

That, until parties of thi lecond part have cimplied with »{<,4
the conditims alt forth her,in, partile of thi gecond part shall (

V
koop thi promise, in as good condition and repair as they are now,

ihall not lell, .**M.A.j. liver or remove any •f the fixturei or

appliance, en, in or about the building without written consent of

thi party *f thi first part; ehall net procur• or permit the removal.

domelition or material alteratim of any buildings now en the land

without th, advance written consent of th• first party, Ih,t
commit or permit any waite on the promimeat thi s.c,£+*sty agreel
to paint the exterior of said building ove-yeari; and shall permit

party of the firit part or itaj/•'Cat all reasonable times te enter

and pa,0 through_olh• premise• for the purpose, of inopecting
Name. te unlrtain whother or not tkie conditions or provi,ioni hereof

lili/*8*32 ·*43/.·'2)4· i .· ·'r
./.&*&#Iftti:-+ 1

fe**4*57'f3.t j-Afe<*L ,.,

t. /+ :S''. .' e)'427 ' '41-·'C,2 '4"i*99

41.8:94.32 f< 1

m/%644.8.:. 2,2.·1
1%*»409 19332.1,3-4 - P -U

*,f·3·*·;*94>,O-JEK., 9.3..20 , :t f2
1 40 -%-

·&514 ., .. 13
- 44 - r,

..<U

43

1.4- .' .

ind patt,

1 4%44'*0-».'.   -
2'JJ-·

4.2:,1...

parties of thi'secl together with and in addition (:.64
1*alto the other periodic payments required under this Hntract, shall

deposit with the party of the flrit part monthly initallmenta of a **10*NmigamiI-

sum mufficient to place funds in the hands of the party ,f the f irat 314' -7-"' 9,3
part part with which to pay taxes, ansessments and charges 10¥led Alk·-5/1/

.f;>·;4 8.      ,-
7.:.175·'4: or to be lovied againlt th, premiae, as the Ban, Ihall become duo

and t, pay ron,wal promiums In in,urance polic le®, laid initallmint, 654443 , f:· Fe 
to be baled on prior year'i taxes. If. •t an, time, the fund, 0, 42 -+3·@m

t.' .'V'·-i,1%

hold by thi party ef the first. part are iniufficiont to pay any much - 2379

taxii, aiI,iimints, charge, er insurance premiums when thi *ame ihall .
biclal due and payable, the parties of the second part shall immediately, F99

P 'll'3
upen notle/, depesit with the party of the first part thi amount of €0,?Ir''

ouch dificioncy. If, at iny time, a default exiote in any of th, . 7
28*i

previ,i•ne of thi, contract. the party of thi firmt part may, at

iti option, apply any money hold by it for thi payment of tax,i,

am,e,Imenti. charge, or inourance premiume on any of thi obligation, 6+14
hor,in in Iuch order and manner H it •ay Ilict. That if partie.

of the locend part ehall fail to pay any insurance prollum. tax,

00„lamont er charge Af•re,aid, or fall to keep thi pre•le•o in
1 3gold condition and repair am herein provided, the party •f the

flrot part, at it• dticrition, may pay any such inourance promi

and 41 pay an, taxi asiessment or charge before delinquency thereof.
42 -2.

L



-r.: · r, =4': 64'red·.·,6.=F.·: 1,",af¢r ,/ :2-::,4 :Fr'cy '2·· Z·g']li-';fl//4 0/44214/%#1/4: b'·,1/ES

AnY sum advanced by party of the firet part fir any such purpose
1 3*L ,

vith intarest thereon from the date of such advance at tho rate of           -
12 percent per annum ehall be due from the parties of thi **cond
part on demand.

/:rt

Pirmt party has placed a first mortgageto Wlchita Federal Savings & Loan Association
en Bald property giving a lion oup,rior to second parties right hol
under and without second partil prior consent, provided however th,
principal amount of ouch mortgage shall never excled thi principal
amount owing by eecond parties hereunder and provid,d further, firet
party promisls to ke,p said mortgage current and to caue, it to be
relia,ed of recird prior to lait payment made hereunder by second
partiom.

Ii>it534It li undgratood by sec,nd parties that this Agre,ment
4:ffl.with firot party 18 executory only and the first party will b.

3.19*6required to perform the Barge only after second partioi have complied
9-93

with tho conditions imposed by thi first party as above o,t fortn
and that until second parties have paid in full the Itipulated
purchal, pric, of said real estate, the title thereto ahall remain
in flr0t party, lubject only to thi right of second partle, to demand
snot receive a conveyance thereof to them if and when they ohall have
compllid with tho conditions Bot forth herein.

Allignment by second parties of their interolt hereunder
without the written consent of first party shall constitute a default.
'IM /*0**41 Mikm INN*,*olil Am /11*MI, 1*AN,g l ***0*41 *1 14*/ WW•ik-*w, ,
AM•¥*N -*MUNA/DN, i,/ Nqpqi"rjtht• 1*fl hi*W Al***/ MU•W 4114£*1 1

Any violation of the recorded ristrictiona during thi
of thi, contract ,hall constitute a default.

It is agreed that timi i: of the essence of this Agreement, 1%***45

If locond partion default on any Obligation hereunder and/or in making 12> 2

any of th, payment, due under this Contract for Deed, the lecend partle, 30 <, 191
:hall have from th. date •f default Sixty (60 ) days grace in which
bring ,aid contract current. If the second parties fail to make th
palmenti niciseary to bring naid contract current, or lf at any tli
during th, torm of thil contract, the second parties default in thi
performance of any other provisloni of this agrionint as Bet out
horlin, the firmt party uy at it' 1 •liction lamedlately and withou
nltice te th, Buyer, torminate and cancel this agrlemont and take
pollellion of iald primlies and remove all permons thorefrial and im

7:6%*4,

-9 2,2.

4Er:

-3-

34·00%447<49*q¥€*/ji•'8'0,7 ·'·-'······  9.-/W*.J..#.
..·t'4kil.5'024*¥*4Ti€

lt

Uply,fip¢'4:4*li,1 i l,Ii.,9-3<4<8'k?>i:*54 74,4 . 94·7·4:,tf#jy.1. '. 1



*k··4&G.*.k»2*
-                                 ·„ :Mij&*Mitigli,E*4?*u#&k@fkE22*:54*le@@09,ki

-

such event all pay.ents made by the micend pal .ils. together with any

1 • and all impr,ve•ente made by the Hecond parties upon the premices

-         Ihall inure to the benefit of the firat party as and for rent and
liquidated damages, and not as a penalty, and th, second partiea

;ler

44,· :hall have no right in and to Bald primises.

€3
It il further agreed between the partle, hereto that

neither the failure of thi first party to insist upin th, forfeiture

'j.=&=*e#04 of thil agreement immediately upon default as provided h,rein, ner

the acceptance of payments for thi purpose •f keeping Bald contract iF»"
in force after it in entitled t© take pol;ses,zion shall be considered

a wal¥,ir of gaid forfeiture Gr right to take pies-sion, except a. ' 16.
9->I>. 4 to the specific payment accepted and wid flrit party may, at any

time. during the continuance If any default in any paymint declare
. <744a forfeiture and take poseession aa provided for herein. The accept-
¥542t ·

ance •f payment, after having declared a forfeiture or haring do,andid,

or taken posle,sion shall be construed only as a waiver of the for.

fliturl declared and not as a waiver •f the right thereafter to declan
a forfeiture or to again take pouession of waid premises for default %902

ma then exi,ting or that may thereafter occur.

if-aileend partiou dofault and/or br•achoo thio o,ntraot_..ijpd 19@4/10% luch default and/or broach if not remedied w ithin the*.Drol-Rned439
grace pirlid, then in ouch event aacend parli•-ehall be considired

684©4,-

as tenants from month to month «91'-the day following the monthly
anniver•ary date oftm**th in which Iuch default or breach eocurl

and at apith» rent in an amount equal te twi (2) time, the total
2*y;010 . m.*fhly-oblititfinthoreunder if Iecond partil/

If, in thi event, first party elects to escrow thil contract,

secend parties agr.e to pay escrow irigination fee and minthly eacrow
C fee.3ia

IN WITNESS THEREOF, thi mild partill have hereto subscribed-/ 4»
their names, the day and year first above written. j4.

al

/*fl:
'ly,*'t,0.4l

SMITH & COMPANY, INC,

BL,40\
*. 1>/Smift; Prledent-

Party of the flrit part p.trti.. .f th. „cond part

:11................1

3%7ya!*MI-3 1/

=ed,U'&./.i.2,=·
. .. ...>51%

44*91-»92+
U

.+:£2·9':4;,I J. 1/J.?''ri:A24%

921»2
P05%

r RocUG T. weTirn

J®i £ Welborn



PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick Countv, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. C 64 .1 7 0-, zone Shangr from(for establishment of a *r 6141, ,. i .1,4.- (t,lf -7-J

zoning).
to

ln

FEB 211985 9
2,9 COUNTY CLERK

' Ged'wick county. 9
Kinsne

<7

SECTION II - Protestor(s) c

Property Owned

Name Lot(a) Block(s) Addition

Signature

MICHAEL-f. C) W EN %/, j.
Typed 01; Printed Nane

Signature
eaffoN

90.Uet= i o
Q*%4449.1 BARAW?A· A. 0 0 6.06

Typed or Printed Name
F

ACKNOWLEDGMENT

State of Kaneaa 1 Is
1,<Rf*

County of Sedgwick ) 42

Be it remembered that on this day of v

before me, a notary public in and for said County and State, came
Michael T. Owens und Bnrbara A. Owens

to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of aame.

In Testimonyjbtreof, I have hereunto set my hand and affixed my
notarial seal 1418 A 0 and year above written.

VELOW FI OWE. 4NOTBY M)91.16

AR

y4*02243%
STATE I:F KA:;SAS 

Notary Public

My Commisaion expires

6,339
ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary

J

T9-232



R·,22.FEGS·64;2·21,2:2'WISEieR#6#2: 126426*2,822·:jU' 4Gg·@;94*'*./hp

898 4
STATEMENT

BUYIER:.3,24§*LL'.ad..d,..O-3.-

ADDRESS: _in.•AL.Udt..SaiLL=£¥a&8...

2*9725€39;33%49'.
_ SELLER. _ktal & ,lpan,. 3/U:.

BROKER: SMITH & COMPANY t?€19'*.m).tr't'IMP#7.t: % 3%1'41

W*994¥f,

C 4 0.472*A·

SALE PRICE tor EQUITY) $-_34==_ 1

Eunlit Monwy Deposit

Salls Commission

Assume existing mortgage in (pfutad PA Deed
Balance as ot Auyut 22. /93?t:94*

4493%434%

944*

Abitract Fe•

Attorney Fe,

Appiliial Fee

Credit Report

Regording DA

Recording Moitgage

11*venue St@nips

R,01*tration Tax

SIrvey

Title Policy Toid 146&00 Con¢-64 844 -21422_

Wued.yu Of Cordid #4 Deed

Tred,in Property

Aoiume existing mortgage to
Balance as Of

Tranifir Fee 2.46% 4 Cont.d fo Deed

T... 1982 pad 1574.31 - 7 .nilw 22 daips 1983

Insuiance 8.,A to puvidi oun-

Inter@*t paid to Aup.t 22, 1983

Amount to clole (Du. A 8uv.4

-432£2L.

-4=4'm

TOTAL , 87,29.&) • 81,22,80

Thl above is a complete, true and correct account of funds received and disburied by us in connoction with th, 010•· *<il I
ing of the bal, described al thi head of this statement.

SMITH & COMPANY,,1£/ ----
Af \ CLAV            ,&#6.39.19 i

* t va tuft--
t/we hive examined the above statement and find it correct. Thii acknowledge, our approval In accpt,nG, on Glol·
ing thi Iall) (purchole) 01 tho above property.

92,1..j-f, O-s 1
·; /"Loirlf. u'"A

Dated 22. 1921 . \(4 0-,tifY*Rjet -·

'4FUd.¢*212$,*ea»,4,

s.-/

r.
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(·Th PROTEST PETITION
(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. CH 275 zone change from

to (for establishment of a Sand und Gravel Pit

R-16 in zoning).

R[covED X3\
 FEB 21 1985 9\let COUNTY CLERK

L/ k County, L- 1
Kansas

ProDerty Owned

Name ,--- Lot(s) Block(s) Addition

Signature

Willi:in R. Sanders Lot 7 exe. N 60 91

Typed or Printed Name and the N 81' lot dr First Addition lo

Gardiner Acres
1

Signature

Pern·Idette '·1. Sanders Lot 7 exc. N 60' 4

Typed or Printed Name and the N 61' I.ot .9 First Addition to

Gardiner Acres

ACKNOWLEDGMENT

State of Kansas3
SS

County of Sedgwick )

Be it remembered that on this day of , 1'1 L.-n.7 , 193 3 i 23"
before me„ a notary public in ana for said County and State, came

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged tne execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my

notaria.1.,,seal the day and year above written.

A

Notary Public 

4'- comn(19·ion

ALL SIGMA'PURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of chia petition as necessary.

J
T9-232
Rev. 1/81 L



PROTEST PETITION
f COUNTY CASES)

SECTION I.

The undersigned, property owners
 protest the proposed change of zoning'ti property described as Case No. CIJ :27'
:-9 to (for establishment of a

R-1 zoning) .

, SECTION II - Protestor (s)

Name Lo&121

·eby

:or

in Sedgwick County, Kansas, Mei
(Conditional Use Application) f

, zone change from
S:ind :ind Gravol Pit

Property Owned
Block(s) Addition

COUNTY CLERK A1.k Clint' /8Sedg¥,
.6

1...kqfisti.L?.7.0
1*8

4
12$64'75

<9%
«1 1.%

99.93*
-I'

Signature

,?3252

/

David A. Wolfe M 85.5' Lot 5 First Audition to
Gardiner Acres

Typed or Printed Name 4.39.4* 1
+

1.' i , -- X ' '.t_-· 41"51*hjhabiSM:&*b) ' '.' 0, 0, j.i,· h / A:,u
1194€NESignature , 1-54,4<(Ba

Michelle R. Wolfe N 85.5' Lot 5 First Addition to
Gardiner Acres

Typed or Printed Name 4*;W.PAN=Im.'

Ar•KNOWT_EDGMENT

ter'

SS

8%1

State of Kaneas )

County of Sedgwick )

Be it remembered that on this / *j ) day of \ #, 311£4-4.4 . 1981..
berfore me, a notary public in and for said County and State, caWe
ManiA 0 102'11 0.,«LerY\.,PheD ¢ t.4 \x)©41- , ..
29 me personall/ known to be the same person who e#bcuted the foregoing . *Ak.

inatrument of writing and duly acknowledged the execution of Bame.

ng-Ukial seal the day and year above written.
.I,rl,:94ft):mony Whereof, I have hereunto set my hand and affixed my i=Y,

me
3 4·*01 A /4 .
3 -- : 4

. r:. 0 8 LK·'it ?411.4374 4,43 07'16,9-+0>

·592*8-Fvifi Notary Publd;6 0.. .

149' 28mmission expires (7-,07- f.5

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statementa of ackno'ledgment may be attached and made a

 Part of this petition aa necessary.
6.UNU:

./.fi43**4.--I

 T9-232
8 Rev. 1/81&yfl

MI)'BM#INF*94F .<·4 ·, ..i ...4*.4/.··..:. 1. ..W$ *".""-:t-*i;**4 ?fifikit?¢4+ - ' --443*MARA 1
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PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

CU 275 zone change fromproperty described as Case No.
to (for establishment of a Sand lind Gravel Pit

in R- 1 Zoning) .

rzzl

(21 FEB 2119850 COUNTY CLe·' B- tedowlek Cou"'. /50/
SECTION II - Protestor(s)

Proverty Owned

Lot(s) Block(s) Addition
.:M:+4?·

a)

Signature

Anal rl R 'lrer-, w 4 Lot 6 First Addition to

Typed or Printed 'Name Gardiner Acres

jibnature

Norma L Herrn v 0, Lot 6

Typed or Printed Name Gardiner Acres

ACKNOWLEDGMENT

.L *-8. State of Kansas
County of Sedgwick )

SS

Be it remembered that on this (2 0
before me, a notary public in and for said County ant State, came

instrument of writing and duly acknowledged the execution of same.

First Addition to

12-2,

--4 to me personally known to be thef same person who executed the fordgoing
€4441.4

In Testimony Whereof, I have hereunro set my hand and affixed my
notarial seal the day and year above written. 00*41

CARCL S BARR

NOTARY ; USLIC

S LUE OF KANSAS Notary Public
l' API'T E.Ple:CS JU-Y /, 1/3

My comminaion expires 7- 1 / -23-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition ae necessary.

,U T9-232

.
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PROTEST PETITION

(COUNTY CASES}

DECTION I.

The undersigned, property owners in Sedgwick Countv, Kansas, hereby
protest the proposed change or zoning (Conditional Use Application) for

CIJ 275.22 property described as Case No. zone change from

to -- (for estab lishment of a $4·,n,1 :in,1 4.0,1 pi 1

in R-1 zoning) .

_-1 FEB 21 1%a\ COUNTY CLERK E-1

SECTION II - Protestor(s)

Property Owned

Name Lot(a) Block(s) Addition

a)

Signature

Ronald E. Collins Lot 9 exc. N 65' First Addition to

Typed or Printed Name Gardiner Acres

Aignatur40

Dorothy R. Collins Lot 9 exe. N 65' First Addition to

Typed or Printed Name
Gardiner Acres

ACKNOWLEDGMENT

State of KanBas

County of Sedgwick )
SS

Be it remembered that on this 19th day of February 19_21,
before me, a notary public in and for Bald County and State, came

Ronald E. Collins and Dorothy R. enllinq

to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my

notati·67'11¥'al the day and year above written.

, *C)TA 4
Notary Publ

00*komt#jo'«ion expires 3-12-85
4« ,

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional atatements of acknowledgment may be attached and made a

part of thia petition as necessary.

J
T9-232
Rev. 1/81

OC„99



PROTEST PETITION

(COUNTY CASES)
ft.:

%44.
SECTION I . &99'1'06

i
The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. CU 275 zone change from

ec J . (for establishment of a Sand and Gravel Pit

in R-1 zoning).

0 FEB 21 1985 )
lul COUNTY CLERK ;,£_ 44331

-1 Scdowick Coun,y. 1 4

SECTION II - Protestor(s)

Property Owned
7

Name A Lot(s) Block(s) Addition

Sinature  Steven addff. Ablt
Steven J. Echer

Typed or Printed Name

Signature

Martha A. Echer
Typed or Printed Name

1-6

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this

before me, a notary public in and for said County and State, cg,G
Steven J. Echer and Martha A. Echer

to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my

notarial seal rhe day and yeaB/Apve written,

.f h /9 /71 0
Notary Public

My Commissionexpipe/'

ALL SIGNATURES MU 6T BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232

Rev. 1/81
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PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

-     Droperty described as Case No. :U-*Kil€, ' zone,change from
.9 to (for establishment of a

in X' / zoning).

4." /02 RECEivED %1

61 COUNTY CLERK 211 Sedgwick County, 4/
Kansas

49*1

X<Ring//SECTION II - Protestor(s)

Pronerty Owned

Name Lot(s) Block(s) Addition

Signature

Fllip w. K.//4 42lt. Ck/</--)/N E-/4
Typed or Printed Name

tt:f I A i lifT,
Signature

hdoRA·H A.. Ke 11» 947€P/Al,6 €Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this / y day 19217
before me, a notary public kn and for said County and State, cdme

to me personally inown to be the same person who executed the foregoing
t1

instrument of writing and duly acknowledged the execution of same. I*f?%!/

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S. CARR 1 D
NOLARY i·UJL.3

STA,1 E OF ':ANSAS L N.tr L EXPIRES-JtDY 21· 19•5 Notary Public

5.L

My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED
47Pfd;M.
If·-&41&,

Additional atatements of acknowledgment may be attached and made a

part of this petition as necessary.

1

T9-232
Rev. 1/81



PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No..///-772 zone change from

to (for establishment of a

-*--- -----= in

FEB 21 1985 t?\
LA Bedgwick County. 92 COUNTY CLERK 121

Kansas A 7

SECTION II - Protestor(s)

Prooerty Owned

Name Lot(s) Block(s) Addition

 gnature FIgi.r
13

Act'-5

Typed or Printed Name

,Signature

1 -3

33504 Typed or Printed Name t-4.,11. e.4 10.,2,3

ACKNOWLEDGMENT

State of Kansas

 County of Sedg'wick ) SS

Be it remembered that on this 1 54 day of F€,6/ud/M , 1911,
, before me, a notary public in and for said County and State, cKme

3,-5 A· Holco.6 - Jo A..4 m. H,{co.6
to me perBonally known to be the aame person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto Bet my hand and affixed my
notarial seal the day and year above written.

t- SUSAN E. OSBORNNOTARY PUOUC

STATE OF KgS/1
Notary Public

My Comission expires l-(9-53

ALL SIGNATURES MUST BE ACKNOWLEDGED
t

Additional statements of acknowledgment may be attached and made a
part of this petition aa necessary,

T9-232

Rev. 1/81

1$2(44.7.



l · ·lrlct .5.

PROTEST PETITION

(COUNTY CASES)

GECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
- 23„ protest the proposed change of zoning (Conditional Use Application) for

*F*%(· property described as Case No. 4 / '173 zone change from
(for establishment of a

74
in zoning). 63* TDAUT; 02 0 2 t.712 A 7 /0 1-2

//TE.1-179>\ *·fa

H

FEB 21 1985 9

- Gedgwick Coun'y. co/f

SECTION II Protestor(s)

Prooerty Owned

Name Lot(s) Block(s) Addition

84,
L1

siniture
a.

'3 F,Ar Adel in.4 4
Typed or Printed Name

L

Signature

LU.i,nA I. (4}/(¢ 4 3

Typed or Printed Nartle

ACKNOWLEDGMENT

6

E.iar State of Kaneas

1:.B County of Sedgwick )
SS

Be it remembered that on this )- day of O·.A-441 - 19_33-
$ before me, a notary public in and for said County and State, c£rte

to me personally kK&,nt/to be the same person wh¢f'ex@uted the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunzo set my hand and affixed my
notarial seal the day and year above written.

CAROL S. CARR
H · ACTARY PUP.IC

r-·.0,13 STATE  F K· NS·'S
A./7 E. ! ' 6 JULY 31 Notary Public

My Commission expires 7- 3/-'r

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional natements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

4

43*4
J
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PROTEST PETITION

(COUNTY CASES

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

1%/fJ property described as Case No. CU-275    zone change from
(for establishment of a Sand & Gravel Extraction Operation

in R 1 zoning). on the east side of Meridian in an araa

south of 51st Street North

FEB 21 198L 29\

SECTION II - Protestor(s)

UNTY CLERK klQ co

Property Owned
Name Lot(a) Block(s) Addition

*gnature

John Verboom Jr. W 50' Lot 2
3/9

& all Lots 3&4 Gardiner Acres
Typed or Printed Name

Addition 1490%97@K.

Signature

Valeria I. Verboom W 50, Lot 2 Gardiner Acres

& all Lots 3&4 Addition
Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
IS

Be it remembered that on this

before me, a notary public in and for said County and State, dame

to n* personally known to be the same person who executed the foregoing
inetrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal che day and year above written.

CAROLT-IZE--1
"O·Tr RY FUSLIC|E/·1 SU'·iE 07 It.2.SAS 1 Notary Public

My Commission expi288'

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statement£ of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

1%9

.a/'·aL



4:1 7.. PROTEST PETITION
'1 (COUNTY CASES)

SECTION I.

6(01

The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. cu 275 zone change from

to (for establishment of a sand and gravel pit

in R 1 zoning).

« RECEIVED '
#il COUN FY CLERK FtedgwKar,sa

SECTION II - Proteator(s)
f

4% Property Owned

Name Lot(s) Block(s) Addition

si9na#ure

Margaret E. Noller 3 1 H. L. Warner
3rd AdditionTyped or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas
County of Sedgwick )

SS

Be it remembered that on this / f
before me, a notary public in and for said County and State, caMe

Margaret E. Noller 4

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of aame.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

i CAROL S. BARR
NOTARY PUBLIC

Q-3 STATE CF KANJAS I
LESP

MY APPT. EN '1•it S -ILY M ';U I Notary Public

My Commission expires 57-

ALL SIGNATURES MUST BE ACKNOWLEDGED
rj¢

Additional statements of acknowledgment may be attached and made a
part of thia petition ae necessary.

T9-232

Rev. 1/81



PROTEST PETITION

reOUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick Countv, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. CU 275 , zone change from

Sand and Gravel Pit
to (for establishment of a

H-1
in zoning).

/69 RECEIVEO A
fi' FEB 21 1985 C{N:

,: COUNTY CLERK gl8./gwick County.
A-/

Prooerty Owned

Name Lot(s) Block(s) Addition

a)

il*·,

SECTION II - Protestor (s)

1,14 I

10 2 Il. L. Warner

gnature 2nd Addition

Jame s C. Eller

Typed or Printed Name

10 2 H. L. Warner

Stgnature 2nct Addition

.hirlith L. Eller

f

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this 1 day of d-4
before me, a notary public in and for Gaid County and State, came

to me pgrsonally known to be the Ame person who executed the foregoing
inatrument of writing and duly acknowledged the execution of aame.

In Testimony Whereof, I have hereunto Bet my hand and affixed my

notarial seal uhe day and year above written.
14

CAROL S. BARR

STATE OF ,<ANE.'.S Notary Public
MY APPT. bm·./5 'CLY 31, UL

1-3/- Ts-
My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of thia petition an necessary.

T9-232
Rev. 1/81

119/4-11*.



4

PROTEST PETITION

f COUNTY C' 121

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas
protest the proposed change of zoning (Conditional Use Application' 1-''
property described as Case No. C 6- 1 7.5- , zone change frQrn ._.__+
to (for establishment of a -7 ·'..,- · /u,·v.i n···.V .'.4,('.,04
in R-1 zoning).

au.«
33 1

I.:z FEB 21 1985 1l€ COUNTY CLERK kiNed,wlck County. @of
41

SECTION II - Protestor(s)

Property Owned

Name Lot(s) Block(S) Addition

Signature

Gr· rc/,·D: ACALL 1\DD<Ti 67<
Typed or Printed Name

Signature

r-1

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this 19th day of February
before me, a notary public in and for said County and State, came

Gerald R. Flowers and Velda Flowers, husband and wife,

to me personally known to be the same person who executed the fori
* 3 instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto aet my hand and affixec

notarial seal the day and year above written.

 MARK L. DE··"ETT |
NOTARY n 4101. r

STATE OF KAI,b AS Notary Vublic Mark L. De:,.-· M,AppLE,p. _ZMUE-

My Commission expires January 11. 1986

ALL SIGNATURES M,UST BE ACKNOWLEDGED

Additional atatements of acknowledgment may be attached and

part of this petition as necessary.

J
T9-232

Rev. 1/81



€m

03

PROTEST PETITION

(COUNTY CASES)

BECTION I .

The undersigned, property o·wners -in Sedgwick County, Kansas, hereby
.4 protest the proposed change of zoning (Conditional Use Application) for

described as Case No. <'// -·172;, zone change from
to (for est ablishment of a ' --77 , /0/ .·, , .,0 -0 r: i. 4 ,-/ (1 - t..1 W' r-?i,v i,d ·*., t

J
in zoning). ./

t COUNTY CLERK 
* lidgwlek CO,„Ity. 09*Kan./.

Property Owned

Name Lot(s) Block(s) Addition

Signature
173

Typed or Printed Name

Signature

4%41
'162984 Typed or Printed'Name

ACKNOWLEDGMENT

illilE State of Kansas

County of Sedgwick )
SS

Be it remembered that on this day of 1923
before me, a notary public in and for said County and State, came

%©9* ,/ to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

-V-ELDA E. FLOTARY PUBLICSTATE 0 KANSAS 1
Notary Public

'--My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of chia petition as necessary.

T9-232
Rev. 1/81



PROTEST PETITION
Ny:pf, (COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
procest the proposed change or zoning (Conditional Use Application) for
property described as Case No. CU-275 zone change from

Sand Pit
to (for establishment of a

zoning).

OL FEB 21 1985 
, 1 COUNTY CLERK A j

Kansas <V

SECTION II - Protestor(s)

Property Owned

Name Lot(s) Block(s) Addition

Signati¢f 24 Ormiston 2nd

Larry Allan Yates / S 171' Lot 19 First Addition

Typed or Printed Name to Gardiner Acres

Efignature 0 24 Ormiston 2nd

Jeanette Louise Yates S 171: Lot 19 First Addition

to Gardiner AcresTyped or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this

before me, a notary public in and for said County and State, cne
Larry Allan Yates and Jeanette Indse Yates

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

ICTA NOMAF' FJOLIC J
?k

STATE OF Kt NSAS I Notary Public « t

My commission expires 7-3/-23

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81



t..%*51 t

PROTEST PETITIONpropertly owners in Sedgwick ounty2 protest the proposed change of zoning (Conditional Use Application) for

(COUNTY CASES)

Kansas, hereby

property described as Case No.
CU 275 , zone change from

to (for establishment of a To expand sand and gavel pit.
in R 1 zoning) .

dih

FEB 21 1985
1 COUNTY CLERK

134

SECTION II - Protestor(s)
Property Owned

Name Lot(e) Block(s) Addition

a ),
Signature /

Chaucey E, Searcy
N 200' Lot 22 exc. the W 100' Ormiston 2nd

& exc. the N 10'

Typed or Printed Name

Addition

Signature

Fern R. Searcy

TYped or Pr inted Name

ACKNOWLEDGMENT

State of Kaneas
County of Sedgwick )

8S

Be it remembered that on this / r day of 44Au**t , 19-ES
before me, a notary public in and for said County and State, cahne

Chaucey E. Searcy and Fern R. Searcy
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto Bet my hand and affixed my
notarial seal che day and year above written.

EA,7:L S. BARR
t:u, 4.7 EULLIC

SiATE EF KANSAS
1

c.·r:kES JU..Y 8, '85 Notary Public

My Commisaion expires
9-3/-?9-

f

ALL SIGNATIJRES MUST BE ACKNOWLEDGED 923.r
Additional statements of acknowledgment may be attached and made a

part of this petition as necessary.

J

T9-232
Rev. 1/81
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'fulp. ·414tf'44=4

3*02€2*22»,-»
4 243» 2, 2//'

00;:81-
·./.

PROTEST P

(COUNTY i

SECTION I.

The undersigned, property owners
protest the proposed change of zoning
property described as Case No. (74 -

to (for establishment of a
in A - i zoning).

ETITION

CASES)

in Sedgwick County, Kansas, hereby
(Conditional Use Application) for

27& , zone change from
Ex Al- O f•,lo 4 #Al•,€, fir

14%*0042127* r

4/:.1

f
t.4 FEB 21 1985 p)

Ve 12 COUNTY CLERK Ail
-"l Sedgwlck Coulity, *J

lia-- 1,<49
«E[55/

SECTION II - Protestor(s)

Property Owned

Lot(s) Block(s) Addition
114'91 4:•
5,4-1 U'

1*92.0.-t

./fieta

9/94
9/'% J FISM#

---
Signature

W. R. 10 0(0'11+·or• 1.-0

Typed or Printed Name 
A

4 ADirl•''

b,-224.te,J l. r·10 »41
stwrilare

/:Re,veer P. bey
Typed or Printed Name A-Obil·i•*

ACKNOWLEDGMENT

State of Kansas )

Ai L i County of Sedgwick ) as

In Testimony Whereof, I have hereunto set my hand and affixed my

notarial seal the day and year above written.

24(·*..

Be it remembered that on this 4 0'. day of 4ZJ-4'u.,-,15 , 19_£ 4%
before me, a notary public in and for said County and State, cake
NA), 9?, 8 .,©- Y W A.-t.£·J P 6 -1 .

to me personally known to be the same personwho executed the foregoing
inatrument of writing and duly acknowledged the execution of same. i

NNy

----Un=r--1 (36NOLARY PUBLIC
144,4 - STATE OF KAI,JAS Notary Public1 ./ .... El<Fl.El JU.·r .... i

My Commission expires 9-3, 46-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknok'ledgment may be attached and made a

part of thia petition as necessary.

T9-232
Rev. 1/81
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72

PROTEST PETITION
(COUNTY CASES)

 SECTION I .
The undersigned, properti owners in Sedgwick County, Kansas, hereby

proteet the proposed change of zoning (Concitional Use Application) for
m property described as Case No. 6362 - 475- , zone change from

(for establishment of a Sand and Gravel Pit
in

R-1 zoning).

/ RECEIVED N:?I
/4 FEB 21 1985 *Fj

£-1 Sedgwick County. -4Al

SECTION II - Protestor(s)

Property Owned

//) blame. Lot fs) Block(s) Addition

a) /9;' AJA<'L->* , c.64©r, East 145 feet of Lot 26. ORMISTON SECOND

hitlnatude / except the South 10 feet ADDITION

for street

Michael J. Fisher

Typed or Printed Name

Signature

Ferris M. Fisher

Typed or Printed Name

ACKNOWLEDGMENT

2{51*$ State of Kansas

County of Sedgwick )
SS

Be it remembered that on this Kke) day of ¢ r tu 19/17
before me, a notary public in and for said County and State, came

Michael J. Fisher and Ferris M. Fisher yii*
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of aame.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal Dhe__Aanand year above written.

VELDA E FLOWERS I
r,qTAnY PUBUC[ OF KANSAS 1STAT..E52· My Appt Exp- -- Notary Public

My Commission expires ge>/ 07 14 79/

ALL. SIGNATURES MUST BE ACKNOWLEDGED

Additional Statementa of acknowledgment may be attached and made a

part of thin petition as necessary.

T9-232 i

Rev. 1/81



PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoping (Conditional Use Application) for

11 property described as Case No. O AL.9-7.5-, zone *ange rorr
to (for establishment of a /.-- L.Yfe,n„.,· 2 /1.04, 2/4,-1
in R-1 zoning). 4

KN FEB 21 1985 91
r

SECTION II - Protestor(s)
'il

001
1 1 Property OwnedA))10„itk

Name Lot(s) Block(s) Addition

a)

Signature

11 Ormiston 2nd
Typed or Printed Name

Addition

Signature

11 Ormiston 2nd

Typed or Printed Name Addition

ACKNOWLEDGMENT

State of Kansaa
SS

County of Sedgwick )

Be it remembered that on this day of 7.2,4- 1912
before me, a notary public in and for said County and State, came

01,0.81·,r Robinson and Vivian T. Robinson

to me personally known to be the same person who executed the foregoing 210-1

instrument of writing and duly acknowledged the execution of aame.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal Sh,-day and year above written.

NOTA'fr PUOU'STA12 'Dy KANSAS#17 AMI EN. -J Notary Public

My Commission expires 17 7,44 09 LLK,/ 9 f¥

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

TS-232

Rev. 1/81

L
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ZEEFE//2/1

Illillillillilliwil 1 - 7 '73
I.

PROTEST PETITION
(COUNTY CASES) (-3

SECTION

11

0031

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. Cl! 275 , zone change from

to . (for establishment of a Sand :ind Gravel Pit

' 7/€'W........1 I.V
in R-1 zoning).

/04*Yery   :,: ,<-"//
.. :r'··2··ty.?Ne€%·17(6@t

; a.t 'FlAy W  } ¢i'.LED;- 179.
12 COUNTY CLun'y. h-1 Sedgwlek Co

4634¢4

SECTION II - Protestor(s)

Prooerty Owned

Name Lotfs) Block(s) Addition

A 3; I.rt.te.W U/, }$,10.*42.6
Signature

Francis W. Morrill 2 1 H. L. Warner
Typed or Printed Name Addition

Signature

Jonnie O. Treadwell 2 1 11. L. Warner
Typed or Printed Name Addition

El State of Kansas )

County of Sedgwick )

*41969
ACKNOWLEDGMENT

SS

75==

"9  befo

 instrument
'b

to m

.2
1,1

Be it

re me,

e perso

remembered that on this OV

a notary public in and for aa:
44, A./ 6-, ¥ O*-
nally known to be the s arfe pe 1
of writing and duly acknowled:

"2 day of 01*...0 0, ids-
Ld County and State, cam£

nA ; 0 -.*22,         .
-son who executed the foregoing

led the execution of name.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S. BARR

N·NEY FULLIC 616 1 4»1\654.;.-Ci-12.SAS

1 :· i':·I. T..'• -' J.....I. 12.3 Notary Public

My Commission expires 7-3/-rs-

ALL SIGNATURES MUST BE ACKNOWLEDGED

69¢?

Additional statements of acknowledgment may be attached and made a part of chia petition aa necessary.

?4

L

1 J
.MAil· ia;41
mal:

T9-232
Rev. 1/81
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-Jr.

-0 PROTEST PETITION
(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
' ,i,,S "2 protest the proposed change of zoning (Conditional Use Application) for

property described as Case No. CH 275 zone change from

to (for establishment of a €·in.1 -•iu! cr:rml rit

,1:1 in R- 1 zoning).

<4 FEB 21 1985
COUNTY CLERK Fl

\ / > Sedg.

SECTION II - Protestor (s)
\.Igg>/

Property Owned

Name Lot(s) Block(s) Addition

to
1,44(*44.2

Signature 3

Harold A. Zimpfer 3 1 II. L. Varner

Typed or printed Name Addition

Signature 6

INorma I. Zimnfer 3 1 II. L. Warner

Typed or Printed Name Addition

t

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

j

Be it remembered that on this 19th day of February , 1915-0
before me, a notary public in and for said County and State, came
Harold A. Zimpfer & Norma I. Zimpfer

to me personally known to be the same person who executed the foregoing b

inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunro Bet my hand and affixed my

notarial seal the day and year above written.

..SOTA /71...1 Notary Puic0:

1.%-4-1Skasion expires 3-12-85

ALL SIGNATURES MU6T BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81 F

It.1.



22; PROTEST PETITION
(COUNTY CASES3

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby

 protest the proposed change of zoning (Conditional Use Application) for
zone change from

to (for establishment 01 a sand and gravel pit
in

R- 1
zoning) .

f FEB 21 1985 M

 Bedgwlck County, ZCO/
,<ania.

SECTION II - Protestor(s)

Proaerty Owned

Name Lot (s) Block (s) Addition

1Sigiature H. L. Warner
2nd Addition

Stephen S. Barcus

Typed or Printed Name

2 1 H. L. Warner

Signature 2nd Addition

Thelma Barcus

Typed or Printed Name

ACKNOWLEDGMENT

State of Kaneas
SS

County of Sedgwick )

Be it remembered that on this 19g
before me, a notary public in and for said County and State, came

to me peraobally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of name.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S. GARR

N -' RY PUD C

£21.3 STATE OF 1:ANSAS
1.-,YAP+T. E,P;r...'JLY 51. ./ Notary Public

My Commiasion expires 7-3/-PS

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statementa of acknowledgment may be attached and made a
part of thie petition ae necessary.

T9-232
Rev. 1/81

F98=Fr

*·I



PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned. property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. cu-275 , zone change from
to (for establishment of a Sand & Gravel Pit

in zoning).

FEB 21 1985 21
Lekrr*CAunly, ans#

SECTION II - Protestor(s)

Property Owned

lok COUNTY CLERK

Lot(i) Block(s) Addition

3 1 H. L. Warner

Signatr@ 2nd Addition

Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kanaas

County of Sedgwick )
SS

Be it remembered that on this

before me, a notary public in ana fo'r said County and State, came#

to me personally kdown to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

(:Ai,OL S. BARR
NOTARY rU3!IC

siAGE OF hAN-AS
VY APPT. LPH.. 5 JUP 3, 1.J

Notary Public

My commission expires 7-,7/···23

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addinonal statementa of acknowledgment may be attached and made a
part of this petition as necessary.

T9-732

Rev. 1/81

L



PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
-v,'6 protest the proposed change of zoning (Conditional Use Application) for

 property described as Case No. 0 ll--11 € , zone change from
to (for establishment of a ..5,•-wj 4, r-1 4.(. oe \ e , ¥-

Il- 1 zoning) ·

co COUNTY CLERK tz-1
SedgwlckCountY. Lej

Man

SECTION II - Protestor(s)

Prooerty Owned
Name Lot(s) Block(s) Addition

Signature

Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this 1st day of February , 19-85,

before me, a notary public in and for laid County and State, came
Barbara W. Waddell

to me personally known to be the same person who executed the foregoing

instrument of writing and duly acknowledged the execution of aame,

In Testimony Whereof, I have hereunto set my hand and affixed my

notarial seal che day and year above written.

i,i.n,-pi 1.. ARMSTRONG
1!OTARY PUCLIC

r·r,·.TE OF KANSAS Nota2y Public
r.ty "·Pot· EXP·

51 -0 6 1

My Commission expires February 10, 1987

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232
Rev. 1/81



145·: 4

PROTEST PETITION

(COUNTY CASES) Qi;y t

i *Ti
SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

c property described as Case No. CI! 275 zone change from

to (for establishment o£ a Sand and gravel pit
in

R-1 zoning).

114%
9%3

FY

l-27 FEB 21 1985 4

SECTION II - Protestor(s)

la COUNTY CLERK r 3

Property Owned

Name Lot(s) Block(s) Addition

Signature U
Gerald W. Jackson 6 1 H. L. Warner

Typed
2nd. Addition

or Printed Name

< Signaturd»-

Sheryl Iliana Jackson 6 1 II. L. Warner

Typed or Printed Name
2nd. Addition

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

00Be it remembered that on this

before me, a notary public in and for said County and State, cme

to me personalli known to be the ade person who Aecuted the foregoing
inatrument of writing and duly acknowledged the execution of aame.

In Testimony Whereof, I have hereunto aet my hand and affixed my
notarial seal the day and year above written.

CARCL S. C.RR
NOTARY PU=LIC

:F K.NPS Notary Public

My Coinisaion expire s -- 7/-lt.f 4,

ALL SIGNATURES MUST DE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a tolff
part of this petition as necessary.

KIN .'ll
T9-232

Rev. 1/81

1 ] r ..4,4



PROTEST PETITION

(COUNTY CASES)

DECTION I.

The undersigned, property owners in sedgwick county, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for

--21 property described as Case No..67 U .77.f- , zone change from
to (for establishment of a ·00 29·tOa·€·a/

h

zoning).

./Uffifl

RECEIVED €9/7 FEB 211980
(04 COUNTY cuuu
YA Kansas

SECTION II - Protescor (s)

) Pronerty Owned ,*l· 14(•·et1
Name Lot(sl Block(s) Addition /74''

a)

Signature

ONARLES A FoWLEA
Typed or Printed Name

7 1 11. L. Warner

2nd AdditionSignature

<Lente
Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this   day of c-'·1-
before mg, a notary publlc in and for said County and State, came

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal nhe day and year above written.

CAROL S. BARR
NOTARY PUBLIC
TA-C OF KANE 1ts

APPT. LX., Notary Public· F 5 2 U

My Commission expires---7 -

ALL SIGNATURES MUST BE ACKNOWLEDGED g*»t?

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232

Rev. 1/81

75*W



PROTEST PETITION

1 (COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for
CU 275

property described as Case No. , zone change from
Sand and Gravel Pit

to (for establishment of a

in R-1 zoning).

r

2 FEB 21 1985 %1
W COUNTY CLERK

Kansas

SECTION II - Protestor(s)

ProDerty owned

Name Lot(8) Block (s) Addition

Signature

Trinland R. Cortest 8 1 H. L. Warner
Typed or Printed Name 2nd Addition 4*9

b) f
Signature

*13(*141 Rnsa L. Cortest 8 1 H. L. Warner

Typed or Printed Name 2nd Addition

ACKNOWLEDGMENT

State of Kansas
SS

County of Sedgwick )

in

Be it remembered that on this / S
before me, a notary public in and for BAid Count* and State, caWie

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal rhe day and year above written.

CARCL S. BARR
NOTARY 1 JOLIC

SL'JE OF KANSAS

MY APPT. EXPIRE·, JULY ]1, hu'
Notary Public

My Commission expires -

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of this petition as necessary,

T9-232

Rev. 1/81
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PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

'7:w. property described as Case No. Cu-275 , zone change from

to (for establishment of a Sand and gravel pit

R-1
in zoning).

/607 RECEIVEOX<.1
t-27 FEB 21 1985 t
4 COUNTY CLERK kj\-3. Sedowlck County, /0

Kansa'

SECTION II - Protestor(s)

Property Owned

Name Lot(al Block(s) Addition

a) 9 1 H. L. Warner

signatuge 2nd Addition

Elmer J. Barr

Typed or Printed Name

Signature

Carol S.
1 H. L. Warner

Barr 9
2nd Addition

Typed or Printed Name

ACKNOWLEDGMENT

State of Kanaas

County of Sedgwick )
SS

Be it remembered that on this /,2 CL day of< -%1:07'Aw- , 19,ES, 1 2
before me, a notary public in and for said County and State, Ame

Elmer J. Barr and Carol S. Barr

to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal Dhe day and year above w.-itten.

blotary pt*li-6 .,1 0
0

My-Comminalan_, expires

·T/·.Tf PU;LIC
Li .1, OF K/NSAS

IAY APPT, 87.7. ;2-/- 99 1 ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232

Rev. 1/81



ir

PROTEST PETITION
(COUNTY CASES) F

SECTION I,
4.f

The undersigned, property owners in Sedgwick County, Kansas, hereby
£2.: protest the proposed change of zoning (Conditional USe Application) for

property described as Case No. CU 275 zone change from

to (for establishment of a q·„1,1 -:n,1 c ··,1-r-,1 - 4
R-1

zoning).

4 FEB 21 1985 A<001 COUNTY CLERK j_/

942 SECTION II - protestor(s)

Property Owned

   Name
Lot(i) Block(s) Addition

a)

gn ure

·Terri H T?nvoln· H. L. Warner

Typea or Printed Name 2nd Addition

Signature

S:inilrn K Rorrohr H. L. Warner
Typed or Printed Name 2nd Addition

ACKNOWLEDGMENT

State of Kaneas

County of Sedgwick )
SS

Be it remembered that on this

before me, a notary public in and for said County and State, carli

to me personalty kndiwn to bevthe same person who executeki the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto Bet my hand and affixed my
notarial seal the day and year above written.

CAROL S. BARR
NOTARY PUBLIC

It 2 .3 -STATE CF KANSAS
ty AFPT. ' XPI-uS JULN' Jl 1.8 Notary Public

My Commission expires 7-3 1 -rs-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of chis petition aa necessary.

J

T9-232

Rev. 1/81

L
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PROTEST PETITION

f COUNTY CASES)

SECTION I,

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. cu-275 zone change Erom

to .. (for establishment of a Sand f Gravel Pit

in R 1 zoning).

8 FEB 211985 81WE COUNTY CLERK 12-1
Ka...

\SASedgwick County, /Cot

SECTION II - Protestor(s)

Prooerty Owned

Name Lot(s) Block(s) Addition

. 464'

*ted Signature

Russell D. Brown 3 2 H. L. Warner
2nd Addition

Typed or Printed Name

Signature/ 1

Dorothy M. Brown 3 2 H. L. Warner
2nd Addition

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this 32 D
before me, a notary public in and for said County and State, camM

to me personally known to be the same peradK who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed a.y
notarial Beal Ihe day and year above written

4* -·.44

1 A. CAROL S.BARR
NOIARY PURLIC

STATE L F KANSAS Notary Public

My Commission expires 7 -3/-2 r

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a

part of this petition aa necessary.

T9-232
Rev. 1/81



r

PROTEST PETITION
(COUNTY CASES)

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
,4 protest the proposEd change of zoning (Conditional Use Application) for

 property described as Case No. CU-275 zone change from
Sand Pit

: 0 (for establishment of a
zoning).

/GifiTEG>X
A·¥47' R[c[IvEDX¢\

21 FEB 21 1985 
66\ COUNTY CLERK jI-j
\-1 egwick Ccuity, 50/

SECTION II - Protestor (s)

Property Owned

Name Lot(s) Block(s) Addition

4 2 H. L. Warner

Signature 2nd Addition

Allen L. Rust 17.92 r
Typed or Printed Name

4 2 H. L. Warner

2nd Addition
Signature

Lorna A. Rust

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick ) SS
Be it remembered that on this ) ,1 14= day ofNG-#u•-a/Mr-'0 19,dli-;-

before me, a notary publlc in and for said County and state, cade

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CA30- S. EARR
A. N. r.'. .·37· IC Notary Public

A'7AFFT.Lrl·U-I;•·I

M,ommission expires 7-3 / -295-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional atatementa of acknowledgment may be attached and made a
part of chia petition as neceysary.

T9-232
Rev, 1/81



j

PROTEST PETITION

(COUNTY CASES}

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. CU-275 zone change from
to (for establishment of a Sand and gravel pit

K- 1
in zoning).

27 RECEIVED R
8 FEB 211985 
lai COUNTY CLERK 
H Sedgwick County. M

SECTION II - Protes.or(s)

Property Owned
Name Lot(s) Block(s) Addition

a)

Signature

Kenneth L. Conwell 7 2 H. L. Warner
Typed or Printed Name 2nd Addition

Signature

Wilma L. Conwell 7 2 H. L. Warner
Typed or Printed Name 2nd Addition

ACKNOWLEDGMENT

State of Kaneas

County of Sedgwick )
SS

Be it remembered that on this day of , 19
before me, a notary Dublic in and for said Cpunty and State, came

to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

A.
CAROL S, BARR
NOTPRY PU3LIC

STATE CF KANSAS
w' APPT. ./.'F- i JU Y 31 =2.' Notary Public

My commission expires 57-3 /-PS-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of thia petition as necessary.

T9-232
Rev. 1/81

1
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PROTEST PETITION 491

(COUNTY CASES)

BECTION I .

The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zonin3 (Conditional Use Application) for
property described as Case No.

CU ' 75
, zone change from

to (for establishment of a Sand ami Gravol Pit

in R-1 zoning) .

14 FEB 211985
.1

SECTION II - Protestor(s)

Property Owned

Lot(s) Block(s) Addition 2 -14

Signatle
Tor'v 11 Ibirn.it 6 2 H. L. Warner

Typed or Printed Name 2nd Additjon

Sig#*tur
ujune K. Burnett

6 2 H. L. Warner
Typed or Printed Name 2nd Addition

ACKNOWLEDGMENT

State of Kanaas
·.

County of Sedgwick )
SS

Be it remembered that on this .2 0 '* day of Wk , 19£E-
before me, a notary public in ana for Bald County and State, ca*te

to me per#bnally known to be the4ame person who executed the foregoing
instrument of writing and duly acknowledged tne execution of aame,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S. BARR
NOTARY FUJLl C

Ck:1 STATE C F KniAS
At¥ APPT EXP: 125 JULY :1. M:5 Notary Public

My Commission expirea 7 -3/-P-,57

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional natements of acknowledgment may be attached and made a
part of thia petition 28 necessary.

T9-232

Rev. 1/81

E-3.--- .-.-*-. .-. ..-..
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PROTEST PETITION

(COUNTY CASES) 4%

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Applicat ion) for
property described as Case No. CU 275 , zone change from

to . (for establishment of a Sancl and Gravel Pit
in R-1 zoning).

FEB 21 1985 
OK s COUNTY CLERK tz-7t '-1 Sedowlck County, *1

SECTION II - Protestor(s)

Property Owned

Name Lot(s) Block(s) Addition

1 H. I.. Warner 79,1 Addition

Signature

ralph r. Potts, Jr.

Typed or Printed Name

b)

*lwy Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kaneaa
SS

County of Sedgwick )

Be it remembered that on this ''th day of Fel, rirM-· 192-'

before me, a notary public in and for said County and State, came
Ii- 11 ....C Tr

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged tne execution of same,

Irit Testimony Whereof, I have hereunto set my hand and affixed my
notqi-211···62**·.phe day and ye ar. above written.

i.-403Afp
Notary Publ t

3-12-35
'MY corrinission expired

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of thia petition as necessary.

Rev. 1/81
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16. 1.:e!216.d Tsol.

IN MEMORY OF'' l · Ire.; , ..4 sk:FAcrd. i tkoll ..1 -ont
Laura M. Potts

9. „.ecth „suht 30.,lor,cy OUS,i. r£5
July 18, 1923
June 6, 1980

SERVICES

St. Mark's Episcopal Church
Monday, June 9, 1980

3:00 P. M.

1-L·• 2.-rc-lt' C '08· C 'ce'll .1. J. 1/I
OFFICIATING

Father Sam Criss

29

ORGANIST

Nancy Barton

CRE MATION

MEMORIAL

Wesley Medical Research
Foundation

4

·.6• A •Af*AS

1



--Il I. jl*,

PROTEST PETITION

(COUNTY CASES)

SECTION I,

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property desc.:bed as Case No. 0 U..27€ , zone change from
to (for establishment of a ,--C, 0-00
in zoning).

 COUNTY CLERK A- fC 4 FEB 21 1985 
County. LM

SECTION II - Protestor (s)

Property Owned

Name Lot(as) Block(s) Addition

4€L.
aL

Vignature

Lu.1 k Ide ll 6,pit,;94
Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas
SS

County of Sedgwick )

Be it remembered that on this
before me, a notary public in and for said County and State, cart(6

to me personally known to be the d'trne person who executed rhe foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial Beal the day and yeaI above written.

CAROL S. trRR
A . NoT,·.I,/ ELELIC

Notary Public

My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary. Folt

L

T9-232
Rev. 1/81

3MF"# .9/
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Bmi4 1

431*Im
PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Care No. SU 275

zone change from

(for establishment of a Sand Pit
in R-1 zoning).

FEB 211985 M

p. Sedgwlck County, M
\ccl COUNTY CLERK m

A Kansas

SECTION II - protestor(s)

Property Owned
Name /Lotle) Block(s) Addition

BE·.; 331.6 FT S NW COR NW 4 E 656 .1 ii·T

Signatur<e to PT 332.31 FT S of N LI NNi
S 332·31 FT 'a 656.1 ft N '331.6 FT to

Robert J. lientworth Ba 3 S r-3 1 9- 26.12

Typed or Printed Name
(5310 N. Merlatan) Cy

Signature

Ruoy K. Wentworth

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas
SS

County of Sedgwick )

Be it remembered that on thia A./f# day of
before me a notary public in and for Bald County and State, ca04

hr-4
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial Heal rhe day and year above written.

4.

Notar'Y Poblc
frfinMy Commission expires Chrld M S , /9 f 7 MARY A WHETSTONE

J NOTARY rU9LIC
=1 STATE OF KANSAS /

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of thiB petition as necessary,

J
T9-232
Rev. 1/81

il·+I
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F

.6*1:..

PROTEST PETITION

(COUNTY CASES)

SECTION I.

349 The undersigned, property owners in Sedgwick County, Kansas, hereby
"'4; protest the proposed change of zonina (Conditional Use Application) for

CU 275
f property described as Case No. zone change from

to (for establishment 02 a Sand Und Gravpl Pit

in R-1 zoning).

L.3 FEB 21 1986 M<2 COUNTY CLE
5¢dgwlck Cotmty,

Kans'

..al

SECTION II - Protestor(s)

Prooerty Owned

Name Lot(81 Block(s) Addition

Signature

Everett L. Bradburn Beg. 66:3.2' S of the NW/c of Sec. 19,

Typed or printed Name Twp. 26, Rl]B th, E 656.1' to a point
664.62' S of the N line of sd. Sec.;

th. S 332.31'; th. W 456.1'; th. N

331.6' to p.0.1)., exe. the N 133'
Signature ·thercof und the S 75' of the 1$ 290.4'

thereof.

Charlotte A. Bradburn

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this

before me, a notary public in and for said County and State, cami@

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereun:o set my hand and affixed my

notarial seal the day and year above written.

:. 32. S. FARR
63.- UY F'JOLIC

| 13.9 1 s.-A,2 CF 1.A:;SAS | Notary Public

My Commission expires 7-i-75

t.23....,1

ALL SIGNATIJRES MUST BE ACKNOWLEDGED

Additional atatements of acknowledgment may be attached and made a ff: 4.M
part of this petition as necessary.

T9-232

Rev. 1/81



PROTEST PETITION

f COUNTY CASES) (3

EECTION I.

The undersigned, property owners in Sedgwick Countv, Kansas, hereby
9„  protest the proposed change of zoning (Condirional Use Application) for

.»)(. property described as Case No. (11,6-29'73 , zone change from
to ( for e st ab li shment of a -- 2 j .··1 ' . , 0.,4 ' ·, 7 1 i >/ '/ 1. ·, 4, 7 1 W 1 ), ¥ 61.11 /04
in zoning).

k# FEB 21 1985
2\ COUNTY CLERK'1 Sedgwick County,

SECTION II protestor(s) Nf€1515/

Property Owned

Name Lot(s) Block(s) Addition

Sfgnatud

30 D. BY-oelynon
Typed ·cd Printed Name

signature/'

Coro j I. drock.mon
Typed or Printed Name

ACKNOWLEDGMENT

State of Kaneas

County of Sedgwick )
SS

Be it remembered that on this 02 0 6*- day of 010,6.-4--_.., 19227
before me, a notary public in and for said County and State, caile

to me Der•onal known Wto be the same person who Aecuted the foregoing
instrument of writing and duly acknowledged the execution of samt

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above writtet

* ,2 2.1

.F LINDA.3 Notary Public

My Commission expires -7-3/-ZE--

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknok·ledgment may be attached and made a

part of this petition aa necessary.

2%144644



73
PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

5'+:2#1 property described as Case No. 0 0 27-5 , zone change from ··t

(for establishment of a w.„d
R-1

zoning).

t-1 FEB 211985 121

Fli COUNTY CLERK ,
K*lus · 3

SECTION II - Protestor(s)

Progerty Owned

Name Lot(s) Block(s) Addition

F, r.6 AJJ,1 i.. T.

Signature 3 51 (Or /6
6 q, .3,0/,

Typed or Printed Name

5 1 0 6

Signature

G u +Ry
Typed or Printed Name

iff j'
ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this \D
r

before me, a notary public in and for paid County and State, came e

to me pehonally known/eb ¥e the aime person who ek€ulfed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunno set my hand and affixed my
notarial Beal rhe day and year above written.

CAROL S. BARR
NCIARY SU2.IC

kIStary Public

My Commission expires 7-3/427

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81
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PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
16,1 protest the proposed change of zoning (Conditional Use Application) for
11/ihiPAL#19,<Imami/Waelirin property described as Case No. /1· 9 75- , zone change from

to (for establishment of a £3=-,7 /.3.-2„ri., 3

'19%962 in A'-i zoning) . 85 Xr72.4€7-704, C. /vi-li,417: 0

RECY.\
FEB 21 1985 \9\

k Cour,ty. /

ProDerty Owned

Name Lot(s) Block(s) Addition

Signature

Typed or Printed Name

Signature

Mable V. Hale

Typed or Printed Name 4./,2 -es

ACKNOWLEDGMENT

State of Kanaas

County of Sedgwick )
SS

Be it remembered that on this 19th day of Febri inry 19.1-'
before me, a notary public in and for said County and State, came

Bob R. Hale and Mable V. Hale, husband and wife.
to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of Bame.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

MARK L. BENNETT
NOTARY PUB! ;C

STATE Or KANSAS Notary bublic--Mark L. Dennett
-· M,AFM.Exp· ---

My Commisaion expires January 11,1985

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional atatementa of acknowledgment may be attached and made a
part of thia petition as necessary.

T9-232
Rev. 1/81



/1 PROTEST PETITION
0CCOUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. CH ?75 , zone change from

to (for estahlishment of a Spnd :ind Grnval Pit

in R-1 zoning).

1 FEB 21 1985 m
21 COUNTY CLERK g-j

Scdow;ck County, M
j{Rj

SECTION II - Protestor(s) 9/4

Property Owned

Name Lot(al Block(s) Addition

Signature

First Addition

to Gardiner Acres

b)

Signatur

Typed O-f Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this 1926-
before me, a notary public in and for said County and State, camU

U

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal che day and year above written.

TE 'ANY FU'LIC

L==122121=J Notary Public

My Commission expires 9-3/_25-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81



PROTEST PETITION 029 (COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. 04 -4.76' , zone change from

(for establishment of a '44'20.4 ,A/'k·•U+,2.•·ir,
0 0in 23IZIzoning).

FEB 21 1985 
1 -'1 SedgwiCk COUny LIV

9 'S

SECTION II - Protestor(s)

Addition

A 00·0
First Addition to

Signature Gardiner Acres

Ernest D. Skiles

Typed or Printed Name
8151.5' Lot h First Addition to

Gardiner Acres

gnature

Juanita P. Skiles

Typed or Printed Name

ACKNOWLEDGMENT

State of Kaneas

Jj*@titif County of Sedgwick )
SS

Be it remembered that on this day of 634& , 19,£17
before me, a notary public in and for said County and Statp, came

to me per sonally known to be the sam# person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
/. notarial Beal r.he day and year above written.

CAROL S. BARR
142/·

A. NOTARY PUBLIC
LUEU STACE oF KANSAS 1 Notary Public

.v Al /1 1 X1'115 te&/ I. l ' 1

My Commission expires 1-3/ Ar

ALL SIGNATURES MUST BE ACKNOWLEDGED [%23

Additional Btatements of acknowledgment may be attached and made a
part of thin petition M necessary.



r
y

PROTEST PETITION
f COUNTY CASES'

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. C ZE - .2 7.,G , zone change from
to (for establishment of a
in

it-1 zoning).

REAED 19\ FEB 21 1985 le COUNTY CLERKSedlwick Counly, 4

SECTION II - Protestor(s)

Progerty Owned

Name Lot(s) Block(s) Addition

Soy:.li FT Le-r 3
Sign4ture G 8 7.0 i N E K A CALS
WAY W E M AXF lELD

Typed or Printed Name

pr F , 43-7-

S»atu 4 1 y 1< J- 1 6- p ji. 0,NER :CADS
i- EL/9 2 /1 RXF, /1 20

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this , 1924
before me, a notary public in and for said County and State, came

to me pe#sonally knoon to be the same person who '4:ecuted the foregoing
instrument of writing and duly acknowledged the execution of name.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CARCLS. FAR 2 tie
ND'ARY PUZLIC

STArE OF KAL.,S

A·' APPT l*Pird S JU_Y /0 i. Notary Public

My comission expires 7-3/- 85-
4 03%

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a 15¢53
part of this petition as necessary.

T9-232
Rev. 1/81



PROTEST PETITION

(COUNTY CASES) 0

WECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
-5409 protest the proposed change of zoning (Conditional Use Application) for

Property described as Case No. CU-275 , zone change from

'' to ( f or est ablishment of a Sand & Gravel Pit
1 in 9-1 zoning).

7 RECEIVED ' \(4 FEB 211985 N
 -| COUNTY CLERK

k

Kins"

Vt

SECTION II - Protestor(s)

Property Owned

Name Lot(s) Block(s) Addition

NEA; of the NE& of Sec. 21, TWP. 26
43% ty{ a) RlW exc. a tract described as: Beg.

Signature at a point 1506' N of the SE/c of

the NE&; th. W lh75' ; th. N parallel
Grace I. Bishop to the E line of the NEN 485:; th. W

parallel to the S line 709.3'; th. N
Typed or Printed Name parallel to the E line of the NE,

a distance of 669' more or less to the
b) N li.ne of the ......;.Tm; th. E along the

Signature
of the 110:·; th. S along the E line of
the NE].,; th. S along the E line of
the "El; 1134' to p.o.b.

Typed or Printed Name

ff".
ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this /6 76/ day of F t= 8 Re A R V , 19 iL

befr:Lin;,  n;31.5blic in and for said County and State, came
to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of same. 711 j

20;26*WEE In Testimony Whereof, I have hereunco set my hand a.ld affixed my

#811#144 notarial···'§'6'Rt'the day and year above written,

Notary Public /

MY Corrmis'iLJK expices Dke.Em;06&2 /4, /9#S-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

Kline 856,8, more or less to the NE/c

OTA'143 1

f;&*bw



44·4·,·:*f:-19'0*

9

The undersigned, property owners in c
«y1710\ protest the proposed change of zoning (Cor.

Cll 275j·f?19.1 property described as Case No.(for establishment of a St
zoning).

..6#Nth#46

 SECTION II - Protestor(s)

rN

4-' -IM---4

lim.im.*(1           PROTEST PETITION In
(COUNTY CASES) . j

SECTION I.

;edgwick County, Kansas, hereby
aditional Use Application) for
, zone change from

ind :ind Grave] pit

l**4 J.MFULi 4e. + 24/3 2%0 RterN[u '1
FEB 21 1980 *?\

43\ COUNTY CLERK rjVt •,lawlck County. i-9/ 7

Property Owned

jU>9.i,:9*

A.

&**

' 14..2
..44
*I:>44

' 04*4

6

Name Lot(al Block(s)

a\'t». fiA L. 4 .<.h,Al« Sfit..5.15'
p#gnature

chme' 4 1 (i A n e k--

Typed or Printed Name
n r j

bj 55%,kia- 1 1-L·L·-U , /
Signa;tdre

P»-1-Y ' 1.0 €7NTAr A k r
Typed or Printed Name

Addition

b ALJA eu-

d tuff ACKNOWLEDGMENT

,4„ State of Kansas ) ssCounty of Sedgwick )

Be it remembered that on this 9 -ty'A day of 26,»»cwl7 , 19
, before me, a notary public.in and for said County and State, came

td me personally known to be dhe same person who executed the foregoing
 instrument of writing and duly acknowledged the execution of Game.

In Testimony Whereof, I have hereunno set my hand and affixed my
notarial seal the day and year above written.

.931',

1 #,

ALL SIGNATURES MUST BE ACKNOWLEDGED

n.'N JA'....'
j)-1,4,ov€i w l)ru/L»--

*.0OTAL, c ?.: f i Notary Public ,4

%y >BErrcnfirk.ion: expires ble/1,024 < 4, < 6

Addi cional statements of acknowledgment may be attached and made a

part of this petition an necessary. 0

14.'.V

T9-232
Rev. 1/81

"LU/rP. 12 ·• '·

- · - u "7 =ry ?-'77·

'44636;4*¥=27;*42ZE+117*M¥.WfWAX·24*

14/

41"/6,1



(COUNTY CASES)

SECTION I.

CLD
PROTEST PETITION

0

The undersigned, property owners in Sedgwick County, Kansas, hereby
proteet the proposed change of zoning (Conditional Use Application) for
property described as Case No. zone change from

to (for establishment of a Sand and Gravel Pit
in R--1 zoning).

MA•edlwlik County. E,

SECTION II - Protestor(s)

Property Owned

Name Lot(i) Block(s) Addition

Signature

Mark A. Stratton 9 2 H. L. Warner

Typed or Printed Name 2 n(1 Addition

Signatur0

Clip,·pyl K Slritton 9 2 I[. L. Warner

Typed or Printed Name 2nd Addition

ACKNOWLEDGMENT4302
State of Kansas

County of Sedgwick )
SS

Be it remembered that on this < / 19 F 5-
before me, a notary public in ana for a*d Cou ty and State, catne

to me personally known to 1,6 the same person who executed the foregoing
instrument cf writing and duly acknowledged the execution of same.

In,·Te·st·ifeny Whereof, I have hereunto set my hand and affixed my
nota#·AD'.akal,Ehe day and year above written.

A.ok A \
j i .16 U 0 00 .4. j Notary Public ,/0

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statementi of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232
Rev. 1/81
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 PROTEST PETITION 
(COUNTY CASES)

SECTION I.
4

The undersigned, property owners in Sedgwick County, KansaE, hereby
protest the proposed change of zoning (Conditional Use Applicat ion) for
pr. operty described as Case No. /' (49 -7.7-- , zoge change trom
to (for establishment of a :6 :,94..1.1 24·f. W.,1-1
in

1-1 zoning).
r

FEB 21 1985 

SECTION II - Protestor(s)

Property Owned

Name Lot(s). Block(s) Addition
1

Signature

Typed or Printed Name

b )

Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas
SS

County of Sedgwick )

Be it remembered that on this / day of k,· A 1912

before me, a notary public in and for said County and State, came
I.orene Menven

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of aamt

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal che day and year above written.

Notary Public

My Commission expired <41 4 7.

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statementa of acknowledgment may be attached and made a

part of this pet-:·enla necessary.

VELDA E. FLOWERS INOTARY PUBLIC
STATE OF KANSAS

T9-232

Rev. 1/81

4 L

L



PROTEST PETITION
i COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
4 protest the proposed change of zoning (Conditional Use Application) for

CH 275
property described as Case No. zone change from

to _ (for establishment of a San,1 and Gr:,vel Pit
in R-1 zoning).

NO

COUNTY CLERK K-7
FEB 21 198% *j

l. Sett,1/WIck114/AL) 1

£ /1-

Kan.as

9

SECTION II - Protector(s)

Prooerty Owned

Name Lot(s) Block(s) Addition

Fj Signature 1 9 4 17/

Typed or Printed Name (jL.,

/- A @* uff (LOT '. LIC Ac
Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

·D.t %4

Be it remembered chat on this

before me, a notary publl.C in and for .said County and state, came

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of game.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

·a39'

r1443&*

Notary Public J

My Commission expires 04£-,1,1,4-- (9, /9,9-

ALL SIGNATURES MUST BE ACKNOWLEDGED

/ 42/k

Addicional statements of acknowledgment may be attached and made a

part of this petition aa necessary.

J
T9-232
Rev. 1/81

L

L
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PROTEST PETITION
(COUNTY CASES)

BECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) :for
property described as Case No. CIJ 275 , zone change from

to (for establishment of a S:ind :rn,1 Gravel Pi 1

:0.1 in k- 1 zoning).

Ric[IvED
FEB 21 1985 \143, COUNTY CLE»490=mil

<54'.iC' COU'!y,¥·an,ai.

SECTION II - Protestor(s)

Prooerty Owned

Name Lotra Block(s) Addition

Signature 17 6 /7/

NorrARN O. Eut/Arl-r
Typed or Printed Name

Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas
SS

County of Sedgwick )

Be it remembered that on this day of F4
before me, a notary publuc in and for said County and State, came

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereun:o set my hand and affixed my

notarial seal rhe day and year above written.

f

Notary Public ,

ALL SIGNATURES MUST BE ACKNOWLEDGED
*34·'A·

Additional statements of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232
Rev. 1/81



PROTEST PETITION
(COUNTY CASES)

rECTION I .

The undersigned, property owners in Sedgwick Countv, Kansas, hereby
forprotest the proposed change of zoning (Conditional Use Application)

zone change fromproperty described as Case No. (11 975
(for establishment of a Sand und Gravel Pit

R-1
in zoning).

Adf- 2-1 294 05-

\10

fyi¢

SEC<IQ /<01' l./.,Protestor(s)

 COUNTY CLERK El

0 1 A n y
property Owned

Lot(8) Block(s) Addition

Signature 53 13 AJ · CAA R LES
LE '// 7//

Typed..or Printed Name C

3kSedowlck County, /COEl

et.

Trp«*Cgr ninted Name
A

ACKNOWLEDGMENT

County of Sedgwick )
SS4 State of Kaneas

Be it remembered that on this 1922

beg.ore me, a notary public in and for said County and state, tame 1% t·

to me personally known to be the'same person who executed the foregoing
r

instrument of writing and duly acknowledged the execution of same. ;li
k

In Testimony 'Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

Ildf + .;

1%4

Notary.fublic.0

1-@ty %860-i©A expires J'61- 21.2.- /9 E-C

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
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6/6·

PROTEST PETITION

f COUNTY CASES'

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. 4027J zone change from

to (for establishment of a /=y,701.op„ O/2
in zoning) .

FEB 211985 9e

co COUNTY CLERKScdowlck County,
Kantal

9 9
b£;CTION II - Protestor (s)

Property Owned

Name Lot(sl Blockfs) Addition

a\ A),12,4+,Ay-na}ant,J 94404
Signature

h./

Marilyn Margaret Nelson
t

Typed or Printed Name

b)

Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kaneas

County of Sedgwick )
SS

Be it remembered that on this 19th day of Febriiarv
before me, a notary public in and for said County and State, came

Marilyn Margaret Nelson, a single person

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto aet my hand and affixed my
notarial Beal che day and year above written.

MARK L DENNETT
NOTARY PUBLIC

4

STATE OF KANSA§ ,. . 19* 2,Notar'y Public--Marilyn Margaret Nelson

My Commission expires January 11, 1986

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of thia petition M necessary.

T9-232
Rev. 1/81



h

¢-«2 r

5) Ncit.liar I·,i·, i.l :,liall remove the ]Tunor child fran the State
·2

of Kansas wit.!tuut.i:utti„il·,; to cIo su; 1-,owever, vacaticns and similar short

02»3'*4
terizi activities shall pe excirted from this prescription.

1- 6) Each 1,irly ::luill keep the other informed of the whereabouts

of the minor chila, and 11 cl ther rurty has knowledge of any illness or

accident or ither circulistances seriously affecting the health or welfare

of the child, he or she shall pruitptly notify the other of such a circum-

stance.

7) The r,art ic..0 :161] exert every reasonable effort to main-

tain unhal„p_·foll Cal,rfunialtion 1-2#Wel.'1, the lianor child and the ottier party,

aria Lo lostur a feeling ot affect.ion between the child and the other party.

'11 e Zone of lt,u I<11.1 ie:; ,11. 2007 West 53rd St. North and legally

desa·ibul cs :

Lot 1. except South 85.75 feet, 1st Addition to
Gardner Acle· , arli liast 42.34 feet of Iot 2, except
South 85.75 lact, 1,1 Addition to Gardner Acres, in

City of Wic·lil Ui, :jodg'wick County, Kansas :

sball te the sole and .41 -uat-c property of the respondent, as against

petiticner. Respindent shall be responsible for any debt or nlortgage an

said real property, including but not limited to property taxes, special

assessilents, escrow fees and casualty insurance.

8. Beginning on the date of this decree, the petitioner shall pay

the Sult of $250.00 per nonth ds and for maintenance for respondent. Said

tsum shall ba paydble in cquul weckly installnents as long as the total pai.d
at the conclusion of each nonth ls; cqual to $250.00. Said maintenance pay-
ner,ts shall continue for d p.1 10.1 01 thre.3 (3) rronths or until respondent

f incb reasonal·,le tiIl)]oylient , whiphevet event occurs first.

kespjt,Ut·:it 15 1-•., I .k<c diti,lent efforts to locate elrployritnt and
.'11(.•fi LAIC /:.b jul t. 1/)1 11 ,/ 1%·lititil.I: wit Inn orte week.

9. Slitut.1 w#.:. 1, 1.1 K t.wle tivi,rocure roaSOrkible el,J61Oyticrit
within tl·.j ..ax,v•-· , ijn! }·i irric.«, said payrrants shall :inue.
Hawiver, all nytters relat 11.g t.o;derns of said maint:d during the
post three 3) rronth peried sh«,11 be reviewible by thehurt upon proper
applicyron by retitioner.ditil such review, allj>4ms remain as pre-
viollp constituted.

'he court shall have jurisdiction to decrease, nodify or eliminate,
Illt not to increase any lt,aintenanak payments.

r
3

43%
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Ar 391

'alloTT 1- 4.
JUL)Gj DOMESI'IC DEPAn·2111

APPROVED:

RCNALD DEAN NELSON, Petitioner

BLASE, BLASE & ORTBOA

Charles D. Itdion

Attorneys for Pelitioner

SM-1 11  >19.1 . PAL<hU· 4 Wi·.·1'JA

Attor! eys f(,r kE:I aid.·r.t.

Ce,lificate of Cl„k of the Dierict Court The abe c
15 0 t,Ue ./. 0*YvijAnal instruit i

CIJ

130
.,fo 7.·t
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PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby

protest the proposed change of zoning (Conditional Use Application) for

""Al'*..,:,4 property described as Case No. CU 275. , zone change from
to (for establishment of a Sand & Gravel Pit

Rl
in zoning).

1-21' FEB 21 1985 A2 COUNTY CLERK g-14 Sidgwick County.

9 9
'i SECTION II - Protescor(s)

Property Owned

Name Lot(s) Block(s) Addition

Signature /

Forrest D. Barnes 2 1 H. L. Warner

3rd AdditionTyped or Printed Name

Signature

Laura E. Barnes 2 1 H. L. Warner

Typed or Printed Name 3rd Addition

ACKNOWLEDGMENT

State of Kaneas

County of Sedgwick )
SS

Be it remembered that on this / 7
before me, a notary public in and for said County and State, caMe

Forrest D. Barnes and Laura E. Barnes

to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of aame.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

CAROL S BARR

N..i Any FU,2LIC
4·10 -ia,a CF I<A·5AS

Notary PublicM¥ APPt EXP·ASS 29... 31,./

My Commission expires 7-3/4-5-

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional Btatementa of acknowledgment may be attached and made a
part of this petition aa necessary.

T9-232

Rev. 1/81
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PROTEST PETITION
(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

property described as Case No. M 975 , zone change from

to (for establishment of a Sand and Gravel Pit

R- 1 zoning).

30'.4

 FEB 21 1985 
6* COUNTY CLERK m\ f Be/gwick County. '

Kansas

_2kj

SECTION II - Protestor(s)

ProDerty Owned

Name Lot(s) Block(s) Addition

Signature

Dwane L. Nelson 5 1 H. L. Warner

Typed or Printed Name 3rd Addition

Signature

Wanda H. Nelson 5 1 H. L. Warner

Typed or Printed Name 3/d Addition

ACKNOWLEDGMENT

State of Kaneas

County of Sedgwick )
SS

Be it remembered that on this

before me, a notary public in and for said County and State, cam@

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

CA:tel C. BARR

h-:ANY FURLIC

Notary PublicMY APPT. f>.in L' jUL¥ J; '-5

My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of this petition as necessary.

T9-232
Rev. 1/91

*0?4
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PROTEST PETITION

(COUNTY CASES)

S

SECTION I.

The undersigned, propertv owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for

4W:. property described as Case No. en 0774 , zone change from
Sand and Gravel Pit

to (for establishment of a

in R-1 zoning).

4/ RECEIVED *A
U FEB 21 1985 
:3 COUNTY CLERK Ed
\-A Se/gwick county, 4

KIn.a• Ar j

SECTION II - Protestor(s)

Progerty Owned

Name Lot(8) Block(s) Addition

Signatufe

4
Typed or Printed Name

3 g D App; 7, o w

bl Signature

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this

before me, a notary ,Public in and for said County and State, ca!tne
43 Y A 21

to me persqnally known to be the same person who executed the foregoing

inatrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

«l_kru+0
k

ST-iLE,F·QI'E

hotary Public

My Commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of thia petition as necessary.

T9-232
Rev, ]./81
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PROTEST PETITION
(COUNTY CASES)

SECTION I. &14 14

The undersigned, property owners in Sedgwick County, Kansas, hereby
54 proteet the proposed change of zoning (Conditional Use Application) for

property described as Case No. Cu-275 zone change from
c•-·d and Gravel Dit;

to (for establishment of a
in R- 1 zoning) . L

RECENED
FEB 21 1985

M COUNTY CLER'·Sedgwick County. CO
Kinsa

9 9

SECTION II - protestor(s)

Property Owned

Name Lot(s) Block(s) Addition

ff*fit Sig a€Ure E. 108.1 n. u. 128.9 Ft. Van View Addition
Thomas. L· Langford 84-0-KE- -01480-0001 1202

€V·U«19 Typed or Printed Name
€9221.5.
1.....'...Df

Signature F' E, 108.9 Ft. 128.9 Ft. Van View Addition

Eulalia M. Langford
84-0-KE -01480-0001 1202

Typed or Printed Name

ACKNOWLEDGMENT

State of Kanoas

County of Sedgwick )
SS

Be it remembered that on this
before me, a notary public in and for said County and State, cam,/

Thomas L. Langford and Eulalia A. Langford
to me peraonally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

1 ERVA J. EVANS
t NOTARY PUBLIC

STATE OF KANSAS

My Appt.

Nocary Public

My Corr.mission expires /2-.23-28

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statementa of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

L



PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. (U -17.f', zone change from
to (for establishment of aEXA,-0 544 +
in A-/ zoning).

RECEWED /,2.0 2

C:+
FEB 21 1985

Sellwick County. Ce
00 COUNTY CLERK

.ansa.

9 9

SECTION II - Protestor(s)

ProDerty Owned

Name Lotfs) Block(s) Addition

Signature

Typed or Printed Name

Signature

h na/•/4- R - 4.u c,k 1

?

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this &1 0 -; day of ehA---4 2, 19,252- I*>
before me, a notary public in and for said County and state, cam4;

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged tne execution of aame,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above writnen.

CAROL S LARR

NOTARY FJELIC

CE.: 3 01...1 2 or t..t,SEAS
Notary Public

My commission expires

ALL SIGNATURES MUST BE ACKNOWLEDGED 4*355;FL

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.

T9-232
Rev. 1/81

.



49% PROTEST PETITION
(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. 7 2/ A- 7.5 , zone change from
to (for establishment of a .Aa•..,t.*,2.9-01 lf;, +
in zoning).

q

t 11
¤ FEB 21 1986 \Nj

-4 Sedlwic,Couny Kans,18

SECTION II - Protestor(s)

Property Owned

Name Lot(81 Block(s) Addition

5.-UT'+ 9 5 F€ eT q UT 3 GAADiREA.5 Ae_Re.5

Signature

\//ALe.7 R 11) I L .1> AA/
.#M·,9# Typed or Printed Name

W.%91
b)

Signature

9*It Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this P EN day of F € A
before me, a notary public in and for said County and State, came

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged =he execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

---- CAROL S BARR 
1 A . NOTARY PULLIC I 1PFS,3
i E,1-13 STATE OF KANSAS Notary Public

My Commission expires /- 3/ -' '.3

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of chis petition M necessary.

J

T9-232
Rev. 1/81

. 1:.49£N*< fit
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RESOLUTION N O.

CASE NO. CU-275

4 RESOLUTION PERMITTING EXPANSION OF A SAND
AND GRAVEL EXTRACTION OPERATION IN THEE "R-1"
SUBURBAN RESIDENTIAL AND TllE "Le" LIGHT
COMMERCIAL DISTRICTS ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS, LINDER THE AUTHORITY GRANTED
IN SECTION 17.C OF THE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, DECEMBER 12, 1984.

BE IT RESOLVED BY THE GOVERNING BODY OF SEDGWICK
COUNTY, KANSAS.

©«068, I  >fo,9&**Rel

miter.k' ·
.=004 a

..m#t. 42< ././ . 1
I. t Bl

..1

SECTION 1. That after receiving a recommendation from the
Wicihta-Sedgwick County Metropolitan Area Planning Commission, and
after said Planning Commission has given proper notice and held a
public hearing as provided by law, and under authority granted by
Section 17.C of the Zoning Regulations, a Conditional Use Permit for
expansion of a sand and gravel operation in the "R--1" Suburban Resi-
dential and the "LC" Light Commercial Districts is hereby approved on
the lands legally described as follows:

eam777-777=*vill

The SUN of Section 19, T-26-S, R-l-E of the 6th
P.M., Sedgwick County, Kansas, except that part
condemned in Case No. A-39338; AND the SJ of the
NWJ of said Section 19, except the north 550 feet
of the ivest 330 feet thereof. Gerierally located

on the cast side of Meridian n an area south ot
51st Street North,

5,972 1,04 . :t
-.Le:i__-

- >2.4,

}339-td> SUBJECT TO THE FOLLOWING:

a. The applicant shall dedicate by separate instrument 50 .......
feet of half-street right-of-way for Meridian, 30 feet 224#Emmillim/Nill.....

for 51st Street North, and 34 feet for Delaware within the %&3¢3891?9Fet
-= south half of the NWi of Section 19, Township 26 South, -

Range 1 East.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or witliin
the excavation. (This covenant may pertain to only the NWi
as there is already filed of record a covenant for the SWJ).

c. Unless the applicant can demonstrate by topographic survey
m that the existing ground around the proposed sand pit is

above 1330 m.s.1., a loop levee covenant shall be submitted
to cover the expansion area. The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, ancl maintenance specifications Sections
1 and 2, of Construction and Maintenance Specirications as
prepared by the City-County Flood Control Office. Said cove-
nant shall run with tile land and be binding on all owners, 6

-N==20=.m= successors, or assigns.

':'13 .:/9
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d. The applicant shall submit a covenant and agreement satisfactory 
in form to the CountY Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of 
the excavation area as a detention storage facility for public 5
drainage purposes. This is necessary because, at the time The
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Wth
Moorings was platted a contingent drainage dedication was
given from Meridian to the lake with the intent of providing

temporary storm water storage in the lake. Since the lake  is to be expanded and connected with tl-ie one to the south,
the agreement for temporary detention storage needs to be

U. ...expanded to include these areas.

e. As the excavation operation will be within 1000 feet of a
flood control works, the applicant shall obtain a permit from
the County Engineer as required by K.S.A. 19-3309.

f. A minimum 58-inch high fence shall be constructed prior to
the beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in

Isa use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

'36
%%%

I.<

(1) A 48" or higher chainlink fence with three or more strands
of barbed wire; or REl

(2) A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

{33) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire. . I

The term "barbed wire" shall mean any twisted wire with barbs

V - spaced a minimum of 4 inches apart and placed at the top of thefence and gates at an angle not to exceed 160 degrees facing
*15%14 away from the excavation.

%422·

*60155 . If a chainlink fence is utilized, then either metal or wooden
stats, woven through the chainlink, shall be provided along the
north line of the application area to minimize the effects of
blowing silt. .84:1/'> 7,9.Tee.-

a...# . 04.Il

-i le-g. To further minimize blowing soil in this area, no overburden
shaft be removed more than one year in advance of the lake
being expanded into an area unless the ground is covered, ibi-
within the next planting season, with a perennial drouth- a

resistant grass or combination of grasses which will permit ..
'3*· 11the establishment of a good sod cover to help prevent erosion.

h. The applicant shall be responsible for planting and maintain-
1298%4, ing a buffer of plant materials near the north property line

to aid in protecting adjacent residences from blowing sand.
The plant materials shalt consist mainly of coniferous trees
planted in accordance with wind and erosion controt specifi- =mik[

cations of the Soil Conservation Service. Those shall be
alt 27...planted during the spring of 1985 in order to provide as much #Al"
1/8//re.Igrowth time as possible for the plants to mature to a size
1-Ey. 7. .1£3]which will provide sonie protection. ///E/: 22//0///////1

..au .41
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i. The earth shall be extracted to at least a minimum depth of
six feet below water table 25 determined by the City-County
Health Department,

j. To provide for bank stabilization and safely of future uses,
the side slope of the excavation shall be no morc steep than
five horizontal lo one vertical.

7297-'.I:-
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k, Alt slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to 6 <
help prevent erosion. '                                     -

.,/.%,Fkir.(

1. ATI of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

m. No stockpiling of sand or storage of equipment shall occur
within the NW* of Section 19, Township 26 South, Range 1 East.

n. There shall be no sand plant vehicular access to or from 1 I9413 151st Street North or Delaware.

o. The sand plant operator shall be responsible for seeing that 38-

all operational roads on the site are maintained in a graveled
or sanded condition to minimize blowing dust, 492$*8,1//11/:1/19/1//SM,/5

p. Concrete and asphalt mixing plants and commercial recreational .'.

activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, unless duly authorized under provi- -''
sions of the County Zoning Regulations.

?:1 q. Prior to connecting this lake with the one in the NWJ of .4Section 30, Township 26 South, Range 1 East, the applicant
shall make satisfactory arrangements with the City of Wichita -1
for relocating or lowerinl the sanitary sewer force main
located within vacated 45th Street right-of-way.

r. I,t= CS,5>111?ntartr:Iltun°2722 1:6,r,cocoerddac*et;Ct.2,20%,=NYMNMPmenat .
-/-fixti Planning Commission, and shall excavate the lake and form the

?*42% banks to the approximate size as indicated on the approved plan,

s, The property shall be platted prior to the issuance of any zoning or building permits, except those necessary for the
sand excavation operation.

ma& + rt

...274%944

t. The applicant shall comply with conditions a, b, c, d, and e
prior to publication of the resolution establishing the con-
ditional use.

u. Any violation of conditions attached shall declare the con-
ditional use permit null and void.

SECTION Il. That upon the taking effect of this Resolution,
the notation of such conditional Use approval shall be entered in the
official zoning atlas on file in the Office of tile County Zoning
Administrator and in the Oftice of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

14*RW
TE':749

=r - 3-* :;%4'·.2,

SECTION Ill. That this Resolution shall take effect and be

in force from and after its adoption and publication in the Official
County Paper.

:X PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of , 19

Chairman

Donald E, Gragg

:74
, Commissioner

1 om Scott 2

-                            1, Commissioner
Bernard A. Hentzen .1
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ATTEST:

Donnell L. Wright, County Clerk

(SEAL)

Approved as to form by County Counselor

William D. Rustin, County Counselor
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Planning Agenda Item # F<Fi- e.3
RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION

TO BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE PERMIT

E----:: /P.4,+*4*,wt'%»·

*9

CU-275 - CONDITIONAL USE PERMIT FOR EXPANSION OF SAND AND GRAVEL
EXTRACTION OPERATION. GENERALLY LOCATED ON THE EAS1 SIDE OF

MERIDIAN IN AN AREA SOU i H 01- 51 S I S I REE I NORTH.1:-'-' 
i.2(--1

The MAPC recommends that the application be approved.
(see minutes for full motion)

Gardner moved, Moore seconded and it carried with a vote of 5 in favor
(Gardner, Moore, Bayouth, Goebel and Wilson) and 2 opposed (Chisholm
and Peters). Banzer, Crockett and Hansen were absent.

32

»333?

NOTE: The percentage of protest petitions submitted will be announced
SUilic meeting of the County Commission on March 13, 1985.

ACTION: 1. Approve the recommendation of the Metro-
politan Area Planning Commission and adopt
a resolution establishing the conditional
use; or

2. Take such action as the County Commission
deems appropriate.

DATA AND MINUTES

MAPC Hearing Date: 2-07-85 BCoC Hearing Date: 3-13-85

AREA DATA:

Acres: 230 Size: 2640' x 3960' (irregular)

Reason: Expansion of sand and gravel extraction operation.

Land Use Zoning

.(f,44'iii·*All»·1.24

Existing Sand extraction operation,
undeveloped/agriculture

North One-family Dwellings
East Little Arkansas River,

Salvation Army Camp Hiawatha,6%147
-   *Y.%700,

and undeveloped
South Sand extraction operation
West Undeveloped & single-family·*t™la.&

19*1

"R-1 " & "LC"

" R-1 "

"R- 1"

"AA" fri 9>.
"R-1 " 6 "AA"

History: CU-129 1-14-71 MAPC Approve
2-03-71 BCoC Approve
9-14-73 Case closed due to failure

to complete conditions of
approval.

CU-157 1-10-74 MAPC Deny 

. 1--24-74
BCoC Approve

CU-249 10-22-81 MAPC Approve ,
11-18-81 Bcoc Approve 1

2 456/ i
-;*i

Applicants: Miles Sand Company, Inc,, 4857 North Meridian, Wichita 5
r• '-"*£

Michael & Neva J. & Daniel Dreese, 3959 N. Clarence, Wichita -4

Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, Wichita .*ff·
W. S. Merrill. 5130 North Meridian. '.M .mm

I #r,0.-

-24-7 ,\ ) : :ft.; .2 :, 2 liF4*
32,-10/ u llcat"

Protestors: Judy & Jim Eller, 5201 N. St, Clair;
Richard Foster, attorney for Aloyle Alexander, et
Davis, 5213 N. Athenian; James Holcomb, 5301 N.
1736 W. 53rd St. No.; Bob Hale, 5238 N. Charles
53rd St. No.; .James L. Turner, 5326 N. Charles.

.Ki...

Hobart Wyant, 5303 Delaware;
al, 300 W. Douglas; Stan
Charles; Lulalia Langford,

; Valeria Verboom, 1825 W. 3
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 7, 1985

LEGAL:

NEW CASES:

€ 6 %11.4.,A«

*1

'3«*:85ikilk'li I:f

0***.fal""Illig

4. Case No. CU-275 - Miles Sand Company, Inc., et al request a
Conditional Use Permit to expand a Sand and Gravel Extraction
Operation on the SW* of Section 19, 'r-26-S, R-1-E of the 6th
P.M., Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the U of the NW* of said Section 19,
except the north 550 feet of the west 330 feet thereof.
Generally located on the east side of Meridian in an area
south ot 51st Street North.

GALBRAITH pointed out land use. zoning, and showed slides of the
general area. He reviewed the following staff report:

COMMENTS:

le***prier:3
C<1244*20:6 ·· 4 43.«4

: t qi :1.?talit 'f:>211
----··U·-de·«-i· 42>429•t. .f # Tri:-%6/

61
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2

3

4

£ 4 '47 111':.:.JLf/:4

The applicant is requesting a conditional use permit to expand an
established sand and gravel operation into approximately 70 addi-
tional acres of land zoned "R-1" Suburban Residential located or,
the east side o f Meridian and south of 51 st Street North.

In 1974, the Board of County Commissioners approved a sand and
gravel operation on the south two-thirds of subject property (SWJ li
Section 19, CU-157) . In 1981, this conditional use permit was lit  tiamended, mainly to delete the requirement that the operation cease
after 15 years (CU-249).

In 1977, the 160 acres south of the above-referenced site, being
located within the Wichita city timits, was approved by the Board of
Zoning Appeals for extraction of raw materials (BZA 24-77). Con-
nection between this sand pit and the one to the north was pro-
posed. In .981, this BZA exception was slightly revised and
re-approved (BZA 59-81).

The applicant has submitted a proposed operational plan which
shows expansion of the lake into the north 70 acres and revises the
limits of the south end of the lake adjacent to old 45th Street
North. Connection of the lakes across old 45th Street is shown

approximately 250 feet wide. The sanitary sewer force main serving
The Moorings is located within this old street right-of-way. The
applicant was advised, when the street was vacated, that he would
be required to relocate or lower this force main prior to connecting
the lakes. We are advised that the sand plant operation, including
the storage of sand and gravel, trucks and equipment, will not
change from its present location on Meridian north of vacated 45th
Street.

The applicant has also submitted a proposed redevelopment plan
indicating lotting arrangements around tile lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when 45th Street was vacated. This

street would more appropriately be labeled "Delaware". The east
half of Delaware exists in Ormiston 2nd Addition from the center of
Section 19 up to 51st Street. The west half should be dedicated

with this conditional lise request.

The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness
to developed areas, hours of operation, truck access, blowing sand,
affect on water table, etc. Attached to the staff report to the
Planning Commission is a memorandum from the City-County Health
Department responding to several of these concerns. As excavation
is proposed to within 180 feet of the north property line (centerline
of 51st Street), consideration should be given to protecting the
developed residential area from the effects of blowing sand and soil.

./
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Should the Plai,ning Commission recommend approval of this re-
quest, it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 50 feet of
half-street right-of-way for Meridian, 30 feet for 51st Street INE@e'llimm"MiR/6
North, and 34 feet for Delaware within the south half of the

NWi of Section 19, Township 26 South, Range 1 East. 11.=2ifilk

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies, /* + ··

90 7
etc., shall be deposited on the application area or within the
excavation. (This covenant may pertain to only the NWi as
there is already filed of record a covenant for the SWO. 137*r

1%74 - . d

c. Unless the appticant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.I., a loop tevee covenant shall be submitted to
cover the expansion area. The covenant shall provide for the
construction and/or maintenance of a loop levee on the premis-
es at such a location as the Flood Control Office may direct in
accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office. Said covenant shall run
with the land and be binding on all owners, successors,

ME

i
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0

assigns.

1:.67
The applicant shall submit a covenant and agreement satisfac- f'f)*

Wi#1*tory in form to the County Counselor and in content to the k-

Sedgwick County Department of Public Works, which authorizes -
the use of the excavation area as a detention storage facility
for public drainage purposes. This is necessary because, at
the time The Moorings was platted, a contingent drainage
dedication was given from Meridian to the lake with the intent
of providing temporary storm water storage in the lake. Since
the lake is to be expanded and connected with the one to the
south, the agreement for temporary detention storage needs to
be expanded to include these areas. ./5

The earth shall be extracted to at least a minimum depth of six

E 1feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

6, tl

All stopes shall have vegetative covering consisting of a peren-
nial drouth-resistant grass or combination of grasses which will
permit the establishment of a good sod cover to help prevent
erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NW: of Section 19, Township 26 South, Range 1
East.

=ft<.031.'3

r-There shall be no vehicular access from this conditional use .

site to either 51st Street North or Delaware as long as this 410:$& 18"618
site is used for sand plant operations.

*744.-·A¥
28<Yel

The sand plant operator shall be responsible for seeing that all i
operational roads on the site are maintained in a graveled
condition. 11

L:.-6.:' :9

4 Concrete and asphalt mixing plants and commercial recreational '
activities, such as boating, fishing, skiing, etc., shall not be

1- '. ','bl;:Liti*93
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permitted in the area, unless duly authoriz
of the County Zoning Regulations.

q. Prior to connecting this lake with the one
tion 30, Township 26 South, Range 1 East,
make satisfactory arrangements with the
relocating or lowering the sanitary sewer
within vacated 45th Street right-of-way.

ed under provisions

in the NWi of Sec-
, the applicant shall
City of Wichita for
force main located

.

t·.·+ r':' 3 ¢·t {4#,5 -+ ·· it· · ...
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The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved
plan.

s. The property shatt be ptatted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

9/ma///83.'·28e4a 41*A

t. The applicant shall comply with conditions a, b, c, d, and e
'9534* .: prior to publication of the resolution establishing the condi-

tional use.

--r=17.772 = L..74§
f· 44.3.*a

u. Any viotation of conditions attached shall declare the condi-
fional use permit null and void.

DISCUSSION:

93@s:Qh

GALBRAITH pointed out that for the most part, this land was
utilized as sand extraction or agriculture. He reviewed the history of
the case. GALBRAITH stated that when this applicant first approached
staff, he advised that he was sending a letter out to abutting property
owners in the area advising them of his desire to expand his operation
and suggesting that they call him for any questions that they might
have. He said the applicant did this prior to staff's notices being sent
out which prompted some early phone calls. There was concern about

closeness of the operation to their existing homes, hours of operation,
and whether the applicant intended to have access to Delaware or 5lst
Street. The appticant has said all along that he had no plans for any of
his vehicular access from the sand plant operations to enter into the two
residential streets. GALBRAITH said that there were calls and inquiries
about what this might do to the water table. He said that staff inquired
from the Health Department, and received a tetter from Jack Brown
responding to the concern about the water table. Their experience has
been that sand plant operations have no adverse eftects on water tables.
GALBRAITH said that the most concern expressed this time was about
the eftect of blowing sand and whether or not the perimeter of the site
would be maintained in some type of vegetative covering.

2231
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GALBRAITH felt that the issue of blowing sand was always hard to
address. Jack Brown mentioned something in tile memorandum to staff
about having talked to the Soil Conservation people. GALBRAITH said
that obviously solid masonry walls of some nature help address that issue
and probably block blowing sand. Heavy evergreen vegetation may also
help. He mentioned that on the previous case the Planning Commission
required a mixture of plant materials. He said that when he observed

the site in the field, he had seen little blowing sand accumuloting in the
fence row. He felt that a lot of time there was confusion about blowing
sand from the sand plant versus btowing silt from the farming operation.
He mentioned that there were a number of conditions that staff had

written in the recommendation to the Planning Commission that address
those issues. GALBRAITH pointed out that a condition in the staff
comments speaks to some type of utilization of metal or wood slats in the
chaintink fence that staff felt would help minimize blowing sand. He said
that in his discussions with the applicant's agent, the agent emphasized
a concern that slats in the fence had not been required of others. The
agent also had asked for a clarification of item "n" of the staff com-
ments. GALBRAITI{ said that item "n" was about the vehicular access to

the residential streets, and they asked if that included access of farm

D....r

41·#0

02

AU...29<63 . . .

I'.Il'.:'£6.=2%Z;*:2

- i.3

e>}4 . i
133IFE335777

'19/8$57.

4.

'· #42+:q„ -·:79;L.

r

*vz.. + -

'41



:0

3- 7---

4=*44-,44-4*. 21'.L,'.2,4.9*N24*9..f-t , : 1·4

P

equipment. GALBRAITH said that was not staff's intent, onty access to
and from the sand plant itself.

1

GALBRAITH added that staff was in support of the application and
recommends approval subject to the conditions in the staff report.

GARDNER commented on itcm "n" of the staff report. He asked if
it was staff's intention to not allow commercial vehicular access from the
sand operation onto 51st Street and Delaware.

GALBRAITH said that was correct. He suggested changing the
wording to "there shall be no sand plant vehicular access from this
conditional use site to either 51st Street North or Delaware".

Ef: · .124% 1

MARTIN UPDEGRAFF, attorney representing the applicant, pointed ligilliaout that the applicant was not asking for some new sand extraction area

that has not been presently in place. All the applicant was asking for
was an extension of the present sand extraction area which would allow
future and further developments along the lines that he has proposed in
the past, and that he has done in the past. They feel that most every-
thing that has been recommended by the staff was reasonable. They do
not feet that the provision in the chain link fence atong the northwest

//"'/"m

quarter including metal or wooden slats was particularly necessary
because it seemed to them that if they put in a buffer zone of trees and
vegetation along the north line of the new site as they have already
done along the north side of the present property, that that in itself
would serve the purpose of protecting as best can be done of any type
of blowing sand or dirt. He felt that the problem that the residents
have at this time and what they are objecting to, was the problem that
now exists. This is farmland in this area at the present, and will
remain so until, if this use is granted, there is future development of
sand extraction. He pointed out that anytime there was a southwest
wind coming through on a piece of farm property, there would be blow-
ing dirt and dust from that type of operation. He said that they did li

not propose to change that in any way except to develop this in the
means of sand extraction that has been going on in the past, and proba- -
bly they would enhance the property from that standpoint and cause less -/
dust and blowing upon the neighbors because of the method which they
were going to use. They have no intention of changing the present ..=.i:£./.I

location of the sand plant itself. There would be no storage, to his traa¥80)0
knowledge, of sand in the area where it is being expanded, it would still
be brought back to the main plant. The truck traftic and the area that

is now being used for that purpose would continue to be used for that
purpose. The only thing that would go into the 80 acres that is in-
volved would be the extraction of the sand itself.

44%¥23§

45448
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UPDEGRAFF mentioned their concern on the vehicular access. He

stated that they presently provided access to the Alexander property
directly to the east, and there must be access to that area for farm
implements. They want to make sure that the access was still granted in
there. As long as it is specified that the restriction was just to the
sand plant operation and its vehicular traffic there was no problem.

UPDEGRAFF showed slides of the present sand operation.

MOTION: That Mr. Updegraff be allowed
an-aitional two minutes to finish his

presentation. Gardner moved, Moore
seconded and it carried unanimously.
Banzer, Crockett and Hansen were

absent.

UPDEGRAFF continued showing slides. He discussed some of the

development in The Moorings to show the Commissioners what has been
done in that area, and to give them an idea of what the applicant has in

3 ' 1 mind for the development of the area on wliich they were asking for the
expansion of the sand extraction. He said that they were only asking
for an extension of the best and most reasonable use of tile property in
the area. They did not feel that it would cause any further discomfort

-4-
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sand and sees a foot of water in his basement, he could call Miles and
4 Miles could say that it is the same level as in the sandpit.

WYANT insisted that the residents of the area wanted definite
answers. He said that he wrote a letter to Mr. Miles, stating "your
letter dated January 16, 1985, doesn't tell us anything we wanted to
hear. We want a notarized statement from you that will guarantee us
that moving the dredge 150 feet south of 51 st Street North, that the
noise level will be no more than it is at the present time, and also that
it would not raise the water level under our house so that it will not
flood our basement. Also, if any of the above happen, to our property,
you will buy our property at twice the present January 1985 market
value. You send us this notarized statement, then you will hear no
more from us". WYANT said that Mr. Miles called him on the phone and

94. said that he would assure Wyant that the water level would be no more
2- than it was at his sandpit. Miles said that he could guarantee him

almost all of this except buying his house at twice the normal value.
WYANT told him if he was so sure it would not bother him, he would
never have to buy his house.

4..4 . . . 1Siot./ '

GALBRAITH pointed out the access on the map. He said that one

of the comments staff made was that street right-of-way for Delaware be
cj dedicated at this time. He felt that Mr. Foster was asking if there was

land from his client's side that was yet undedicated, and that was cor-
rect. He said that Mr. Foster's client would someday have an obligation
to dedicate his half of the street.

FOSTER said that he could see where that would be required, but
he had not seen the recommendations. He asked if it was part of the
recommendations that the west side of Delaware be dedicated.

GALBRAITH said that was correct.

THAD DAVIS, 5213 North Athenian, in opposition, read from a
prepared statement.

DAVIS said that he had three aerial photographs to show. 1-le

pointed out that tile first photograph showed tile existing sandpit south
-· of this area. He asked tliat tlie people from tile neighborhood who were
-: opposed to this request to raise their hands. About 40 people raised

321 ·

-6-

RICHARD FOSTER, attorney appeared on behalf of Moyle Alexander Il"/1,1,=Ilit

r, and other members of his family who own land east of this sandpit. 1,225

14 When the matter of vacating 45th Street came up about 3 or 4 months ..p I i.

ago, it was pointed oiit tliat the Alexander family owns about 20 acres
that are cut off by the dike at the Little Arkansas River on the east,
and therefore are landlocked except forsome sort of street access across
the Miles property. It was decided at that time by the Commission that
45th Street should be vacated but that other access to that land would
be allowed. At thal time they were shown pictures of the land with a
road going around the perimeter. FOSTER said that it was his under-

standing that what was dedicated to the public was an extension of
Delaware Street that ran through Miles' property from north to south.
FOSTER asked if there was going to be an extension or a piece of 1
Delaware in the site today to connect up what has previously been given
to the public to give them access. He said there was a gap there.

"My home is next to the area being proposed for a sandpit.
...m.........r

I am here to protest this proposal. 1 won't bore you with
the reasons why 1 don't want this sandpit. I think they
are obvious. They are obvious to all of us. Noise, dust,
unsightly appearance, etc. All of the reasons are obvious
because they are the reasons for property zoning in the #ft'*72£9./.././.1/

first place. This property is zoned "R-1" Rural Residential.
Many of us before we buy property in an area where there are * - - ··

large open fields will check out the zoning before we buy ·I··

in that area. What does it mean when you check out an area
and it's zoned residential? It certainly does not lead you 41.»t,
to believe that there will be a sandi)it in that area. Heavy
industry simply does not belong in a residential zone."

333'y,tvo; Ar 22,·02 77*i*L
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their hands in opposition. DAVIS continued that photograph two showed
the existing sandpit operation. He said that it looks like heavy industry
and not residentially zoned property. Photograph three showed some of
the homes built in the last ten years just north of his neighborhood. He
said that much of the surrounding area had already been developed in
homes, and felt it was fair to say that the area where the exisling
sandpit was located would probably be covered with homes already if the
sandpit was not there. It would probably already be developed as the
outlying area has been developed. DAVIS said that he had received two
letters from Mr. Miles. In both letters he explained:

"The only thing different that you will know as far as
we are concerned is that we will have a dredge sitting
up there. We wilt be no closer than 150 feet from the
roadway."

f.4- . p.,

v?fe ..,9 did'*.- 1

-:<64
DAVIS 58!d that he asked Mile. what was a dredge. He explained ti.BICE.jy·253;-31' -2. t r .·.w·84

that it was a floating platform with a 500 horsepower motor on it, and it
has a pump on it. It has a large tube that goes down and pumps the 1 r
sand and water out of the ground. DAVIS felt that was noisy, and felt
if it was brought up 150 feet from them there would be a change in the r
noise level. He did not feel that Mr. Miles' neighbors or Mr. Miles - #
would allow it across the street from them. He asked if there was anyone present that woutd like to volunteer their residence or their
neighborhood for a dredge 150 feet away from them. DAVIS said that
there were other areas of concern. Would this affect their water? He

said that probably not frim what they hear. But has a qualified source
checked this out? What will it do? 1-te said that they were atl on shal-
low wetts in this area and they drink tile water. He felt some knowl-

=*M==lu,*a,maN edgeable person or committee who studies environmental impact surely
could do a study on this and let them know where they are.4297973'.*,1

MOTION: That Mr. Davis be allowed

anaitional two minutes to finish
his presentation. Gardner moved,
Chisholm seconded and it carried
unanimously. Banzer, Crockettand
Hansen were absent.

.42.%8J nt. 5191
.·4»q

009'L
DAVIS asked if this diggitig was atlowed this close to their homes,

1///mijAHHe reminded the Commission that they were talking about digging about m===.
will the sand under their homes eventually flow out from under them?

--I

35 feet deep within 150 feet from their homes. The water current was Imi/#

1%e=I. from northwest to southeast which was from under this residential area
towards the sandpit. He asked if anyone had answered that question? '.„.1..".'*

He wondered what their property values would be in the next five
i years. He pointed out that the sandpit had been there since 1974 and ,/., e

11//he did not see any development on it. All he could hear was "more".

Could they take "more" out. He asked what if the top soil was removed Mi
and nothing more was done? That was what had been done on the south 2.-,4

end of the existing pit. Would that be left next to their homes?
DAVIS said that they ask questions and voice their concerns. They

are worried and they are angry. DAVIS said that Mr. Miles' attorney 1,/%*.-:
had given them a very vague idea of what they intend to do as far as      -

<.waill"lill/'llimile erecting a tree row or a fence without slats. He said that he would m##

like to see it pinned down. If they are going to work with vague
answers, they would not get anywhere. He said that they have worked
with vague answers in -j, 'e-this project for the last 11 years and they see
what it got them. He asked if they could define it, put it in writing, 1909*9

.-AhT. 11. ·

and if there was anyone that could hold people to an agreement like 03'%9FS .

this? ·

·43

BAYOUTH explained to Mr. Davis that the property was not being
rezoned, that alt they were doing was requesting a permit to extract
sand, so it is not anything permanent. He said that sand was where

you find it, like gold, you liave to mine it at that particular point. He
pointed out that from looking at the half-million dollar homes in The
Moorings, the extraction of sand did not stop the sale of those houses
and Mr. Miles was there then. He felt that all in all when this optration

-7-
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to the residents of the area, and that they would be protected by the B.;'
suggestions and conditions which had been recommended by staff. .&2

GARDNER mentioned that Mr. Updegraff was present on the previ-

ous discussions on the conditional use permit on the portion south of
45th Street when they dealt with the expansion of the removal of land in
there and the creation of a waterway through there. At that time the
proposal was to retain the sand plant where it is presently and allow the
operation of the bridge in the lake area. It was the Commission's un-

derstanding that only the dredge would be operating in that area.
There would be some removal of overburden initially prior to the dredge
moving in. That would occur typically during daylight hours and in the
course of normal work days. Butthe dredge itself was the only element
of the sand plant operation that physically intruded into that peripheral
area. He asked it that was still what the applicant was proposing.

?02*3*44«:+17<: s

29.t'

UPDEGRAFF said that was correct. The only intrusion into that
area would be the dredge itselt in order to extract thesand except for
the removal of the overburden which was for a very limited period of
time. There would be no other intrusion that they anticipate in that
area until the project goes forward with the anticipated development later
on.

GARDNER said that it appeared on the development plan that the
intent was to limit the extraction on the northerly end to a point that
would allow sufficient land buffer for subsequent residential redevelop-
ment. He asked if that was correct.

UPDEGRAFF said yes, the anticipated use was for the development
of residential areas on the northernmost point which would then be

compatible with the surrounding neighborhood.

8

JUDY ELLER, 5201 North St. Clair, presented a petition of 108
names in opposition to the extension. She said this represents 77 per-
cent of all of the households within the 1000 feet. She related that most

people indicated when signing this that they did so because they were
concerned with noise. She pointed out that the operation does run more
than 7 a.m. to 5 p.m. They were also concerned about the blowing
dust. What concerns them most was the dust that was going to blow
while they were taking off the top soil. Mr. Miles had told them that

there would be from 1 to 18 inches of top soil that would be taken off.
They were also concerned about the possibility of harm to the water, the

possibility of truck traffic, safety for the children, including the 100 or
more children that attend the Salvation Army summer camp a day, and
which also included retarded children and adults. Mostly the uncertain-
ty about this project, especially the length of time that was involved.

ELLER pointed out that most of tliem knew that The Moorings did not
just spring up overnight, and a lot of people were concerned about the
length of time that this was going to take. Their concern was also

about the general intrusion into their neighborhood of this type of
industry.

9246'fc

:64 HOBART WYANT, 5303 Delaware, stated that they built a new house
at 5303 in 1975. The basement was finished and carpeted. They re-

ceived a letter postmarl<ed January 5 from Mr. Miles telling them that
they would receive a letter from the Planning Commission in the near
future. They received another letter from Mr. Miles, dated January 16,

1985 and postmarked January 15, 1985. He read from the letter from

Mr. Miles, stating, "when we get through producing sand in this area,
we expect to develop this property in tlie sanie manner that 1 have
developed in The Moorings. I have not tried to downgrade the area with
the operation of Miles Sand Company. I doil't believe building The
Moorings was downgrading of the area". WYANT said that he was sure

The Mooriiigs was not downgrading the area, but digging sand out in
that area downgraded the area when it comes so close to people living
there. WYANT continued reading, "also the question has been raised
that I will raise the water level in the area through my lake. The water
level at your house is the some level es it is in my sandpit". WYANT
speculated that when he goes to his basement after Miles starts to dig

-Fi' 1 -·1- ,·,a '.¥.1 Alt.Yul'*'I<.43 0.- . ' F. -.r.
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-             is completed it would appreciate the homes. A fine example of that was FE
across the street in The Moorings.

1

DAVIS countered that Mr. Allies has not proposed another Moorings
in this area, at least not to them. When they had the neighborhood

meeting, Mr. Allies proposed apartments in that area. He said that he--/*I.lili runderstood that they were talking about a conditional use permit and
that it was not permanent, but it has been pretty permanent to them b

---1 since 1974.

MOORE asked Mr. Davis if the existing use that was out there now 1 b
45(... is giving him trouble in his home.

DAVIS said that the use was about one-quarter mile away from his
home and it was not giving him trouble...Ill, f

MOORE said that evidently the neighborhood had not had the bene-
fit of the report from Mr. Jack Brown, Chief Environmental Quality
Officer, who was the leading authority on what this operation was going
to do to their ground. He read from the memorandum:

"A review of the operationat plan for the above subject
activity has been completed. This type of sand extraction
operation shouted have no negative effects on groundwater i**

. -:45*10quality or quantity. This determination is based on past 04··*St/l

experience with subdivisions adjacent to or part of exist- .08**r;
ing or abandoned sand pits using private wells for water 22.
supply. No part of the proposed activity introduces con- 44· b.·•,4,

taminants into the groundwater and water table draw-down
is not expected. In brief, nothing associated with this
operation is any different than other sand mining operations
and the Department has had no past groundwater quality
problems associated with this type of process. "

i

MOORE pointed out that the memo goes on to say that they required -
the applicant to dig at least six feet down so that there would not be
any vegetation in the water. MOORE said that he felt any concern about

te=m what this could do to the groundwater, etc., was not a concern any
longer. He said that the only thing that bothers him about this whole
thing with the people in the audience was that the Commissioners sit /f,YA.3:Mjre,FI,42/

. there so often and get requests for changes of zoning, and this was not
a change in zoning, to put an industriat or commercial or something that

fil** could depreciate property values, and here they have a concept that
would do nothing, in his opinion, but enhance the property values,
albeit it was going to be a few years in the future, and they show up in
mass protest. They could have a lot worse out there than they have
now. He said that he could understand them wanting answers to ques-
lions as far as restrictions go, but staff has got almost a whole alphabet
from A to U with nothing but restrictions about what was going to have
to be done in order to pull the sand out, and he sees every one of

-99*9 those as helping the property owners in tile area, from trees to all sorts
':. of items that they would have to comply with in order to pull the rest of

the sand out of the property, and again. it was still staying residential. .fiall#/9/*AS,5"4 r MOORE related that he sits on the Subdivision Committee and when they

»35«i came in to ask that 45th Street be vacated, KGEE opposed that because RE '.
they had a sub station there and they wanted to be able to store things
and drive their big trucks in and continue to haul in telephone poles, ./4

121 -  - boxes. etc He said that they told KGSE they might as well forget it =24
because it was being expanded, that it was too nice of an area to worry
about them making a big storage yard out of it and driving their trucks
through, and this was mainly to benefit the property owners. He said

that he thought that this use would be compatible and that was why lie -93'e·:.:.
was so surprised that everyone was present complaining about it. He
said that he would much rather have the lake there than a sliopping
center or a lot of things that could be put in there, such as an indus-
trial area. It is far enough out of the City that he was not so sure that
that could be something that comes up down the line. If they get the
lake in, all he could see going in would be residential homes like they

- have in The Moorings or a park, and that would do nothing but increase
e their properly values.

i:i/Il:/*':£
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DAVIS asked when would this happen? What if they tried to sell

their homes in the next five years? He said that they were promised 11
years ago when they were granted a 15-year conditional use permit. the
same story that they have heard today. Re said that he did not see any
guarantees that this area would develop. There is a lake there now,

start building on it if they are going to develop it. Why extend it and .1.1..........4i-litmput the neighborhood through another ten years of listening to backup .92©g"..'.-Il....
whistles and trucks. DAVIS said that they were partly negative from an                 -
emotional standpoint. They have been through this for a long time now.

They never expected any of this when they bought their homes.
I · '474 :,

Ba

F.3 4  29»31,19'.,3, %41*
4 . 'IJ: 45.0 094'40-
 .Mil

GARDNER commented that Mr. Davis' question about subsidence or

settling of property any movement of sand was something that probably
had more of an emotional basis based on a lack of knowledge of how the

soils do function than anything else. He felt that there were a couple of
very close examples in terms of the Big River, the construction of the
levees there, the creation of Crystal Lake in The Moorings area and the
extraction of sand there. The fact that the entire levee area has not

subsided, moved or otherwise, and that has a great deal more proximity
to the water, the subterranean water flow, etc. If he said that if they

examine The Moorings area and some of the reports from there in that
vicinity based on the constructions proposed in that area, he did not
feel that they would find any better base to build upon unless they go
down about 47 feet to where they begin to hit bedrock and lime.

-I'lf:/6/1/,6.• -V ,9
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JAMES HOLCOMB, 5301 North Charles, in opposition, stated that he

was going to try to eliminate personal feelings in this and tell the Com-
mission exactly what he has done. 1-le pointed out that the memorandum

before the Commission from Mr. Brown was initiated at his request. He
said that he questioned Alr. Cromer of the Health Department after he
saw this letter. He asked him how did he know or did he normally
check around sandpits for water level. His answer was no. He asked

Cromer how did he know it does not lower the water table. Cromer said

that all that they know was they had not received complaints of people
· having to drill new wells, so they assume it has not lowered the water

table. He felt that there was a lack of credibility in that particular
area. He asked Mr. Cromer if it doesn't lower the water table, has
anyone ever taken the water level at The Moorings. Crommer's response
was no. He asked Cromer if he was aware there was a water problem
there. Crommer said no.

..·517

*4%4.
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HOLCOMB stated that during the process of checking and going
through all of this, they did visit Mr. Miles and Mr. Miles told him that
during the hot summer days it was not unusual to lower the water table
at The Moorings one-quarter inch a day. Throughout the years that
The Moorings has been in existence, tile water table has continually
lowered. lie said that it would come back up in the spring, but it has
never come up to the same level as it did the previous year. Also the

quality of the water in The Moorings was so bad, they can water grass

if they are careful, however if they water trees, the trees will die, the
water is so salty in The Moorings. HOLCOMB said that this was what

Mr. Miles told him. He dug the pit, he developed the area, he should
know. HOLCOMB said that therefore he refutes the credibility of the

first paragraph of Mr. Brown's memo, but does agree with the rest of

/ it

>R
nni.:41

1 1<r·. HOLCOMB said that they talked in great detail with Mr. Miles aboul
his plan, and Ir was not sure, because of age, v.hether llc will see il
completed or not. He did admit that it would probably be over ten
years before there would be any development in the north area. The

,@2222.-11!6-
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HOLCOMB said that they do have continuous noise problem where
they live. If it is not the pumping, it is the trucks with beepers on
them all day long. The dust is extremely bad. lie said that last year
he checked with Kechi Township, and they had spent over $2,000 moving
the dust on 51st Street North because tile dust and sand had blown into

their ditches, partially closed part of 51st Street North. Also it piled

sand up to two feet high on some of the residents property. He said

that if you go by Mr. Miles' sand operation on a windy day, the stock
Files look like the Saliara desert with sand blowing across it.

Ill' '.•·'41
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first operation that he intended to do was to remove the top soil immedi-
ately from that area and then go in with the dredge and remove the
sand. After he exhausts that area, heintends to go to the extreme
south in the area all the way down to 41st Street and start development
in that area and proceed north. He said that they were looking at 12 to
15 years before they would see completion of that area being developed.

'92:=,0%1904:.
4-+ HOLCOMB said another question that he had was who was going to el"Ad#

retain ownership of the lake. Would it be Mr. Miles? Would it go to the 30=
40,County? Who would pay taxes on it? Who was responsible for anyenvironmental work? -

MOTION: That Mr. Holcomb be allowed an
aBitional two minutes to finish his
presentation. Bayouth moved, Moorej.6........1%
seconded and it carried unanimously.
Banzer, Crockett and Hansen were absent.

HOLCOMB continued that they have to look to the future, and their
future lies right there. He said that one of his first questions when he
started questioning this was what government agency inspects and
follows through to make sure conditional use permits are complied with.
Ilis answer was nobody. He said that he has not found any individual
or any agency he has talked to that says that they check with these
people. HOLCOMB pointed out that there were several violations of the
present use permit that Mr. Miles has. One was the erosion of the
banks. He believed that there was a condition there that calls for him
to have a certain grade on the banks. The water depth in son,e areas is
less than three feet. The County says that it should be at least six
feet deep. HOLCOMB asked when was this conditional use permit going
to be complied with? Ten years from now when the whole development is
gone? He felt that these were areas that should be very closely moni-
tored. He pointed out that 51 st Street was a one-lane street. Some of

it was paved a block and then sanded a block. No heavy traftic could
be allowed on that street. He asked that the conditional use permit be
denied because it would adversely affect the environmental quality of
water, living conditions of himself and his neighbors, and probably
decrease the property values of the surrounding area for at least ten
years or until the area is developed. He mentioned that there were

many elderly people in the area and they would be unable to relocate.

i

LULALIA LANGFORD, 1736 West 53rd Street North, in opposition,
stated that the first time she was before the Commission, she was >
one-half mile from the sandpit. The second time she came down, she 2
was one and one-half miles, now she was blocks from the sandpit. She
said that she had lived in the area for 28 yeai-s so she was tliere before
any sandpit ever started except the one started over by the River which
is Tile Moorings now, and the one Miles started on north Ridge Road
that he abandoned. LANGFORD said that when the applicant started the :
one on 45th Street, he stockpiled dirt there, it was covered with weeds
and the majority of the property was left in weeds all summer, especially
the roadway. He has dedicated road right-of-way. She pointed out that
anything having to do with the operation was supposed to be so far back
from tlie center of the road. He has not comnlied with this in any
manner. He was asked to remove a couple of the bins for his gravel
and then he put them back again. He was suppose to maintain his roads
in a gravel condition. She said that there were times when there was so
much mud on Meridian it was hazardous to travel on the road. 1
LANGFORD said that the applicant belonged to the Kansas Aggregate %52&%5Producers Association, and at the time lie wrote the article in the news-

91931%paper, he stated that it was a problem that all big sand companies were 3%22*:

transported tons and tons of sand to tile El Dorado Lake. LANGFORD ''
beginning to face. She mentioned that he was on tile west side and he 4.4•·#:i:

said that there *i·as very little building going on in her part of town. It
has not developed. The applicant says that it was going to be very
expensive to have an operation so far away from the building sites, and
the only sites were on the east side of Wichita. He finds it hard to
understand why the neighborhood does not agree with the fact that the
sandpit should be there because it would increase in value perhaps 20
times more dian when lie bought it. LANGFORD agreed that it would

10 -
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increase in value, but it was going to decrease everything for the rest

of the neighborhood because they have to spend a lot of money keeping
their property in condition. They spend a lot of money getting their
furniture cleaned and repainting their houses because of the silt that
attaches. She said that you could sift out the silt in the insulation in
her roof. She mentioned that three of the Commissioners stated that

digging would not cause the shifting in the sand. LANGFORD said that
she talked to a geologist and he informed her that if they were pumping
the sand from the south or from the east, it would not affect the homes

1 to the north, but since this pumping operation would be directly from
adjacent to these homes, it would eventually cause shifting of the sand,
because of the makeup of the sand and it depends on how well they will
adhere to each other before they start the shifting situation. F'779***Ff€%.f..

GARDNER asked Mrs. Langford if she farmed.

LANGFORD said that she had lived in the area for almost 30 Years,
-lk..Ar:.4 , and it was farmland. and she did not have the dirt that she has now.

GARDNER asked again had Mrs. Langford ever farmed.

LANGFORD said yes.

GARDNER stated that he had a farm himself and he wished that it

would make a profit one of these days, but it has not yet. He pointed
out that what Mrs. Langford had passed around in the bottle was a verY
fine sediment and not what you find around sand extractions.

LANGFORD disagreed. She said that she had a report at the other
meeting on how much of it was made up of sand and how much was made
up of silt.

GARDNER said that the point he wanted to make was in a farming
operation, depending upon the field cultivation practices and what crop

they happen to have in and tile drought factors, there could be an awful
lot of blowing in a farming operation, and he suspected that was the
cause of more of the neighborhood's difficulty than the sand was in
particular. He said that between the blowing from a farming operation
and what it runs into during the year, and Mrs. Langford's comment
that somebody left weeds on a field, it was difficult for him to tell
whether she preferred to have the blowing dust or some kind of vegeta-
tive ground cover.

GARDNER responded to the comment from the geologist. He said

that he recognized, as everybody does, that given a certain set of
circumstances, you could get anybody to say most anything. But the

idea that they could have sand from several hundred feet away and it
starts to slough off and move into a lake of 25 to 30 foot, it was prepos-
terous in circles among geologists.

LANGFORD commented that she did not say the houses would fall
into 30 feet of water. She said that there would be a shifting of the
land. Over at 13th and Hiltside, houses are built over there and there
is a sand base there too, and those houses have shifted, and shifted

years ago. She said that she noped that the houses at The Moorings
have pilings under them when they are so close to the River or they will
fait off into the River.

4·
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GARDNER said that It was kind of like sailing off to the edge of 2521=

the world. There were people who believed that for years and strangely „m#4@gm

enough other people with a little more scientific background are showing te¥1
it to be different. 3*r
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JIM ELLER, 5201 North St. Clair, in opposition, said that he would

like to quote sorne minutes of the Board of Sedgwick County Conimission-
ers when they were discussing a sandpit in their November 10, 1976 1
meeting. Mr. Scott said that it was his understanding that this would
be the last sandpit to go into that area. lie was referring to the 1974
sandpit. Scott said that he was not in favor of having another sandpit
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in there at the present time because the Commission did promise the
neighbors at that time that they would not approve any additional
sandpits.

JIM ELLER quoted Galbraith as saying that "perhaps if the Board
had an applicatioh north of Mr. Miles, he would think that this would
have adverse aftects on that neighborhood to the north". ELLER felt
that Galbraith's opinion on this should be followed.
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BOB HALE, 5258 North Charles, stated that Mr. Miles was a friend
of his. He said that he was talking to Mites the other day and asked
him about the shifting of sand, and did not think it would bother any-
thing. HALE said that he was concerned about it because at Twin Lakes

all of the big buildings have cracked and they are shifting. He men-

tioned that across the river there was salt that goes intu Hutchinson.
They did not have it on this side of the river for sometime. They have
got it now. He asked what would it do to their wells? The salt is

coming in and once it comes in, the wells are gone. They would not be
able to drink the water. He said that he had horses and could not

water the horses with it.

VALERIA VERBOOM, 1825 West 53rd Street North, in opposition,
stated that she lived at this address since 1946, a long time before any
sandpits were ever in the area. She said that what she would like to

ask today was the worth of a man's word. When Mr. Miles went over to

the east side of Meridian to dig sand, he came to her house and said,
"Valeria and John, you are friends, please tell your neighbors how good
a man I am, what a fine repittation 1 have, and that i would not do
anything dishonorable". She said that Miles was a friend of hers, and
she was very naive and she believed that. He said, "tell the neighbors

that it would be ne longer than seven years." VERBOOM said that

today was her first indication that he had even asked for an amendment.
She asked again, "what is the worth of a man's word."
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GARDNER stated that he appreciated Mrs. Verboom's remarks, and
would like to respond very directly to what the worth of a man's word
was. He said that the Commission has had the privilege in the last
several years of reviewing conditional use permits on a variety of sand
extraction operations around the city, and they range from Ritchie's on
West Street to their present location; Dolese; several sand plants on the
south end of town along the Turnpike, and he could tell her, bar none,
that this was the best sand operation in the vicinity in terms of the way
it is arranged. Its separation from the neighborhood, the manner in
which it is maintained. fenced and operated. He said thdt while Mrs.

Verboom did not have the privilege of reviewing that and the detail that
the staff brings in these reports to the Commission, he could tell her
that this operation was by and large far beyond reproach and consider-
ably better than the bulk of those that they, in a normal course, see.
GARDNER said that anybody that disagrees was welcome to say so. He

said the point he really wanted to make was that, given the Commission's
perspective in that regard, what was being proposed here in the way of
an extension of an operation by retaining the plant where it presently
is, is probably one of the best proposats they have had the opportunity
to look at in several years. The ability to anticipate how long an opera-
tion would go on was very difficult, and lie was not sure it was a fa/r

question to hold someone to an answer of a specific time frame given
economics of the locale. He said that he was not sure that anybody was

under an obligation to pull out and fold up an operation prior to the
completion of a fair round of business.
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JIM TURNER, 5326 North Charles, in opposition, stated that a lot 12-3:71 .F
4':''Dtli/.1

 of times it has been stated that Allies has made certain statements that
he would onei operation and it has been extended. Agreements have
been macie that they set the stockpiles and equipment back from the
highway at certain areas where they put their dirt, etc., and it has not
really been productive. The tree row was one thing they had growing
and constantly to got it put back in operation was to put more trees
there when they died out. TURNER said that it was tile little things

*ty that keep eating at the people in tile area. Most of the people are

middle class. They don't have a lot of money, anc] they don't have a

.+SeM.: very tittle money, but they are middle class. TlJRNER mentioned that as
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far as the houses in The Moorings, they are worth a lot of money, but
as one in the area, he would not ca e at all about one of them being
built next to his property because he just was not interested in that
class of neighborhood. He said that they were in a dass of their own,
the middle class, and they do not need a big sand operation, big
trucks, big high-rise apartments, big beautiful houses, they are a class
in their own and want it left that way. He asked that they don't come
in and destroy a nice neighborhood with the intent of building something
that they don't really want.

1!Eaftttli:/4.'I#<* -4
*63.".4.P.*3.-' 02 4:1.: 

ze:d>69449* . · BAYOUTH stated that he was a very optimistic businessman. He j tries to plan long range, but sometimes the bottom falls out of the
marketplace and he loses money, because things did not move as fast as
he intended. He said that he would not question Mr. Miles' word. From
past experience of him coming before the Commission, BAYOUTH felt that
he had done a fairly decent job.

*#4.0243
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HALE, speaking again, said that when Mr. Miles started his sand
operation across the road, he made a statement then that he would never
come any further north than where he was now. He said that he under-
stands what Miles was under, he has contracts to fill and he wants to
get just as much as he can. He said that Miles did not pump at night.
HALE wanted to point out that Miles was coming north again.

DR. GEORGE GSELL, 8404 Limerick, felt that somebody should say --
 '

something nice about this project. He said that the land across the road
+   has been in his family for 65 years. Miles' father started his sand

project on their farm many years ago. So they watched the development t*5ly,3m,28,1,

in that region all those years. GSELL said that they looked with inter- -
est at the entrepreneurship of Miles as he developed the sandpit south - :5//hi:
of their land and innovated the idea of fingers in his lake, and has 8-/4

eg since turned into The Moorings, which is a unique development. He said
that they watched with interest as he bought the land across the road Clm le#J
developing the same idea. As far as he could see, this was simply an
extension of the same idea that Miles has carried on in such a worthwhile ir-

fashion, and it would seem to him that Miles should be encouraged in an
idea which has improved the neighborhood, improved the value, and has 77-*1,
added to the tax base of the County.

be,43
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JOEL POLLACK, agent for the applicant, stated that tile Commission
has heard a lot of things today, but felt it was a matter of focusing on
what the key elements are and what the jmportant issues are particularly
as it affects the neighborhood. He said that they have heard a report
on the environment, a recommendation from staff that was favorable. The
application has 21 stiff requirements. There will be a hedgerow going
up that is not tliere now strictly for the primary and specific purpose of
blocking any sand. dust or other objects from going into the neighbor-
hood, and that would be an improvement over what is going on now. He
said that in alb respects, he felt that this development would certainly do
nothing but enhance the neighborhood both in the short and long run.
POLLACK mentioned that he had the privilege of working with the build-
er who built the homes in The Moorings area, and was somewhat famifiar
with the entire area. He has looked at the value of houses that many of
these people are in consistently over the past 10 to 15 years, the values
have done nothing but go up, and he would stake his reputation of 25
years in the fietd of real estate that those houses would continue to rise
in value over the next succeeding vears, not withstanding the approval
of this application. Thal he could speak specifically to, and that he
speaks as an expert in that area which he was familiar with, and hope-
fully that can alleviate some of the concerns of the people in that
regard.

·1*-' I lilli
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POLLACK stated that the applicant did not have to send any letters
to these people, lai them personal visits, or anythiiig else. He could

have hid and waited for the normal notice to go out from the City. But
he did not, llc stood up talt, whether it was adverse or positive. He
wanted the people to know, and he wanted them to know from him. and
he wanted them to know first hand. POLLACK said that it took a man

of integrity to do thal. lie respectively requested approval of the
application.
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DAVIS wondered if Mr. Potlack lived north of this sandpit. He said 1

ihat they live in that area and they are talking about the next 5 to 10
years. He wished the proponents would ask themselves if they lived
directly north of a sandpit 150 feet. wolitd they like to live there. He

said that the neighborhood has shown up in mass on a workday, and had 3,47.1.-4437.V. r. 1,5/

gone to a lot of trouble getting to the meeting. He said that they
oppose it, they live there.

BAYOUTH commented that close-in sand was vital to the growth of

mr the City. Finding new sand close in was quite difficult. The applicant
would be out of business if he did not expand his present location. He

said that this was not any different that anyone else that they have
zoned for that wanted to expand their present location. He pointed out

that it was pretty tough for a sand operation to go find new sand, and
what was in close was tied up pretty tight. He said that he would like
to see Mr. Miles get with the neighborhood to work out the problems of
the hedgerows and p'anting, and he was sure that Aliles woutd see that
it was done.

CHISHOLM stated that the applicant created the neighbors there,
and he created this situation. He said that in his opinion he would have
to go along with the people who live in the area, which was very unusu-
al for him because he was normally not swayed by this type of discus-
sion. He was a proponent of business and wasfor them to grow and
expand, but fett, in this instance, with the situation, he personally
would have to vote against the request.

PETERS commented that he happened to be on the County Commis-
41- sion in 1974 and was very familiar with the neighborhood residents,

including the applicant. He said that if his memory served him right,
the reason they approved the application in 1974 was because there was
a buffer of 80 acres to the north, and felt that it was some protection *12Pe 1
for the people in that area. It was also his understanding that that was f
about as far north as Mr. Miles planned on going with his sandpit opera-
tion. PETERS said that for the reasons stated, and remembering those ,
circumstances, he would have to vote against the application.

GARDNER stated that the application to extend a dredging operation
and a soil removal situation into the adjacent 80 ac 5 to the north was a
great deal different than what has been categorized as moving a

20&#Vt full-fledged sand plant into the 80 acres and placing it immediately south
42:6*,ea#m,m

of the residences. With the retention of the sand plant in its present
location, lie did not believe that they were ei ther damaged or subject to
anything of a different nature than what they presently have there short
of the movement of the dredge and its operation in the 80 acres, and
that is being back to the south of the 51st Street area in accordance
with the redevelopment plan. He said that the issue on the surface

appears to be one of moving the sand plant in as a next door neighbor.
Realistically it exists as a next door neighbor. It is a good example of a
proper operation, one of the best in the locale. He said that he did not
believe that the dredging or tile removal of the overburden prior to the
dredging in that area Iiorth was going to be detrimental. The proximity
of a residential area to a sand operation was one of a well-established
nature both in terms of the values that the people have on their houses
there presently, and the values in the development at The Moorings. He
said that to his knowledge there has not been any discernible loss in
value because of the proximity to the operation. GARDNER said that he
did not find the objections to be with basis.

269*
Dif.

040·4,:*If

. 47.. WILSON commented that he did not believe that the putlic had been
2€ '.1 - of he ifaware of the extent staff's requirements, and wondered

Galbraith could assure them of how these requirements are enforced, if
they have not been en forced in the past. Ile asked who was the enforc-
ing body for tile fencing, screening, overburden removal and planting of
grass in there and the keeping of the depth of the lake. He said that it

willl:IMIA was quite extensive and he was afraid tile public really had not been
aware of the requirements thal were being put on Mr. Miles.

· 59.
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GALBRAITII stated that the Countv Zoning Administrator's office is
charged Nith inspection and seeing that compliances are found for these
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types of conditions that the Planning Commission recommends to the
-              Board of County Commissioners. Ron Worley is the County Zoning -i

Administrator.

RON WORLEY, stated that he has been the County Zoning Adminis- .,
k trator for the past three and one-half years. During that time several f

sand plant operators have had occasions to become acquainted with him 4
and not always to their liking. Mr. Miles has not been one of those A..

people he has had to deal with in terms of violation. WORLEY said that
-                  to his knowledge, Miles' operation was currently in compliance with the
-*1%1,0.2,2 current conditions. I f it is not, he has not had any complaints to that

effect. He said that if there were complaints, his office would certainly
investigate them and try to correct them if they exist as they have done
with many other sand plant operations and any other zoning violations.
Some of the people who previously spoke have contacted him about
violations, and to his knowledge, they have been satisfactorily able to
resolve their particular complaints about zoning violations that were not i
necessarily sand plants in nature. WORLEY said that he has reviewed h

the conditions and they were fairly extensive, at least more extensive
than would be the normal ones for previous sand plant approvals. He$ 'P
felt confident that his office coutd enforce them and would assure them
that it would be his intention to enforce them if the Planning Commission
and County Commission desire to approve it.

r ' e
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MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the existing sandpit
operation to the south and the former sand-
pit operation to the west which is now
redeveloping for residential purposes; the
suitability of subject property for expan-
sion of an existing use; and the recommenda-
lion of approval by staff; I move that we
recommend to the governing body that this
application be approved subject to the
following conditions:

0»NK
fur

a. The applicant shall dedicate by separate instrument 50 feet of
2*596 half-street right-of-way for Meridian, 30 feet for 51st Street North,

and 34 feet for Delaware within the south half of the NWJ of Section
19, Township 26 South, Range 1 East.

b. The applicant shall submit a restrictive covenant providing that no
foreign matter, such as rubbish, trees, car bodies, etc., shall be
deposited on the application area or within the excavation. (This
covenant may pertain to only the NW* as there is already filed of
record a covenant for the SWJ).

C.

--A

Unless the applicant can demonstrate by topographic survey that
the existing ground around the proposed sand pit 's above 1330
m.s.1., a loop levee covenant shall be submitted to cover the ex-
pansion area. The covenant shatl provide for the construction
and/or maintenance of a loop tevee on the premises at si,ch a loca-
tion as the Flood Control Office may direct in accordance with
construction specifications Sections 1 through 4, inclusive, and
maintenance specifications Sections 1 and 2, of Construction and
Maintenance Specifications as prepared by the City-County Flood
Control Office. Said covenant shall run with the land and be
binding on all owners, successors, or assigns.

264

=*P

d. The applicant shall submit a covenant and agreement satisfactory in
form to the County Counselor and iii content to the Sedgwick
County Department of Public \Vorl<s, which authorizes the use of the
excavation area as a detention storage facility for public drainage
purposes. This is necessary because, at the time The Moorings
was platted, a crntingent drainage dedication wa5 given from Merid-
ian to the I:ike with the intent of providing temporary storm water
storage in the lake. Since the lake is to be expanded and connect-
ed with the one to tile south, the agreement for temporary deton-
tion storage needs to he expanded to include these areas.
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e. As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the County
Engineer as required by K.S.A. 19-3309.

Ke A»,

f. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no tess than

fill. 7-foot steel posts, with posts set not more than 16 feet apart. The
fence may provide for reasonable access gates installed at the same
height and of the same construction as the fence, which gates shall
be kept locked except when in use. Such fence and gates shall be
a minimum height of 58 inches and shall be of the following types of
construction:

-                  (1) A lit" or higher chainlink fence with thrce or more strands of
barbed wire; or

1

L

»141 (2} A 48" or higher solid metal or solid masonry fence with three
or more strands of barbed wire; or

49*61 (3) A 48" or higher wood fence which may have cracks or open-
·. '0.1 :071 ings not in excess of five percent of the area of such fence,
Iffil,-· with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches' apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing away
from the excavation.

If a chainlink fence is utilized, then either metal or wooden slats,
woven through the chaintink, shall be provided along the north line
of the application area to minimize the effects of blowing silt.

g. To further minimize blowing soil in this area, no overburden shall
be removed more than one year in advance of the lake being ex-
panded into an area unless the ground is covered, within the next
planting season, with a perennial drouth-resistant grass or combi-
nation of grasses which will permit the establishment of a good sod
cover to help prevent erosion.

Ulk"""1,7.

h. The applicant shall be responsible for planting and maintaining a
buffer of plant materials near the north property line to aid in
protecting adjacent residences from blowing sand. The plant materi-
als shall consist mainly of coniferous trees planted in accordance
with wind and erosion control specifications of the Soil Conservation
Service. These shall be planted during the spring of 1985 in order
to provide as much growth time as possible for the plants to mature
to a size which will provide some protection.

The earth shall be extracted to at least a minimum depth of six feet
below water table as determined by the City-County Health
Department.

j. To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five hori-
zontal to one vertical.

352

k. All slopes shall have vegetative covering consisting of a perennial
drouth-resistant grass or combination or grasses which will permit
the establishment of a good sod cover to help prevent erosion.

1. All of the area outside of the sandpit lake shall be graded so as to
drain into the lake.

m. No stockpiling of sand or storage of equipment shall occur within
the NWJ of Section 19, Township 26 South, Range 1 East.

n. There shall be no sand plant vehicular access to or from 51 st Street
North or Delaware.

'.30*APPR%

6--**049MWf-»·§%.*rt**i@get#,frw ®q#tw·Me,+3:,•fw'*·7'. r .1 - , 2a;2 242=...

..t.].2.i-1

lm#,5.. k . I

- 16 -

I



rit

Ry·j c

34%69

o. The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or sanded
condition to minimize blowing dust.

p. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions of
the County Zoning Regulations.

q. Prior to connecting this lake with the one in the NWA of Section 30,
Township 26 South, Range 1 East, the applicant shall make satisfac-
tory arrangements with the City of Wichita for relocating or tower-
ing the sanitary sewer force main located within vacated 45th Street
right-of-way.

ft

r. The applicant shall proceed in accordance with the developrant and
rF operational sketch plan approved by the Metropolitan Area Planning

Commission, and shall excavate tile lake and form the banks to the

approximate size as indicated on the approved plan.

S

t

U

The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation.

The applicant shall comply with conditions a, b, c, d, and e prior
to publication of the resolution establishing the conditional use.

Any violation of conditions attached shall declare the conditional use
permit null and void.

Gardner moved, Moore seconded and
it carried with a vote of 5 in

favor (Gardner, Moore, Bayouth,
Goebel, and Wilson) and 2 opposed
(Chisholm and Peters). Banzer,
Crockett and Hansen were absent.

V
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF COMMUNITY HEALTH

OFFICE OF Environmental Health DATE January 23, 1985

To Louise Olivarez, Senior Planner, Metropolitan Area Planning Department
FROM Jack A. Brown, Chief, Environmental Quality

SUBJECT CO-275: Request for expansion of
sand extraction operation generally
located east of Meridian, south of
51st Street, North

A review of the operational plan for the above subject activity has been com-
pleted. This type of sand extraction operation should have no negative effects
on groundwater quality or quantity. This determination is based on past exper-
ience with subdivisions adjacent to or part of existing or abandoned sand pits
using private wells for water supply. No part of the proposed activity intro-
duces contaminants into the groundwater and water table draw-down is not expected.
In brief, nothing associated with this operation is any different than other
sand mining operations and the Department has had no past groundwater quality
problems associate,i with this type of process.

The Department will require that the earth is to be extracted to a minimum depth
of six feet below the water table to prevent the growth of vegetation. The esti-
mated depth of the grouridwater in the general area of this expansion is between
8 and 14 feet below current ground level.

Although some of the other issues regarding this matter (traffic, blowing sands
noise and hours of operation) are not precisely areas of jurisdiction for the
Department, it is not uncommon for us to receive complaints of nuisances created
by construction, extraction, excavation or other commerical activity, particularly
when it is adjacent to a residential area. We would therefore support any further
requirements for the approval of this operation thal would minimize these other
areas of concern.

The nuisance of blowing dust and sand is one which we frequently receive. Con-
trol techniques tu minimize this problem such as tree planting are expensive and
requi,·e considerable mainlonance atid tin·,2 for n,ature growth. Tree planting can
be effective, as in item j; howe ver, conifern:ts trees 8 - 10 feet iii height are
needed to be of any value. I discussed this with Larry Henry of the Soil Conser-
vation Service and feel that his expertise ort control techniques could be of
benefit in dealing with the issue of blowing sand and dirt if needed.

Jack A. Brown,' Chief
Environmental Quality

JAB/jk

cc: Michecl J. Everhart

Larry l'enry

L
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PF-KEYS, 1-MENU,2-BACK,3-FWD,4-NEW ID,5-DEED,6-SPEEDX, 7-CURR SP, 8-LAND TYPE
KEY· KE - -01840- RE 17 JLL

YATES LARRY A ETUX

PROPERTY ADDRESS
5207 N. DELAWARE 52,37 N DEL-AWARE AV

WICHITA KE 67204 1202
S 171 FT LOT 19
FIRST ADD. TO GARDINER ACRES

PF-KEYS, '1 -MENU, 2-BACK ,3-FWD, 4-NEW ID, 5-DEED,5-SPEEDX, 7-CURR SP, 8-LAND TYPE
KEY: KE - -01939-0001 - RE 17 JLL

JANELLE PROPERTIES CORP

PO BOX 18599 PPOPEPTY ADDPE99

1.617 W 52ND ST N
WICHITA I<S 67218 1202

E 145 FT LOT 21 EXC N 10 FT FOR ST.
ORMISTON 2ND. ADD.

1

PF-KEYS, 1 -MENU, 2-BACI<, 3-FWD . 4-NEW ID. 5-DEED, 6-SPEEDX, 7-CLIRR SP. 8-LAND TYPE
1<EY HE - -01942-0001 - RE 17 ILL

GEILE HENRY J ETUX

PROPERTY ADDRESS
1602 W. 51ST. ST. N. 1600 W 51ST ST N

WICHITA 1<S 67204 1202
LOT 27 EXC BEG 10 FT N SW COR LOT
27 E 319.8 FT N 301.6 FT TO N LI W
317.2 FT TO NW COR S TO BEG
ORMISTON 2ND. ADD.

PF-I<EYS, 1 -MENU,2-BACI<,3-FWD, 4-NEW ID . 5-DEED, 6-SPEEDX, 7-CURR SP, 8-LAbID TYPE
KEY: KE - -01942-0002- RE 17 JLL

JANELLE PROPERTIES CORP

P.O. BOX 18595 PROPERTY ADDRESS
1630 51 ST W

WICHITA KS 67218 1202
LOT 26 EXC E 145 FT & EXC
W 10 FT & S 10 FT FOR STS.
ORMISTON 2ND. ADD.

PF-KEYS, 1 -MENU . 2-BACK, 3-FWD. 4-NEW ID, 5-DEED .6-SPEEDX, 7·-CURR SP, 8-LAND TYPE
KEY I<E - -01796-0001 - RE 17 JLL

WILSON VIOLET P

PROPERTY ADDPESS
5324 N. CliARLES 5324 N CHARLES N

WICHITA KS 67204 1202
S 75 FT LOT 3
GARDINER ACRES ADD.

ai

·''Zek€813



PF-KEYS, 1 -MENU, 2-BACI< 3-FWD, 4-NEW ID 5-DEED. 6-SPEEDX, 7-CURR SP, 8-LAND TYPE
1<EY: KE - -01940-6,3OA- Ret 17 JLL

SEARCY CHAUNCY E ETUX

PROPERTY ADDRESS

5257 LEGION 5257 N LEGION AVE

WICHITA KS 67204 1202

N 100 FT LOT 22 EXC W 100 FT &
EXC ST. ORMISTON 2ND. ADD.

A l

PF-KEYS, 1-MENU,2-BACK,3-FWD,4-NEW ID,5-DEED,6-SPEEDX, 7-CURR SP, 8-LAND TYPE
1<EY : KE - -01939-0001 - RE 17 JLL

JANELLE PROPERTIES CORP

t PO BOX 18599 PROPERTY ADDRESS
1617 W 52ND

WICHITA KS 67218 1202
E 145 FT LOT 21 EXC N 10 FT FOR ST.
ORMISTON 2ND. ADD.

PF-KEYS, 1 -MENU, 2-BACK, 3-FWD, 4-NEW ID, 5-DEED, 6-SPEEDY, 7-CURR SP, 8-LAND TYPE
1<EY: RE - -01942-0002- RE 17 JLL

JANELLE PROPERTIES CORP

P.O. BOX 18595 PROPERTY ADDRESS

1630 51ST W

WICHITA KS 67218 1202
LOT 26 EXC E 145 FT & EXC
W 10 FT & S 10 FT FOR STS.
ORMISTON 2ND. ADD.

PF-KEYS, 1 -MENU, 2-BACK . 3-FWD. 4-NEW ID, 5-DEED, 6-SPEEDX, 7-CURR SP, 8-LAND TYPE 45•m
1<EY : KE - -01825-001 A- RE 17 JLL

SI< ILES ERNEST D ETUX

J PROPERTY ADDRESS
5336 N ATHENIAN 5336 N ATHENIAN

WICHITA KS 67204 1202

S 151.5 FT LOT 4
FIRST ADD. TO GARDINER ACRES

PF-KEYS,1 -MENU . 2-BACK,3-FWD, 4-NEW ID, 5-DEED , 6-SPEEDX. 7-CURR SP, 8-LAND TYPE
KEY· KE - -01835- RE 17 JLL

HALE DAVID A ETUX

PROPERT'< ADDRESS
N. CHARLES

WICHITA KS 67204 1202
LOT 14

FIRST ADD. TO GARDINER ACRES

*71<EYS, dEMENU.87595!1 . 3-FljD, 4-NEW I571?E5226-SPEEDX, 7-CURR SP . 8-LAND TYPE
RESERVE SAVING
X KENNETH RICHEY

PROPERTY ADDRESS
5301 N. DELAUIARE 5301 N DELAWARE AV

WICHITA KS 67204 1202
S 1/2 LOT 22

FIRST ADD. TO GARDINER ACRES



 kEY: KE - -el i.-

JANELLE PROPERTIES CORP
PROPERTY ADDRESS

P.O. BOX 18595
W

1630 51ST

WICHITA KS 67218 1202
LOT 26 EXC E 145 FT & EXC
W 10 FT & S 10 FT FOR STS.
ORt iISTON 2145. ADD.r

-FWD.,4-NEW ID,5-DEED,6-SPEEDX, 7-CURR SP. 8-LAND TYPE ..."PF-KEYS, 1 -MENU. 2-BACI< , 3
1<EY: KE - -01 825-001 A- RE 17 JLL

SKI!..ES ERNEST D ETUX
PROPERTY ADDRESS

5336 N ATHENIAN
5336 N ATHENIAN

WICHITA KS 67204 1202
S 151.5 FT LOT 4
FIRST ADD. TO GARDINER ACRES

PF-KEYS, 1 -MENU, 2-BACI< , 3-FWD, 4-NEW ID 5-DEED 6-SPEEDX, 7-CURR SP, 8-LAND TYPE f
KEY: KE - -01835- Rt 17 JLL

HALE DAVID A ETUX
PROPERTY ADDRESS;

5313 N. CHARLES 5313 N CHARLES ST

WICHITA KS 67204 1202

LOT 14
FIRST ADD. TO GARDINER ACRES

fit

Yl<EYS, dEMENu-BTEAg< , 3-FWD,4-NEW Ig,57925&-6-SPEED)<, 7-CURR SP . 8-LAND TYPE ?
RESERVE SAVING

1 % KENNETH RICHEY PROPERTA ADDRESS

5301 N. DELAWARE 5301 N DELAWARE AV

WICHITA KS 67204 1202
S 1/2 LOT 22
FIRST ADD. TO GARDINER ACRES

PF-I<EYS, 1 -MENU , 2-BACK, 3-Fl.D, 4-NEW ID . 5-DEED , 6-SPEEDX, 7-CURR SP , 8-LAND TYPE
KEY: KE - -01797-0001- RE 17 JLL

49?t. WYANT HOBART D ETUX

PROPERTY ADDRESS 6
5303 DELAWARE 5303 ,1 DELAWARE AV

WICHITA KS 672,34 1202

S 21 FT LOT 6 $ 4

GARDINER ACRES ADD.

Fg'<Eys, <EMQNU,&¥@BE , 3.-FWD, 4-NEW Ip£5-BE52-6-SPEED)(, 7-CURR SP . 8-LAND TYPE
WENTWORTH A L ETUX

PROPERTY ADDRESS

5310 N. MERIDIAN 5310 N MERIDIAN AVE /1/7
WICHITA KS 67204 1202

BEG 331.6 FT S NW COR NUL/4 E 656.1
FT TO PT 332.31 FT S OF N LI NW·1/4
8 332.31 FT W 656.1 FT N 331.6 FT
TO BEG

SEC 19-26-l E 31 U

E.Pi



WIGNITA -SEDGWICK COUNTY

METROPOLITAN AREA PLANNING February 11, 1985
COMMISSiON

CITY HALL -TENTH FLOOR

455 NORTH MAIN STREET

WIC11!TA, KANSAS 67202

(316) 268-4561

Martin E. Updegraff, Attorney
ly Vaughn & Updegraff

%1
608 North Broadway
Wichita, Ks. 67214

Re: CU-275 - Sand & Gravel Extraction Operation
On the east side of Meridian in an area south

of 51st Street North

Dear Mr. Updegraff:

Our letter to you on February 8, 1985 advised the action of the above-
captioned case and that the County Commission would consider the request on
March 6, 1985.

This afternoon we were advised thal the County Commission will not
meet on that date and that they would consider this request at their meeting
of March 13, 1985 which begins at 9:00 a.m. in Room 320, Sedgwick County
Courthouse.

If you have any questions, please call.

Syncerely yours.

100*5

Jack H. Galbraith

Cref Planner
JHG:sad

cc: Joel Poll,eck. Jim Smith Realty, Inc., 331 N. Waco, Wichita 67202
Kenny Hill, Poe & Associates of Kansas, Inc., 434 N. Oliver, Wichita
Harley Miles, Miles Sand Company, Inc., 4857 N. Meridian, Wichita 67204
Michael, Neva & Daniel Dreese, 3959 North Clarence, Wichita
Joseph & Ruth Montgomery-Short, 1019 W. 50th Street North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita 67204
Ron Worley, County Zoning Officer
James C. 6 Judith L. Eller, 5201 North St. Clair, Wichita 67204
Hobart D. Wyant, 5303 Delaware, Wichita 67204
Richard Foster, Attorney, 300 W. Douglas, Wichita 67202
Tharryl L. Davis, 5213 North Atlicnian, Wichita 67204
James N. Holcomb, 5301 North Chirles, Wichita 67204
Eulalia M. Langford, 1736 West 53rd Street North, Wichita 67204
Bob R, Hale, 5258 North Charles, Wichita 67204
Valeria I. Verboom, 1825 West 53rd Street North, Wichita 67204
James t.. Turner, 5326 North Charles, Wichita 67204
Dr. George Gsell. 8404 Limerick Lane, Wichita 67206

L
43$9,·i t..
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February 8, 1985

Mrs. Judith L. Eller
5201 North St. Clair

Wichita, Ks. 67204

Re: CU-275 - Sand & Gravel Extraction Operation
On the east side of Meridian in an area south
of 51st Street North

Dear Mrs. Eller:

The Planning Commission at its regular meeting of February 7, 1985,
considered the above-captioned request, and their action was as
indicated on the attached letter.

It is my understanding that you have already obtained County Protest
Petition forms from our office. If you and others owning property
within 1000 feet of the application area desire to submit legal protest
petitions, they must be submitted to the Office of the County Clerk
no later than 5:00 p.m., Thursday, February 21, 1985. If you have need
for more forms, they may be obtained at this office.

If you have any questions concerning this matter, please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner

cc Hbart D. Wyant. 5303 Delaware, Wichita 67204
Richard Foster, Attorney, 300 W. Douglas, Wichita 67202
Tharryl L. Davis, 5213 North Athenian, Wichita 67204
James N. Holcomb, 5301 North Charles, Wichita 67204
Eulalia M. Langford, 1736 West 53rd Street North, Wichita 67204
Bob R. Hale, 5258 North Charles, Wichita 67204
Valeria 1. Verboom, 1825 West 53rd Street North, Wichita 67204
James L. Turner, 5326 North Charles, Wichita 67204 374:

.Kety·

L
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February 8, 1985

Martin E. Updegraff, Attorney
Vaughn & Updegraff
608 North Broadway
Wichita, Ks. 67214

4.0 4

Se':305·

:52041

Re: CU-275 - Sand & Gravel Extraction Operation
On the east side of Meridian in an area south

of 51st Street North

Dear Mr. Updegraff:

e,Wd-1.j%.0

4 #*Il

At its regular meeting of February 7, 1985, the Metropolitan Area Planning
Commission considered the above-captioned request. The action of the
Commission was to recommend that the application be approved subject to
the following conditions:

The applicant shall dedicate by separate instrument 50
feet of half-street right-of-way for Meridian, 30 feet
for 51st Street North, and 34 feet for Delaware within the
south half of the NWL of Section 19, Township 26 South,
Range 1 East.

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the NWJ
as there is already filed of record a covenant for the SWO.

Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s. I., a loop levee covenant shall be submitted
to cover the expansion area. The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, and maintenance specifications Sections
1 and 2, of Construction and Maintenance Specifications as

prepared by the City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

9.58-1
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The applicant shall submit a covenant and agreement satisfactory
in form to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of
the excavation area as a detention storage facility for public
drainage purposes. This is necessary because, at the time The
Moorings was platted. a contingent drainage dedication was given
from Meridian to the lake with the intent of providing temporary
storm water storage in the take. Since the lake is to be expanded
and connected with the one to the south, the agreement for temporary
detention storage needs to be expanded to include these areas.
As the excavation operation will be within 1000 feet of a
flood control works, the applicant shall obtain a permit from
the County Engineer as requjred by K.S.A. 19-3309.

£ 1, !37

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 feet apart.
The fence may provide for reasonable access gates installed at
the same height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence and
gates shall be a minimum height of 58 inches and shall be of the
following types of construction:

(1) A 48" or higher chainlink fence with three or more strands
of barbed wire; or

(21 A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or open-
ings not in excess of five percent of the area of such
fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation.

If a chainlink fence is utilized, then either metal or wooden
stats, woven through the chainlink, shall be provided along the .......IF:¢.

north line of the application area to minimize the effects of
blowing silt.

4,14%

«*«54

*b*

g. To further minimize blowing soil in this area, no overburden shall
be removed more than one year in advance of the lake being expanded
into an area unless the ground is covered, within the next planting
season, with a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to
help prevent erosion.

.;: .-F:33)24%94*45*.1324}2«·>%-r . ., ' . · ·:t:i · e».4 7
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The applicant shall be responsible for planting and maintain
ing a buffer of plant materials near the north property line
to aid in protecting adjacent residences from blowing sand.
The plant materials sholl consist mainly of coniferous trees
planted in accordance with wind and erosion control specifications
of the Soil Conservation Service. These shall be planted during
the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will nrovide
some protection.

t/Se' 1 :
I ·rn©:..1

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All slopes shall have veyetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to help
prevent erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

No stockpiling of sand or storage of equipment shall occur
within the NW* of Section 19, Township 26 South, Range 1 East.

There shall be no sand plant vehicular access to or from
51st Street North or Delaware.

The sand plant operator shall be responsible for seeing that
all operational roads on the site are maintained in a graveled
or sanded condition to minimize blowing dust.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

Prior to connecting this lake with the one in the NWi of Section
30, Township 26 South, Range 1 East, the applicant shall make
satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way.

*, .i

The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.
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s. The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation.

t. The applicant shall comply with conditions a, b, c, d, and e
prior to publication of the resolution establishing the conditional
use.

u. Any violation of conditions attached shail declare the conditional
use permit null and void.

Regarding conditions a thru e, it is necessary that these conditions be
complied with prior to the publication of the resolution authorizing the
change inland use. Inasmuch as the application has several owners, your
engineer should prepare the necessary dedications for their signatures
and return them to our office at your earliest convenience. If sample
covenants are needed for items b, c and d, please advise. As to item
e, your contact is with the Acting Director of the County Public Works
Department.

This case will be considered by the Board of County Commissioners et
their meeting on Wednesday, March 6, 1985, which begins at 9:00 a.m.
in Room 320, Sedgwick County Courthouse.

At your request, enclosed is a copy of the protest signatures submitted
at the meeting. If you have any questions, please contact our office.

Sincerely yours,

Jack H. Galbraith

Chief Planner

1¥4442

'·,t;.1,4

329

....:91094

JHG:sad

cc: Joel Pollock, Jim Smith Realty, Inc., 331 N. Waco, Wichita 67202
Kenny Hill, Poe & Associates of Kansas, Inc., 434 N. Oliver, Wichita
Harley Miles, Miles Sand Company, Inc., 4857 North Meridian, Wichita

67204

Michael, Neva & Daniel Dreese, 3959 North Clarence, Wichita
Joseph & Ruth Monlgomery-Short, 1019 W. 50th Street North, Wichita
W. S. Merrill, 5130 North Meridian, Wichita 67204
Ron Worley, County Zoning Officer
James C. 6 Judith L. Eller, 5201 North St. Clair, Wichita 67204
Hobart D. Wyant, 5303 Delaware, Wichita 67204
Richard Foster, Attorney, 300 W. Douglas, Wichita 67202
Tharryl L. Davis, 5213 North Athenian, Wichita 67204
James N. Holcomb, 5301 North Chartes, Wichita 67204
Eulalia M. Langford, 1736 West 53rd Street North, Wichita 67204
Bob R. Hale, 5258 North Charles, Wichita 67204
Valeria I. Verboom, 1825 West 53rd Street North, Wichita 67204

James L. Turner, 5326 North Charles, Wichita 67204
Dr. George Gsell, 8404 Limerick Lane, Wichita 67206
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The unders,9ned, Proper tv owners in Sedgwick County, Kansas,

herebi Protest the ProPosed Conditional Use Application Ki'r· Propertv

descr ibed as case number CU 275 for establishment of a Sand and

A

Gravel Extraction Operation. (Expansion of Miles Sand Pit to 51st N.)

NAME RLDRESS
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The undersigned, property owners in Sedgwick County,
Ks., hereby protest the proposed conditional use application
for property described as case number CU 275 for establishment
of a Sand andGravel Extraction Operation. (Expansion of
Miles Sand Pit to 51st. St. N.)
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The undersigned, ProPer.3 owners in Sedgwick Countg, Kansas,

hereby Protest the ProPosed Conditional Use APPlication for property

,-4Ascribed as case number CO 275 for establishment of a Sand and

Gravel Extraction Operation. (Exuansion of Miles Sand Pit to 51st. N.)

NAME ADDRESS

1-17 - 85-
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The undersi6..bd property owners in Sed00ck County,
Kansas, hereby protest the proposed Conditional Use Application
for property described as case number CU 275 for establishment
of a Sand and Gravel Extraction Operation. ( Expansion of
Miles Sand Pit to 51st. St. N.)
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The undersigned, property owners in Sedgwick County, Kansas,

hereby protest the proposed Conditional Use al,plication for

property described as case number CU 275 for establishment of

a Sand and Gravel Extraction Operation. (Expansion of Miles

Sand Pit to 51st. North)

3349 7

A
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The uriders igned, Pt-·01>€·t··1.3 owners i·n Sedgwick Countv, Kansas,

her·eb# Protest the ProPosed Conditional Use APP lication for ProPer·t.9

described .9.5 case number CU 275 for establ ishme·At. of a. S.nd and

Gravel Extract.lon Oper·at,iwii. C Expansion of Miles Sand Pit to 51st. N,)
%

TED¢49

939
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NAME ADDRESS
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The under.19ned, Proper.9 owners in Sed9wick County, Kansas, herebg
protest the proped Condition..1 Use Application for Propertv

descr ibed a case number 00 275 for establishment of a Sand and

Gravel Extraction OPerit ion. (Expansion of Miles Sand Pit to 51st St. N.)
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WICHITA-SEDGWICK COUNTY
6

METROPOLITAN AREA PLANNING DEPARTMENT

CU-275 - Conditional Use Permit for Sand and Gravel Operation
Generally located on the east side of Meridian in an
area south of 51st Street North.

MAPC HEARING DATE: 2-07-85

Acres: 230 Size: 2640' x 3960' (irregular)

Reason: Expansion of sand and gravel extraction operation.

Existing

North

East

South

West

Land Use Zoning

Sand extraction operation, "R-1" 6 "LC"

undeveloped/agriculture
One-family Dwellings "R-1"

Little Arkansas River,
Salvation Army Camp Hiawatha,
and undeveloped "R-1"

Sand extraction operation "AA"

Undeveloped & single-family "R-1" 6 "AA"

History: CU-129 1-14-71 MAPC Approve
2-03-71 BCoC Approve
9-14-73 Case closed due to failure

to complete conditions of
approval.

CU-157 1-10-74 MAPC Deny
1-24-74 BCoC Approve

CU-249 10-22-81 MAPC Approve
11-18-81 BCoC Approve

Applicants: Miles Sand Company, Inc., 4857 North Meridian, Wichita
Michael & Neva J.: Daniel Dreese, 3959 N. Clarence, Wich:ta
Joseph & Ruth Montgomery Short, 1019 W. 50th St. North, ,-·'ichita
W. S. Merrill, 5130 North Meridian, Wichita

t

COMMENTS:

1. The applicant is requesting a conditional use permit to expand an 1 Py

established sand and gravel operation into approximately 70 additional
acres of land zoned "R-1" Suburban Residential located on the east
side of Me, idian and south of 51st Street North. 49**e

In 1974, the Board of County Commissioners approved a sand and gravel
operation on the south tv.·o-thirds of subject property (SWi Section 19,
CU-157). In 1981, this conditional use permit was amended, mainly to
delete the requirement that the operation cease after 15 years (CU-249).

In 1977, the 160 acres south of the above-referenced site, being
located within the Wichita city limits, was approved by the Board of
Zoning Appeals for extraction of raw materials (BZA 24-77). Connection
between this sand pit and the one to the north was proposed. In 1981,
this BZA exception was slightly revised and re-approved (BZA 59-81).

346%
044*

The applicant has submitted a proposed operational plan which shows
expansion of the lake into the north 70 acres and revises the limits
of the south end of the lake adjacent to old 45th Street North.
Connection of the lakes across old 45th Street is shown approximately

250 feet wide. The sanitary sewer force main serving The Moorings
is located within this old street right-of-way. The applicant was
advised, when the street was vacated, that he would be required to L
relocate or lower this force main prior to connecting the lakes.

--
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1 We are advised that the sand plant operation, including the sti:rage
of sand and gravel, trucks and equipment, will not change from its
present location on Meridian north of vacated 45th Street.

3. The applicant has also submitted a proposed redevelopment plan
indicating lotting arrangements around the lake. The street labeled
as "Amidon Avenue" between vacated 45th Street and the center of
Section 19 was dedicated when 45th Street was vacated. This street

would more appropriately be labeled "Delaware". The east half of
Delaware exists in Ormiston 2nd Addition from the center of Section

19 up to 51st Street. The west half should be dedicated with this
conditional use request.

rp

3/'. 1
·*ah? .»

r®:a,0

'.rr¢! · '

4. The area directly north of 51st Street is developed with residences.
The concern with most sand extraction operations is the closeness to
developed areas, hours of operation, truck access, blowing sand, affect

2 on water table, etc. Attached to the staff report to the Planning
-                Commission is a memorandum fron, lhe City-County Health Depar·Lment

responding to several of these concerns. As excavation is proposed
to within 180 feet of the north property line (centerline of 51st
Street), consideration should be given to protecting the developed
residential area from the effects of blowing sand and soil.I.'i >.

it.

t,V

5. Should the Planning Commission recommend approval of this request,
it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 50
feet of half-street right-of-way for Meridian, 30 feet
for 51st Street North, and 34 feet for Delaware within the
south half of the NW* of Section 19, Township 26 South,
Range 1 East.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation. (This covenant may pertain to only the NWJ
as there is already filed of record a covenant for the SWU,

c. Unless the applicant can demonstrate by topographic survey
that the existing ground around the proposed sand pit is
above 1330 m.s.I., a loop levee covenant shall be submitted
to cover the expansion area. The covenant shall provide for
the construction and/or maintenance of a loop levee on the
premises at such a location as the Flood Control Office may
direct in accordance with construction specifications Sections
1 through 4, inclusive, and maintenance specifications Sections
1 and 2, of Construction and Maintenance Specifications as
prepared by the City-County Flood Control Office. Said cove-
nant shall run with the land and be binding on all owners,
successors, or assigns.

d. The applicant shall submit a covenant and agreement satisfactory
in forni to the County Counselor and in content to the Sedgwick
County Department of Public Works, which authorizes the use of
the excavation area as a detention storage facility for public
drainage purposes. This is necessary because, at the time The
Moorings was platted, a contingent drainage dedication was given
from Meridian to the lake with the intent of providing temporary
storm water storage in the lake. Since the lake is to be expanded
and connected with the one to the south, the agreement for temporary
detention storage needs to be expanded to include these areas.

VE e. As the excavation operation will be within 1000 feet of a

E. flood control works, the applicant shall obtain a perm: t from
the County Engineer as required by K.S.A. 19-3309.

f. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil, over-

mal.
burden, and/or sand), and shall be maintained along the perimeter
of the excavation area and plant operation area on no less than
7-foot steel posts, with posts set not more than 16 feet apart.
The fence may provide for reasonable access gates installed at

£t the same height and of the same construction as the fence, which
·

I '1···Ii.G.2....224214.
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(1 ) A 48" or higher chainlink fence with three or more strands
of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence with
me=67 ·. three or more strands of barbed wire: or

(3) A 48" or higher wood fence which may have cracks or open-

it*14<·Cz.1-f.t- ings not in excess of five percent of the area of such
..0.KRY«912»flf·i fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of the
fence and gates at an angle not to exceed 160 degrees facing
away from the excavation.

-mFer

ty/&/ ·.

34

If a chainlink fence is utilized, that portion of the fence
located within the NW* of Section 19 shall include metal or
wooden slats woven through the chainlink to minimize the effect
of blowing sand.

g. To further minimize blowing soil in this area, no overburden shall
be removed more than one year in advance of the iake being expanded
into an area unless the ground is covered, within the next planting
season, with a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to
help prevent erosion.

h The applicant shall be responsible for planting and maintain-
ing a buffer of plant materials near the north property line
to aid in protecting adjacent residences from blowing sand,
The plant materials shall consist mainly of coniferous trees
planted in accordance with wind and erosion control specifications
of the Soil Conservation Service. These shall be planted during
the spring of 1985 in order to provide as much growth time as
possible for the plants to mature to a size which will provide
some protection.

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

j. To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

k. Ali slopes shall have vegetative covering consisting of a
perennial drouth-resistant grass or combination of grasses
which wilt permit the establishment of a good sod cover to help
prevent erosion.

1. All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

0MAPC CU-275 49/
Page 3

gates shall be kept locked except when in use. Such fence and
gates shall be a minimum height of 58 inches and shall be of the
following types of construction:

· 440

./-, -1 2 -/9 9,3 -3,4

%56
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m. No stockpiling of sand or storage of equipment shall occur
within the NWd of Section 19, Township 26 South, Range 1 East.

M n. There shall be no vehicular access from this conditional use

site to either 51st Street North or Delaware as long as this
site is used for sand plant operations.

o. The sand plant operator shall be responsible for seeing that
all operational roads on the site are maintained in a graveled
condition.

p. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

242
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jq. Prior to connecting this lake with the one in the NWd of Section
30, Township 26 South, Range 1 East, the applicant shall make
satisfactory arrangements with the City of Wichita for relocating
or lowering the sanitary sewer force main located within vacated
45th Street right-of-way.

r. The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate size as indicated on the approved plan.

s. The property shall be platted prior to the issuance of any zoning
or building permits, except those necessary for the sand excavation
operation.

t. The applicant shall comply with conditions a, b, c, d, and e
prior to publication of the resolution establishing the conditional
use.

u. Any violation of conditions attached shall declare the conditional
use permit null and void.

41/4

3yfI

)*?tfux

44·12



0

TO: louise Olivarez, Senior Planner
Metropolitan Area Planning

FRCM: Jim Weber

DATE: January 25, 1985

SUBJ: C. U. 275

We Lee reviewed the above

of a sand extraction operat
the following comments:

1. As the excavation operation will
control works, the applicant must
Engineer prior to excavation per

2. Unless the applicant can demonstra

existing ground around the propose
a loop levee covenant should be ob
area.

3. A restrictive

the appropriat
storage in con
across Cu-129

As this conditiona

agent concernings
Flood Control and/i
docunents.

JW/Yls

SEDGWICK COUNTY, KANSAS
DEPARTMENT OF PUBLIC WORKS

los SENECA

WICHITA KANS.S.213 4498

I.,268 7901

¥=,SA€ 4.

A

Department

referenced Conditional Use Permit for expansion
ion near 51st St. North and Meridian. We have

be within 1,000 feet of a flood
obtain a pemit from the County

K.S.A. 19-3309.

i survey that the

. expansion

covenant and agreement should be obtained that allows
e governing body to use the lake for temporary detention
junction with the contingent drainage dedication obtained
with the platting of the Moorings.

1 use progresses, we can work with the applicant or his

pecific language required in the documents noted above.
or the City Engineer should also review and approve these

10.4
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF COMMUNITY HEALTH

OFFICE OF Environmental Health DATE January 23, 1985

TO Louise Oli varez, Senior Planner, Metropolitan Area Planning Department

FROM Jack A. Brown, Chiefs Environmental Quality

SUBJECT CU-275: Request for expansion of
sand extraction operation generally
located east of Meridian, south of
51st Street. North

A review of the operational plan for the above subject activity has been com-
pleted. This type of sand extraction operation should have no negative effects
on groundwater quality or quantity. This determination is based on past exper-
ience with subdivisions adjacent to or part of existing or abandoned sand pits
using private wells for water supply. No part of the proposed activity intro-
duces contaminants into the groundwater and water table draw-down is not expected.
In brief, nothing associated with this operation is any different than other
sand mining operations and the Department has had no past groundwater quality
problems associated with this type of process.

The Department will require that the earth is to be extracted to a minimum depth
of six feet below the water table to prevent the growth of vegetation. The esti-
mated depth of the groundwater in the general area of this expansion is between
8 and 14 feet below current ground level.

Although some of the other issues regarding this matter (traffic, blowing sand,
noise and hours of operation) are not precisely areas of jurisdiction for the
Department, it is not uncommon for us to receive complaints of nuisances created
by constructions extraction, excavation or other commerical activity, particularly
when it is adjacent to a residential area. We would therefore support any further v
requirements for the approval of this operation that would minimize these other
areas of concern.

The nuisance of blowing dust end sand is one which we frequently receive. Con-
trol techniques to minimize this problem such as tree planting are expensive and
require considerable maintenance and time for mature growth. Tree planting can
be effective, as in item j; however, coniferous trees 8 - 10 feet in height are
needed to be of any value. I discussed this with Larry Henry of the Soil Conser-
vation Service and feel that his expertise on control techniques could be of
benefit in dealing with the issue of blowing sand and dirt if needed.

Jack A. Brown-; Chief
Environmental Quality

JAB/jk

CC: Michael J. Everhart

Larry Henry

i
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WICHITA-SEDGWICK COUNTY January 17, 1985

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Mike Lindebak, City Engineer

FROM: Louise Olivarez, Senior Planner

it.1.·;:1

SUBJECT: CU-275: Request for expansion of a sand extraction opera-
tion. Generally located east of Meridian, south of 51st
Street North.

Attached are prints of an operational plan and a redevelopment plan
for Harley Miles' sand extraction operation on North Meridian. He is
requesting a conditional use permit to expand his existing operation into
the 80 acres between 51st Street and Keywest, if extended from the west.
His existing sand extraction operations are authorized by Conditional Use
No. 249 (for area between 45th and Keywest) and City BZA No. 59-81
(for area between 1-235 and 45th). A copy of the resolution for CU-249
is also attached for your reference.

This conditional use request is scheduled for MAPC hearing on
February 7, 1985. Notification letters will be sent to adjacent property
owners on JanMEZy 24, 1985·J Would you please review this proposal,especially the operitibASI'Wn, and provide me with any comments you
may have by January 23, 1985. Our office has already received numer-
ous calls from property owners north of 51 st Street expressing concerns
about the proposed expansion. They are mainly concerned about possi-
ble effects on the water table and water quality, blowing sand, hours of
operation, and truck traffic in their neighborhood.

I would appreciate any comments you may have regarding this .

proposed expansion of Miles sand extraction operation.

Louise Olivarez
Senior Planner

LO:btw
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WICHITA-SEDGWICK COUNTY January 17, 1985

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Jack Brown, Chief, Environmental Quality

FROM: Louise Olivarez, Senior Planner K

SUBJECT: CU-275: Request for expansion of a sand extraction opera-
tion. Generally located east of Meridian, south of 51st
Street North.

Attached are prints of an operational plan and a redevelopment plan
for Harley Miles sand extraction operation on North Meridian. He is
requesting a conditional use permit to expand his existing operation into
the 80 acres between 51st Street and Keywest, if extended from the west.
His existing sand extraction operations are authorized by Conditional Use
No. 249 (for area between 45th and Keywest) and City BZA No. 59-81
(for area between 1-235 and 45th). A copy of the resolution for CU-249
is also attached for your reference. 3f ....

This conditional use request is scheduled for MAPC hearing on
February 7, 1985. Notification letters will be sent to adjacent property
owners on January 24, 1985. Would you please review this proposal,
especially the operational plan, and provide me with any comments you
may have by January 23, 1985. Our office has already received numer-
ous calls from property owners north of 51st Street expressing concerns
about the proposed expansion. They are mainly concerned about possi-
ble effects on the water table and water quality, blowing sand, hours of
operation, and truck traffic in their neighborhood.

1 would appreciate any comments you may have regarding this
proposed expansion of Miles sand extraction operation.

Louise Olivarez

Senior Planner

LO:blw
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WICHITA-SEDGWICK COUNTY January 17, 1985

METROPOLITAN AREA PLANNING DEPARTMENT

TO: David Spears, Acting Director, County Public Works
FROM: Louise Olivarez, Senior Planner

SUBJECT: CU-275 : Request for expansion of a sand extraction opera-
tion. Generally located east of Meridian, south of 51st
Street North.

Attached are prints of an operational plan and a redevelopment plan
for Harley Miles' sand extraction operation on North Meridian. He is
requesting a conditional use permit to expand his existing operation into
the 80 acres between 51 st Street and Keywest, if extended from the west.
His existing sand extraction operations are authorized by Conditional Use
No. 249 ( for area between 45th and Keywest) and City BZA No. 59-81
(for area between 1-235 and 45th). A copy of the resolution for CU-249
is also attached for your reference.

This conditional use request is scheduled for MAPC hearing on
February 7, 1985. Notification letters will be sent to adjacent property
owners on January 24, 1985. Would you please review this proposal,
especially the operational plan, and provide me with any comments you
may have by January 23, 1985. Our office has already received numer-
ous calls from property owners north of 51st Street expressing concerns
about the proposed expansion. They are mainly concerned about possi- 2· tkthble effects on the water table and water quality, blowing sand, hours of
operation, and truck traffic in their neighborhood.

I would appreciate any comments you may have regarding this
proposed expansion of Miles sand extraction operation. 946

Louise Olivarez

Senior Planner

LO:blw
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CASE NO. CU-275

90 "Notices to Adjoining Property Owners mailed on 1-24-85
for MAPC meeting on 2-7-85.

4 One each to Applicants.

2 One each to Agent and Engineer.

3 One each to Karen Crook, Ron Worley, and David Spears.

99 TOTAL

L

L



4

104, L:.

WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

*Y: Case No.: CU-275

Location: On the east side of Meridian in an area south of
51st Street North.

Address: N/A

Request: Conditional Use Permit to Expand a Sand and Gravel
Extrac,tion Operation on Property Zoned "R-1".

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on

FEBRUARY 7, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

tf you have any questions or wish additional informalion, please ca!!
268-4421.

APPLICATION

AREA
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LEGAL DESCRIPWKON OF THE AREA PROPOSED 9.. BE CHANGED

CASE NO. CU-275
te*44.

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1"

Suburban Residential District

·t

The SWt of Section 19, T-26-S, R-l-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the S+ of the NW* of said Section
19, except the north 550 feet of the west 330 feet
thAren< CAr.--Allv low-aterl on the enqt side of Meridian

333

in an area South ot 51st Street North.

NAME OF DETRICT

DISTRICT

Most Restrictive USES PER,STTED

RURAL RESIDENTiAL

R
Agriculture and
One Family Dwellings

SUBURBAN RESIDENTIAL

Agriculture. One Family Dwellings,
R-1

Schools and Churches

ONE FAMILY DWELLING

AA Agriculture, One Family Dwellings.
Schools and Churches

OFFICE

BB All Uses Permitted in More Restrictive Zones
A,id Business and Professional Offices

OFFICE COMMERCIAL

0C Offices, Limited Retail and Se/,ce Uses
Operated Within a Bu:Iding.

LIGHT COMMERCIAL

LC
All Uses Permitted In More Reslrictive Zones
and Purely Retali Businesses Operaled

Within a Building

GENERAL COMMERCIAL

C All Uses Prrmitted in More Restrictive Zones
Plus All Commercial Uses

LIGHT INDUS;RIAL

All Uses Permitted in More R•.,trictive Zones Plus
Induslrm] Uses Which Do Na Ciate Hazards

or Nuisance From F re. Dust. Odor or Si.loke·

HEAVY It/DUSTR LAL

Least Restrictive
F

Any Use, Some as Cond.t.onal Uses" '

• · ·Mobile home p.ks and trailer camps are nc! 1,efmitted

%9



) Published in The Eagle Beacon on January 17, 1985 (One Time) 14:04 ·3;»#t

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN THAT ON THURSDAY, February 7,

The WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING

COMMISSION, in the City Commission Meeting Room, City Hall,

First Floor, 455 North Main Street, Wichita, Kansas, beginning

at 1:30 p.m., will consider the following application:

CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gravel
Extraction Operation on Property Zoned "R-1"

Suburban Residential District

The SW* of Section 19, T-26-S, R-1-E of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338; AND the Si of the NW* of said Section
19, excopt the nort:-, 550 reel u; Lhu west 3,u reet
thereof. Generally located on the east side of Meridian

21

in an area south of 51st Street North.

As provided in the County Zoning Regulations, Section 17-

Administration, sub-paragraph C, the same will there be discussed

and considered by the said Wichita-Sedgwick County Metropolitan

Area Planning Commission and all persons interested in said matter

will be heard at this time concerning their views and wishes in

the premises, and any protest against any of the provisions of the

proposed application will be considered as by law provided.

WITNESS my hand and seal on this 14th day of January, 1985.

Robert A. Lakin, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commission

./A#*Wk*Sh.&!f:K
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1
owil.property in the 3.1/4 Of Sectii„ 19, T-26-S, R-1-3 of the,(·th irt,icipal
:Ieridia:i, Sedfwick Cou,ity, :.anuas, im which Coliditien:·1 Use permits were
granted for Rand pit purposes as LIU-129 and C/-157; and,

WHEZEAS, as a condition of subdividing land in Sections 24 and 25, T-26-9,
R.1-W as "The floorint·s" Baid o·•·ner afe lining asked to dedicate a DRAINAGEEALEHENT across a portion of *aid Eu-i29 described as follows:

A tract of land in the 51,1/4 Section 19, T-26-s, R-1-E of the 6th P.M.
Sedgwick County, Mansan described as beginning 01 the X.4 cormer of said
Wl/4, thence east along the north line of said 'Wl/4 115' ; thence
southeasterly at a deflection an-le right of 42'30' to Lhe edge of
water of an existing sand pit; thence southweiterly with a deflection
angle to the rislit 90'00' 90'; thence northwesterly with a deflection
angle to the right 90' to a point that is 115' Cour!, ,' d 95' east J
ine Mi corner of said S';1/4; Lhence west 95' to a point on the west
line of said 6W1/4 therce north 115' w the point of beginning; and,

WHEREAS, said owner_ agree_ to provide said Drai·nat:e Easement and to
permit the public to transport storm water from the approximate 2000 acre con-
tributins Ire/ 810! said! easer,dit :ind to discharlle it into the san.pit-lake
located in said EW 1/4 of Section 19 but 5aid easement and permission be
effective only in the· event of certain confingencies hereinafter specified.

NOW THEREFORE, Miles :1-1

do- hereby dedicate to the public for drainate purposes the property
herinabove set forth; but the right of the public and the City of Wichita
and the Board of Comissioners of Scd:wick County, }.a·,sas to make use
therof for drainarc purposes shall be conditioned on the following:

1)

2)

An appropriate governing body shall install a culvert across
Meridian Avenue whose discharge would be directed into said
drainaze easement, and

An appropriate governing body shall construct on said drainare easement
9 tr:•pe,nid:.1 •th·,red r:·:reretc 1/.2,! 22.-.al 35 f.·al. wide di Che Doiton
with 1.5 horizontal to 1 vertical side 510pes which extend up the
sides ta a vertical heeht 2 feet above the bottom, such canal
extending from the discharge end of the culvert described above
to the snuth edge of the residenlial Parcels set out on the
redevolorment plan for £11-129 filed with the Wichita-Sed[:wick
County Metripilitan Area PlanninF, Department December 3, 1973,
said distance b.in. approximately 290 feet, and

3) An appropriate covernins b.idy shall construct a bridge or culvert
across said canal at the location crossed by the residential street

p as Der out on the redevelopmeat plan for CU-129 subject to an
appropriate plat or street be approved or dedicated, and

4) Items 1, 2 end 3 shall be constructed wi thout cost to grantor_ or
assessment of cost to land: owaed Ly grantor_ or lands bring
subdivided as 'lhe hoorinys".

It is uiders'ood that unon :he action of the cover ·ing body by contract
or resolution to provide the abov, de,cribed facilities, th-l thi!. drainage
eal:ement shall be and become, without f:.Lher notice or act, in full force
and effect.

It is the intent of the gralitor_ and owner_ that this Continsent
Dedicatio:t :.hall 1.: a convenant running with the land .ind •hall br birdini; upon
their successors and ansigns and all subsenuent owners of any part or parcel of

said property covered by sal;20.licalion. 1 ;;r /
EXECUTED THIS 23 -              , 1977.

---t/f,   t-4 . * ?residenE

STATE OF I:ANSAS. SEDGWICK COL
BE IT REMEMBERED, That on t

Public, in and for the County a
Of Miles Sand, Inc. to ne perso
within and foregoing instrument
Inrl n. ./..1/, Ind -s :ha acc ,

IN WIl'NESS Wili:REOF, I have

8/2.1, the dwi /:22 ···ear last ·.68,··14 8..1.:14; n:1-D,1,1 4,·/My commission expires:
Ill Ar,Y PuLL IC

Notary rublic L141.-0 IIi·4,-k0.2 0 lt, 0, v 7,

¥e

ryi

V. Hairley Miles __ _
INTL ss.

his .2.1.-day of .:£...- A.D. 1977, before me, a Noca
nd Staa./ aforesaid, ca:ie V. Harley Miles, President:
nally k·nown to be t·!ie same person who executed the

and duly acknowled:ed the execution of the same,
i..1 Gued in saiu cozi,oration.
hereunto subscrild mv name and affixed mv nffirini
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KNOW ALL MEN BY THESE PRESENTS: /01'U /706 1£4 7/ £/rt.U S*44 440. 'if?a.4 ""0 0 60- 60,£·474.- M:.tt,„ 60.,4,- 04&,-1F-/se,Cruc,4

That for and in consideration of the sum of One Dollar ($1'ob) andother good and valuable considerations. the receipt of which is hereby 
acknowledged, the undersigned, Miles Sand Co., Inc. by its

President V. Harley Miles

1%3)
being the owner of the following described real estate in Sedgwick

County, Kansas, to wit: Beginning at the center of Section 19, T26S, RlE of the 6/i P.M., Sed,wick County, Kansas; thence S 0'27' E on the east line of the SW]s of said
Section 19 for a distance of 330.27 feet to a point on the west line 01 the Wichita Veil·..· --a
Center Flood Control right-of-way; thence along a 10'44.53' curve being described by the
following chord bearings and distances; S 37'44' W 36·55 feet; S 26'27' W 99.86 feet;
S 15'42' W 99.86 feet to a point of tangency; thence S 10'20'31" W for a distance of
182.65 feet; thence S 0'27' E for a distance of 1901.85 feet; thence S 89¤33' W for a
distance of 64.00 feet; thence N 0'27' W for a distance of 1907.90 feet; thence N 10'20'.
E for a distance of 188.70 feet; thence along a 9'35.47' curve being described by the
following chord bearing and distance; N 24'36'02" E for a distance of 294.43 feet; thenc:
N 027' W to the north line of the SW'£ of said Sect.ion 19; thence east 34.00 fept to 1
point of beginning, except for the part being in the south 40.00 feet or the S-2 ot s:ection

do hereby dedicate'the above described real estate to the public

.:7 - fl

street purposes.

Executed this 28th day of Soptomher 19 84

MII.ES SAND CO., INC.

mt I. „.42ZE«0(2_77
V. }larlcy MU'es; 'Pres.te.. I

75

*.92'3

41:01{

Of STATE OF KANSAS )
SEDGWICK COUNTY  ss

BE IT REMEMBERED, that on this 28th day of September

came Miles Sand Co.. Tnr. hy it-q Pro:irinnt V. 1!nriev Mileq 9 cli'•09

to me personally known to be the same person_ who executed the foregoir 
instrument and duly acknowledged the execution of the same. k.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed f':·..:
my official seal, the day and year last above written. 11%224% < 2 ,,· 

:#f·4**ba

*p'

a

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning L
Commission and tlie Board of Com-

missioners of the City of Wichita,
Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas, · My

1/,2/442-
1562

Notary public 04,

commission Expirgs,:.,j_[223-84 
I

1-9
....9.....

·i E

Aft: 6 t*,

4:5.4

-*222***69#9

1:his

City Clerk s \Advlu
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ILES SAND, INC:- [
PHONE 838-3362

4857 NORTH MERIDIAN 3
WICHITA, KANSAS - 67204

Dear Neighbor,

You will be receiving a letter frorn th, 4,
Planning Commission in the rear future.
will be asking for a Conditional Use Perm
directly north of Miles Sand, which will t
street. The east border will he the Falve

border will be Meridian.

The

the

not
D r.19

Will

the

boun

peni

appri

lIe wi]

anythj
which

until

T wi

are

at n

not

If t

them

832-

come

you

VOU

the

fincer

V. P

4852

Mich

:dqwick Go. Metropolitan
In tris letter Miles 'land Co.
:t to remove sand from the ground
e the ground scuth of fifty-first
:tion Army Property and the west

22*«44

%94%29*

*r

first tfing I want vou to understand fs wee will continue to GBerate from
location we are in. Our office will not change, our road in and out will
change. The orli, thing thet will t.i: close to the narth propprty line
be a dredge. Me will be no C]05.r trial one-hundred, fifty feet from

north property line at anv time with our dredoe, nor the east or west
daries. There will be room around th,· outside and probably will be some
nsula's which will bp shown crl Jur nrE,liminary platte which will show the
oximate size and shape of tre lake. rot exactly but approximately.

1 first fence the property before we remove any of the dirt or
ng else. That is one rot trw cr ·ilitions of the Conditi/nal Use Permit

we are going to apply for. He will prooabh, start nothing on the propertv
after wheat harvest. Then we mav strin sone dirt off of the property.

11 be more then happv tr] meet with anvone cir anv croup of people that
within the notification /rea and e,rl:·in wh,t Ne are procosins. h.

o time intend tn be a bad neighbor in this project as we have tried
to be in the /ast.

here are any questions and vou *ish tr: call mo I will be glad to answer
Py telephone number at tre office 15 838-3362. My hm·e phone is

9462. I will be happy to talk tc· ar·vt,ody about t'is matter. Tf you can
down here I will explain it to vou or I will come to vour home. 17

have any questions fpe 1 f ree t. as, I

will get a notification from the Metr, 0/1 i tar· ,·lanning rommiss:icr, when
hearing will be.

Yours,

arley Files
P. Ferldian

it'. Fs. 677.4

6=

*\·,5 JI 11

204.2
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9?aughn 8 clpbegraff

ylltorl)eys at 4&•0
608 NORTH BAOArW,Al

WICHITA. KANSAS 67214-3575

ARTIE E VAUGHN TELEPONE

AITIN F ......... (3·/, 26. 9227

January 15, 1985

11

Metropolitan Area Planning Department
496 9 1 r 455 North Main Street
-jil*R 1 4 Tenth Floor

Wichita, Kansas 67202

Re: Recent Correa.poK#ence
on Zoning,€5se No. Z-2096

Gentlemen:

A j As of April 1, 1984, we have moved our offices. I would
LzE appreciate it if you would please change my mailing address to

608 North Broadway, Wichita, Kansas, 67214, so we will be sure
to continue receiving mailings and notices in this matter.

Yours very truly,

Martin E. Updegraff

MEU:rs

JAN 161:.J

METROPOLITAN PLANNING
ROUTE 0 - --tr

Sa
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT

FOR PROPERTY LOCAZED WITHIN THE JURISDILTION

OF THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must

completed and filed at the Planning Department, Tenth Floor, City Hall, 455be V 3
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. Name of applicant or applicants and/or their agent or agents. All owners
of all property requested to be considered in this application must be
listed in this item.

APPLTCANT Miles Sand Company, C 'i, r a .4 - '/ ,..''-' . 1

ADDRESS 4857 North Meridian 01:-16 LI PHONE 838-3362

1, AGENT Poe & Associates of Kans Inc.

ADDRESS 434 North Oliver PHONE 685-4114

B. APPLICANT Michael Dreese & Neva Jean Drle & Daniel Charles Dreese · ru n ,- rs )

9. AGENT

ADDRESS 331 N. Wichita, KS. 67202 PHONE 263-7209

C. APPLICANT Joseoh Short & Ruth Montgomerv-Short %
ADDRESS 1019 w. 5nth St. North, Wichita, KS. PHONE 838-6155

AGENT

Kjames 0. Smith, Jim Smith Realty, Inc.
ADDRESS 331 N. Waco, Wichita, KS. PHONE 263-7¥§

(Use separate sheet if necessary for names uf addit.../1 an.lican s).

l. ·she€-1
2. a. The applicant proposes to establish a

Same Extraction Operation

on property legally described as Lot(s)

, Block(s)

of the Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

The South half of the Northwest Quarter of Section 19, Township 26 South,
"Range 1 East of the 6th P.M. Sedgwick County, Kansas, except the North

'4 239 feet of=lhe-South-1007-feet of the West 330 feet thereof.
bbo

le

2. b. There are -782 acres (round to nearest tenth) in the above

described property.

Revised 8/80

7,477'. MA,No,.335.30 04-8-/ .--4 R-/ , A- i em .A-/ .MArc -2-7-55
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1
3. THIS PROPERTY IS LOCATED At (ADDRESS)

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. AT THE
Southeast CORNER OF Meridian NliD

51st Street North
, OR

B. ON THE SIDE OF (AVE.) STREET BETWEEN

i>137.0.t (AVE.) STREET AND (AVE.) STREET.

4. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED

(ZONING DISTRICT CLASSIFICATION).

5. I REQU.-- THIS CONDITIONAL TISE PERMIT FOK THE FOLLOWING REASONS:

To permit a sand extraction operation

6. I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE
THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED

IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN
THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS
AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS 

REPRESENTED BY AN AGENT OR AGENTS.

BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

i

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

7. OFFICE USE ONLY

This application was received at the Planning Department at

(AM, PM) on 1,10-40 (day, month, year). It has been checked and

found to be complete and accompanied by -equi red documents and the appropriate

fee of $ 1%( f

Name

Title -
T9-333-3

Revised 8/80

0

€5*EM
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT

FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. Name of applicant or applicants and/or their agent or agents. All owners
of all property requested to be considered in this application .aust be
listed in this item.

A. APPLICANT Miles Sand Company, Inc.

ADDRESS 4857 North Meridian PHONE 838-3362

AGENT Poe & Associates of Kansas, Inc.X

ADDRESS 434 North Oliver PHONE 685-4114

APPLICANT W. S. Merrill X

ADDRESS 5130 N. Meridian, Wichita, KS. 4712"9 PHONE 838-3137

AGENT X

James O. Smith, Jim 8mith Realty, Inc.

ADDRESS 331 N. Waco, Wichita, KS. PHONE 263-7209

C. APPLICANT

ADDRESS PHONE

a#a, J A.,u
ADDRESS PHONE

470/4

(Use separate sheet if necessary for names of additional applicants).

2. a. The applicant proposes to establish a

Same Extraction Operation (use)

on property legally described as Lot(s)

, Block(s)

of the Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

The South half of the Northwest Quarter of Section 19, Township 26 South,
\ a Range 1 East of the 6th P.M. Sedgwick County, Kansas, except the North

Jrq-032 feet o#-the-Seuth-4007--feet of the West 330 feet thereof.
ubc:

13*47

2. b. There are _18=-2 acres (round to nearest tenth) in the above

described property.

T9-333-2 Revised 8/80 J

r--
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THIS PROPERTY IS LOCATED AT (ADDRESS)

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. AT THE Southeast CORNER OF flerid ian AND

51st Street North
, OR

B. ON THE SIDE OF (AVE.) STREET BETWEEN

(AVE.) STREET AND (AVE.) STREET.

fi¢94?ff,t>ti. ;3:lit:Ii.i.:--1
*2*;t:436'?f,;6'· J .t:rz.*.03»«41>4.1·.  )'9

ix#j*€ •\Ar.' MIP>9iSi-/4/.:.· *

&../.9, 2-.92032'.&:9749%#Ria
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5.

THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED R \
(ZONING DISTRICT CLASSIFICATION).

I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

To permit a sand extraction operation

6. I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE
THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED

IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN
THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THEAPPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS
AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE
REPRESENTED BY AN AGENT OR AGENTS.

BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

7. OFFICE USE ONLY

This application was received at the Planning Department at

(AM, PM) on (day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropriate

fee of $

Name

Title

:*mt

T9-333-3
Revised 8/80

0
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OWNER

Lot Block

Lot 1 Block 1

Lots 2&3

'0%9136@%%&009'1 11

SHIP LI

Addition

Hull Addition

0

ST

Property Owner

Kenneth V. Rieck

Colette A. Rieck

f 4915 Sullivan

Wichita, KS 67204

James D. Nichols

Evelyn A.
1621 Lancast

Wichita, KS

Lot 4 Algie L. Ha]
./ Rena E. Hall
A 2c300 W. 5lst

Wichita, KS

Lot 1 H. L. Warner Steven H.

2nd Addition Teresa L.

g 415 N. Spruc
Wichita, KS

Lot 2 Stephen S.
Thelma Barn

 1828 W. 18 tl
Wichita, KS

Lot 3 Tharryl
5213 N.

Wichita,

Lot 4 Ralph B.
Laura M.

 5201 N.
Wicliita,

Lot 5 Barbara Wil
5200 N. St.

Wichita, KS

Lot 6 Gerald W.

Sheryl Dia
)(' 5212 N. st

Wichita, K_

Lot 7 Charles A
Beate U.

5226 N. S
Wichita,

Lot 8 Trinidad R.
Rosa L.

 5244 N.
Wichita, KS

Lot 9 Elmer J.

7 Carol S.
 5304 N. St.

Wichita, KS

NlenOIS

er Drive

67219

St. North
67204

Burnham

Burnham

67214

Barcus

St.,Apt.1006
67203

L. Davis

Athenian

KS 67204

Potts

Potts

Athenian

KS 67204

·tti

r.

Waddell

Clair

67204

Jackson

ne Jackson

. Clair

S 67204

. Fowler
Fowler

t. Clair

KS 67204

Cortest

Cortest

st. Clair

Barr

Barr

67204

lair

67204 Z'*.t,g·,
39/4.4

:4@#m

L
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Lot Block

Lot 10 Block 1

Lot 11 Block 1

0

Page 2 9

Addition

H. L. Warner

2nd Addition

Property Owner

Walter Griffith Jr.

Lulu Idell Griffith

5316 N. St. Clair

Wichita, KS 67204

¢Sy»*i

V«€0=ay-
42.(,9 14

'.5,+ NAW

Robert W. Singleton #5%69t#.............."/
Leona F. Singleton :, ,%>9; ·'

 5330 N. St. Clair
Wichita, KS 67204

Lot 1 Block 2 Jerry H. Regehr
Sandra K. Regehr
5345 N. St. Clair

Wichita, KS 67204

Lot 2 William E. Buck

4 Donna R. Buck
7 5333 N. St. Clair

Wichita, KS 67204

Lot 3 Russell D. Brown

Dorothy M. Brown
 5319 N. St. Clair

Wichita, KS 67204

Lot 4 Allen L. Rust

32 Lorna A. Rust
/ 5307 N. St. Clair

Wichita, KS 67204

Lot 5 William H. D. Mochon

, Mary Ann Mochon
X 5249 N. St. Clair

Wichita, KS 67204

Lot 6 Terry L. Burnett
June K. Burnett

 5239 N. St. Clair
Wichita, KS 67204

Lot 7 Kenneth L. Conwell

Wilma L. Conwell

 5229 N. St. Clair
Wichita, KS 67204

d k
Lot 8 Norman Forster

Cynthia Ann Forster

)( 5221 N. St. Clair
Wichita, KS 67204

Lot 9 Mark A. Statton

Cheryl K. Statton
 5215 N. St. Clair

Wichita, KS 67204 \

Lot 10 James C. Eller

Judith L. Eller

 5201 N. St. Clair
Wichita, KS 67204

Lot 11 Anthony R. Aguilera
7 Marijane Aguilera

Address Unknown

L
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Page 3

Lot Block Addition Property Owner

South 90' Block 1 H. L. Warner Gaylord R. Dick
Lot 1 Addition Jeani G. Dick

£ c/o Jeani G. Mullins
5341 N. Athenian

Wichita, KS 67204

Lot 2
Francis W. Morrell

5339 N. Athenian

) Wichita, KS 67204
AND

Jonnie 0. Treadwell
Address Unknown

Lot 3 Harold A. Zimpfer
Norma I. Zimpfer
5337 N. Athenian

Wichita, KS 67204

Lot 4
Charles V. Renner Jr.

Mary L. Renner
5333 N. Athenian

Wichita, KS 67204

Lot 3 H. L. Warner Margaret E. Noller
3rd Addition 5340 N. St. Clair

Wichita, KS 67204

Lot 1 exc. Gardiner Acres Max L. Cross

S 140' Addition Brenda Kay Cross

Wichita, KS 67204

S 140' Billy M. Allison

Lot 1
Valeta C. Allison A.

,)< 5331 Delaware
Wichita, KS 67204

E 77'
Edward C. Ford

Lot 2
Irene M. Ford

 1819 W. 53rd North
Wichita, KS 67204

W 50' Lot 2
John Verboom Jr.

& all Lots 3&4 Valeria I. Verboom

 1801 W. 53rd North

)< 1825.W. 53rd North
Wichita, KS 67204

S 75' Lot 5
Gilbert D. Wilson

Violet P. Wilson

„ 0·2\ ' X 5324 N. Charles
Wichita, KS 67204

Lot 5 exc. S 75' James L. Turner

Betty Joe Turner
)( 5326 N. Charles

Wichita, KS 67204

S 21' Lot 6 Hobart D. Wyant
E+321 M. Wyant
5303 Delaware
Wichita, KS 67204

Lot 6 exc. S 21' Gerald L. Flowers
Velda E. Flowers
5327 Delaware

Wichita, KS 67204

L

7

Aff I
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€47
Lot Block Addition Property Owner

N 257.25' of Lots 1&2 First Addition Ronald D. Nelson

and exe. W 84.66' Lot 2 to Gardiner Acres Marilyn M. Nelson-. W"
9Ff- · * 2007 W. 53rd North

Wichita, KS 67204,

Lots 1&2 exe. Wayne Maxfield

N 257.25' le Lela E. Maxfield
/' 5315 N. Charles

Wichita, KS 67204

W 84.66' exc. Donald C. Frisbie

S 85.75' Lot 2 Jolene S. Frisbie

)< 6324 Legion
Wichita, KS 67204

Lot 3 Iogan C. Guffey
Wilma I. Guffey

5250 N. Charles

Wichita, KS 67204

Lot 4 exc. Victor A. McCart

S 151.5' Bertha R. McCart
7 5348 N. Athenian

Wichita, KS 67204

S 151.5 ' Lot 4 (5&31. # Carl E. Forbes

Erva J. Forbes

0 5348 N. Athenian
Wichita, KS 67204

N 85.5' Lot 5 David A. Wolfe

Michelle R. Wolfe

,< 5340 N. Athenian
Wichita, KS 67204

Lot 5 exc. William L. Fisher

N 85.5' Elsie H. Fisher

John C. Fisher

 612 E. 49th St. North
Wichita, KS 67219

SS Lot 6 Donald R. McCray
3 Norma L. Mcaray
/6 5310 N. Athenian

Wichita, KS 67204

Nli Lot 6 Everett L. Dewees

7 Fredonia B. Dewees
· Address Unknown

Lot 7 exc. N 60' William R. Sanders

& the N 61' Lot 8 Bernadette M. Sanders
5250 N. Athenian

Wichita, KS 67204

Lot 8 exc. N 61' & Donald U. McKenzie

the N 65' Lot 9 Wanda F. McKenzie
 5236 N. Athenian

Wichita, KS 67204

Lot 9 exc. N 65' Ronald E. Collins

)( Dorothy R. Collins
5200 N. Athenian

Wichita, KS 67204

L
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Lot Block Addition Property Owner

Lot 10 exc. N 65' First Addition Steven J. Echer
to Gardiner Acres Martha A. Echer

< 5201 N. Charles
Wichita, KS 672041

N 65' Lot 10 & Dan E. Blair

exc. N 61' Lot 11 Rosemary J. Blair
 5241 N. Charles

Wichita, KS 67204

S 111' Lot 12 Fred W. Kelly Jr.
Deborah Kelly

 5257 N. Charles
Wichita, KS 67204

Lot 13 James N. Holcomb

JoAnn M. Holcomb

 5301 N. Charles
Wichita, KS 67204

Lot 14 David A. Hale
Linda Hale
5313 N. Charles

Wichita, KS 67204

Lot 15 Carl F. Black

Mildred L. Black

)( 5300 N. Charles
' Wichita, KS 67204

S]i Lot 16 & N 17' Lot 17 Logan C. Guffey
*,Wilma I. Guffey
5250 N. Charles

Wichita, KS 67204

. 11}Nli Lot 16 Bob R. Hale
Mabel V. Hale

,< 5258 N. Charles
Wichita, KS 67204

Lot 17 exc. N 17' Jimmy D. Brockman
Carol J. Brockman

 5220 N. Charles
Wichita, KS 67204 j

Nli Lot 18 Wilbur Lee Koehn

v Virginia A. Koehn
k 5201 N. Charles

Wichita, KS 67204

54 Lot 18 Erral C. Bell

 5200 N. Charles
Wichita, KS 67204

Lot 19 exc. S 171' Monte M. Mackey

Z 5229 Delaware

Wichita, KS 67204

S 171' Lot 19 04 1 Larry Allan Yates
„ 44 , Jeanette Louise Yates

, · 4 1 Address Unknown

1 5-:f 4.
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Lot Block Addition Property Owner

Lot 20 First Addition to Ralph I. Barnes
Gardiner Acres Arvada B. Barnes

* 5233 Delaware
Wichita, KS 67204

Lot 21 Baudelio Marguez
Maria C. Marguez
Address Unknown

AND

Gloria Marguez
v c/o Gloria Santiago
434 S. Custer

Wichita, KS 67213

1
N] Lot 22 Hobart D. Wyant

£parbara May Wyant
5303 Delaware

Wichita, KS 67204

Sli Lot 22 Reserve Savings &
J Loan Association 6
4 225 N. Main

Wichita, KS 67202

Lot 10 Ormiston 2nd W. R. Dry

Addition Frances P. Dry
 5300 Delaware

Wichita, KS 67204

Lot 11 Chester 0. Robinson

Vivian L. Robinson
 5323 Legion

Wichita, KS 67204

E 145' Lot 21 Janelle Properties Corp.
exc. N 10'  1617 W. 52nd

Wichita, KS 67204

Lot 21 exe. E 145' David W. Bloir
fi

exc. W 10' & exc. ¥V
Marie Bloir

N 10' for street 1629 W. 52nd North

Wichita, KS 67204

W 100' of the N 200' Richard C. McGarrah

of Lot 22 exc. N 10' Debra L. McGarrah

1721 W. 52nd North

Wichita, KS 67204

Lot 22 exc. N 200' Alvin L. Hammer

Rosemary Hammer
5211 Legion
Wichita, KS 67204

N 200' Lot 22 exc. the W 100' Chaucey E. Searcy

& exc. the N 10' Geraldine e. Searcy

)( 5257 Legion
Wichita, KS 67204
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Lot Block Addition Property Owner

Beg. at the NE/c of Lot 23; Ormiston 2nd Doug Nay

th. W'ly along N line of Addition , 1815 W. 52nd North
Lot 23 150'; th. S parallel p Wichita, KS 67204

to E boundary of Lot 23 100';
th. E 60'; th. S 111.5'; th.
E 90'; th. N on E boundary
of Lot 23 211.5' to p.o.b.

Lot 23 exc. the E 150' & Raymond M. Powers Jr.
exe. the S 211.5' & exc. 323; N. Deiaware

the N 10' Wichita, KS 67204

S 90' of Lot 23 Florence A. Hodge

0 5340 Legion
Wichita, KS 67204

Beg. 90' N of the SW/c of Robert N. Stafford

Lot 23; th. N along the W line , Mildred C. Stafford

of said Lot 1215'; th. E parallel B 5244 N. Delaware

to S line of said Lot 155'; th. Wichita, KS 67204

E parallel to N line of said Lot
60' to point 100' S & 90' W of
the NE/c of said Lot; th. S
parallel to E line of said Lot 1215'
to point 90' N of S line of said
Lot; th. W parallelto and 90' N
of S line of said Lot 215' to
p.o.b.

Lot 24 Larry Allan Yates
2 Jeanette Louise Yates
• Address Unknown

Lot 25 exc. the Arnold L. Klein

N 133' & exe. street Joyce A. Klein

,)< 1900 W. 5 lst North
Wichita, KS 67204

N 133' Lot 25 .Alvin L. Hammar

gRosemary Hammar511 j LeIon

E 145' Lot 26 exc. S 10' Michael J. Fisher
Ferris M. Fisher

 5347 Legion
Wichita, KS 67204

Lot 26 exc. E 145' &
838 S. Edgemoor
Wichita, KS 67218

Lots 35, 36, 37, 38, 39, Salvation Army

40, 49, 50, 51, 52, 53,  126 N. Emporia
54 & 56 Wichita, KS 67202

Smith &'Company, Inc.
exc. W 10' & exe. S 10'

ftiFf,
ill.
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Tract Desciprtion Property Owner

SW4 Sec. 19, Twp. 26, RlE JMiles Sand Company

4852 N. Meridian
Wichita, KS 67204

E 3411 acres of the SE]: Michael Dreese

of the NW] See. 19, Twp. 26, . Neva Jean Dreese
RlE OF 3959 N. Clarence

Wichita, KS 67204
AND

Daniel Charles Dreese

)( 8516 Arthur Court
fi·.c_ CF-'/,i Atut'<, j Wichita, KS 67207

Beg. 770' N of the SW/c of the William S. Merrill

NWI, of Sec. 19, Twp. 26, RlE; th. 00

N 237'; th. E 677'; th. S 237'; 5130 N. Meridian

th. W 677' to beq., exc. the Wichita, KS 67204
W 30'

Beg. 20 rods N of the SW/c of the Joseph C. Short
NCRW4 Sec. 19, Twp. 26, RlE; th. N 1019 W. 50th North

-440'; th. E 677'; th. N 237'; th. O Wichita, KS 67204
W 677'; th. N 313' to the NW/c

of the S 80 rods of said NWi; th.
E 90 rods; th. S 60 rods; th. W
80 rods to p.o.b.

Si of the S# of the SW}li of the NW4 Same As Above

Sec. 19, Twp. 26, RlE

Beg. 663.2' S of the NW/c of Everett L. Bradburn

Sec. 19, Twp. 26, RlE; th. E Charlotte A. Bradburn

656.1' to a point 664.62' S of 0 5244 N. Meridian
the N line of sd. Sec.; th. S Wichita, KS 67204
332.31'; th. W 656.1'; th. N

331.6' to p.o.b., exc. the N
133' thereof and the S 75'

of the W 290.4' thereof.

The N 133' of a tract beg. 663.2' David H. Brakebill

S of the NW/c of Sec. 19, Twp. 26, v Mary V. Brakebill
RlE; th. E. 656.1' to point 664.62' b R.R. 3, Box 147 "A"
S of the N line of said Sec. th. Arkansas City, KS 67005
S 332.31'; th. W 656.1'; th. N

331.6' to p.o.b.

Tract in the SW/c of the Ni of the Mid Kansas Federal

SW]s of the NW% of the NW}i of Sec. 19, ,>( Savings & Loan
Twp. 26, RlE; beg. at a point 919.8' 230 S. Market

s of the NW/c of Sec. 19; th. E Wichita, KS 67202
290.4' to point 920.74' S of the N
line of Sec. 19, th. S 75'; th. W
290.4' to W line of said Sec. 19;

th. N on said line 75' to p.o.b.

N i

2*
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Tract Description Property Owner

SE]s of the NEls of Sec. 24, Charlotte B. Gsell

Twp. 26, RlW * 32 Mission

Wichita, KS 67206

AND

Kelsey Gsell Riggs
7 Address Unknown
' AND

, George Greer Gsell
h 8404 Limerick Lane

Wichita, KS 67206

AND

John P. Flickinger
' Gladys Gsell Flickinger

Address Unknoi

AND

7 Evelyn Gsell
Robert J. Givi

Address Unknor

AND

7 Irma Gsell
, Address Unknor

E 856.8' of the NE: of Sec. 24, June Stough

Twp. 26, Rlw, exc. the S 1991'  P.O. Box 2636
thereof & exc. a tract beg. at Wichita, KS

a point 30' W and 30' S of the
NE/c of said Sec. 24; th. S

463.5'; th. N - NW & W following
a 500' radius curve to the left

731.71'; th. E 463.5' to p.o.b.

A tract in the NE]i of Sec. 20, Twp. 26, Alex Mruk

RlW described as: Beg. 1646' N of the / Rose Mary Mru
SE/c of the NE% Sec. 24; th. W parallel / 1722 W. 29th

to S line of said Qtr. Sec. 147.5'; Wichita, KS

th. N 345'; th. E 147.5'; th. S 345'
to p.o.b. Interest in

3 Stephen R. Sn,
Address Unknor

NEts of the NE% of Sec. 24, Twp. 26, 9 Grace I. Bishc

RlW exe. a tract described as: Beg. • Address Unknoi

at a point 1506' N.jof the SE/c of
the NE]s; th. W 147.5'; th. N parallel
to the E line of the NE;* 485'; th. W
parallelto the S line 709.3'; th. N
parallel to the E line of the NE;i 91,
a distance of 649' more or less to the
N line of the NEJS; th. E along the
N line 856.8' more or less to the NE/c
of the NEts; th. S along the E line of
the NEt 1134' to p.u.b.

Beg. at a point 1646' N of the SE/c of ' Gerald L. Wen,

the NE% of Sec. 24, Twp. 26, RlW; th.  5237 N. Merid
W 147.5'; th. S 140'; th. E 147.5'; Wichita, KS

th. N 140' to beg.

Beg. 30' W & 30' S of the NE/c of Sedgwick Coun

Sec. 24, Twp. 26, RlW; th. S. 463.5';
th. N - NW & W following a 500'

525 N. Main

Wichita, KS

radius curve to left 731.71'; th. E
463.5' to beg.

Given

Stables
-IRN"1106EZE'f/:2

//"*6 qt 2· . , .  31, i.ii*k:

k ?2*.:jii-i·!<47·: L, 'f'.413%
North
67204

If#f.

rroperty:

ling

67204

67202
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Tract Description

SE4 Sec. 19, Twp. 26, RlE
except those portions platted
as Beulahland Addition, Beulahland
2nd, 3rd and 4th Additions and
Gifford Addition, also that portion
condemned in Condemnation Case

A-39338 for Big Ditch - Chisholm Creek
Diversion.

0

Property Owner

Beulah Alexander

4 c/o Moyle Alexander
p 1436 Salina

Wichita, KS 67203

SE]s Sec. 24, Twp. 26, RlW, except that V. Harley Miles
part platted as the Moorings Addition  RoJean Miles

2823 Timber Creek Circle

Wichita, KS 67204

Lots 1, 2, 4, 5, 6, 7, The Moorings Same As Above

8, 9, 10, 11 & 12 Addition

We hereby certify the foregoing to be a true and

correct list of the property owners of the hereinbefore described

lots and tracts within a 1000 foot radius of:

The South Half of the Northwest Quarter of
Section 19, Township 26 South, Range 1 East
of the 6th P.M., Sedgwick County, Kansas.

as shown by the last deed of record on file in the Office of the

Register of Deeds, Sedgwick County, Kansas, on the 26th day of

November, 1984, at 7:00 0'clock A.M.

THE SECURITY ABSTRACT AND TITLE
COMPANY, INC.

By
94*tkNE'Sr. Vice-President

Order No: 340672

ns
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE 

CASE NO. CU-275

Conditional Use Permit to Expand a Sand and Gr
Extraction Operation on Property Zoned "R-1

Suburban Residential District

The SW* of Section 19, T-26-S, R-1-E of the 6tl
Sedgwick County, Kansas, except that part cond
Case No. A-39338; AND the bi ot the NW4 of
19, except the north 550 feet of the west 330 fec
thereof. Generally located on the east side
in an area south of 51st Street North.

NAME OF DISTRICT

DEW*ZT

Most Restrictive USES PERMTTED

RURAL RESIDENT!/

R Agriculture and
One Family Dwellinc

SUBURBAN RESIDEN

R-1
Agriculture. One Family D,
Schools and Churches

ONE FAMILY DWELL

AA Agriculture. One Family D,
Schools and Churches

OFFICE

BB All Uses Permitted in More Res

and Business and Prolessional

OFFICE COMMERCIA

0C Offices. Limited Retail and Se,
Operated Within a Building.

LIGHT COMMERCIA

LC
All Uses Permitted In More Res
and Pt,rely Re•ail Businesses O

Within a Building

GENERAL COMMERC

C All Uses Permitted in More Res

Plus All Commercial Uses

LIGHT INDUSTRIAI

E
All Uses Permitted in More Restric

industrial Uses Which Do Not Cr

or Nuisance From Fire. Dust. Odo

HEAVY INDUSTRIA

Least Restrictive
F

Any Use. Some as Condition,

• 'Mobile home parks and trailer camps are

re . 01

said Section

of Meridian

TES</4

G

ter*»
2363..
0,72**16 ».

ds
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PAYMENT NOTICE FORM 29-1>
City of Wichita ¢5

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hae Moving Lic.

Mech

Plbg

.Signs

NAME

Boiler Insp. Pav. Cuts Cert.

Exam Fees Sewer Elev.

Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

ADDRE€S

FUND
DUE DATE

COMMENTS

, DATE
BY

L

L._
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Residents: Developer's Plan Is the Pits 'r,
By Leonard J. Hollie
StaM Writer

Residents in a northwest Sedgwick County
neighborhood are upset that an area land
developer and sand company owner plans
to move his excavating and dredging oper-
ations to wtthin 150 feet of their homes.

"There's a lot of noise and truck traffic

along Meridian near the company," said
Judy Eller, who lives on North St Clair.
··And the sand and sift that blows from that
sandpit gets so bad sometimes that it's too
huy in the afternoon to see the roads."

1 North St. Clair faces the northern end of
the 78 acres thnt the Miles Sand Company
Inc. owns on the east side of Meridian,
south of 5lst North. That northern section is
where the company proposes to start exca-
vating sand.

EEller said she began circulating a petition
opposing the move about three weeks ago.

"There were 108 signatures on the peti-
tion that we brought to the Metropolitan
Area Planning Commission meeting two
weeks ago," Eller sald.

The MAM voted to approve the

conditional-use proposal that sand company
owner Harley Miles requested. The County
Commission will consider the request at its
March 0 meeting.

Miles, 58, owner of the company at 4857
N. Meridian, is a candidate for the Wichita
City Commission. He said he wanted to
move his operations to the north end of his
property so he could begin developing
houses and apartments around two man-
made lakes, which he wanted to merge into
one large lake comprising 151 acres.

"A LOT of people have overlooked what
I'm trying to do out here," Miles said. ··I
want to develop the ground so I can build

t two- to three-bedroom houses In the

$200,000 range. That development would
raise the property values out here for ev-
eryone.

Louise Olivarez, Wichita senior planner,
said the conditional-use permit, if granted,
would allow Miles to operate his sand busi
ness within the residential zoning district
without changing the zoning. Otivarez said
that the MAPC has recommended the
conditional·use permit. which has no time
limit, be subject to about 20 conditions,
which include installing a fence and plant-
Ing pine trees to help prevent blowing sand.

If enough signatures are gathered on the
protest petition. Ollvarez said, the County
Commission will have to approve the re-
quest by a unanimous vote. If not, two out of
three votes would be required for approval.

Awe were given 14 days after that meet·
ing to get the signatures of everyone who
lives 10 20 percent of the land area that is
within 1,000 feet of the property," Eller
said.

ELLER SAID that so far, she "doesn't
have all the signatures needed," but she
hopes to hav. them by Thursday's deadline.

"I hope the County Commission under-
stands what we have to put up with out
here," Eller said.

Several neighborhood residents said they
were dismayed that William Goebel, vice
chairman of the MAY>C, owner of Star Lum-
ber Company in Wichita and Miles' cam-
paign manager, voted to approve the re·
quest.

"I would have thought that he would dis-
qualify himself from the voting,'· said Thad
Davis, a resident who lives near the sand
company. "But he didn't. This is just an·
other obstacle we have to face in our fight
to keep industry from moving into our rest-
dential neighborhood.

Goebel said he saw no conflict of interest-

"Miles' request is of no value to me one
way or another," Goebet said. "The things
they are protesting. blowing dirt and silt,
are totally unrelated to the proposed project
Miles wants to bui!d out there."

Goebel said he has been a member of
MAPC for nearly 20 years and has decided
many cond:tional.use permit requests. He
said his political relationship with Miles is
relatively recent.

Eulata Langford, who has lived on North
58th for 28 years, satd she has been getting
silt in her yard and on her carpets from the
dredging for many years. Langford said she
vacuumed some of the silt, put it in a bag
and presented it to the members of the
MAPC at its February meeting.

MILES ACKNOWLEDGED that there
was some blowing sand and silt in the area.
"Everyone has it. We are close enough to
the country to get that. But the sand doesn't
blow as hard as the dirt from some of these
fields. What we want to do is strip this
ground and put in the lake, and fence it
up,"

Miles had owned the land where he and

builder Bill Bachman developed The Moor-
logs, an exilwve residential community of
two- and three-bedroom homes and Condo-
miniums around a mile-long man-made lake
at 45th and North Meridian. Miles said he

wanted to develop a similar community on
the east side of Meridian.

"I notified people two weeks prior to the
meeting for the request for a change,"
Miles said. ··No other buslnessman has gone
through such trouble to comply with the law
in this area. We built the houses at the
Moorings, and we haven't hurt the area.
Every one of those houses there were built
with the sandpit compalp, operating over
there."

The MAPC recommended that Miles
meet about 20 conditions before approval of
his request. They included provisions that:
• A minimum 58-inch-high chain-link

fence be constructed, before excava[ion be-
gins. with wood slats woven through it to
block blowing silt.
• A row of mostly pine trees be planted

and maintained as a buffer near the north

property line to aid in protecting adjacent
residences from blowing sand.
• Fifty feet of right-of-way be cleared for

access to 5lst and Meridian and 34 feet be
cleared on Delaware so that members of

the Hoyle Alexander family can have ac-
cess to their field.

• There be no access to the sand plant
from 51st North and Delaware.

• The property be plotted, showing the
features to be constructed, before zoning or
building permits are issued.

The recommendation stipulated that any
violation of the conditions would void the
permit.

Davis, who lives on North Athenian, said
there Is one house between him and the
sandpit.
··We have always had a lot of noise and

dust. Now that wil! increase. If you can just
imagine a dredge with a 500 horsepower
motor sitting 150 feet from your house. I
can hear it operating from where it is now.
What willit sound like when he moves it up
here? That's what we will have to live with

for the next 10 years while he develops his
land,

Miles said that he has lived in the area all

of his life and worked hard to bring im-
provements to the neighborhood.

"We rave never tried to hurt the area.
We think we are being a good neighbor, we
are trying to build something good."
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