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CU-277 - Roy B. 4 Mildred L. Robertson
request conditional use permit to estab-
lis]. a sand and graiel extraction opera-f N. Ridge Road.
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4955 A Z-#,y,NA*:21;:' ·. 1 J Map No.
Sec. DATA SHEET SCZ-

Twp. (ZONING & CONDITIONAL USE) CU- 277

Range Filed 12-28-84

ASSOCIATED CASE:

APPLICATION DATA: From to

1. Applicant: Roy B. and Mildred L. Robertson

Address 816 English Court, Derby KS. 67037 Phone 788-2593 or 722-0148

2. Agent: William L. Korber

Address 330 Laura, Wichita, KS. 67211 Phone 262-7271

3. General Location: Tn the 6600 1,1.rl< Af North Pirly,e t?n·irl nn /hp WA¢+ virlp nf
Ridee Road

4. Proposed Use:

AREA DATA:

1. Acres: 66 ( ft. by ft.)

2. Adjoining Zoning: E "R" S "R" W "R" N "R"

South...U UO= 2 - cl 0 6

West North

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by
2. MAPC Meeting:

Date Action

2-FEE Ap:31 04 A ce-£4

3. Governing Body (DJ. Clll tuams - Ed. County Commissioners)

Ordinance

Date _Action Resolutio
I I

3-20-8 - 17233*L, 3 .--4 3 f
4-1 o .7,6. 64*.4 01 *.0-rid 2-.74 744 26-4 24.U

42... 4016..4 11 1 7-4.
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T9-214-1 CASE FILE
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Map No. 4955 A

Sec.
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CU- 277

Filed 12-28-84

DATA SHEET

I & CONDITIONAL USE3

ASSOCIATED CASE:

-J..i<.... lb-0 -'11 '/1
APPLICATION DATA: From to

1. Applicant: Roy B. and Mildred L. Robertson
Address 816 English Court, Derby, KS. 67037 Phone 788-2593 or 722-0148

2. Agent: Willinm L. Knrher

Address 330 Laura,.Wichita, KS. 67211 Phone 262-7271

3. General Location: Tn the 6600 block of North Ririgp Rnal nn the wpgr qi,le
of Ridge Road.

4. Proposed Use:

AREA DATA:

1. Acres: 66 ( 1220

2. Adjoining Zoning: .
3. Land Use: East SANIC>piT / ImivE£

We St A#216-. i L.,JDIJA 91-12=, P
4. Sketch Plan Land Use is for:
5. Present Land Use is for:

6. Area (is) (is not) platted.
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ft. by 2_1=40' ft.)
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

itu.

40

n.

(irregular)

CU-277 - Conditional use for a sand and gravel extraction operatio
Generally located on the west side of Ridge Road approxi
mately 1 mile no;'th of 61st Street North.

MAPC HEARING DATE: 2-21-85

Acres e Size: 1220' x 2640'

Reason: 1221211212,-66•ad-aa,1-gaLextraction operatiog

Existing
North

East

South

_-24·.·· . West

Land Use

Agriculture/undeveloped
Wilson's Lake/Arkansas River

Private recreational area (CU-268)
Farm houses and agriculture

Agriculture and drag strip

6 -4 6 k
History: None

Applicant: Roy B. & Mildred L. Robertson, 816 English Court, Derby 67037

1 COMMENTS:

1.

2.

3.

4.

The applicant is requesting a conditional use permit to establish a
sand ancl gravel extraction operation (in approximately 66 acres of
unplatted land zoned "R-1" Suburban Residential and located on tile
west side of Ridge Road approximately 3 mile north of 61 st Street North.
The Arkansas River borders the properly to the north. The land to the

south and west is iii agricultural ilse with the land to the east
containing a privately-owned outdoor recreational area (ClJ-268).
Wilson's Lake Recreation area lies directly to the north.

The applicant has subinitter] an operational and redevelopment plan
indicating limits of excavation, approximate shore line and lotting
arratigements around the lake. The plan does not show access roads,
plant operation area or the limits of stockpiling sand and gravel.

The County Department of Public Worl<s has indicated that Ridge Road
is a FAS route. They recommend that 20 feet of additional right-
of-way be dedicated on the <outh 440+ feet for the standard 60 feet
of half-street right-of-way for FAS r@ads.

Should the Planning Commission recommend approval of this request,

it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 20
feet of half-street right-of-way for the south 440+ feet
of Ridge Road.

b. The applicant shalt submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on tile application area or within
the excavation.

c. The applicant shall pro„ide one of the following:

1) Submiltal of appropriate suil studies performed by a
qualified soil engineer that would determine the safe ]
distance between the Ark ansas River· Levee and the

proposed excavation, or

Zoning

"R-1"

"R-1"
11 R 11

11 R 11

"RI'

.-1 -1
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Page 2

2) Construction of a loop levee around the sand pit to
match the elevatien of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses,

If a loop levee is utilized, the applicant shall submit a
loop levee covenant guaranteeing construction of a loop levee
to the height of the adjacent Arkansas River levee. Construction
on this levee shall start as soon as the sand and gravel operation3726. 9 begins. The covenant shall provide for the construction and/or
maintenance of a loop levee on the premises at such a location as
the Flood Control Office may direct in accordance with construction
specifications Sections 1 through 4, inclusive, and maintenance
specifications Sections 1 and 2, of Construction and Maintenance
Specitications as prepared by the City-County Flood Control
Office. Said covenant shall run with the land and be binding
Ull di| owner b, bUUce,Sulb, or assigriS.

As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

f

C

904

The applicant shall revise the operational plan identifying
the location of tile loop levee if proposed access roads, plant
operation area and limits of stockpiling,·d sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to
the beginning of aiiy excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area
on no less than 7-foot steel posts, with posts set not more
than 16 feet apart. The fence may provide for reasonable
access gates installed at the same height and of the same
construction as the fence, which gates shall be I<ept locked
except when in use. Such fence andj fates shall be a minimum
height of 58 inclies and shall be of the following types of
construction:

(1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or·

(2) A 45" or higher solid metal or solid masonry fence
with tliree or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or
openings not in excess of tive percent of the area
of such felice, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

h. To minimize blow inc
be removed more tl

being expanded int
within the next pIa
resistant grass or
the establishment o

i, The earth shall be
six feel below the v

County Health Depart

L

1 J : 7,7.4-

J soil in this at·ea, no overburdori shall
lan one year in advance of the lake
o an area unless the ground is covered,
nting season, with a percnnial drouth-
combination of 01·asses which will permit
f a good sod cover to help prevent erosion.

extracted to at least a minimum depth of
vater· table as cletermined by the City·0 -, .*w. j -4".ip.*/7.4,9€ 444</Nue=e/«wis,=t=: 7- -1.-=r-- -
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Page a
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To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five
horizontal to one vertical. , r

fi-4,4-647 ;LA k#79 426
All slopes,/shall have vegetative covering consisting of a perennial
drouth-resistant grass or combination of grasses ..hich will permit
the establishment of a good sod cover to help prevent erosion.

1. All of the area outside ot the sandpit lake shall be graded so as
to drain into the lake.

m. The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

L

L

n. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, unless milv authorized linder pro-
visions of the County Zoning Regulations.

q. The property shall be platted prior to the issuance of any zoning or
building permits, except those necessary for the sand and gravel
excavation operation.

r. The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

s. Any violation of conditions attaclied shall declare the conditional lise
permit null and void.

-I + 11 4_ A P.  . 3-( '-flgi-
33> -4.-113_24 /6.2=1 4.-C- r . 1 : •0 ·i,- · . 4 1,... , . ,-,J '4 i.1 C.4 IS

3 4_
£ I.A. ' f-t....r '.rL.

7 1.. J
'

€ 4 4. 4. Al ..IL
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o. The applicant shall be limited to two openings onto Ridge Road.
This shall be labeled on the revised plan.

p. The applicant shan proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as Indicated on the
approved plan.

L
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SEDGWICK COUNTY, KANSAS
DEPARTMENT OF PUBLIC WORKS

W,Cru'A KANSAS 672'3·4498

/61268·7901

Var

TO: Chris Breitenstein, P.E.
City Engineer's Office

..»Atif
FRCM: Jim Weber, Engineer 5*60
DATE: September 30, 1985

SUBJ: Permit for Excavation Adjacent to
Flood Protection Works for CU-277

291 Enclosed please find one copy of Addendum #1 to the Study of Subsurface
Water Inf low for Sand Pit in NEi, Section 9, T26S, RlW, Sedgwick County,
Kansas. This addendum has been submitted by Mr. Roy Robertson as justi-
fication for issuance of a revised permit for excavation per K. S.A. 19-3309.

tdAAE
On August 12, 1985, this office issued a pennit allowing excavation up to
a point 500 feet frcm the landside toe of the levee. Mr. Robertson has
requested a new permit to allow excavation up to a point 350 feet fran the
centerline of the levee. Please review the addendun and contact the Corps
of Engineers if their approval is required.

Upon receipt in writing of your approval and/or Corps of Engineers approval,
we will issue the new pennie. If you require additional infonnation or
copies, please contact me at this office.

JAIsd

cc: Louise Olivarez, MAPD

enclosure

L
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Addendum #1

Study of Subsurface Water Inflow

Sand Pit

NEd, Section 9, T265, AW

Sedgwlck County Kansas

for

Hr. Roy B. Robertson

Derby Kansas

¥fgm

,...'4#lt?

C#It

:#35
¥42

Y«i·.!-1>31
44.0, 6%

2%44
61%**43
#*Biw

1/.

47,

L-

L

10=



h

ENGINEERING TESTING COMPANY
ORVAL W. DANIELS

535 North Washington / (316) 265-8553
REGISTERED PROFESSIONAL ENGINEER

P. O. BOX 2391 / WICHITA, KANSAS 67201

R. A. ROTHHAMMER

GEOLOGIST

September 5, 1985

Mr. Roy Robertson
816 English Court
Derby, Kansas 67037

Laboratory Number 171742
Dear Mr. Robertson:

1 have prepared Addendum #1 to the Study of Subsurface
Water Inflow for Sand Pit tri the northeast quarter of Section
9, Township 26 South, Range 1 West, Sedgwick County, Kansas.
The north limit of excavation was assumed to be 350 feet

south of the centerllne of the Flood Control Levee. My
calculations for this condition are attached hereto:

Respectfully submitted,

ENGINEERING TESTING COMPANY

OWD:lb
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Addendum #1

Study of Subsurface Water Inflow

for

Sand Pit

WEJ. Section 9. T265. RlW

Sedgwlck County Kansas

for

Mr. Roy B. Robertson

Derby Kansas

by

Orval W. Daniels, P.E.

Addendum fl to the Study of Subsurface Water Inflow

for the Sand Pit In the northeast quarter of Section 9,

Township 26 South, Range 1 West, Sedgwick County, Kansas,

has been prepared to calculate the water Inflow tf the north

side of the sand pit excavation was 350 feet south of the

centerline of the Flood Control Levee. This location Is

shown by Figure #1 as changed. The south side of the sand

pit excavation was left as originatly shown.

Changing the north boundary of the sand pit affects

the area of the water surface of the sand pit and the length

of flow line, 07 through 16A. The average area of the water

surface at each elevation is shown by Table V. The lengths

of the flow lines and the values for Nf/Ad are shown by
Table IV. In the determination of the lengths of the flow

3 lines. the distances from water to water at the ground

-1

J

L

f*

k
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surface has been used for the flow line lengths without

corrections for the slope of the sides of the sand pit or

Wilson Lake and the Arkansas River. This results In shorter

flow line lengths which Is conservative.

The quantity of water flowing lato the Seert :!t may

be calculated by the expression Q - 200 h k "f/Nd: where:

1*23

4

9/2.94

h - the differential water head In feet

k , 10.91 x 10-2, the average coefficient of permea-
billty

Nf - 36.8 feet, the depth to the day or clayey sand stratum

Nd = the length of the flow line

200 feet - the distance between the flow lines.

The values for 14/Nd are calculated for each flow line, are
totaled in Table IV and the sum equals .8289. The rate

of flow at any head equals Q = 18.08 h.

The quantity of water flowing Into the sand pl t, the

volume of the sand pit between each foot of elevation, the

time for the water to rise each one foot Interval and the

total time for the water to rise to elevation 1,350 feet

are shown by Table VI. The surface of the water will rise

to elevation 1344 feet after a time Interval of 7.393 days

which 15 6 feet below the existing ground surface. The

water would not overflow the sand pit for 32.654 days.

Because of the Increase in the volume of the sand pit

Is greater in proportion than the Increased flow due to the

shortening of the flow lines on the north side of the sand

pit, the proposed Sand pit with the nerth side 350 feet

--- ·mit,®iae
'immig"El#5*•38>1"3-4329'·3 4,/ ·
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south of the centerllne of the flood control levee will fill

slower than a sand pit as originally proposed. To maintain

a condition of inflow during excavation that will not materl-

ally exceed the conditions that exist for the completed

excavation, the excavation should b9 started near the south

stdo of the cand p;L. ;he excavaLIon shoui' De continued

44'<2

*14*
%*t
.ift/'f

as a round or nearly square excavation until the excavation

IS the full width of the sand pit. At that point, the sand

pit excavation may be extended east west to the Indi cated

size. To reduce the Inflow, it is necessary to excavate

a sand pit with the largest area possible with smallest

perimeter. This area to perimeter ratio is greatest for a

circle and Is good for a square.

The completed sand pit extending to within 350 Feet

of the centerilne of the Flood Control Levee and extending

south to the original l ine will not overfl 11 during a de-

sign flood of 7 day duration.

Respectfully submitted,

ENG I NEER I NG TESTING COMPATIY

,". 785
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Sand Pit Extending to Within 350 feet of Centerline of Flood Control Levee

32,i23,:

A:£}4·

Straight Circular Section Circular Total
Flow Section Radius Circumference Length Length,
Line (Feet) (Feet) (Feet) Degrees (Feet) Nd (Feet) Nf/Nd

1 1570 1000 3142 153 1335 2905 .0127
2 1440 800 2513 151 1054 2494 .0147
3 1300 600 1884 157 822 2122 .0172
4 1160 400 1257 157 548 1708 ,02155 1050 200 628 158 276 1326 .0277
6 900

900 .0408
7 570

570 .0646
8 640

640 .0575
9 750

750 .0491
10 950 950 .0387
11A 1140

1140 (·0322)
Average .0366

11B 900 900 (.0409)
12 510 510 .0722
13 510 510 .072214 610

610 .0603
15 480

480 ·0767
16A 500

(·0736)500

Average .0498
168 1410

1410 (.0261)
17 1750 1750 .0210
18A 1850 1850 (.0199)

Average .0200
18B 1800 50 157 95 41 1841 (.0200)19 1840 200 628 105 183 2023 .0182
20 1900 400 1257 95 332 2232 ,016521 1970 600 1884 94 492 2462 .0149
22 2050 800 2513 96 670 2720 ,013523 2120 1000 3142 93 812 2932 .0125

Total Nf/Nd - ·8289
Table IV

0

r
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Sand Pit Extending to Within 350 feet of Centerline of Flood Control Levee

Average Area of Sand Pit

Elevation Length Width Area

(Feet) (Feet) Average Area ,(Feet) (Square Feet) (Square Feet)

1350 1900 566 1,076,400 90Al) f
1,063,620

1349 1890 556 1,050,840

1,038,660
1348 1880 546 1,026,480

1,014,400
1347 1870 536 1,002,320

1346 1860 526 978,360
990,340

966,480
1345 1850 516 954,600

942,820
1344 1840 506 931,040

919,360
1343 1830 496 907,680

896,100
1342 1820 486 884,520

873,040
1341 1810 476 861,560

1340
850,180

1800 466 838,800

Table V

41"/i
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Sand Pit Ex

Final Water Average'
Elevation in Pond Differenti.

(Feet) (Feet

1341

1342 15.0

1343 14.0

1344 13.0

1345 12.0

1346 11.0

1347 10.0

1348 9.0

1349 8.0

1350 7.0

ff€
'44

L

lAi

i to Within 350 feet of Centerline of Flood Control Levee

Quantity and Time Calculations

Volume of Water Average Area Time for 1 Time for 1 Cumulative Timecubic feet/minute of Pond Foot Rise Foot Rise For Water Rise
Qt = 18.08h (Square Feet) (Minutes) (Days) (Days)

Initial Water Elevation

271.7 873,040 3213 2.231 2.231

253.7 896,100 3532 2.453 4.684

235.6 919,360 ' 38O2 2.709 7.393

217.5 942,820 4335 3.010 10.403

199.4 966,480 4847 3.366 13·769

181.3 990,340 5462 3.793 17·562

163.3 1,014,400 6212 4.314 21.876

145.2 1,038,660 7153 4.967 26.843

127.1 1,063,620 8368 5.811 32.654

Table VI

:€

&24,0,
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SEDGWICK COUNTY, KANSAS
DEPARTMENT OFPUBLIC WORKS .93936....' .

ry.lf '·f

i¢43
October 25, 1985

Roy B. Robertson
Wilson Lake, Inc.
RR #3 - Box 110
Valley Center, KS 67147

Dear Mr. Robertson:

Re: Pemit for Excavation Adjacent
to Flood Protection Works for CU-277

Enclosed please find a copy of the above referenced permit. As noted in the
permit, you are authorized to excavate up to a point 350 feet frcm the
centerline of the Arkansas River Levee. This is a revised version of the
permit issued to you on August 12, 1985, and is intended to allow full de-
velopment of your sandpit as outlined in CU-277.

Sincerely,

James Weber

Engineer

Jillsd

cc: Louise Olivarez, MAPU
Chris Breitenstein, P. E., City Engineer's Office

enclosure

RECENYED
OCT 2 8 1935

METROPOLITAN PLANNING
ROUTE O -__
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SEDGWICK COUNIY BUREAU OF PUBLIC SERVICES

PERMIT FOR EXCAVATION ADJACENI'

TO FLOOD PROTECrION WORKS

Whereas, Roy B. and Mildred L. Robertson have requested a Conditional Use
Permit to operate a raw material s extraction operati on on the following

described property:

That Part of Government lots 1 and 2 that lie South of the Arkansas
River Flood Control tract as defined by Condemnation Case #A-33666

in the District Court of Sedgwick County, Kansas, and located in the
Northeast Quarter of Section 9, Tamship 26 South, Range 1 West of
the 6th Principal Meridian, Sedgwick County, Kansas; and

Wnereas, the above referenced raw materials extraction operation will be
located within 1,000 feet of the centerline of a flood control works

constructed under the provisions of Chapter 19, Article 33 of the Kansas
Statutes Annotated; and

Whereas, the County Engineer of Sedgwick County, Kansas, concurs with the
findings of the Wichita - Sedgwick County Flood Control Office that under
the conditions outlined below, the proposed excavation will not be detri-
mental to nor will it impair or endanger the function of the Wichita/Valley
Center Flood Control Project;

Now, Therefore, under authority of K.S.A. 19-3309, I hereby i ssue a pennit
for said extraction operation provided that no excavation wil 1 be pemitted
within 350 feet of the centlerline of the Arkansas River Levee.

*Mit

¥ilapUj'_40«guy> d.='

David C. Spears, P.E., Birector, 4%03:"*5 '1imi
Bureau of FPublic Services/County Engineer                  -

rmt£__actdz-W 25- 19%5-___
cc: Applicant

MAPD

P.:49,-CU-277
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October 23, 1985

Mr. Jim Weber

Bureau of Public Services
Sedgwick County
1250 South Seneca

Wichita, Kansas 67213-4498

Dear Jim:

The Corps of Engineers does not desire to review Mr. Robertson's
proposal for excavation adjacent to Levee "C".

467·

67*hi

Therefore, please consider this letter approval for excavation
adjacent to Flood Protection Works for Conditional Use-277.

Yours truly,

249.dult-
Chris J. Breitenstein, P.E.
Civil Engineer III

CJB:gr

cc: Louise Olivarez, Senior Planner, MAPD L.*

*©ElwED
OCT 2 4 1985

METROPOLITAN PLANNING
ROUTE O --- _-----
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SEDG\'.'ICI< COUNTY, KANSAS
DEPARTMENT OF PUBLIC WORKS

TO: Chris Breitenstein, P.E.
City Engineer's Office

FROM: Jim Weber, Engineer

DATE: October 15, 1985

SUBJ: Pennit for excavation Adjacent to
Flood Protection Works for CU-277

Enclosed please find four (4) copies of the Addendum #1 to the Study
of Subsurface Water Inflow for Sand Pit in NEti, Section 9, T26$, RZW,
Sedgwick County, Kansas. These copies have been sulinitted by Mr. Roy
Robertson for submittal to the Corps of Engineers per your request on
October 2, 1985.

3411 £

cc: Louise Olivarez, MAPD
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TO: Chris Breitenstein, P.E.
City Engineer's office

PROM: Jim Weber, Engineer .gl·£,//

OCT 0 2 19'
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DATE: September 30, 1985

SUBJ: Permit for Excavation Adjacent to
Flood Protection Works for CU-277

Enclosed please find one copy of Addendum #1 to the Study of Subsurface
Water Inflow for Sand Pit in NE%, Section 9, T26S, RlW, Sedgwick County,
Kansas. This addendum has been submitted by Mr. Roy Robertson as justi-
fication for issuance of a revised permit for excavation per K. S.A. 19-3309.

On August 12, 1985, this office issued a permit allowing excavation up to
a point 500 feet fran the landside toe of the levee. Mr. Robertson has
requested a new permit to allow excavation up to a point 350 feet frcm the
centerline of the levee. Please review the addendum and contact the Corps
of Engineers if their approval is required.

Upon receipt in writing of your approval and/or Corps of Engineers approval,
we will issue the new permit. If you require additional information or
copies, please contact me at this office.

alisa

ce: Louise Olivarez, MAPD/*
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September 10, 1985

Mr. Roy B. Robertson
816 English Court
Derby, Kansas 67037

RE: CU-277

Dear Mr. Robertson:

Please find enclosed a copy of the recorded restrictive
covenant and a copy of the signed resolution for your sand
pit conditional use case on north Ridge Road. These are for
your information and files as you requested.

Sincerely,

y

Louise Olivarez

Senior Planner

LO:blw
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT
DATE: September 4, 1985

TO: CU-277 File

FROM: Louise Olivarez

SUBJECT: Publication of resolution

On August 14, 1985, we received a copy of the permit issued by the County
Engineer authorizing Roy Robertson's sand pit. The cover memo referenced a pos-
sible "revised soil study" which made me wonder if the original soil study had beencomplete.  asked Jim Weber about this and he said that yes, a soil study hadbeen submitted. 1 asked him if it was now ok to publish the resolution. ·He-said
be-weutel--like·-to.-review-the wording of the resolution. He said he would like to
review the wording of the resolution and let me know. I sent a copy of the reso-
lution to him on August 15th when he came to the Subdivision Committee meeting.

On August 21st I called to ask Jim if he thought item "c" of the resolution
had been completed so ] could publish the resolution. He said that based on the
way it was worded, he would have to say it was ok to publish but he really wouldlike for Robertson to turn in a loop levee covenant which states that a levee will
be constructed if determined necessary. Weber said he was going to be talking
with Robertson in a few days and he would try to get him to submit the covenant.
I told Jim I would check back with him in a few days to see what he and Robertsonwere able to agree on.

On August 26th, Weber said he was still working with Robertson to get a le-
vee covenant but that I could go ahead and publish the resolution. 1 called theDaily Reporter on August 26th to pick up the resolution for publishing.

Robertson called twice during this time 1 was working with Weber to ask if he
had done everything he needed to do in order for the resolution to be published.
He asked for a copy of the published resolution and of the recorded restrictivecovenant which he submitted prior to BCOC.

67*23
Louise Otivarez
Senior Planner
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RESOLUTION N 0. -//42/9€5
CASE NO. CU-277

m*·r -

A RESOLUTION TO ESTABLISH A SAND AND GRAVEL

EXTRACTION OPERATION IN THE "R-1" SUBURBAN

RESIDENTIAL DISTRICT ON CERTAIN LANDS LOCATED

WITHIN TIll UNINCORPORATED AREA OF SEDGWICK

COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED

IN SECTION 17.C OF TI-lE ZONING REGULATIONS

ADOPTED BY THE BOARD OF COUNTY COMMISStONERS

OF SEDGWICK COUNTY, KANSAS, DECEMBER 12, 1984.*fj,t

LiE IT RESOLVED :hY TIlt GOVERNING BODY OF SEDOWICK

COUNTY. KANSAS.
Bil

SECTION I. That after receiving a recommendation from the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and after
said Planning Commission has given proper notice and held a public hear-
ing as provided by law, and under authority granted by Section 17.C of
the Zoning Regulations, a Conditional Use Permit to establish a sand and
gravel extraction operation in the "R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

That part of Lots 1 and 2 that lie South of the Arkansas

River Flood Control tract as defined by Condemnation Case
#A-33666 in the District Court of Scdgwick County, Kansas,
and located in the Northeast Quarter of Section 9, Township
26 South, Range 1 West of the Gth Principal Meridian,
Sedgwick County, Kansas. Generally located in the 6600

block of North Ridge Road on the west side of Ridge Road.

619:

SUBJECT TO THE FOLLOWING:

a. The applicant shall dedicate by separate instrument 20 feet of

half-street right-of-way for the south 4401. feet of Ridge Road.

b. The applicant shall submit a i-estrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation.

c. The applicant shall provide one of the following:

1379

1) Submittal of appropriate soil studies performed by 2
qualified soil engineer that WOllld determine the safe
distance between the Arkansas River 1.evee and the

proposed excavation . or

2) Construction of a loop levee around tile sand pit to
match the elevation of the existing river [evee. In

k.. this case, thr: loop levee could be constructed with
JAV_ waste material m site as 11-le sand pit operation

progresses.

If a loop levee is mithied, the applicant shall submit a loop R
levee covrnant guaranteeing consti uction of a loop levee to the t
lieight (,f tlic adjacent Al-kansas River levee. Construction on -t

4/#i//5' ' this levce shall stort as soon as the saiid and gravel operation
begins. The covenant shall provide for the construction

2 and/or mitintenance of a loop lever! m the 1, rmises at such a
location as the Flood Control Office may direct in

41' 2 3·5 4,
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accordance with construction specifications Sections 1 through

4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office. Said covenant shall run
willi the land and be binding on all owners, successors, or

assigns.

j d. As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

e. The applicant shall revise the operational plaii identifying the
location of the loop lovee if proposed access roads, plant
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Denartment.

f. No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feel to any public right-
of-way or within 50 feet of any property line.

g. A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along tile

perimeter of the excavation area and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart. The felice may iprovide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58

inches and shall be of the following types of construction:

1) A 48" or higher chainlink fence with three or more
strands of barbeet wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

73469

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence. with three or more strands of barbed

wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of

tile fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

h. To minimize blowing soil in this area, no overburden sliall be 4-E.W.
removed more than one year in advance of the lake being -64

expanded into an area unless the ground is covered, within
the next planting season, with a peretinial drouth-resistant

grass or combination of grasses which will permit the
establishment of a good sod cover to help prevent erosion.

i. The earth shall be extracted to at least a minimum deplh of six

feet below the water table as determined by the City-County
Health Department.

j. To provide for liant< stabilization and safety of fliture uses,

tile side slope of tile e.:covation shall be no more steep than
five horizontal to one vertical.

k. All slopes including the loop levee shall have. vegetative
covering consisting of a perminial drouth-resistant grass or
combination of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

731.5.tz/.
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All of the area outside of the sandpit lake shall be graded so it¢*,027996,8

as to drain into the lake unless the loop levee is constructed,
in which case only the area inside of the levee will be required
to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil. -1.-

0

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

The applicant shall be limited to two openings onto Ridge
Road. This shall be labeled on the revised plan.

P.

q,

r.

S.

t.

The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks as
indicated on the approved plan.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation.

The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

Any violation of conditions attached shall declare the
conditional use permit null and void.

494

The sand and gravel extraction operation shalt cease operating
by the date which is seven years from County Commission
approval of this conditional use permit unless a new conditional
use permit is applied for and granted.

i

SECTION 11. That upon the taking effect of this Resolution,
the notation of such Conditional Use approvat shall be entered in the
official zoning atlas on file in the Office of the County Zoning
Administrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

SECTION 111. That this Resolution shall take effect and be in
force from and after its adoption and publication in the official County
paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this Ofday of A.er;\ ' 19 EE·

.1
iairman

DoiNd E. Gragg
A.

rm 12«Commissioner
Tom Scott

{*2.9
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¢32%Commissioner
52=i ./.joernara A. Herrezer
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Roy B. Robertson
Wilson Lake, Inc.
RR #3 - Box 110

Valley Center, Ks 67147

Dear Mr. Robertson:

Re: Permit for Excavation Adjacent
to Flood Protection Works for CU-277

Enclosed please fi nd a copy of the above referenced permit. As noted i n the
permit, you are authorized to excavate up to a point 500 feet fran the landside
toe of the Arkansas River Levee. As discussed in our phone conversation last
week, a now permit may be issued for a lesser distance based on a revised soil
study, approval by the City of Wichita, and approval by the Corps of Engineers.

C .r 4

Sincerely,
3934

If you have any questions concerning thts permit or issuance of a revised penni t
please, call me.

*549

James Wober

Engineer

JW/sd ****222

Chris Breitenstein, P. E., City Engineers Office P»%3

enclosure
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SE!CK COUNIY BUREAU OF PUBLIC SCES
PERMIT FOR EXCAVATION ADJACENT

TO FLOOD PROrECTION WORKS

Whereas, Roy B. and Mildred L. Robertson have requested a Conditional Use
Permit to operate a raw materials extraction operation on the following
described property:

That part of Government Ints 1 and 2 that lie South of the Arkansas
Ri·'C: 1-10·Od COni-lui licici_ ab defined by condennation Case #A-33666
in the Distlict Court of Sedgwick County, Kansas, and located in the
Northeast Quarter of Section 9, Township 26 South, Range 1 West of
the 6th Principal Meridian, Sedgwick County, Kansas; and

Whereas, the above referenced raw materials extraction cperation will be
located within 1,000 feet of the centerline of a flood control works
constructed under the provisions of Chapter 19, Article 33 of the Kansas
Statutes Annotated; and

Whereas, the County Engineer of Sodgwick County, Kansas, concurs with the
findings of t:he Wichi ta - Sedg'wick County Flood Control Office that under
the conditions outlined below, the proposed excavation will not be detri-
mental to norwill it irnl)air or endanger the function of the Wichita/Valley
Center Flood Control Project;

Now, Therefore, under authority of K.S.A. 19-3309, I hereby issue a permit
for said extraction operation provided that no excavation will be pennitted
within 500 feet of the landside toe of tlle Arkansas River Love.

«9- 63 iu-
David C. Spears, P.E., Dipector,
Bureau of Public Services/County Engineer

CC.

Date- Au-JGJC-12'...15-Bs----
Applicant
MAPD

CU-277

41%#91
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August 7, 1985

Mr. David C. Spears, P.E., Director
Bureau of Public Services/County Engineer
Sedgwick County
1250 South Seneca

Wichita, Kansas 67213

Attention: Jim Weber

· Subject: Wilson Lake Property

Dear David:

Pl ease consi der thi s approval for excavation on the Wilson Lake
Property at 69th Street North and Ridge Road.

CJB

CC. Louise Olivarez, Senior Planner, MAPD V

This approval is only for excavation in an area beyond 500 feet 4€4,-4

from the 1 andsi de toe of the 1 evee. Approval for excavation
wi thi n 500 feet o f the levee will requi re Corps of Engineers'
approval.

If you have any further questions, please feel free to contact
me at 268-4235.

Yours truly,

40.9. 420--
Chris J. Breitenstein, P.E.
Civil Engineer III

:gr
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<Sp'[CriVE COV<NANTS

€OY B. J.OBERTEON & MILDRED L. :103ERTSON do hereby mike the following

declaration qs to restrictions, limitations and use of the following described

real est.te:

Thit nart nf Lots 1 ind 2 that lie South of t ie Arkinses tiver
Flood Cont··01 1."act as defined bv Cond,mn·.tien Zise *A-33666 f

in the District Court of Sedgwick County, Kansqs, and located ?n
the Northeast D,la"ter of Section 9, Townshin 26 South, Ringe 1
Rest of the Ath P-incipal Me»ilian, Sedgwick Countv, Kansas.

Wlit sal= 1-ir·c

heirs;

'9-€,

Niff, , 1 1. f·c. . 

«1€4- ·

t,

and shall be birAing unon all owne s ln:i th,i" successo"s, assi.ns and

"No -ubish, trees, mr bodies or any other forairn matt.er
shall be deDosited on the application 1-4, or within the
excavatin. mvie in the rerrovil of' sang and cavel on the sa
Dremis,s at any time."

The above rest,·ictlon gni agreerrent shill be deemed a cow··nant
running with the land and shall not be amended, deleted, or changed.

IN WITNESS ·/HER!.07, this ilestriction his been execute, on the

div of March, 1985.

3EDGWIC' COUNTYFILED FOR RECORD AT,
MICROFILMED

OF RECORD
(0'700 Robertdon

APR 17 }985
7 41455

GO, ..ALER

PAT*of DEZDS
REeS

Mild"ed L, 1 oert.soh

ST„TE OF K AMSAS )
) SS

SEDGWICK COUNTY )

The foregoing instrument was acknowledged before me this .5--
div of March, 1985, by Roy B. Robertson and Mildred L. cobartson.

ROBERT L. WHITE 0444
NOTARY PUBLIC

State of Kansas

Notarv Public.

84 Appi,rvi,In: 1-xpir„ July 17, 198/

400

A



0

5*-,444-qj
liu_ ,1.£  -v._ 4.gr-/4jal)

@-P -UL. 1-,}uq y/le-- 05+L u.-0411 0 1 ,.

\j5 2.A.016 a69 J»"«
1 A- 54/.Ic (54 /4.(.6$ -t

'..2-2. C 81-0.0.A..i) lice
t

-trit-tr.,- f,. ' /14,16 AG.

Zles;,---'....

fe*J

1-

r

r

L

_1

L

L



7/'ll'ly

e

April 12, 1985

Ron Worlev Countv Zonine Administrator

Louise Olivarez, Senior Planner

CU-277: Conditional Use Permit for sand pit in the 6600 block of
North Ridge Road.

On April 10, 1985, the Board of County Commissioners approved a conditional
use permit to establish a sand and gravel extraction operation in the "R-1" sub-
urban residential district on North Ridge Road. The operation is not to begin
until a permit is obtained from the County Engineer as required by K.S.A. 19-3309
and until the applicant either provides information from a qualified soils engi-
neer that would determine the safe distance between the Arkansas River Levee and

the proposed excavation or submits a loop levee covenant guaranteeing construction
of a loop levee to the height of the adjacent levee. The excavation operation is
to cease by April 10, 1992, unless a new conditional use permit is applied for and
granted.

Attached for your files are two copies of the proposed operational and rede-
velopment plan for this site. If you have any questions about the provisions of
this conditional use permit, please call.

Louise Olivarez

Senior Planner

%417*2
>Mer:*·
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WICHITA-SEDGWICK COUNTY April 11, 1985

METROPOLITAN AREA PLANNING DEPARTMENT

To: Donald C. Gisick, City Clerk

FROM: Louise O!iveray, Senior Planner

SUBJECT: CU-277: Recording of Restrictive Covenant

The Metropolitan Area Planning Commission has processed a conditional use
permit for a sand pit at a site in the county on north Ridge Road. One of the
requirements of approval was submission of a restrictive covenant prohibiting
the deposit of foreign matter in the sand pit. Such a covenant has been sub-
mitted and needs to be recorded.

Attached is the restrictive covenant. Please record it with the Register
Deeds and charge the recording cost to the Planning Department account.

Sincerely ,

-4 .41

Louise Olivarez
Senior Planner

LO:blw

Attachment
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March 21, 1985

Roy B. Robertson

816 English Court
Derby, Kansas 67037

Re: CU-277 - Permit to Establish sand

and gravel extraction operation

Dear Mr. Robertson:
323

At its meeting of March 20, 1985, the Board of County Commissioners
considered the above-captioned case. Their action was to defer this
request for reconsideration in three weeks.

141*

Based on this action, subject case will be scheduled for consideration
by the Board of County Commissioners at its regular meeting of April 10,
1985, at 9:00 a.m., in Room 320, Sedgwick County Courthouse, 525 North
Main, Wichita, Kansas,

If you have any questions, please call.

Sincerely yours,

cc: William L. Korber, Baughman Co., P.A., 330 Laura, Wichita, KS. 67211
Jim Nicholson. 6501 North Ridge Road, Wichita, KS. 67205
Clyde Nicholson, #1 North Tyler Road, Wichita, KS. 67212
George Bloesing, Vice President, Fraternal Order of Police Lodge #5,

3143 West Maple, Wichita, KS. 67213
Helen Simon, Rural Route 7, Wichita, KS. 67205

Jack H. Galbraith
Chief Planner

JHG:blw
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Application Area 2£274 (221
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Planning Agenda Item #

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE PERMIT

CU-277 - CONDITIONAL USE PERAlIT TO ESTABLISH A SAND AND GRAVEL
EXTRACTION OPERATION. GENERALLY LOCATED ON [1112 WESf SIDE OF
RIDGE ROAD APPROXIMA'It--LY 1/2 MILE NORTH OF· 61SI SikhET NORTH.

The MAPC recommends lhat the application be approved.
(see minutes for full motion)

Gardner moved, Moore seconded and it carried unanimously
and Hancep v··nrc absent.

Chisholm

314%13.

/2 A

let

 1

Z'432
243

13:fl

N_g_E: Protest petitions have been submitted on this case and the
percdntage will be announced at tile County Commission meeting.

ACTION: 1. Approve the recommendation of tile Metropol- 1*-

itan Area Planning Commission and adopt a
resolution establishing the conditional lise;
or

2, Deny tile application.

DATA AND AltNlJTES

MAPC Hearing Date: 2-21-85 BCoC Hearing Date: 3-20-85

AREA DATA:

Acres: 66 Size: 1220' x 2640' (irregular)

Reason: To establisti a sand and gravel extraction operation.
.·0

Land Use Zoning

Existing Agriculture/undeveloped "R-1"
h

"R-1"North Wilson's Lake/Arkansas River

East Private recreational area (CU-268) "R"
South Farm houses and agriculture 11 R'I

"R"West Agriculture and drag strip

History: None

Applicant: Roy B. & Mildred L. Robertson, 816 English Court, Derby 67037

Protestors: Jim Nicholson, 6501 N. Ridge Road; Clyde Nicholson, #1 North
Tyler Road; George Bloesing, Vice-President, Fraternal Order of Police
Lodge No. 5, 3143 W. Maple; Helen Simon, Rural IRoute 7, Wichita, Ks.

933*
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LEGAL:

Case No. CU-277 - Roy B. and Mildred L. Robertson request a
Conditional Use Permit for a sand and gravel operation on that
part of Lots 1 and 2 that lic South of the Arkansas River Flood
Control tract as defined by Condemnation Case #A-33666 in the
District Court of Sedg\vick County, Kansas, and located in the
Northeast Quarter of Section 9, Township 26 South, Range 1 West
of the 6th Principal Meridian, Sedgwick County, Kansas.
Generatly locatecl tri the 6600 block of North Ridge Road on the
west side ot Ridge Road.

.

'SO.,<:-.B.ta

22*
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 21, 1985

t

SMYTHE pointed out land use, zoning, and showed slides of the
He revi- cd .2,2 fe!!c:.ing staff- i-eport:gerier di di eri.

COMMENTS:

1, The applicant is requesting a conditional use permit to establisli a
sand and gravel extraction operation on approximately 66 acres of
unplatted land zoned "R-1" Suburban Residential ancl located on tlie
west side of Ridge Road approximately J mile north of 61 st Street
Nortli. The Arkansas River borders the property to the nortli.
The land to tile soutli and west is in pgricultural use with the land
to the east containing a privately-owned outdoor recreational area
(CU-268). Wilson's Lake Recreation area lies directly to the north.

2. The applicant has submitted an
indicating limits of excavation,
arrangements around the lake,
roads, plant operation area or
gravel.

operational and redevelopment plan
approximate shore line and lotting

Tlie plan does not show access
the limits of stockpiling sand and

3. The County Department of Public Works has indicated iliat Ridge
Road is a FAS route. They recommend that 20 feet of additional

right-of-way be dedicated on the south 440+ feet for the standard
60 feet of half-street right-of-way for FAS rEads.

4. Should the Planning Commission recommend approval of this re-
quest, it should be approved subject to the following conditions:

a. The applicant sliall dedicate by separate instrument 20 feet of
half-street right-of-way for the south 4401 feet of Ridge Road.

b. The applicant shall Sllbmit a restrictive covenant providing
that no foreign matter. such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation.

0-49'

t..44%

If a loop levee is utilized, the Appliont sh.ill submit a
loop lev/ covenant guaranteeing construction of a loop levee
to the height of the adjaceiit Arkansas River levee. Construe-
tion on this levee shall start as soon as tlie sand and gravel
operation begins. The covenant miall provide for the con-
struction and/or maintenance of a loop levee on the premises it
such a location as the Flood Centrol Office. may direct iii

€:Alift,

9,6149951·

c. The applicant shall provide one of tile following:

1) Submittal of appropriate soil stlicties performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Lover aiid the

proposed excavation, or

2) Construction of a loop levee around the sand pit to match
tile elevation of tile existing river levee. In this case,

the loop levee could be constructed with waste material on
site as the sand pit operation procl resses.

.latess...
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accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
tile City-County Flood Control Office. Said covenant shall run
with the land and be binding on all owners, successors, or
assigns.

As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.
The applicant shall revise the operational plan idenlifying the
location of the loop levee if proposed, access roads, plant
operation area and limits of stocl<piling of sand and gravel.
Five copies of tlie revised operational plan shall bc submitted
to the Planning Department.
No storage of equiprnent or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to the.
beginning of any excavation operation (including topsoil,overbLit-den, and/or sand) , and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-·foot steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at the some height und of the .ame construction
as the fence, which gatos shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall Le of the following types of construction:
(1) A 48" or higher chainlink fence with three or more

strands of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

(3} A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

44
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The term "barberl wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

11. To minimize blowing soil iii this area. no overburden shall be
removed more than one year in advance of tlie lake being
expanded into an area unless the ground is covered, within
the next planting season, with a lierennial drouth-resistantgrass or combination of grasses which will permit the estab-
lishment of a good sod cover to hell) prev,nt erosion.
The earth shall be extracted to at least a mitiimiim depth of six
feet below the water table as determined by the City-County
Health Department.

To provide for bank stal,ilization and safely of friture Lises,
tile side slope of the excavation shall bc no more steep than
five horizontal to orte vertical.

k. AMI stores shall have vegetative covering wa.isting of n peren-
nial drouth-resibtant grass or combination of grasses which will
per·mit the estol>lishment of a good sect cover to help 1)revent
erosion.

All of the area out·strle of the sandpit lake shall be graded so
as to drain into the jolie.

-2-
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Z·S€*7 m. Tlie sand plant operator sliall be responsible for seeing that
,1*AIr.* 
21·.1 all operational roads on the site at·c maintained in a graveled
255 -1

Or sanded condition to minimize blowing soil.Ay 1

'.6 i '.51 n. Concrete and asplialt mixing plants and commercial recreational
te 4 activities, such as boating, fishing, skiing, etc., shall not be

permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

0

P

The applicant shall be limited to two openings onto Ridge
Road. This shall be labeled on the revised plan.

4

j
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The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Com
mission. and Chal! excavate the !.ke D-r! form th, !un!« as

indicated on the approved plan,

q. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation.

r. The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

s. Any violation of conditions attached shall declare the
conditional lise permit null and void.

DISCUSSION:

SMYTHE slated that the applicant Ilas submitted an operational and
redevelopment plan wl,ich indicates the limits of excavation, approximate
shoreline anct lotting arrangements around the lake. He said tliat staff
has talked to the County Department of Pllblic Works ancl they have
indicated that Ridge Road was an FAS road and recommended that an
additional 20 feet be dedicated essentially for tlie south 440 feet of this
application area. SYMTHE said that should the Planning Commission
recommend approval of the request, there were a large numbei- of condi-
tions, niany of which are standard now on all sand ptant conditional
uses. *1

54 1 6,1

ROY ROBERTSON, applicant, stated that he was owner ariel opera-
tor of Wilson Lake and will have owned it for 30 years this summer. 118
said that they have the land south that was divided I)y the lovee. He
mentioned that the property has not changed since the last time he was
before the Commission. There are sandhills there and he has lost a lot

of elm trees and lie needed to do something with the area to make it
more attractive. He wanted to put in housing. He said that his main

purpose was not to excavate sand but to develop housing. ROBERTSON . N'
said that he did not have a time limit set on finishing the project, but
would certainly not want to drag it along.

ROBERTSON stated that he had worked with At. S. Mitchell and the

Comty Eng'incer on the two conditions mentioned by Smythe. There

were two ways they coUId go. They have talked with soils engineers to
get a distance bacl< from the present lovee or make some. kind of levee
that would be feasible around the water itself. However, that has been
stielved for tile present time until they get additional information from
engineers and it looks as thouqh something would be worked out on
that.

ROBERTSON mentioned the

east side of his property and
some housing there. He added

Control because having lived on

to create any kind of a flood ha,

Fraternal Order

it would enhance

thal he had been

1: river for 30

d for anyone

of Police wais on the

tlicir property having
werking with the Flood
veurs, he did not want

/1/0.

GARDNER asked Robertson how long clid he think he would need to
have a conditional use permit to accomplish the amount of eccavation thal
he was hoping for.

;dagi.kv
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ROBERTSON said not over five years. 0.AAU.:44*e+4-4§.

JIM NICHOLSON, 6501 North Ridge Road, in opposition, pointed out
that they have 5 to 6 sandi)its within three to four miles of this site
now. He did not feel that they needed another one in that area. He
did riot feel tliat Ridge Roarl could stand the torture from another
sandpit becatise now it was hard to drive up and down the road due to
the sand and grovel traffic that's on it. He said that they might have a
situation like the previous case, a rock crusher moving in later on.

CLYDE NICHOLSON, #1 North Tyler Road, stated that he owns the
house across Ridge Road to the east and also 70 acres to the south
where lie has had a cattle lot for about 12 to 14 years. Where the

applicant has proposed to build houses, he has seen water three feet
deep in there ariel the only thing sticking mit were the sandpits to tile
east. lie said that he was opposed to this request because of the dirt,
dust and noise. He said that the way he understood it, there was
supposed to be a four-foot dil<e around the whole place. If there isn't,
when the river comes up, the seep water will raise about 4 to 5 feet.
He mentioned also that the right side of Ridge Road was worn out be-
cause of the heavy trucl< traffic.

GEORGE BLOESING, Vice-president of the Fraternal Order of Police,
stated tliat the two sandpits that they purchased directly east of the
proposed site, they bouglit for the recreation of their membership. One
of their concerns was the dust and dirt which would be stirred up by
this operation, and also the noise and hours of operation of this sandpit.
I-le said that they would like to know what were the hours of tile opera-
tion. Was this going to be on weekends also? BLOESING said that with
the actual membership they have, they cannot say it is a weel<end type
use of their lake. The Police Department works on a 24-hour shift and
a lot of their members got off at 7:00 a.m. and that is when they go to
the lake that they have purchased to relax, fish and camp.

UltRa
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GARDNER asked Bloesing if lie ever spent much time in the country.

BLOESING said that lie did.

GARDNER asked if Bloosing had noticed when crops are planted
certain times of the year they are green and growing and other times
the fields are fallow, anct when the winds blow in Kansas and they dry
out you get dust. He said that he was puzzled at people who locate in ;
the country and make a stink about other people proposing a sand
operation having blowing dirt when the dirt has bcon there since God
was a child. lie said that he could understand Bloesing's concern about
noise, but there is a lot of distance up there to move a dredge back in.
He asked Bloesing how much time had he spent around a sandpit.

BLOESING said that he had not spent much time at all around
sand pits,

GARDNER said that if he did not know much about them, then
was kind of a difficult position to come ill and be critical of them.

R

BLOESING saicl not really. lie was looking at the aspect of their
membe lEAl;rship

lk**
GARDNER pointed out that there wore not many sand operations

that shift sand after 5:00 p.m., and there were not many that shifted
sand befo,·c 8:00 a.m. He doubted thal for those hours in tile day
there would be mitch traffic in the area. GARDNER felt that there

would be more traffic from people using Wilson Lake during the summer
as recreation than the sandpit projects generally.

1**7
IA

BLOESING said that one of the problems was the weekend usage.
That was probably the time when their membership uscs their lake the.
most, and he did I<now that sandpits operated on n·Del<ends. -1

GARDNER mentioned to Blorsing that the Planning Commission went to
bat for the FOP when they wanted a conditional use and thev baci a lot

-blum.#
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of static from a variety of groups, and it almost looks like that they are
in pitching rocks having forgotten where they were a week or two
before.

BLOESING said that he was sorry Gardner felt that way,

PE
HELEN SIMON, Rural Route 7, in opposition, stated that if anything

was removed from the soil it really does blow. She asked who was going
to maintain the dike? She said that they have seen this with the
Wichita-Valley Center Flood Control. They put the risers on the south
side of the river and her 307-acre farm gets the water. It is completely
covered with water. She said that she has lived in the area since 1948,

and the insurance on their machinery cost over $3,000, and if houses
come in after the sandpit was done, God only knows what they would
have to pay for just the insurance on the machinery because kids would

f-'t£21 come Over In Me 11:y si,ed, mid sinuke dill.I uct.li·uy Li,elr· w In. b,AluiN
Sl said that she did not care to have houses built within 600 feet of where

their farm was.

CLYDE NICHOLSON, speaking again, pointed out that when the FOP
tought their land, there had never been any cover planted and the dust
has blown, and if the cover was reinoved thal the applicant was suggest-
ing, the sand woutd blow. No grass would hold it for 5 to 6 years. 1-le
felt the police had done a good job t!:ore.

lili 1
.: 1
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GARDNER said that Mr. Nicholson was absolutely right and he had
no difficulty with what llc was saying, but from the few years that he
spent around a farm, the sill and the fine top soil was a lot smaller and
blew a lot farther tlian sand which was a larger particle and heavier.

NICHOLSON was also concerned about tile flooding.

GARDNER said that by the time the County was through looking at J
whether a levee system was required on this site or not, and gets
through studying it. he was confide.nt they would have a good answer

1 and they would end up with a situation where there was not a flooding
hazard.

1

NICHOLSON was adamant that having lived around blowing sand like
they have in the area that the water comes up under it so much faster
than it does heavy ground, and it gets to be a river on the south side
of the Flood Control dike, and he was concerned what they would do
with the water.

GARDNER pointed out that in many ways had the parcel Nicholson
sold to the FOP been undertaken with the same consideration and re-

quirements as are being discussed today, some of the problems that they
saw in there would not have occurred.15·' 1

11 when they built the Flood Control dike.

NICHOLSON said that hoc] been taken care of. It was taken care of

GARDNER said his point was, if there lind been a dike system for.i that extraction, as will he required if necessary on this site. they would
not have had tliat problem.

MOTION: Having considered the factors as
coni-am:d in Policy Statement No. 10; taking
into cotisideration the character of the neigh-

borhood: the zoning and uses of neal·by properties;
the suitability of subject property for the pro-
posed tise; and the recommendation of approval by
staff; I move that we recommend to the governing
body tlint this application be approved subject
to the following conditions:

i328
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a. The applicant shall dedicate by separate instrument 20 fect of
half-street right-·of-way for the south 4404 feet of Ridge Road.

lt.
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b. The applicant shall submit a restrictive coverant providing
that no foreign matter, such as rubbish, trees, car bodies,

f>- etc., shall be deposited on the application area or within the
excavation.

c. The applicant shall provide one of the following:

1)

2)

Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the

proposed excavation, or

Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses.

./9 If a loop levee is utilized, the applicant shall submit a loop
tevee covenant ouaranteeing construction of a loop levee to the
height of the adjacent Ar·kansas River levee. Construction on
this levee shall start os soon as the sand and gravel operation
begins. The covenant shall provide for the construction
and/or maintenance of a loop levee on the premises at such a
location as the Flood Control Office may direct in accordance
with construction specifications Sections 1 through 4, inclu-
sive, and maintenance specifications Sections 1 and 2, of
Construction and Maintenance Specifications as prepared by the
City-County Flood Control Office. Said covenant shall run

with the land and be binding on att owners, successors, or
assigns.

d. As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

,5 4.'. ' e. -LutiplallJliiolpre*1 th; 7%12;' tclcuenssidtzidf'Mgpihne
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

f. No storage of equipment or stockpiting of sand and gravel
shall be permitted closer than 100 feet to any public riglit-
of-way or within 50 feet of any property line.

191_

g. A minimum 58-inch high fence sliall be constructed prior to the
beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-fool steel posts, with posts set not more than
16 feet apart. The fence may provide for reasotiable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such felice and gates sliall be a miniinum height of 58 'za·>, • tkM'fam083*¥...

inches and shall be of the following types of construction: **:4 Amwmand
1) A 48" or higher chair,lint< fence with three or more -62,

-5*/. i strands of barbed wire; or·
,-li

2) A 48" or higher solid metal 01- solid niasonry fence 40*,1 *mt:
with three or more strands of barbed wire; or

.28242

3) A 48" or Ihigher wood fenc.(· which may have cracks or
2-1-9% 1openings not in excess of five· percent of the arri,

of such fence, with three or more strands of barbed
wtre.

The term "barbed wire" shall mean any twisted wire n·illi bari)s
spaced a minimum of 4 inches apart and placed at the top of '

*rki
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the fence and gates at all angle not to exceed 160 degrees

facing away from the excavation.

Wy.L,

To minimize blowing soil in tliis area, no overbui·cert shall be

removed more than one year in advance of the lake being
expanded into an area unless the ground is covered, within
tile next planting season, with a perennial drouth-resistant
grass or combination of grasses which will permit the estab-
lishment of a good sod cover to help prevent erosion.

501; 2 4-4.

The earth shall be extracted to at least a minimum depth of six
feet below the water table as determined by the City-County
Health Department.

k.

m.

n.

0.

P.

q.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizcntal to unc vertie:!.

All slot)es including the loop levee shall have vegetative cover-
ing consisting of a perennial drouth-resistant grass or coinbi-
nation of grasses which will permit the establishment of a good
sod cover to help prevent erosion.

All of the area outside of the satldpit lake shall be graded so
as to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads oil the site. are maintained in a graveled or

sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be

permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

The applicant shall be limited to two openings onto Ridge
Road. This shall be labeled on the revised plan.

Tile applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Com-
mission, and shall excavate tile lake and form the banks as
indicated on the approved plan.

The property shall be platted prior to the issuance of any
zoning or buildilig permits, except those necessary for the
sand and gravel excavation operation.

The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

Any violation of conditions attached shall declare the
conditional use permit null and void.

The sand and gravel e>:fraction operation shall cease operating
by the date which is five years from Couiity Commission ap-
proval of this conditional use permit unless a new conditional
use permit is applied for and granted.

8%;

i
i
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Gai-dner moved, Moore seconded and it F:30*/#

carried unanimously. Chisholm and
Hanson were absent.
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Published in The Daily Reporter on , 1985

RESOLUTION NO.

CASE NO. CU-277

A RESOLUTION TO ESTABLISH A SAND AND GRAVEL
EXTRACTION OPERATION IN THE "R-1" SUBURBAN
RESIDENTIAL DISTRICT ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED AREA OF SEDGWICK

COUNTY, KANSAS, UNDER THE AUTHORI-rY GRANTED
IN SECTION 17.C OF TIIE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, DECEMBER 12, 1984.

BE IT RESOLVED BY THE GOVERNING BODY OF SEDGWICK
COUNTY, KANSAS.

SECTION t. That after receiving a recommendation from the
Wichita-Sedqwick County Metropolitan Area Planning Commission, and after
said Planning Commission lias givei' proper notice and held a public liear-
ing as provided by law, and under authority granted by Section 17.C of
the Zoning Regulations, a Conditional Use Permit lo establish a sand and
gravel extraction operation in the "R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

That part of Lots 1 and 2 that lie South of the Arkansas
River Flood Control tract as defined by Condemnation Case
#A-33666 in the District Court of Scdgwick County. Kansas,
and located in the Nortlieast O.uarter of Section 9, Township
26 South, Range 1 West of the 6th Principal Meridian,
Sedgwick County, Kansas, Ceneratly located in the 6600
block of North Ridge Road on the west side 01 Ridge 1<oad.

SUBJECT TO THE FOLLOWING:

a. The applicant shall dedicate by separate instrument 20 feet of
half-street right-of-way for the south 4401 feet of Ridge Road.

b, The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubi)ish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation.

€ff,·.GA = r 

c. The applicant shall provide one of tile following:

1) Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Art<ansas River Levee and the

proposed excavation, or

2) Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop Irvce cotild be constructed with
waste material on site as the sand pit operation
progresses.

If a loop lovee is utilized, the applicant shall submil a loop
lovee covenant guaranteeing construction of a loop le.vee to the
height of the adjacent Ark,insas River levee. Construction on
this Invee shall slart as soon as the sand and gr.tvol operation
begins. Tile covenant shall provide for the construction
and/or maintenance of a locip lover on the premises at such a
location as the Flood Control Office may direct in

184==1. .
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accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office. Said rovenant shall run
with tile land and be binding on all owners, successors. or
assigns.

e. The applicant shall revise tile operational plan identifying the
location of the loop levee if proposed access roads, plant
operation area ancl limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

g. A minimum 58-inch high fence shall be constructed prior to the
beginniiig of any excavation operation [including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

d. As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

f.

3) A 48" or higher wood fence whicli may have cracl<s or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

j.

k

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

To minimize blowing soit in this area, no overhurden sliall be -

removed more than one year in advance of the take being
expanded into an arc.i unless the ground is covered, within
the next planting season, with a perennial drouth-resistant
grass or combination of grasses which will permit the 33*„.
establishment of a good sod cover to help prevent erosion.

¥
The earth shall be extracted to at least a minimuin depth of six C.

feel below the water table as determined by the City-County i
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All siopes including the loop leven shall have vegetative k....12

covering consisting of a perennial drouth-resistant grass or
combination of grasses which will permit the establishment of a 1
good sod cover to help prevent erosion.
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All of the area outside of tile sandpit lake shall be graded so
as to drain into the lake unless the loop levee is constructed,
in which case only tile area inside of the levee will be required
to drain into the lake.

1/W
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The sand plant operator shall be responsible for seeing that all im.

operational roads on the site are maintained in a graveled or (
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

*aud
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The applicant shall be limited to two openings onto Ridge

p. The applicant shall proceed iii accordance with the operationalr sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake aiid form the banks as
indicated on the approved plan.

q. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation.

r. The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

s. Any violation of conditions attached shall declare the 54»¥··
conditional use permit null and void.

t. The sand and gravcl extraction operation shall cease operating
by tile date which is rfive years from County Commission
approval of this concihiNial use permit unless a new conditional
ilse permit is applied for and granted.

jy: 7,
SECTION ll. That upon the taking effect of this Resolution,

the notatioii of such Conditional Use approval shall be entered in tile
official zoning atlas on file in the Office of tile County Zoning
Administrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

SECTION Itt. That this Resolution shall take effect and be in ri
force from and after its adoption and publication in the official County
paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this _ day of , 19-.

, Chairman

Donald E. Gragg

, Commissioner
Toni Scott

142<@=&,i

, Commissioner
1.tei·nard A. Hentzon

'7
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sandpit lake shall be graded so
iss the loop levee is constructed,

nside of the levee will be required

shall be responsible for seeing that all
site are maintained in a graveled or

mize blowing soil.

and commercial recreational

skiing, etc., shall not be
1uthorized under provisions

openings onto Ridge
revised plan.

1. All of the area outside of the
as to drain into the lake unk

in which case only the area i
to drain into the lake.

m. The sand plant operator
operational roads on the
sanded condition to mini

n. Concrete and asphalt mixing plants
activities, such as boating, fishing
permitted in the area, unless duly
of the County Zoning Regulations.

o. The applicant shall be limited to two
Road. This shall be labeled on the

p. The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks as

indicated on the approved plan.

q. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation.

r. The applirant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

s. Any violation of conditions attached shall declare the
conditional use permit null and void.

t. The sand and grave! extraction operation shall cease oper.·ting
by the date which is seven years from County Commission
approval of this conditional use permit unless a new conditional
use permit is applied for and granted. NF@Ne''

SECTION Il. That upon the taking effect of this Resolution,
the notation of such Conditional Use approval shall be entered in the 3*49
official zoning atlas on file in the Office of the County Zoning 220%
Administrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

SECTION 111. That this Resolution shall take effect and be in

force from and after its adoption and publication in the official County
paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of , 19

, Chairman

Donald E. Gragg
i 3 t

, Commissioner
I om Scott

, Commissioner
33. Bernard A. Hentzen

9
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ATTEST:

Donnell I.. Wright, County Clerk

(SEAL)

Approved as to form by County Counselor

William D. Austin, Counly Counselor

;€94···i·-I
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RESTRICTIVE COVENANTS

ROY B, ZOBERTSON & MILDRED L. ROBERTSON do hereby make the following

declaration as to restrictions, limitations and use of the following described ,
real estate:

That part of Lots 1 and 2 that lie South of the Arkansas River
Flood Cont"01 tract as defined by Cond"mnation Case +A-33666
in the District Court of Sedgwick Countv, Kansas, and located in
the Northeast Quarter of Section 9, Township 26 South, Range 1
West of the 6th Principal Meridian, Sedgwick County, Kansas.

which s,id Declaration shall constitute coven·ants running with said lard

'F,¥f,4

k.<r . 04:rt t · Ba 40*6 ·

and shall be binding upon all owne *s and thair successo"s, assiens and heirs;

•No ruboish, trees, car bodies or any other foreign matter
shall be' deposited on the application area, or within the
excavation midi in the rer,oval of sand and gravel on the said
premises at any time.•

The above restriction and agrnement shall be deemed a covenant
running with the land and shall not be amended, deleted, or changed.

IN WITNESS WHEEOw, this Restriction his been executei on the

day of March, 1985.

91 Robertion » ti·

Mildred L. 1 -Dertso*1

STATE OF KANSAS )
) SS

SEm-WICK COUNTY )

931*9
The foregoing instrument was acknowledged before mo this 6--

day of March, 1985, by Roy B. Robertson and Mildred L. Robertson.
f

ROBERT L. WHITE
Public.NOTARY PCCLIC Notar"

State of Kansas

MX Appointment Expires July 17, 1981

.<...l & 4

j,t.52.Iti

A?,0037%4413'A .

itit#Frf:
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DEDICATION

| KNOW ALL MEN BY THESE PRESENTS
guk:

24
981;

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Rov R. Rohertcon 7, Mildred I Rnhartinn

a*6501/3

*UNW.......Ial...being the owner.£ of the following described real estate in Sedgwick .'"I·Q·.r:.: r./-/7, 4

County, Kansas, to wit: *al,Sptal........@m'.'ll"m-

Beginning 2199.35 feet south and forty (40) feet west of the northeast >7=€lecorner of the NE 1/4 of Section 9, Township 26 South, Range 1 West of
the 6th P.M., Sedgwick County, Kansas; thence west twenty (20) feet; amil.wi/1/
thence south to the south line of said NE 1/4, thence cast along the          -
south line of said NE 1/4 Twenty (20) feet; thence north to beginning.

30

fit¢U.*· ill
OP.4,315* 

do hereby dedicate the above described real estate to the public for 2%32* "
9524

street
purpose S.

9.31'556

9«Ati

Execllted this day of 23/c..<4 19 Z·

«9491 44
417, 1-Al, 1

/ / ROY B. ItoWertson Itildred L. Robartson

:40
·96

44
96· ··

STATE OF KANSAS )
SEDGWICK COUNTY ) ss

BE IT REMEMBERED, that on this 5- day of 397.4/ A,-5.4 14:t

=- 110,1 P . 7>,0 LA-rle- a. /)1,.l4*-d t. 20 j/ecrs.w
.. 1

to me personally known to be the same person.S who executed the foregoing
instrument and duly acknowledged the execution of the same.j tuiRREIN WITNESS WHEREOF, I have hereunto subscribed my name and affixed €23«al

my official seal, the day and year last above written. <4*/$2:,

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-

missioners of the City of Wichita,
Kansas, and approved by said Board
of Commissicners of the City of
Wichita, Kansas,

P 1 · 0=1144CJ. A. u NEXCNotary Public

MZ Appcin,mcit Explrci Ju!* 17. 190
My Commission_Expires:

this
ROBERT L. WHITE

NOTARY PUBLIC
State of Kansas

City Clerk

·3&297*/
2:?dfi72
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PROTEST PETITION (1
(COUNTY CASES)

SECTION I.

The undersigned, property owners

protest the proposed change of zoning
property described as Case· Ndll' d 227
to (for establishment of a

in zoning).

ARem-ON II - Protestor (s)

in Sedgwick County, Kansas, hereby
(Conditional Use Application) for

, zone change from
sand and graipl nr·ratinn

*09301*
' 90 ,./4
92/2 51
47 y,VEX CO *t' 44/1

X %11 F#YOF/

7 U A 71

94?r

m

PEEl
Property Owned

Name

a) /94 0:-I >/7 1,3"
Signature Helen M. Sitron

41 0 1, .,r '. E '47173
Typed or Pri nted Name
It. C. SIMON EZPATE

F .
b) nv: 4' /·' p, 3 71 .3,·,.2-Exec.

Signature Helen M. Sirron

Lot(s) Block(s) Addition

INi of SE]i of Section 9, Tot,nship 26, Range 1 West in
Sedgwick County, Kansas, Owner is Helen M. Simon.

The St·7% of Section 9, Townsl,ip 26, Ilange 1 I*3st in
S«]gwick ajunty, Kansas, Owner is i/'2 interest Helen
M. Simon and 1/2 interest M. C. Simon Estate.

Lots 3 aid 5 lying South of South Line of Wichita,
Valley Center Flood Control project in the N·& of
Section 9, 'Ibwnship 26, lange 1 West in Sedgwick
Cbunty, Kansas, Miers Helen M. Simon and
M. C. Sirron Estate.

Typed or Pr inted Name f

..,1

State of Kansas )

County of Sedgwick )

ACKNOWLEDGMENT

I.

Be it remembered that on this :th day of Tiarch , 192-,
before me, a notary public in and for said County and State, came
Welen M. Simon, individually and as becutrix of tlle Estate of M. C. Sinin, deceased,

to me personally known to be the same person who executed the foregoing
inatrument of writing and duly acknowledged the execution of Bamt

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial Beal the day and year above written.

LaVERNE R. MORRIS
NOTARY PUBLIC

1 122*=4 STATE QF KANSAS
' N. lili,lilliES 4-30 - 8 9

r-T<yup A Me K. I I.4,Wi k ; 42
Nbtary Public LaVerne R. Morris

My Commisaion expires 6/20/88

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statementa of acknowledgment may be attached and made a
part of tni8 petition aa neceisary.

T9-232
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 PROTEST PETITION 
(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. P.U- 1--1.7 , zone change from #7( tri f 0 (.0

in 1 «.1,·ili,1 zoning).

SECTION II - Protestor (s)

Property Owned

Name Lot(s) Block(s) Addition

Slignature

James E. Nicholson
OOF 313

Typed or Printed Name
94 -0 -th(. - 06[,44 - 00-1 A *

signatuid

Warrla L. Nicholson

Typed or Printed Name

ACKNOWLEDGMENT

State of Kansas )

County of Sedgwick )
IS

Be it remembered that on this 1st day of ,tarch 1911

before me, a notary public in and for said County and State, came
Janes E. Nicholson and Wanda L. Nicholson

to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of aame,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

BRENDA McGUIRE

124 STATE NOTARY PUBLIC
-., *Al Sedgwick County, Kansas

1
1.':y Appt. Expires .51'lies

Notary Public

My Commiwion expires May 11, 1988

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a

part of this petition ae necessary.

3

T9-232
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0 PROTEST PETITION

(COUNTY CASES)

SECTION I.

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. ('-£-,2 77 , zone change from res i d p n tai
to (341(rill P nt 01(for establishment of a <r.t,i r| 1-0 ¥,- n/,t) < e-X/f 17;(· + 'r,n r,(12 GA<-1,0#
in re: ,,Jental zoning) .

-«91349\

A 24

SECTION II - Protestor(s) NOWIPS<
Property Owned

Name Lotia) Block(s) Addition 4

0 2 4 3 £ /6 L re. E 300 11 14 300 FT
Sign·4 ture

c i v DE E MnNU 4 0 Al 613(.z, :15(id Pr N SUJ (Loi?. Lun/,4 N 04':. 5 7
Typ4d or Printed Name 90 FT TO FT .3.914- FT W 01: 7.-. L.1.

b) SEC \L--26 -Illg
Signature pr )C \4(33 E-OR>- fl,jo /pj. 4 4-3.63 Ff- 2 3.15 [fiff€
Typed or Printed Name %4 -0'-Pja -000.56 j F. c, fr

ACKNOWLEDGMENT

State of Kansas

County of Sedgwick )
SS

Be it remembered that on this 9 K +1· day of 1915
before me, a not?ry public in and for said County and State, camX

d
to rae I

inatrument of writing and duly acknowledged the execution of name.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.

i.1 3- + S5 --_ Notary Public

ALL SIGNATURES MUST BE ACKNOWLEDGED

personally 'known to be the same person who executed the foregoing

Airt

My Commission expires ,/-2 -4-43

Additional statementa of acknowledgment may be attached and made a
 part of this petition aa necessary.

T9-232
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February 25, 1985

Jim Nicholson
6501 North Ridge Road
Wichita, Ks. 67205

Re: CU-277 - Permit to establish sand

and gravel extraction operation

Dear Mr. Nicholson:

The Planning Commission at its regular meeting of February 21, 1985,
considered the above-captioned request, and their action was as indicated
on the attached letter.

This is to advise you that if you and others owning property within
1000 feet of the application area desire to submit legal protest
petitions, they must be submitted to the Office of the County Clerk
no later than 5:00 p.m., Thursday, March 7, 1985. Enctosed are six
copies of the protest petition form, and if you have need for more
forms, they may be obtained at this office.

If you have any questions concerning this matter, please call.

Sincerely yours,

Jack H. Gatbraith

Chief Planner

JHG:sad

Encl.(6)

cc: Clyde Nicholson, #1 N. Tyler Road, Wichita 67212 (1)
George Bloesing, Vice President, Fraternal Order of Police Lodge No. 5,

3143 West Maple. Wichita 67213 (1)
Helen Simon. Rural Route 7, Wichita 67205 (1)

.

'"2.31.

53%
E ¢444
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February 25,1985

Roy B. Robertson
816 English Court
Derby, Ks. 67037

Re: CU-277 - Permit to establish sand

and gravel extraction operation

 Dear Mr. Robertson:
9334..2

At its regular meeting on February 21, 1985, the Metropolitan Area
Planning Commission considered the above-captioned request. The

action of the Planning Commission was to recommend that this appli-
cation be approved subject to the following conditions:

e y 40

U a. The applicant shall dedicate by separate instrument 20

feet of half-street right-of-way for the south 4401 feet
of Ridge Road.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation.

c. The applicant shall provide one of the following:

1 } Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the

proposed excavation, or

B44439
2) Construction of a loop levee around the sand pit to

match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation

progresses.

Ittt

$
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If a loop levee is utilized, the applicant shall submit a
loop levee covenant guaranteeing construction of a loop levee ¢&*r

to the height of the adjacent Arkansas River levee. Construction AK I./1.1//aid/
9 4

-                       on this levee shall start as soon as the sand and gravel operation
-                begins. The covenant shall provide for the construction and/or

maintenance of a loop levee on the premises at such a location as
the Flood Control Office may direct in accordance with construction
specifications Sections 1 through 4, inclusive, and maintenance
specifications Sections 1 and 2, of Construction and Maintenance
Specifications as prepared by the City-County Flood Control
Office. Said covenant shall run with the land and be binding
on all owners, successors, or assigns.

d. As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

m.@.tH
6/r·**L, 4,
e**4

e.

/9/14
The applicant shall revise the operational plan identifying
the location of the loop levee, i f proposed,access roads, plant
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

f. No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

g. A minimum 58-inch high fence shall be constructed prior to
the beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area
on no less than 7-foot steel posts, with posts set not more
than 16 feet apart. The fence may provide for reasonable
access gates installed at the same height and of the same
construction as the fence, which gates shall be kept locked
except when in use. Such fence and fates shall be a minimum
height of 58 inches and shall be of the following types of
construction:

1) A 48" or higher chainlink fence with three or more
strands ofbarbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.



Page 3 e

The term "barbed wire" shatl mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

h. To minimize blowing soil in this area, no overburden shall
be removed morethan one year in advance of the lake
being expanded into an area unless the ground is covered,
within the next planting season, with a perennial drouth-
resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion.

six feet below the water table as determined by the City-
i. The earth shall be extracted to at least a minimum depth of

County Health Department.

j. To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five
horizontal to one vertical.

k. All slopes including the loop levee shall have vegetative covering
consisting of a perenniat drouth-resistant grass or combination of

grasses which will permit the establishment of a good sod cover to
help prevent erosion.

1. All of the area outside of the sandpit lake shall be graded so as
to drain into the lake.

m. The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveted or
sanded condition to minimize blowing soil.

n. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, unless duly authorized under pro-
visions of the County Zoning Regulations.

o. Jhe applicant shall be limited to two openings onto Ridge Road.
/This shalt be labeled on the revised plan.

p. The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated on the

approved plan.

q. The property shall be platted prior to the issuance of any zoning or
building permits, except those necessary for the sand and gravel
excavation operation.

r. The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

,&R602*
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Any violation of conditions attached shall declare the conditional use
permit null and void.

t. The sand and gravel extraction operation shall cease operating by
the date which is five years from County Commission approval of this
conditional use permit unless a new conditional use permit is applied
for and granted.

As to conditions a and b, enclosed is the dedication form and also a sample
covenant that should be retyped, signed and returned to our office. Regard-
ing conditions c and d, they along with conditions a and b must be complied
with prior to the publication of the resotution.

Condition e must be complied with by March 6th so that subject case can be
scheduled for consideration by the Board of County Commissioners on March
20, 1985 at 9:00 a.m.. in Room 320, Sedgwick County Courthouse. t.*' -r * '
If you have any questions, please call.

Sincerely yours, Necm#Ir

*r...7,·

Jack H. Galbraith
Chief Planner

JHG:sd

Encl.

William L. Korber, Baughman Company, P. A., 330 Laura, Wichita 67211
Jim Nicholson, 6501 North Ridge Road, Wichita 67205
Clyde Nicholson, #1 N. Tyler Road, Wichita 67212 1%*12
George Bloesing, Vice President, Fraternal Order of Police Lodge No. 5, 524*

3143 West Maple, Wichita 67213 %*Py
Helen Simon. Rural Route 7, Wichita 67205 2**

#gif

..=*te»--
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57DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
51  ' other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Roy B. Robertson A Mildred I Rnhertgon

being the owner- of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning 2199.35 feet south and forty (40) feet west of the northeast
corner of the NE 1/4 of Section 9, Township 26 South, Range 1 West of
the 6th P.M., Sedgwick County, Kansas; thence west twenty (20) feet;
thence south to the south line of said NE 1/4; thence east along the
south line of said NE 1/4 Twenty (20) feet; thence north to beginning.

do hereby dedicate the above described real estate to the public for
street

purposes.

Executed this day of 19

Roy B. Robertson Iii idred L. Robertson

STATE OF KANSAS )

SEDGWICK COUNTY )
SS

BE IT REMEMBERED, that on this day of

came

: to me personally known to be the same person_- who executed the foregoing
f instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

6 Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning

Commission and the Board of Com-
missioners of the City of Wichita, Notary Public :622,3.

2 Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas, My Commission Expires:

this

City Clerk

L
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RESTRICTIVE COVENANTS

' AA \
,]i '\ DeWitt Land Company Inc., does hereby make the following declaration ·

lok

' as to restrictions, limitations and use of the following described real

estate:

That part of the West Half of the Northwest Quarter of Section 33,
Township 28 South, Range 1 East, Sedgwick County, Kansas, lying
North of the North line of land condemned in Case No. 29,459, in
the District Court of Sedgwick County, Kansas, for flood control
purposes, except a tract of land conveyed to The Secretary of
Transportation, State of Kansas, by Warranty Deed recorded in Film
"488", page 956, in the Office of the· Register of Deeds of
Sedgwick County, Kansas. Generally located at the southeast
corner of 63rd Street South and Broadway.

j

which said Declaration shall constitute covenants running with said land

and shall be binding upon all owners and their successors, assigns and

heirs:

"No rubbish, trees, car bodies or any other foreign- matter shall be
deposited on the application area, or within the excavation made in
the removal of-f'"-'-Mt on the said premises at any time.

· '7JL.€_
The above restriction and agreement shall be deemed a covenant

running with the land and shall not be amended, deleted, or changed.

IN WITNESS WHEREOF, this Restriction has been executed on the

:2 5-d,y of November, 1983.

..SAS . MICROFILMED
w::.,r COUNTY OF RECORD

DeWitl Land Coinpany Inc.

DEC 16 19»6"7283 fl A
1)4/ 110*-BETTE F. Mt€mror

*6#%SL I¥= %%9 04,4 Dean DelVitt, President

STATE OF KANSAS )
) SS

SEDGW1CK COUNTY )

A i'- rt'CZ, jl: 11 ';L.i .
1 Notary f'Liblic C -

#59.

*i»4•k :,2.:,9: . : : .t.The foregoing instrument was-acknowledged before me this :'. ·Sh'<-
day of November, 1983, by Dean DeWitt, President of De\Vitt Land Co.. h
a state corporation, on behalf of said corporation.

Air/#,TYMP,·359*13'Fr:
NOT.WA· r·WHLIC

i
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WICHITA-SEDGWICK COUNTY ht
METROPOL]TAN AREA PLANNING DEPARTMENT L

irty -

CU-277 - Conditional use for a sand and gravel extraction operation
 Generally located on the west side of Ridge Road approxi-

mately 3 mile north of 61 st Street North,
391

MAPC HEARING DATE: 2-21-85

Acres: 66 Size: 1220' x 2640' (irregular]

Reason: To establish a sand and gravel extraction operation.

Land Use Zonm

Existing Agriculture/undeveloped "R-1"

North Wilson's Lake/Arkansas River "R-1"

East Private recreational area (CU-268) .R"

South Farm houses and agriculture 11 R 11

West Agriculture and drag strip 11 R,1

History: None

Applicant: Roy B. & Mildred L. Robertson, 816 English Court, Derby 67037

COMMENTS:

1. The applicant is requesting a conditional use permit to estabtish a
sand and gravel extraction operation on approximately 66 acres of
unplatted land zoned "R-1" Suburban Residential and located on the
west side of Ridge Road approximately 3 mile north of 61st Street North.
The Arkansas River borders the property to the north. The land to the
south and west is in agricultural use with the land to the east
containing a privately-owned outdoor recreational area ( CU-268).
Wilson's Lake Recreation area lies directly to the north.

2. The applicant has submitted an operational and redevelopment plan
indicating limits of excavation, approximate shore line and lotting
arrangementsaround thelake. The ptan does not show access roads,

plant operation area or the limits of stockpiling sand and gravel,

3. The County Department of Public Works has indicated that Ridge Road
is a FAS route. Thev recommend that 20 feet of additional right-
of-way be dedicated on the south 440+ feet for the standard 60 feet
of half-street right-of-way for FAS rads.

4. Should the Planning Commission recommend approval of this request,
it should be approved subject to the following conditions:

@it. I a. The applicant shall dedicate by separate instrument 20
feet of half-street right-of-way for the south 440i feet
of Ridge Road.

nt

=492-n I.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation.

c. The applicant shall provide one of the following:

-Fil

1) Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the

proposed excavation, or

4%6::

m
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2) Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses.

If a loop levee is utilized, the applicant shall submit a
loop levee covenant guaranteeing construction of a loop levee
to the height of the adjacent Arkansas River levee. Construction
on this levee shall start as soon as the sand and gravel operation
begins. The covenant shall provide for the construction and/or
maintenance of a loop levee on the premises at such a location as
the Flood Control Office may direct in accordance with construction
specifications Sections 1 through 4, inclusive, and maintenance
specifications Sections 1 and 2, of Construction and Maintenance
Specitications as prepared by the City-County Flood Control
Office. Said covenant shall run with the land and be binding
on all owners, successors, or assigns.

As the excavation operation will be within 1000 feet of a flood

control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

The applicant shall revise the operational plan identifying
the location of the loop tevee if proposed access roads, plant
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

43%9*F·£·t

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to
the beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area
on no less than 7-foot steel posts, with posts set not more
than 16 feet apart. The fence may provide for reasonable
access gates installed at the same height and of the same
construction as the fence, which gates shall be kept locked
except when in use. Such fence and fates shall be a minimum

height of 58 inches and sliatl be of the following types of
construction:

(1) A 48" or higher chain link fence with three or more
strands of barbed wire; or

(2) A 48" or higher solid metat or solid masonry fence
with three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or
openings not in excess of tive percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

. To minimize blowing soil in this area, no overburden shall
b'. removed more than one year in advance ot the lake
being expanded into an area unless the ground is covered,

-                        within the next planting season, with a perennial drouth-
resistant grass or combination of grasses which will permit

-                     the establishment of a flood sod cover to help prevent erosion.

i. The earth shall be extracted to at least a minimum depth of
8..': six feet below the water table as determined by the City-

County Hea;th Department.=#431 1at"i' ·.g„*f=

9.Ag,=*£430" ., ..:
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j. To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five
horizontal to one vertical.

0%¢4 k. All slopes shall have vegetative covering consisting of a perennial
rrdrouth-resistant grass or combination of grasses which will permit

the establishment of a good sod cover to help prevent erosion.

1. All of the area outside ot the sandpit lake shall be graded so as
to drain into the lake.

m. The sand plant operator shall be responsible for seeing that alt
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

n. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not
be permitted in the area, unless duly authorized under pro-
visions of the County Zoning Regulations.

o. The applicant shall be limited to two openings onto Ridge Road.
This shall be labeled on the revised plan.

p. The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated on the

approved plan.

q. The property shall be platted prior to the issuance of any zoning or
building permits, except those necessary for the sand and gravel
excavation operation.

r. The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use.

s. Any violation of conditions attached shall declare the conditional use
permit null and void.

: i.©42

/53·
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February 14, 1985

r I

James E. Nicholson

6341 North Ridge Road
Wichita, Kansas 67205

Dear Mr. Nicholson:

As per our conversation, I am enclosing a xerox copy of the proposed
sand and gravel extraction operation to be located on the west side of
Ridge Road just south of the Big Arkansas River Levee. I have sent these
copies to you by way of your address as listed on the ownership list and
by the address that you gave me over the phone - 6501 North Ridge Road.
Let me know which one reaches you. The last map that I sent to you and
apparently didn't reach you was sent to this revised address. I apologize
for the delay. If you have any further questions, pl ease contact me at
268-4421.

Sincerely,

Terrence T. Smythe
Junior Planner

TTS:blw

Enclosure

:Yi
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SEDGWICK COUNTY KANSAS
DEPARTMENT OF PUBLIC WORKS

·.u I €.ENECA

./C.iTA KANSASG72134498

3.6 //·790

TO: Terry Smythe, Junior Planner
Metropolitan Area Planning Department

FROM: Jim Weber, Engineer
DATE: February 13, 1985

SUBJ: CU-277: West of Ridge Road,
South of Arkansas River Levee

Per your request dated February 1, 1985, we have reviewed the above
referenced request for a conditioned use permit. We have the following
comments.

1) As outlined in K.S.A. 19-3309, the applicant must obtain a permit
for excavation within 1,000 feet of a flood control structure
from the County Engineer.

2) As discussed with Mr. Robertson in a meeting on October 5, 1984,
a permit would be issued by the County Engineer under 22 of the
following conditions:

a) Submittal of appropriate soil studies performed by a
·r.y949 'qualified soil engineer that would determine the safe

distance between the levee and the proposed excavation,
or

b) Construction of a loop levee around the sand pit to match
the elevation of the existing river levee. In this case,
the loop levee could be constructed with waste material
on site as the sand pit operation progresses.

3) The standard loop levee covenant should be required.

If you have anv questions concerning these comments please call me at 7901.

Nips

L
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CASE NO. CU-277

23€0;*

2.fut.9

5 "Notices to Adjoining Property Owners" mailed on 2-7-85
for t·!APC meeting on 2-21-85.

2 One each to Applicant and Agent.

3 One each to Karen Crook, Ron Worley, and David Spear (Acting
Director of County Public Works.

10 TOTAL

A

r
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION

C!TY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: CU-277

Location: In the 6600 block of North Ridge Road on the west side of
Ridge Road.

Address: N/A.

Request: Conditional Use Permit to Establish a Sand and Gravel

Operation on Property Zoned "1-1' Suburban Residential
District.

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on Nitsip

FEBRUARY 21. 1985

M.AMe.·.

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

4:21,

If you have any questions or wish additional information, please call 3¢44/
268-4421.

23$9kk ,

f.r:f j,!f
APPLICATION
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LEGAL DESCRIPTI/hOF THE AREA PROPOSED Tor'-3 CHANGED

CASE NO. CU-277

Conditional Use Permit to Establish a Sand and Gravel

i Operation on Property Zoned "R-1" Suburban Residential

That part of Lots.1 and 2 that lie South of the Arkansas River Fle-,d
C·ontrol tract as defined by Condemnation Case #A-33666 in the District
Court of Sedgwick County, Kansas, and located in the Northeast Quarter
of Section 9, Township 26 South, Range 1 West of the 6th Principal Meri-
dian, Sedgwick County, kansas. Generally located in the 6600 block of
North Ridge Road.on the west side of Ridge Road.

DISTRICT NAME OF DISTRICT AND USES PERMITTED
1/0/ COMPLETE REGULAIONS AND EXCLPTIONS · SEE TEM OF OADINANCE

Moi Reitilcuve AA ONC FAMIL¥ OWEL.t.INGS One larnily d-mng, pan,$. schools. libraries,

goll ,©uisci. nuisefie, Inuiches

A '//0 FAMILY 'WELLING: Uies peimiled . ··AA" I Inct aid two Imily

ow:Illngi. cafehame, (5- le,3)

RB FOUR FAMILY ....UNGS Any u. permitted In ··AA·' or ··A" districts

GENERAL RESIDENCE Any uie permilted In moi, le,tri1¥e dISIficts

DISTRICT ,nd mullipic lam,iy dwiellin,i

I. Gri,FRAL RESIDENCE Any use ./immed In mc./ restric,i„ 0ls'.$/

Dis Tnic.
Den,11,: 29 dwellng un,1. e. acre

MULNPLE FAMILY OWELLING Any uie per:niltedln moie le,tricilve diwiet, and
mumplelarn,4 dled'inls· boaidlal 'Ou5,, mdIC.
0/,ce'.holpital,. gile'll/es, plikng lois+
0*Ity: 7 d•.elling unil, pei Acie

OFFICE DISTRICT Any ue, permmed In moi, i*tncnve el,tilels
an. g....1 ..cli, mell'.1 1,6.....

0C OFICE COMMERCIAL OMI,e,. linuled ielail Jnd s,rvic, ue,
DISTRICT

.permiltedillne·11·5 els,il'

LC UCIT COMMERCIAL An,useprimilted in mo.e le,Incti.0 'Slficts
CMSTAICT ind purely i®/,1 busine. operaled In a

I bull.1.19

C COMMERCIAL DISTRICT lies ./mit!,d In more .....1/ed....

•na oiher uies no, allen=v,.ecius• 01 cu..
nod-, odai or imol,I

E UGHT INDUSTRIAL DIST'ICT /11 indu.'rial an cornme•c,! uses -cept
les' mo' on„•.,v0 Deciuie of noise. dull.
.der' Ind imoke: ./d e,cept i.,1/entl/1 ....

HCAVY.DISTRIALDIST'll' An. use. sorn. cone,110/I'llon i.ecIle

CENTnAL GUSINESS Thoiluili ./imin./ In I.e ·C' dill. Ind moil
Specl/ 01:trict' Disinic.

b,€,uieoltuit,noi,e. odifortino,

MOBILE HOME Mobil p* coing,vinq ,•Ath T•11 28
01.0 01' Code. 'Ch.1.. ¢hu,Cn-. pO'...

d*yawfierle,.homeecrup.,1,-i

U UNIVERSITY

V CUP COMMUNITY UNIT fUN

•poioied li eli 01  101'i eve,op.nnt /•I

L
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February 1, 1985

David Spears, Acting Director, County Public Works

Louise Olivarez. Senior Planner, Current Plans

CU-277: Request for conditional use permit for sand extraction.
West side of Ridge Road, south of Big Arkansas River Levee.

Attached is a proposed operational and redevelopment plan submitted for Roy
Robertson on land he owns south of the Arkansas River just west of Ridge Rd.
I believe Mr. Robertson has discussed his proposal with M. S. Mitchell and
others on your staff in recent months. Would you please have someone review
this plan and provide us with comments by February 8th. Thi5 conditional use
request is scheduled for MAPC review on February 21, 1985.

Louise Olivarez

Senior Planner

LO:Eik

45&'4,3/
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CASE NO. CU-277

Conditional Use Permit to Establish a Sand and Gravel

Operation on Property Zoned "R-1" Suburban Residential

That part of Lots 1 and 2 that lie South of the Arkansas River Flood
Control tract as defined by Condemnation Case #A-33666 in the District
Court of Sedgwick Coiinty, Kansas, and located in the Northeast Quarter
of Section 9, Township 26 South, Range 1 West of the 6th Principal Meri-
dian, Sedgwick Coiinty, Kansas. Generally located in the 6600 b!ock of
North Ridge Road on the west side of Ridge Road.

Wy»97 0
f
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT CU- 02
FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the

accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. Name of applicant or applicants and/or their agent or agents. All owners

of all property requested to be considered in this application must be
listed in this item.

A. APPL-ICANTRoy B. Robertson and Mildred L. Robertson

ADDRESS 816 English Court, Derby, Kansas 67037 PHONE 788-2593
--· Summer ADDRESS Rural Moute *3, Box *110, Valley Center, Ks. Pho. 722-0148

AGENT William T.. Korher 67147

ADDRESS
330 Laura Wich., KS 67211

PHONE
262-7271

B. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

C. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

(Use separate sheet if necessary for names of additional applicants).

2. a. The applicant proposes to establish a sand and grivel opera tion

(use)

N/A s•e belowon property legally described as Lot(s)

N/A , Block(s)

of the N/A Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

That Dirt of Lots 1 ind 2 that lie South of the Arkinsas River Flood Control
t"act as defined by Condemnition Case #4-33666 in the District Court of
Ser]gwick County, Kansls, and loc·tted in the Northeast Quarter of Section 9,
Township 26 South, 'ing 1 Wes t of the 6th Principal Me-trian , Sediwick
County, Kansas.

2. b. There are 64 acres (round to nearest tenth) in the above

described property.

1'9-333-2 Revised 8/80

N APC

4.2-1.-3-2-2 : 

77
?%340:2#-2*4

4,«,621912

pass:,4-,4

1/163: I

22 5.

1342.

EWEE-/

029·de

44
:*23
€*i

14*pA<
16 -93

4*¥.Al

2·at- M

33 832'.cul.'47''fiE

--==-je'tt'=t.../--'-:--4-&--



.
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12«*lijlit£*s/Aa'Laditilic

*L 1 6, '214

,_... ..:,*f<,jt?.ji,i,tto&3141*fl.<4t>.s.,. 2.e:£,e >,„ t.j.· *y.<r.;. 1·tE*.p:i¥94 g i: *i»44{69
-*.95. .....r;.,·ej.:t*R#*hi.,5,%4%

./Ls PROPERT'Y IS LOCATED AT (ADDRESS) 6600,North R.id,e Road le·,1 ·,,Ac €,Ar· 213 : 1 -'1„Ii=,Qk,c
THE GENERAL LOCATION IS (USE APPROPRIATE SECTION) SU

/ A. AT TIE Southelst CORNER OF NE+ of Section 9,Twp 26 3, *ANN =44 >Mimmill'XM

Range 1 W of 6th P.M.,Sed:wick County, Kansas ,//Adaw./.m.,Ill'
, OR

3

4

5

6

, B. ON THE West SIDE 0p Ridge Road (AVE.) STREET BETWEEN

N/A (AVE.) STREET AND 9/: (AVE.) STREET.

THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED R-1
y

(ZONING DISTRICT CLASSIFICATION).

I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

To establish a sand and gravel operation, thereby improving our property
for future develooment.

1$.4*fdd

X (WE), THE APFLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. X (WE) REALIZE
THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED.

IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN

THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. g (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND

CORRECT TO THE BEST oF MY (OUR) KNOWLEDGE. 'K (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS

AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

Emmt

NOTE: AT.,1:EAST ONE OWNER/NUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE :I-
.REMESEN ED B'Y A*·AGENTOF AGENTS. -49bmk,•.......*..I

0 1fr*haim53E30€ . 7 7 /I

-1.·£u.££,.R, . ,,1&:'A.,14/ 1)'<shirh,L
BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

22. m*st'
N*=*11 :
2-GW..albNE# BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

4
BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IFF ANY)

7. OFFICE USE ONLY

This application was received at the Planning Department at

(AM, PM) on (day, month, year). It has been checked and

.14'.9,·2/044found to be complete and accompanied by required documents and the appropriate au€*1101

fee of $ 7% .7 '-

--79/// A.Jeu·-,c·,L790,/lA•26-: 798-Iu-•, A.R. •La..t.2 #· M·bl Name

'9-hJ-·ut-·,Lj;, idd .u-c4-,9, /-s·gs 664 »2- j Title

-'

EiFin

-

T9-333-3 i
Revised 8/80

. U

- -- .- .446:24?; 2,t,··%=gaiketis#·*
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OWNERSHIP LIST

Tract Description Property Owner

All that portion in the Nli of Sec. 9, Roy B. Robertson
Twp. 26 S, Rge. 1W of the 6th P.M., Mildred L. Robertson

Sedg. Co., KS between the S mean high 816 English Court
bank of the Arkansas River and the Derby, KS 67037
N boundary of a portion of land
condemned by the City of Wichita;

 said N boundary being legally desc. as:Beg. at a pt. 114.50' S of the NE/c
of said Sec. 9; th. SO°34' E 306.58';

th. alg. a 5°21.1' curve desc. by the
following chord bearings and distances:
N79°38' W 198.13', S 84°01' W 143.33' to

the point of tangency of said curve; th.
S 80°11' W 2517.42' to the point of
curvature of a 1°28.28' curve; th.

along said curve desc. by the following
chord bearings and distances; S82°39'W
335.49', S88°52'W 509.41', N83°38'W
509.41', N76°08'W 509.41', N68°38'W
509.41', N64°30'W 51.10' to the point
of tangency of the said curve; theme N
64°08'W 73.40'; NO°18'E 416.08' to

the South mean high bank of the
Arkansas River,all in Sedg. Co, KS
(cont. 44 ac., m/1)

Lots 1 and 2 that lie S of Arkansas Same As Above

River flood control tract (Condemna-

tion Case A-33666) cont. 66 ac. m/1

part of Govt. Lots 1 and 2 in the
NEls as condemned in Case A-33666

Nli of the SW?: of Sec. 9-26-1W and Marcellus C. Simon

that part of Lots 3 and 5 lying S Helen Marie Simon

of the S line of the Wichita and Rural Route #7

Valley Center Flood Control Project Wichita, KS 67205

in the NW]s Sec. 9-26-1W

W]i Lot 4 Sec. 9-26-1W Meredith D. Cromer
6Mabel Cromer

135 S. Emporia
Valley Center, KS

67147

L
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Clyde Nicholson
#1 North Tyler Road
Wichita, Kansas 67212

METROPOLITAN AREA PLANNING
·DEPARTMENT -· - d u -271

455 NORTH MAIN STA/gf.
i :116'P*i·KANSAS £720<.

116.· WICHITA - SEDGWICK COUNIT
*Pof i

MAR 01 19? J
METRO•11.ITAM
Roe, .-, 9/PLANNING

t

METROPOLITAN AREA PLANNING
(COMMISSION '4944477 NicholsonCITY.A. rENT'FLOOR U #1 North Tyler Road _/ ,·· '·'' , ' ,+.SNOATIMAINSTAEET - Wichita, Ks. 67212WIClITA KANSAS .202
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Tract Description Property Owner

Part of the SW& and NW]5 of Sec. 10-26S-1W Fraternal Order of

of the 6th P.M., Sedg. Co. KS desc. as Police Lodge No. 5
follows: 3143 W. Maple

Wichita, KS 67213
Beg. 2594' N of the SW/c of sd. SW]i; th.
N alg. the W line of said SWi and said
NW]s to the S r/o/w line of the Arkansas
River Levee Condemnation Case A-33666;

th. E and SE'ly on the S and W'ly line
of sd. r/0/w to a point 2594' N of the S
line of said SWA; th. W parallel to the
S line of said SW!*, 1102:, m/1, to the

df" 4

p.o.b., exc. a tract desc. as follows:
A tract of land in the SW]s and NW% of

Sec. 10-26S-lw of the 6th P.M., Sedg.
Co., KS, desc. as follows: Beg. 2594'
N of the SW/c of sd. SW:; th. N

00°34'W alg. the W line of said SW%,
46.37' to the NW/c of said SW]* and

being the SW/c of said NW4; th.
NOO°34 'W along the W line of said
NW%, 43.63'; th. N88°48'50" E parallel
to the S line of said SWts, 325'; th.
SOO°34'E parallel to the W line of
said NW]* and SW4, 90' to a point
2594' N of the S line of said SWJ;

th. S88°48'50"W parallel to the S
line of said SW4, 325' to the p.o.b.,
and exc. r/0/w for Ridge Road, cont.
23.20 ac., m/1, together with all
reversions and accretions thereto,
and to the use of said Floodway Easement;
and reserving to the grantor, Clyde E.
Nicholson, his heirs, devisees, legatees
and assigns, whomsoever, three-fourths
of the landowners one-eighth mineral
rights in all of the above described
real property, for a period of 20 years,
from date hereof; and reserving to
Maize Unified School District #266

"turn around ingress and egress" by virtue
of a driveway into the tract last above
described, said excepted tract being
90 feet in width by 325 feet in length.

Harry Nicholson (Dec'd)
All that part of the Wi of Sec. 10-26-1W c/o Clyde E. Nicholson
lying W of the Arkansas River exc. Beg. #1 N Tyler Rd.
2594' N of the SW/c of the SWIs Sec. 10-26S-1W; Wichita, KS 67212
th. N alg. the W line of said SWS and said
NW% Sec. 10-26S-1W to the S r/0/w line of
the Arkansas River Levee Condemnation Case

A-33666; th. E and SE'ly on the S and W'ly
line of sd. r/0/w to a point 2594' N of
the S line of said SW]a; th. W parallel to
the S line of said SW4, 1102' , m/1, to
the p.o.b.
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Tract Description Property Owner

N. 300' of the E. 300' of the Eli James E. Nicholson v/
of the SE4 Sec. 9, Twp. 26S, Wanda Nicholson

Rge. 1W 634* N. Ridge Rd.
Wichita, KS 67205

Beg. at the NW/c of the SE% Sec. 9-26-1W; Helen Marie Simon /-
th. E on N line of said SE]: a distance Rural Route 7

of 666'; th. S parallel to the W line of Wichita, KS 67205
the SE; a distance of 591'; th. W
parallel to N line of SE% a distance of
666' to the W line of the SEk; th. N on
W line of said SE]s to p.o.b.

'k
SE!* of Sec. 9, Twp. 26, Rge. 1 W except Harry Nicholson (Dec 'd) 42%4·1
the N. 300' of the E 300' of the E' of the c/o Clyde E. Nicholson« 4.90**
SE; of said See. 9-26-15. #1 N Tyler Rd.

Wichita, KS 67212

We hereby certify the foregoing to be a true and

correct list of the property owners of the hereinbefore described

tracts within a 1000 foot radius of:

That part of Lots 1 and 2 that lie South
of the Arkansas River Flood Control Tract

as defined by Condemnation Case #A-33666
in the District Court of Sedgwick County,
Kansas, and located in the NE?9 of Sec. 9,
Twp. 26 South, Range 1 West of the 6th
P.M., Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the

Register of Deeds, Sedgwick County, Kansas, on the 15th day of

January, 1985, at 7:00 0'clock A.M.

THE SECURITY ABSTRACT AND

TITLE COMPANY, INC.

By

Sr. Vice-President

Order No: 339370
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 FORM 29-(3 PAYKENT NOTICE

City of Wichita

Ilildg Use of Str. Code Bks Copies

Elec Elev. Insp. Hie Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

NAME

ADDRE ·; S

FUND DUE DATE

COMMENTS

DATE BY

L

L
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WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING DEPARTMENT

Current Plans Division

Public Inquiry Slip

f) n
.

0 -90 -54 .3NaaE A A. A/2-4»G.au 1-1-4 DATE L>.

PHONE 1 789-a€92> PHONE _ COUNTER ..

PROPERTY, LOCATION .<uuY£ 44 ' 4,46.n.,,042.Ap , 4933- A
68UE-A.t B 82£-lf-- .A.".il- 4f <fly._k a,-u.. A.u« (61'·-9.4/3

NATURE OF REQUEST:

City Zoning County Zoning Conditional Use -
Plat Lot Split Vacation Dedication

BZA Street Name Change Other

REMARKS: .4.-t a._, 33 a#9 q.4- 441 (-d fL
-                                                                                                                                                                                                                                                     4 1,41102 a...t fL-. '9°3:J-- 0.-SY· tkc.»1.f ·12Jk)

K- 1. 4.- N 3- nd.4 3...25 -3 -

-  14.4 4.a....1 4-t 7. 30,I·,0 . //cy S. /-2.
</0-/0 89' C.4-q,L.-4 »114=913 AL**

Ala

1 10 9-5-84 Mc. P<.

MA-e C -4...4* qft-_, 4 u Lut emuCk -ki L..4., L.c. tt.c
«11·21 -jit 8(.c- /U.,1.U.A.c-_c-4Lt... 41*1».-uy A-i..._ 7*4 1

/ A ,·

//- 7- 25 4 ctd. --
BA-bbwJ-4.· LA*lt

/1- 17 - 9 4 VCP C _.i 53 0"-"-5-tb 45 C..·»-£A-) Cin 6/C fC.3 I U

4- 79 -VV /4.,41°C

/2 a,-895,84>C 6... 't•·P La- 40 c.,4..u_A. Rift G.€4 *L.q.--....,-4
h-._t« ) r-,526=4.4 A. 6,£1.4.u,--6

' 1
ROUTE TO: E- k. C I...il- t_,- A-4 0• ,
LAKIN GALBRAITH YOUNG LYTLE OLIVAREZ CHAMBERS

NAGLEY FLECK SHIRKEY RETURN TO

COMMENTS:

T9-126 6,4
Rev. 5/82r-1
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