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Map No. _4955 A
Sec. DATA SHEET
(ZONING & CONDITIONAL USE) ST T

12-28-84

ASSOCIATED CASE:

APPLICATION DATA: From to
1. Applicant: Roy B. and Mildred L. Robertson
Address 816 English Court, Derby KS. 67037 Phone 788-2593 or 722-0148

Agent: William L. Korber
Address 330 Laura, Wichita, KS. 67211 Phone 262-7271

General Location:

Ridge Road

Proposed Use:

AREA DATA:

1. Acres: 66

2. Adjoining Zoning: E _ "R"

3. wLand Uss: BEast
West

4. sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PROCEDURE DATA:
l. 2Zoning Committee by
2. MAPC Meeting:

Date Action 4
MAWM )

L4

3. Governing Body (Pér=—@iey=—CommTiwseenans - Bd. County Commissioners)
Ordinance
esolution
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Map No. 4955 A Z-
Sec. DATA SHEET scz-
Twp. (ZONING & CONDITIONAL USE) cuU- 277
Range Filed 12-28-84

ey ; ASSOCIATED CASE:

VilipinZabs: 21939

APPLICATION DATA: From to
Applicant:_Roy B. and Mildred L. Robertson
Address 816 English Court, Derby, KS. 67037 Phone 788-2593 or 722-0148
Agent: illi T
Address 330 Laura,. Wichita, KS. 67211 Phone 262-7271
General Location: In the 6600 hlock of North Bidee Boad on the west side

of Ridge Road.

Proposed Use:

AREA DATA: . (1kezauar) .
Acres: 66 (__lz20 ft. by _ 2L40 ££.)
Adjoining Zoning: E___"R" s np W upn N _m

3. Land Use: East e South FALMm OPebamowy
West nRIE. ., LANDNIE orfe & North Recpearipnac L ageE ZI?ME!-

4. Sketch Plan Land Use is for:
5. Present Land Use is for:
6. Area (is) (is not) platted.

PHOTO DATA: ’
Taken by @ bate ol~/ R - 58 rine 130

T9-214-2 PICTURE SHEET
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

CU-277 - Conditional use for a sand and gravel extraction operation.

Generally located on *pg gsg side of Ridge Road approxi-
mately } mile north of 61st Street North.

MAPC HEARING DATE: 2-21-85

Acres: Size: 1220' x 2640' (irregular)

Reason: To establi

Land Use

Existing Agriculture/undeveloped

North Wilson's Lake/Arkansas River
East Private recreational area (CU-268)
South Farm houses and agriculture

West Agriculture and drag strip

a el

History: None

Applicant: Roy B. & Mildred L. Robertson, 816 English Court, Derby 67037

1.  The applicant is requesting a conditional use permit to establish a
sand and gravel extraction operation on approximately 66 acres of
unplatted land zoned "R-1" Suburban Residential and located on the
west side of Ridge Road approximately } mile north of 61st Street North.
The Arkansas River borders the property to the north. The land to the
south and west is in agricultural use with the land to the east
containing a privately-owned outdoor recreational area (CU-268).
Wilson's Lake Recreation area lies directly to the north.

The applicant has submitted an operational and redevelopment plan
indicating limits of excavation, approximate shore line and lotting
arrangements around the lake. The plan does not show access roads,
plant operation area or the limits of stockpiling sand and gravel.

The County Department of Public Works has indicated that Ridge Road
is a FAS route. They recommend that 20 feet of additional right-
of-way be dedicated on the south 440+ feet for the standard 60 feet
of half-street right-of-way for FAS réads.

Should the Planning Commission recommend approval of this request,
it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 20
feet of half-street right-of-way for the south 440+ feet
of Ridge Road. =

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation.

The applicant shall provide one of the following:

1)  Submittal of appropriate soil studies performed by a
quelified soil enginesr that would determine Lhe safe
distance between the Arkansas River Levee and the
proposed excavation, or
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MAPC CU-277
Page 3

Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses,

If a loop levee is utilized, the applicant shall submit a

loop levee covenant guaranteeing construction of a loop levee

to the height of the adjacent Arkansas River levee. Construction
on this levee shall start as soon as the sand and gravel operation
begins. The covenant shall provide for the construction and/or
maintenance of a loop levee on the premises at such a location as
the Flood Control Office may direct in accordance with construction
specifications Sections 1 through 4, inclusive, and maintenance
specifications Sections 1 and 2, of Construction and Maintenance
Specitications as prepared by the City-County Flood Control
Office. Said covenant shall run with the land and be binding

on ali owners, successors, or assigns,

As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

The applicant shall revise the operational plan identifying
the location of the loop levee if proposed, access roads, plant
operation area and limits of stockpiling/é sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to
the beginning of any excavation operation (including topsoil,
overburden, and/or sand}, and shall be maintained along the
perimeter of the excavation area and plant operation area

on no less than 7-foot steel posts, with posts set not more
than 16 feet apart. The fence may provide for reasonable
access gales installed at the same height and of the same
construction as the fence, which gates shall be kept locked
except when in use, Such fence and fates shall be a minimum
height of 58 inches and shall be of the following types of
construction:

(1) A u8" or higher chainlink fence with three or more
strands of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

(3) A 48" or higher wood fence which may have cracks or
openings not in excess of tive percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

To minimize blowing soil in this area, no overburden shall

be removed more than one year in advance of the lake

being expanded into an area unless the ground is covered,
within the next planting season, with a percnnial drouth-
resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion,

The earth shall be extracted to at least a minimum depth of
six feet below the water table as determined by the City-
County Health Department,




¥ MAPC CU-277
Page %

To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five

horizontal to one .verticfal. / ,&,,
/[,u..,l‘,‘.,{'/z-_', by . t“p, €e
All slopes/shall have vegetative covering consisting of a perennial

drouth-resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion.

All of the area outside of the sandpit lake shall be graded so as
to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not

be permitted in the area, unless duly attherized under pro-
visions of the County Zoning Regulations.

The applicant shall be limited to two openings onto Ridge Road.
This shall be labeled on the revised plan.

The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated on the
approved plan.

The property shall be platted prior to the issuance of any zoning or
building permits, except those necessary for the sand and gravel
excavation operation.

The applicant shall comply with conditions a, b, c, d, and e
prior to the publication of the resolution establishing the
conditional use,

Any violation of conditions attached shall declare the conditional use
permit null and wvoid.







Chris Preitenstein, P.E.
City Engineer's Office

FROM: Jim Weber, Engineer St/
DATE: September 30, 1985

SUBJ: Permit for Excavation Adjacent to
Flood Protection Works for CU-277

SEDGWICK COUNTY, KANSAS

DEPARTMENT OF PUBLIC WORKS

Enclosed please find one copy of Addendum #1 to the Study of Subsurface
Water Inflow for Sand Pit in NE%, Section 9, T26S, RIW, Sedgwick County,
Kansas. This addendum has been submitted by Mr. Roy Robertson as justi=

fication for issuance of a revised pemmit for excavation

On August 12, 1985, this office issued a permit allowing

a point 500 feet from the landside toe of the levee. Mr.

requested a new permit to allow excavation up to a point
centerline of the levee. Please review the addendum and
of Engineers if their approval is required.

Upon receipt in writing of your approval and/or Corps of
we will issue the new permit. If you require additional
copies, please contact me at this office.

JW/sd

cc: Louise Olivarez, MAPD

enclosure

per K.S.A. 19-3309.

excavation up to
Robertson has

350 feet fram the
contact the Corps

Engineers approval,
information or
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: 535 North Washington

Wichita, Kansas
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Addendum #1
Study of Subsurface Water Inflow
Sand Pit
NEd, Sectlion 9, T265, RIW
5 Sedgwick County Kansas
for
Mr. Roy B. Robertson

Derby Kansas




ENGINEERING TESTING COMPANY
535 North Washington / (316) 265-8553
P. 0. BOX 2391 / WICHITA, KANSAS 67201

ORVAL W. DANIELS
AL

R. A. ROTHHAMMER
GEOLOGIST

September 5, 1985

Hr. Roy Robertson
816 English Court
Derby, Kansas 67037
Laboratory Humber 171742
Dear Mr. Robertson:

| have prepared Addendum #1 to the Study of Subsurface
Water Infiow for Sand Pit In the northeast quarter of Sectlon
9, Township 26 South, Range 1 West, Sedgwick County, Kansas.
The north limlt of excavation was assumed to be 350 feet
south of the centerline of the Flood Control Levee. My
calculations for this condition are attached hereto:

Respectfully submitted,

ENGINEERING TESTING COMPANY




Addendum #1
Study of Subsurface Water Inflow
for
Sand Pit
NEL. Section &, T265, RIW
Sedgwick County Kansas
for
Hr. Roy B. Robertson
Derby Kansas
by

Orval W. Daniels, P.E.

Addendum {1 to the Study of Subsurface Water Inflow
for the Sand Pit In the northeast quarter of Sectlon 9,
Township 26 South, Range 1 West, Sedagwlck County, Kansas,
has been prepared to calculate the water Inflow If the north
slde of the sand pit excavation was 350 feat south of the
centerline of the Flood Control Levee. This location is
shown by Flgure #1 as changed. The south side of the sand
pit excavation was left as originally shown.

Changing the north boundary of the sand pit affects
the area of the water surface of the sand plt and the length
of flow lines #7 through 16A. The avarage area of the water
surface at each elevatlon Is shown by Teble V. The lengths
of the flow lines and the values for H;/Nd are shown by
Table IV. In the determination of the lengths of the Flow

1ines, the distances from water to water at the ground




surface has been used for the flow llne lengths without
corrections for the slope of the sides of the sand plt or
Wilson Lake and the Arkansas River. This results in shorter
flow line lengths which Is conservative.

The quantity of water flowing Into the cand plt may
be calculated by the expression Q = 200 h k ?If.ﬂld: where:

h = the differential water head In feet

k = 10.91 x 10°2, the average coefficlient of permea-

billty

Hf = 36,8 feet, tha depth to the day or clayey sand stratum

Ny = the length of the flow llne

200 feet = the distance between the flow lines.

The values for ”f"’“d are calculated for each flow llne, are
totaled In Table IV and the sum equals .8289. The rate
of flow at any head equals 0 = 18.08 h.

The quantity of water flowlng Into the sand pit, the
volume of the sand plit between each foot of elevation, the
time for the water to rise each one foot Interval and the
total time for the water to rlse to elevatlon 1,350 feet !
are shown by Table VI. The surface of the water will rise
to elevation 1344 feet after a time Interval of 7.393 days
which Is 6 feet below the existing ground surface. The
water would not overflow the sand pit for 32.654 days.

Because of the Increase in the volume of the sand pit
Is greater in proportion than the Increased flow due to the
shortening of the flow lines on the north side of the sand

pit, the proposed sand pit with the north slda 350 feet




south of the centerline of the flood control lavea will Fi11
slower than a sand plt as originally proposed. To malntaln
a condition of inflow during excavation that will not materi-
ally exceed the conditlons that exlst for the completed

excavation, the excavation should ba started near the south

slds of ths i plt. The excavaiion shouid be continuad
as a round or nearly square excavation untl] the excavation
Is the full width of the sand plit. At that point, the sand
plt excavation may be extended east west to the Indicated
slze. To reduce the Inflow, it is necessary to excavate

a sand pit with the largest area possible with smallest
perimeter. This area to perimeter ratio Is greatest for a
circle and Is good for a square,

The completed sand plt extending to within 350 feet
of the centerline of the Flood Control Levee and extending
south to the orlginal 1ine will not overflill during a de-
slgn flood of 7 day duration.

Respectfully submitted,

ENGINEERING TESTING COMPANY '

A,
o ! W iy,
5 2

V. Day,™,




Sand Pit Extending to Within 350 feet of Centerline of Flood Control Levee

Flow
Line

-

Straight Circular
Radius
(Feet)

Section
(Feet)

1570
1440
1300
1160
1050
900
570
5ho
750
950
1140

900
510
510
610
480

1000
800
600
400
200

Section

Circumference

(Feet)

3142
2513
1884
1257

628

Degrees

153
151
157
157
158

Circular
Length
(Feet)

1335
1054
822
548
276

Total
Length,
Ny (Feet)

2905
2494
2122
1708
1326
900
570
Eho
750
950
1140
Average
900
510
510
610
480
500
Average
1410
1750
1850

Average

1841
2023
2232
2462
2720
2932

NNy

.0127
L0147
L0172
.0215
.0277
.0408
0646
-0575
L0491

Total Me/Ny =
Table 1y




Sand Pit Extending to Within 350 feet of Centerline of Flood Control Levee

Elevation
(Feet)

1350
1349
1348
1347
1346
1345
1344
1343
1342
1341
1340

Average Area of Sand Pit

Length Width Area Average Area
(Feet) (Feet) (Square Feet) (Square Feet)

1900 566 1,076,400
5 1,063,620

1890 556 1,050,840
1,038,660

1880 546 1,026,480
1,014,400

1870 536 1,002,320
990,340

1860 526 978,360
966, 480

1850 516 954,600
942,820

1840 506 931,040
919,360

1830 496 907,680
896,100

1820 486 884,520
873,040

1810 476 861,560
850,180

1800 466 838,800

Table V




Sand Pit Extending to Within 350 feet of Centerline of Flood Control Levee

L S

Quantity and Time Calculations
Final Water Average Head Volume of Water Average Area Time for 1 Time for 1 Cumulative Time
Elevation in Pond Differential (h) cubic feet/minute of Pond Foot Rise Foot Rise For Water Rise
Feet) (Feet) Q, = 18.08h (Square Feet) (Minutes) (Days) (pays)
1341 Initial Water Elevation
1342 15,03 271.7 873,040 2.231 2.231
1343 14.03 253.7 896,100 2.453 4.684
1344 13.03 235.6 919,360 2.709 7.393
1345 12,03 217.5 942,820 3.010 10.403
1346 11.03 199.4 966,480 3.366 13.769
1347 10.03 181.3 990,340 3.793: 17.562
1348 9.03 163.3 1,014,400 b.31kh 21.876
1349 8.03 145.2 1,038,660 4.967 26.843

1350 7.03 127.1 1,063,620 5.811 32.654

Table VI
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SEDGWICK COUNTY, KANSAS

DEPARTMENT OF PUBLIC WORKS

October 25, 1985

Roy B. Robertson

Wilson Lake, Inc.

RR #3 - Box 110

Valley Center, KS 67147

Dear Mr. Robertson:

Re: Pemmit for Excavation Adjacent

to Flood Protection Works for CU-277
Enclosed please find a copy of the above referenced pemmit. As noted in the
permit, you are authorized to excavate up to a point 350 feet fram the
centerline of the Arkansas River Levee. This is a revised version of the
permit issued to you on August 12, 1985, and is intended to allow full de-
velopment of your sandpit as outlined in CU-277.

Sincerely,

e éz’/,ad.uu

James Weber
Engineer

Jv/sd

cc: Louise Olivarez, MAPD
Chris Breitenstein, P.E., City Engineer's Office

enclosure

]RE@EWE@

OCT 2 81985

METROPOLITAN PLANNING
ROUTE [] _

D e
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SEDGWICK COUNTY BUREAU OF PUBLIC SERVICES
PERMIT FOR EXCAVATIN ADJACENT
TO FLOOD PROTECTION WORKS

Whereas, Roy B. and Mildred L. Robertson have requested a Conditional Use
Pemmit to operate a raw materials extraction operation on the following
described property:

That part of Government Lots 1 and 2 that lie South of the Arkansas
River Flood Control tract as defined by Condemnation Case #A-33666
in the District Court of Sedgwick County, Kansas, and located in the
Northeast Quarter of Section 9, Township 26 South, Range 1 West of
the 6th Principal Meridian, Sedgwick County, Kansas; and

Whereas, the above referenced raw materials extraction operation will be
located within 1,000 feet of the centerline of a flood control works
constructed under the provisions of Chapter 19, Article 33 of the Kansas
Statutes Annotated; and

Wnereas, the County Engineer of Sedgwick County, Kansas, concurs with the
findings of the Wichita - Sedgwick County Flood Control Office that under
the conditions outlined below, the proposed excavation will not be detri-
mental to nor will it impair or endanger the function of the Wichita/Valley
Center Flood Control Project;

Now, Therefore, under authority of K.S.A. 19-3309, I hercby issue a permit
for said extraction operation provided that no excavation will be permitted
within 350 feet of the centerline of the Arkansas River Levee.

S S
David C. Spears, P.E., Pirector,
Bureau of Public Services/County Engincer

Date ...&é%éﬂ.f’_. 25, (785

cc: Applicant
MAPD
Cu-277




October 23, 1985

Mr. Jim Weber

Bureau of Public Services
Sedgwick County

1250 South Seneca
Wichita, Kansas 67213-4498

Dear Jim:

The Corps of Engineers does not desire to review Mr. Robertson's
proposal for excavation adjacent to Levee “C".

Therefure. please consider this letter approval for excavation
adjacent to Flood Protection Works for Conditional Use-277.

Yours truly,

Chris J. Breitenstein, P.E.
Civil Engineer III

CJB:gr /
cc: Louise Olivarez, Senior Planner, MAPD _

ECEIVE])

OCT 2 4 1985
METROPOLITAN PLANNING

S

SR
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SERCWICK COUNTY, KANSAS I
ARTIMENT OF PUBLIC WORKS

TO: Chris Breitenstein, P.E.
City Engineer's Office

FROM: Jim Weber, Engincer%‘)
DATE: October 15, 1985

SUBJ: Permit for excavation Adjacent to
Flood Protection Works for cu-277

Enclosed please find four (4) copies of the Addendum #1 to the Study
of Subsurface Water Inflow for Sand Pit in NE%, Section 9, T26S, R1W,
Sedgwick County, Kansas. These copies have been submitted by Mr. Roy
Robertson for submittal to the Corps of Engineers per your request on
October 2, 1985.

JW/sd
cc: Iouise Olivarez, MAPD

enclosures

RECEIVE])

0oCT 161995
METROP0LITAN PLANNING
ROV} —  —— ——




SEDEVICK COUNTY, RKANSAS .

CEPARTIAENT OF PUBLIC WORKS

JRECE

Chris Breitenstein, P.E. OCT 02 19¢

METROPCLiTAY

Jim Weber, Engineer ROUTE
0 dereocc 2

City Engineer's Office

September 30, 1985

Permit for Excavation Adjacent to
Flood Protection Works for CU-277

Enclosed please find one copy of Addendum #1 to the Study of Subsurface
Water Inflow for Sand Pit in NE%, Section 9, T26S, RIW, Sedgwick County,
Kansas. This addendum has been submitted by Mr. Roy Robertson as justi-
fication for issuance of a revised permit for excavation per K.S.A. 19-3309.

On August 12, 1985, this office issued a permit allowing excavation up to
a point 500 feet from the landside toe of the levee. Mr. Robertson has
requested a new pemmit to allow excavation up to a point 350 feet fram the
centerline of the levee. Please review the addendum and contact the Corps
of Engineers if their approval is required.

Upon receipt in writing of your approval and/or Corps of Engineers approval,
we will issue the new pemit. If you require additional information or
copies, please contact me at this office.

JW/sd

cc: Louise Olivarez, MAPD/

enclosure
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September 10, 1985

Mr. Roy B. Robertson
816 English Court
Derby, Kansas 67037

RE: CU-277
Dear Mr. Robertson:

Please find enclosed a copy of the recorded restrictive
covenant and a copy of the signed resolution for your sand

pit conditional use case on north Ridge Road. These are for
your information and files as you requested.

Sincerely,

Louise Olivarez
Senior Planner

LO:blw

Enclosures
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WICHITA-SEDGWICK COUNTY DATE: September 4, 1985
METROPOLITAN AREA PLANNING DEPARTMENT

TO: CU-277 File
FROM: Louise Olivarez

SUBJECT:  Publication of resolution

On August 14, 1985, we received a copy of the permit issued by the County
Engineer authorizing Roy Robertson's sand pit. The cover memo referenced a pos-
sible "revised soil study" which made me wonder if the original soil study had been
| completed. T asked Jim Weber about this and he said that yes, a soil study had

been submitted. | asked him if it was now ok to publish the resolution, He-said
he—would—tike—to-review-the wording-of-the resolution, He said he would like to
review the wording of the resolution and let me know, | sent a copy of the reso-

lution to him on August 15th when he came to the Subdivision Committee meeting.

On August 21st | called to ask Jim if he thought item "c" of the resolution
had been completed so | could publish the resolution. He said that based on the
way it was worded, he would have to say it was ok to publish but he really would
like for Robertson to turn in a loop levee covenant which states that a levee will
be constructed if determined necessary. Weber said he was going to be talking
with Robertson in a few days and he would try to get him to submit the covenant,
I told Jim | would check back with him in a few days to see what he and Robertson
were able to agree on,

On August 26th, Weber said he was still working with Robertson to get a le-

vee covenant but that | could go ahead and publish the resolution. | called the
Daily Reporter on August 26th to pick up the resolution for publishing.

AL

Louise Olivarez
Senior Planner

LO:biw




Published in The Daily Reporter on ? . 1985

RESOLUTION NO. J/f-/985
CASE NO. CU-277

A RESOLUTION TO ESTABLISH A SAND AND GRAVEL
EXTRACTION OPERATION IN THE "R-1" SUBURBAN
RESIDENTIAL DISTRICT ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED
IN SECTION 17.C OF THE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, DECEMBER 12, 1984,

BE iT RESOLVED DY Ttik GOVERNING BODY OF SEDGWICK
COUNTY, KANSAS.

SECTION |. That after receiving a recommendation from the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and after
said Planning Commission has given proper notice and held a public hear-
ing as provided by law, and under authority granted by Section 17.C of
the Zoning Regulations, a Conditional Use Permit to establish a sand and
gravel extraction operation in the "R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

That part of Lots 1 and 2 that lie South of the Arkansas
River Flood Control tract as defined by Condemnation Case
#A-33666 in the District Court of Sedgwick County, Kansas,
and located in the Northeast Quarter of Section 9, Township
26 South, Range 1 West of the 6th Principal Meridian,
Sedgwick County, Kansas. Generally located in the 6600
block of North Ridge Rcad on the west side of Ridge Road.

SUBJECT TO THE FOLLOWIMG:

The applicant shall dedicate by separate instrument 20 feet of
half-street right-of-way for the south 410+ feet of Ridge Road.

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation.

The applicant shall provide one of the following:

1)  Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the
proposed excavation,. or

Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses.

If a loop levee is utilized, the applicant shall submit a loop
levee covenant guaranteeing censtruction of a loop levee to the
height ef the adjacent Arkansas River levee. Construction on
this levee shall start as soon as the sand and gravel operation
begins. The covenant shall provide for the construction
and/or maintenance of a loop levee on the premises at such a
location as the Flood Contro! Office may direct in




g e e

accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Control Office, Said covenant shall run
with the land and be binding on all owners, successors, or
assigns.

As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.5.A. 19-3309,

The applicant shall revise the operational plan identifying the
location of the loop levee if proposed access roads, plant
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Denartment.

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feel to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the esxcavation arca and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart., The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire,

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

To minimize blowing soil in this area, no overburden shall be
removed more than one year in advance of the lake being
expanded inte an area unless the ground is covered, within
the next planting season, with a perennial drouth-resistant
grass or combination of grasses which will permit the
establishment of a geod sod cover to help prevent erosion.

The earth shall be extracted to at least a minimum depth of six
feet below the water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall he no more steep than
five horizontal to one vertical.

All slopes including the loop levee shall have vegetative
covering consisting of a perennial drouth-resistant grass or
combination of grasses which will permit the establishment of a
good sod cover to help prevent erosion.




All of the area outside of the sandpit lake shall be graded so
as to drain into the lake unless the loop levee is constructed,
in which case only the area inside of the levee will be required
to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

The applicant shall be limited to two openings onto Ridge
Road. This shall be labeled on the revised plan.

The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks as
indicated on the approved plan.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation. :

The applicant shall comply with conditions a, b, ¢, d, and e
prior to the publication of the resolution establishing the
conditional use.

Any violation of conditions attached shall declare the
conditional use permit null and void.

The sand and gravel extraction operation shall cease operating
by the date which is seven years from County Commission
approval of this conditional use permit unless a new conditional
use permit is applied for and granted.

SECTION Il. That upon the taking effect of this Resolution,
the notation of such Cornditional Use approval shall be entered in the
official zoning atlas on file in the Office of the County Zoning .
Administrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

SECTION Ill. That this Resolution shall take effect and be in
force from and after its adoption and publication in the official County
paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this _ [0 day of __ Anci\ .19 85
Al

hairman
o . Gragg
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August 13, 1985

Roy B. Robertson

Wilson Lake, Inc.

RR #3 - Box 110

valley Center, Ks 67147

Dear Mr. Robertson:

Re: Permit for Excavation Adjacent
to Flood Protection Works for CU-277

Enclosed please find a copy of the above referenced permit. As noted in the
permit, you are authorized to excavate up to a point 500 feet from the landside
toe of the Arkansas River Levee. As discussed in our phone conversation last
week, a now permit may be issued for a lesser distance based on a revised soil
study, approval by the City of Wichita, and approval by the Corps of Engincers.

If you have any questions concerning this permit or issuance of a revised permit
please, call me.

Sincerely,

poriba—

James Weber

Engineer

Jw/sd

‘

cc: Iouise Olivarez, MAPD
Chris Breitenstein, P.E., City Engincer's Office

enclosure

ECEIVE])

AUG 141985

METROPOLITAN PLANNING
ROUTE O




SEffick counTy BUREAU OF puBLTC SETXCES
PERMIT FOR EXCAVATION ADJACENT
TO FLOOD PROTECTION WORKS

Whereas, Roy B. and Mildred L. Robertson have requested a Conditional Use
Permit to operate a raw materials extraction operation on the following
described property:

That part of Goverrment Lots 1 and 2 that lie South of the Arkansas
River Fiood Contivl Wect as defined by Condemnation Case $A-33666
in the District Court of Sedgwick County, Kansas, and located in the
Northeast Quarter of Section 9, Township 26 South, Range 1 West of
the 6th Principal Meridian, Sedgwick County, Kansas; and

Whereas, the above referenced raw materials extraction cperation will be
located within 1,000 feet of the centerline of a flood control works
constructed under the provisions of Chapter 19, Article 33 of the Kansas
Statutes Annotated; and

Whereas, the County Engineer of Sedgwick County, Kansas, concurs with the
findings of the Wichita - Sedgwick County Flood Control Office that under
the conditions outlined below, the proposed excavation will not be detri-
mental tonorwill it impair or endanger the function of the Wichita/Valley
Center Flood Control Project;

Now, Therefore, under authority of K.S.A. 19-3309, T hereby issue a permit
for said extraction operation provided that no excavation will be permitted
within 500 feet of the landside toe of the Arkansas River Levee.

David C. Spears, P.E., Diwéctor,
Bureau of Public Services/County Engincer

Dabe_A:ujm /2, /285 )

cc:  Applicant
MAPD
Ccu-277




ECEIVE])

AUG 031985

METROPOLITAN PLANNING
ROUTED — — - ——
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August 7, 1985

Mr. David C. Spears, P.E., Director
Bureau of Public Services/County Engineer
Sedgwick County

1250 South Seneca
Wichita, Kansas 67213
Attention: Jim Weber
Subject: Wilson Lake Property
Dear David:

Please consider this approval for excavation on the Wilson Lake
Property at 69th Stree North and Ridge Road.

This approval is only for excavation in an area beyond 500 feet
from the landside toe of the levee. Approval for excavation
within 500 feet of the levee will require Corps of Engineers'
approval.

If you have any further questions, please feel free to contact
me at 268-4235.

Yours truly,
Al

Chris J. Breitenstein, P.E.
Civil Engineer III

CJB:gr y
cc: Louise Olivarez, Senior Planner, MAPD /
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RESTAICTIVE COVENANTS

A0Y B. 0BERTSON & MILDRED L. R03EAT3ON do hereby make the following
declaration as to restrictions, limitations and use of the following described
real eastate;

That part of Lots 1 and 2 that lie Seouth of the Arkansas River
Flood Cont-ol tract as definad by Condemnation Case #A=33666

in the District Court of Sedzwick County, Kansas, and losated in
tha Northeast Quarter of Section 9, Township 26 South, Range 1
West of the 6th Principal Meridian, 3edgwick County, Kansas.

ng with sald land
and shall be birdinz upon all owners and thair successors, assions and heirs;
"No rubnish, trees, car bedies or any other foraizn matter
shall be deposited on the application araa, or within the

excavation made in the removal of sand and gravel on the said
premisns at any time,"

The above rastriction and agreement shall ba deemed a covenant
running with the land and shall not be amended, deleted, or chaneged,

IN WITNESS 4HHA%0%, this Rastriction has been executed on tha

Lo day of March, 1985,

st A = MICROFILMED

e foR R OF RECORD

per V1 b.‘ﬁ 55

mIPM' “E&F% ﬁmﬁ ;’g?d?"ed L. ;faerf.so

STATE OF KANSAS )
) 58
SEDIWICK COUNTY )

The foregoinz imstrument was acknowledced before ma this S
day of March, 1985, by Roy B, Robertson and Mildred L. ‘tobartson,

ROBERT L. WHITE ‘4//

NOTARY PUELIC Notary Publie,
Btate of Kansas

Expires July 17, 1985

Cily clerk
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April 12, 1985

County Zoning Administrator

Louise Olivarez, Senior Planner

CU-277: Conditional Use Permit for sand pit in the 6600 block of
North Ridge Road.

On April 10, 1985, the Board of County Commissioners approved a conditional
use permit to establish a sand and gravel extraction operation in the "R-1" sub-
urban residential district on North Ridge Road. The operation is not to begin
until a permit is obtained from the County Engincer as required by K.S.A. 19-3309
and until the applicant either provides information from a qualified soils engi-
neer that would determine the safe distance between the Arkansas River Levee and
the proposed excavation or submits a loop levee covenant guaranteeing construction
of a loop levee to the height of the adjacent levee. The excavation operation is
to cease by April 10, 1992, unless a new conditional use permit is applied for and
granted.

Attached for your files are two copies of the proposed operational and rede-

velopment plan for this site. If you have any questions about the provisions of
this conditional use permit, please call.

Louise Olivarez
Senior Planner

LO:blw

Attachments




WICHITA-SEDGWICK COUNTY April 11, 1985
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Donald C. Gisick, City Clerk

FROM: Louice Dlivaraz, Senior Planner

SUBJECT: CU-277: Recording of Restrictive Covenant

The Metropolitan Area Planning Commission has processed a conditional use
permit for a sand pit at a site in the county on north Ridge Road. One of the
requirements of approval was submission of a restrictive covenant prohibiting
the deposit of foreign matter in the sand pit. Such a covenant has been sub-
mitted and needs to be recorded.

Attached is the restrictive covenant. Please record it with the Register
Deeds and charge the recording cost to the Planning Department account.

Sincerely,

Louise Olivarez
Senior Planner

LO:blw

Attachment




March 21, 1985

Roy B. Robertson
816 English Court
Derby, Kansas 67037

Re: CU-277 - Permit to Establish sand
and gravel extraction operation

Dear Mr. Robertson:

At its meeting of March 20, 1985, the Board of County Commissioners
considered the above-captioned case. Their action was to defer this
request for reconsideration in three weeks.

Based on this action, subject case will be scheduled for consideration
by the Board of County Commissioners at its regular meeting of April 10,
1985, at 9:00 a.m., in Room 320, Sedgwick County Courthouse, 525 North
Main, Wichita, Kansas,

If you have any questions, please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:blw

cc: William L. Korber, Baughman Co., P.A., 330 Laura, Wichita, KS. 67211
Jim Nicholson, 6501 North Ridge Road, Wichita, KS. 67205
Clyde Nicholson, #1 North Tyler Road, Wichita, KS. 67212
George Bloesing, Vice President, Fraternal Order of Police Lodge #5,
3143 West Maple, Wichita, KS. 67213
Helen Simon, Rural Route 7, Wichita, KS. 67205
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Planning Agenda ltem & l

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF COUNTY COMMISSIONERS

REQUEST FOR COMDITIONAL USE PERMIT

CU-277 - CONDITIONAL USE PERMIT TO ESTABLISH A SAMND AND GRAVEL
EXTRACTTON OPERATION. GERERALLY LOCATED ON THE WEST SIDE OF
RIDGE ROAD APPROXIMATELY 1/Z MILE NORTH OF 6151 STREET NORTH.

The MAPC recommends that the application be approved.

(see minutes for full motion)
Gardner moved, Moore seconded and it carried unanimously. Chisholm
and Hansen were absent.

NOTE: Protest petitions have been submitted on this case and the
percentage will be announced at the County Commission meeting.

ACTION: I Approve the recommendation of the Metropol-
itan Area Planning Commission and adopt a
resolution establishing the conditional use;
or

2. Deny the application.

DATA AND MINUTES

MAPC Hearing Date: 2-21-85 BCoC Hearing Date: 3-20-85
AREA DATA:
Acres: 66 Size: 1220' x 2640' (irregular)

Reason: To establish a sand and gravel extraction operation,

Land Use Zoning
Existing Agriculture/undeveloped NR-1"
North Wilson's Lake/Arkansas River WR-1"
East Private recrcational arca (CU-268) L
South Farm houses and agriculture "R
West Agriculture and drag strip NRH

History: None

Applicant: Roy B. & Mildred L. Robertson, B16 English Court, Derby 67037

Protestors: Jim Nicho!son, 6501 N. Ridge Road; Clyde Nicholson, #1 North
Tyler Road; George Bloesing, Vice-President, Fraternal Order of Police
Lodge No. 5, 3143 W, Maple; Helen Simon, Rural Route 7, Wichita, Ks,

o
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 21, 1985

LEGAL:

4, Case No. CU-277 - Rey B. and Mildred L. Robertson request a
Tonditional Use Permit for a sand and gravel operation on that
part of Lots 1 and 2 that lie South of the Arkansas River Flood
Control tract as defined by Condemnation Case #A-33666 in the
District Court of Sedgwick County, Kansas, and located in the
Northeast Quarter of Section 9, Township 26 South, Range 1 West
of the 6th Principal Meridian, Sedgwick County, Kansas.
Generally located in the 6600 block of North Ridge Road on the
west side of Ridge Road.

SMYTHE pointed out land use, zoning, and showed slides of the
H 1a - Is]

folloy ort:

3 e el s taff
e wed Lac joliov t &

COMMENTS:

T, The applicant is requesting a conditional use permit to establish a
sand and gravel extraction operation on approximately 66 acres of
unplatted land zoned "R-1" Suburban Residential and located on the
west side of Ridge Road approximately } mile north of 61st Street
North. The Arkansas River borders the property to the north.
The land to the south and west is in agricultural use with the land
to the east containing a privately-owned outdoor recreational area
(CU-268). Wilson's Lake Recreation area lies directly to the north.

2. The applicant has submitted an operational and redevelopment plan
indicating limits of excavation, approximate shore line and lotting
arrangements around the lake. The plan does not show access
roads, plant operation area or the limits of stockpiling sand and
gravel.

3. The County Department of Public Works has indicated that Ridge
Road is a FAS route. They recommend that 20 feet of additional
right-of-way be dedicated on the south 440+ feet for the standard
60 feet of half-street right-of-way for FAS roads.

4. Should the Planning Commission recommend approval of this re-
quest, it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 20 feet of
half-street right-of-way for the south 440+ feet of Ridge Road.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation,

c. The applicant shall provide one of the following:

1)  Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the
proposed excavalion, or

2) Construction of a loop levee around the sand pit to match
the elevation of the existing river levee. In this case,
the loop levee could be constructed with wasle material on
site as the sand pit operation progresses.

If a loop levee is utilized, the applicant shall submit a

loop levee covenant guaranteeing construction of a loop levee
to the height of the adjacent Arkansas River levee, Construc-
tion on this levee shall start as soon as the sand and gravel
operation begins. The covenant shall provide for the con-
struction and/or maintenance of a loop levez on the premises at
such a location as the Flood Control Office may direct in

pr————
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uction specifications Sections 1 through
ations Seclions 1 and 2,
ons as prepared by
ant shall run
or

accordance with constr
4, inclusive, and maintenance specific
of Construction and Maintenance Specificati
the City-County Flood Control Office. Said coven
with the land and be binding on all owners, sSuUCCessors,

assigns.

As the excavalion operation will be within 1000 feet of a flood
control works, the applicant chall obtain a permit from the
County Enginecer as required by K.S.A. 19-3309.

plan identifying the
access roads, plant
sand and gravel.
be submitted

revise the operational

The applicant shall
levee if proposed,

location of the loop
operation area and limits of stockpiling of
Five copies of the revised operational plan shall

to the Planning Department.

ockpiling of sand and gravel
100 feet to any public right-
property line.

Mo storage of equipment or st
shall be permitted closer than
of-way or within 50 feet of any

fonce shall be constructed prior 1o the
beginning of any excavalion operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-foot steel posts, with posts set mot more than
16 feet apart, The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

A minimum 58-inch high

(1) A u8" or higher chainlink fence with three or more

strands of barbed wire; or

id metal or solid masonry fence

A 18" or higher sol
strands of barbed wire; or

with three or more

(2)

fence which may have cracks or
ercent of the area
more strands of barbed

A 18" or higher wood
openings not in excess of five p
of such fence, with three or
wire.

(3)

The term "barbed wire" shall mean any wisted wire with barbs
spaced a minimum of 0 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavatien.

To minimize blowing soil in this area, no overburden shall be
removed more than one year in advance of the lake being
expanded into an area unless the ground is covered, within
the next planting season, with a perennial drouth-resistant
grass or combination of grasses which will permit the estab-
jishment of a good sod cover to help prevent erosion,

at least a minimum depth of six

The earth shall be extracted to
determined by the City-County

feet below the water table as
Health Department.

of future uses,

for bank stabilization and safety
steep than

To provide
shall be no more

the side slope of the excavation
five horizontal to one vertical.

vering consisting of a peren-
f grasses which will
to help prevent

All slopes shall have vegetative co
nial drouth-resistant grass or combination ©
permit the establishment of a good sod cover
erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.
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m. The sand plant operator shall be responsible for seecing that
all operational roads on the site arc maintained in a graveled
or sanded condition to minimize blowing soil.

n. Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

o. The applicant shall be limited to two openings onto Ridge
Road. This shall be labeled on the revised plan.

p. The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Pi'\nmng Com
n. and <hall excav the lake =2nd farm the #

mdlcatcd on the approved plzm.

q. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation.

r. The applicant shall comply with conditions a, b, ¢, d, and e
prior to the publication of the resolution establishing the
conditional use.

s. Any violation of conditions attached shall declare the
conditional use permit null and void.

DISCUSSION:

SMYTHE stated that the applicant has submitted an operational and
redevelopment plan which indicates the limits of excavation, approximate
shoreline and lotting arrangements around the lake. He said that staff
has talked to the County Department of Public Works and they have
indicated that Ridge Road was an FAS road and recommended that an
additional 20 feet be dedicated essentially for the south 440 feet of this
application area, SYMTHE said that should the Planning Commission
recommend approval of the request, there were 2 large number of condi-
tions, many of which are standard now on all sand plant conditional
uses.

ROY ROBERTSOM, applicant, stated that he was owner and opera-
tor of Wilson Lake and will have owned it for 30 years this summer, He
said that they have the land south that was divided by the levee. He
mentioned that the property has not changed since the last time he was
before the Commission. There are sandhills there and he has lost a lot
of elm trees and he needed to do something with the area to make it
more attractive. He wanted to put in housing. He said that his main
purpose was not to excavate sand but to develop housing. ROBERTSON
said that he did not have a time limit set on finishing the project, but
would certainly not want to drag it along.

ROBERTSON stated that he had worked with M. S. Mitchell and the
County Engineer on the two conditions mentioned by Smythe, There
were {wo ways they could go. They have talked with soils enginecrs to
get a distance back from the present levee or make some kind of levee
that would be feasible around the water itself. However, that has been
shelved for the present time until they get additional information from
engineers and it looks as though something would be worked out on
that.

ROBERTSON mentioned the Fraternal Order of Police was on the
east side of his property and it would enhance their property having
some housing there. He added that he had been working with the Flood
Control because having lived on i river for 30 years, he did not want
to create any kind of a flood ha: .d for anyone else.

GARDNMER asked Robertson how long did he think he would need to
have a conditional use permit to accomplish the amount of excavation that
he was hoping for.

I
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ROBERTSON said not over five years.

JIM NICHOLSON, 6501 North Ridge Road, in opposition, pointed out
that they have 5 to 6 sandpits within three to four miles of this site
now. He did not feel that they needed another one in that area. He
did not feel that Ridge Road could stand the torture from ancther
sandpit because now it was hard to drive up and down the road due to
the sand and gravel traffic that's on it. He said that they might have a
situation like the previous case, a rock crusher moving in later on.

CLYDE NICHOLSON, #1 North Tyler Road, stated that he owns the
house across Ridge Road to the ecast and also 70 acres to the south
where he has had a cattle lot for about 12 to 14 years. Where the
applicant has proposed to build houses, he has seen water three feet
deep in there and the only thing sticking out were the sandpits to the
east, lle said that he was opposed to this request because of the dirt,
dust and noise. He said that the way he understood it, there was
supposed to be a four-foot dike around the whole place. If there isn't,
when the river comes up, the seep water will raise about 4 to 5 feet.
He mentioned also that the right side of Ridge Road was worn out be-
cause of the heavy truck traffic.

GEORGE BLOESING, Vice-president of the Fraternal Order of Police,
stated that the iwo sandpits that they purchased directly east of the
proposed site, they bought for the recreation of their membership. One
of their concerns was the dust and dirt which would be stirred up by
this operation, and also the noise and hours of operation of this sandpit.
He said that they would like to know what were the hours of the opera-
tion. Vias this going to be on weekends also? BLOESING said that with
the actual membership they have, they cannot say it is a weekend type
use of their lake. The Police Department works on a 2l4-hour shift and
a lot of their members get off at 7:00 a.m. and that is when they go to
the lake that they have purchased to relax, fish and camp.

GARDMER asked Bloesing if he ever spent much time in the country,
BLOESING said that he did.

GARDNER asked if Bloesing had noticed when crops are planted
certain times of the year they are green and growing and other times
the fields are fallow, and when the winds blow in Kansas and they dry
out you get dust. He said that he was puzzled at people who locate in
the country and make a stink about other people proposing a sand
operation having blowing dirt when the dirt has been there since God
was a child. He said that he could understand Bloesing's concern about
noise, but there is a lot of distance up there to move a dredge back in.
He asked Bloesing how much time had he spent around a sandpit.

BLOESING said that he had not spent much time at all around
sandpits,

GARDNER said that if he did not know much about them, then it
was kind of a difficult position 1o come in and be critical of them.

BLOESING said not really. He was looking at the aspect of their
membership.

GARDNER pointed out that there were not many sand operations
that shift sand after 5:00 p.m., and there were not many that shifted
sand before 8:00 a.m. He doubted that for those hours in the day
there would be much traffic in the area. GARDNER felt that there
would be more traffic from people using Wilson Lake during the summer
as recreation than the sandpit projects generally.

BLOESING said that one of the problems was the weeckend usage,
That was probably the time when their membership uses their lake the
most, and he did know that sandpits operated on weekends.

GARDNER mentioned to Bloesing that the Planning Commission went to
bat for the FOP when they wanted a conditional use and they had a lot

-4 -
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of static from a variety of groups, and it almost looks like that they are
in pitching rocks having forgotten where they were a wecek or two
before.

BLOESING said that he was sorry Gardner felt that way.

HELEN SIMON, Rural Route 7, in opposition, stated that if anything
was removed from the soil it really does blow. She asked who was going
1o maintain the dike? She said that they have seen this with the
Wichita-Valley Center Flood Control. They put the risers on the south
side of the river and her 307-acre farm gets the water. It is completely
covered with water, She said that she has lived in the area since 1948,
and the insurance on their machinery cost over $3,000, and if houses
come in after the sandpil was done, God only knows what they would
have to pay for just the insurance on the machinery because kids would
come over in the hay sheds and smoke and destroy their farm. 5iMON
said that she did not care to have houses built within 600 feet of where
their farm was.

CLYDE NICHOLSON, speaking again, pointed out that when the FOP
bought their land, there had never been any cover planted and the dust
has blown, and if the cover was removed that the applicant was suggest-
ing, the sand would blow. No grass would hold it for 5 to 6 years. He
felt the palice had done a good job there.

GARDNER said that Mr. Nicholson was absolutely right and he had
no difficulty with what he was saying, but from the few years that he
spent around a farm, the silt and the fine top soil was a lot smaller and
blew a lot farther than sand which was a larger particle and heavier.

NICHOLSOM was also concerned about the flooding.

GCARDNER said that by the time the County was through looking at
whether a levee system was required on this site or not, and gets
through studying it, he was confident they would have a good answer
and they would end up with a situation where there was not a flooding
hazard.

NICHOLSON was adamant that having lived around blowing sand like
they have in the area that the water comes up under it so much faster
than it does heavy ground, and it gets to be a river on the south side
of the Flood Control dike, and he was concerned what they would do
with the water.

GARDMER pointed out that in many ways had the parcel Nicholson
sold to the FOP bheen undertaken with the same consideration and re-
quirements as are being discussed today, some of the problems that they
saw in there would not have occurred.

NICHOLSON said that had been taken care of. It was taken care of
when they built the Flood Control dike.

GARDNER said his point was, if there had been a dike system for
that extraction, as will be required if necessary on this site, they would
not have had that problem.

I0N: Having considered the factors as

amed in Policy Statement No. 10; taking

into consideration the character of the neigh-
borhoed; the zoning and uses of ncarby properties;
the suitability of subject property for the pro-
posed use; and the recommendation of approval by
staff; | move that we recommend to the governing
body that this application be approved subject

to the following conditions:

a. The applicant shall dedicate by separate instrument 20 feet of
half-street right-of-way for the south 4404 feet of Ridge Road.




e ;

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation.

The applicant shall provide one of the following:

1)  Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the
proposed excavation, or

2) Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses.

If a loop levee is utilized, the applicant shall submit a loop
levee covenant cuaranteeing construction of a loop levee to the
height of the adjacent Arkansas River levee. Construction on
this levee shall start as soon as the sand and gravel operation
begins. The covenant shall provide for the construction
and/or maintenance of a loop levee on the premises at such a
location as the Flood Control Office may direct in accordance
with construction specifications Sections 1 through 4, inclu-
sive, and maintenance specifications Sections 1 and 2, of
Construction and Maintenance Specifications as prepared by the
City-County Flood Control Office. Said covenant shall run
with the land and be binding on all owners, successors, or
assigns.

As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Enginecr as required by K.S5.A. 19-3309.

The applicant shall revise the operational plan identifying the
location of the loop levee if proposed, access roads, plant
operation area and limits of stockpiling of sand and gravel,
Five copies of the revised operational plan shall be submitted
to the Planning Department.

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-fool steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

1) A 18" or higher chainlink fence with three or more
strands of barbed wire; or

2) A u8" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the arca
of such fence, with three or more strands of
wire.

barbed

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
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the fence and gates at an angle not to exceed 160 degreES
facing away from the excavation.

To minimize blowing soil in this area, no overburden shall be
removed more than one year in advance of the lake being
expanded into an area unless the ground is covered, within
the next planting season, with a perennial drouth-resistant
grass or combination of grasses which will permit the estab-
lishment of a good sod cover to help prevent erosion.

The earth shall be extracted to at least a minimum depth of six
feet below the water table as determined by the City-County
Heaith Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizental te one vertical.

All slopes including the loop levee shall have vegetative cover-
ing consisting of a perennial drouth-resistant grass or combi-
nation of grasses which will permit the establishment of a good
sod cover to help prevent erosion.

All of the area outside of the sandpit lake shall be graded so
as to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

The applicant shall be limiled to two openings onto Ridge
Road. This shall be labeled on the revised plan.

The applicant shall proceed in accordance with the operational
sketch plon approved by the Metropolitan Area Planning Com-
mission, and shall excavate the lake and form the banks as
indicated on the approved plan,

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation.

The applicant shall comply with conditions a, E, e, d, and e
prior to the publication of the resolution establishing the
conditional use,

Any violation of conditions attached shall declare the
conditional use permit null and void.

The sand and gravel extraction operation shall cease operating
by the date which is five years from County Commission ap-
proval of this conditional use permit unless a new conditional
use permit is applied for and granted.

Gardner moved, Moore seconded and it
carried unanimously, Chisholm and
Hansen were absent.
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RESOLUTION HNO,

CASE NO. CU-277

A RESOLUTION TO ESTABLISH A SAND AND GRAVEL
EXTRACTION OPERATION IN THE "R-1" SUBURBAN
RESIDENTIAL DISTRICT ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED
IN SECTION 17.C OF THE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, DECEMBER 12, 1984,

BE IT RESOLVED BY THE GOVERNING BODY OF SEDGWICK
COUNTY, KANSAS,

SECTION I. That after receiving a recommendation from the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and after
said Planning Commission has given proper notice and held a public hear-
ing as provided by law, and under authority granted by Section 17.C of
the Zoning Regulations, a Conditional Use Permit to establish a sand and
gravel extraction operation in the "R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

That part of Lots 1 and 2 that lie South of the Arkansas
River Flood Control tract as defined by Cendemnaztion Case
#A-33666 in the District Court of Sedgwick County, Kansas,
and located in the Northeast Quarter of Section 9, Township
26 South, Range 1 West of the 6th Principal Meridian,

Sedgwick County, Kansas, Generally located in the 6600
block of North Ridge Road on the west side of Ridge Road.

SUBJECT TO THE FOLLOWING:

a. The applicant shall dedicate by separate instrument 20 feet of
half-street right-of-way for the south 440+ feet of Ridge Road.

b. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within the
excavation,

The applicant shall provide one of the following:

1)  Submittal of appropriate soil studies performed by a
qualified soil engincer that would determine the safe
distance between the Arkansas River Levee and the
proposed excavation, or

Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses,

If a loop levee is utilized, the applicant shall submit a loop
levee covenant guaranteeing construction of a loop levee to the
height of the adjacent Arkansas River levee. Construction on
this levee shall start as soon as the sand and gravel operation
begins. The covenant shall provide for the construction
and/or maintenance of a loop levee on the premises at such a
location as the Flood Control Office may direct in




accordance with construction specifications Sections 1 through
4, inclusive, and maintenance specifications Sections 1 and 2,
of Construction and Maintenance Specifications as prepared by
the City-County Flood Centrol Office. Said covenant shall run
with the land and be binding on all owners, successors, or
assigns.

As the cxcavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309.

The applicant shall revise the operational plan identifying the
location of the loop levee if proposed access roads, plant
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted .
to the Planning Department.

Mo storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any preperty line.

A minimum 58-inch high fence shall be constructed prior to the
beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area on
no less than 7-foot steel posts, with posts set not more than
16 feet apart. The fence may provide for reasonable access
gates installed at the same height and of the same construction
as the fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of 58
inches and shall be of the following types of construction:

1) A u8" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masenry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to excced 160 degrees
facing away from the excavation.

To minimize blewing soil in this area, no overburden shall be
removed more than one year in advance of the lake being
expanded into an area unless the ground is covered, within
the next planting season, with a perennial drouth-resistant
grass or combination of grasses which will permit the
establishment of a good sod cover to help prevent erosion.

The carth shall be extracted to at least a minimum depth of six
feet below the water table as determined by the City-County
Health Department,

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All slopes including the loop levee shall have vegetative
covering consisting of a perennial drouth-resistant grass or
combination of grasses which will permit the establishment of a
qood sod cover to help prevent erosion.




All of the area outside of the sandpit lake shall be graded so
as to drain into ihe lake unless the loop levee is constructed,
in which case only the area inside of the levee will be required
to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

The applicant shall be limited to two apenings onto Ridge
Ruad. This shall be labeled ci the revised plan,

The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavale the lake and form the banks as
indicated on the approved plan.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation,

The applicant shall comply with conditions a, b, ¢, d, and e
prior to the publication of the resclution establishing the
conditional use.

Any violation of conditions attached shall declare the
conditional use permit null and void.

The sand and gravel extraction opcration shall cease operating

by the date which isgive years-from County Commission
approval of this condilional use permit unless a new conditional
use permit is applied for and granted.

SECTION (1. That upon the taking effect of this Resolution,
the notation of such Conditional Use approval shall be entered in the
official zoning atlas on file in the Office of the County Zoning
Administrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

SECTION III. That this Resolution shall take effect and be in
force from and after its adoption and publication in the official County
paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of , 19

. Chairman

Donald E. Gragg

, Commissioner

Tom Scolt

+ , Commissioner
ernard AL Hentzen




All of the area outside of the sandpit lake shall be graded so
as to drain into the lake unless the loop levee is constructed,
in which case only the area inside of the levee will be required
to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not be
permitted in the area, unless duly authorized under provisions
of the County Zoning Regulations.

The applicant shall be limited to two openings onto Ridge
Road. This shall be labeled on the revised plan.

The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning
Commission, and shall excavate the lake and form the banks as
indicated on the approved plan.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand and gravel excavation operation,

The appligant shall comply with conditions a, b, ¢, d, and e
prior to the publication of the resolution establishing the
conditional use,

Any violation of conditions attached shall declare the
conditional use permit null and void.

The sand and gravel extraction operation shall cease operating
by the date which is seven years from County Commission
approval of this conditional use permit unless a new conditional
use permit is applied for and granted.

SECTION II. That upon the taking effect of this Resolution,
the notation of such Conditional Use approval shall be entered in the
official zoning atlas on file in the Office of the County Zoning
Administrator and in the Office of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

SECTION I1l. That this Resolution shall take effect and be in
force from and after its adoption and publication in the official County
paper. X

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of L .

, Chairman

Donald E. Gragg

, Commissioner

Tom Scott

, Commissioner

Bernard A. Hentzen




ATTEST:

Uonnell 1. Wright, County Clerk

(SEAL)

Approved as to form by County Counselor

William D. Rustin, County Counselor




_RESTRICTIVE COVENANTS

S e ——

A0Y B, 0BERTSON & MILDRED L. RO3EATSON do hereby make the following
declaration as to restrictions, limitations and use of the followinz described

real estates

That part of Lots 1 and 2 that lie South of the Arkansas River
Flood Contwol tract as defined by Condemnation Case #A-336€6

in the District Court of Sedgwick County, Kansas, and located in }
the Northeast Quarter of Section 9, Township 26 South, Range 1 |
West of the 6th Principal Meridian, Sedzwick County, Xansas.

which said Declaration shall constitute covenants running with said land

and shall be birding upon all owne»s and their successors, assizns and heirs;

"No rubnish, trees, car bodios or any other foreizn matter
shall ba deposited on the application area, or within the
excavation made in the removal of sand and gravel on the said
premisas at any tima."

The above rastriction and agraement shall be deemed a covenant
running with the land and shall not be amended, deleted, or changed,

IN WITNESS #HYREOR, this Restriction has been executei on the

ey

:{efj. Robertson

a7 day of March, 1985,

Drrtteant ZA il

u Mildred L. Robartse

STATE OF KANSAS )
S5
SED3WICK COUNTY )

The forezoing imstrument was acknowledeed before me this S
day of March, 1985, by Roy B. Robertson and Mildred L. Hobartson.

ROBERT L. WHITE z///éf/ééff

NOTARY PUDLIC ary Public.
State of Kansas

by Appeintment Expircs July 17, 19ay
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DEDICATION |

KNOW ALL MEN BY THESE PRESENTS: N

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Roy B, Robertson £ Mildred | _Bohertson |

being the owner§ of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning 2199.35 feet south and forty (40) feet west of the northeast
corner of the NE 1/4 of Section 9, Township 26 South, Range 1 West of
the 6th P.M., Sedgwick County, Kansas; thence west twenty (20) feet;
thence scuth to the south linc of said NE 1/4; thence cast along the

south line of said HE 1/4 Twenty (20) feet; thence north to beginning.

do hereby dedicate the above described real estate to the public for

SECAa purposes.

Execpted this < day of )2;),&.\_(,/_ Toir,
‘%Z EM/ P2t dt LI s Fa

77 FRoy B. Tobertson Mildred L. Robbrtson

STATE OF KANSAS )
SEDGWICK COUNTY )%

BE IT REMEMBERED, that on this & day of )7’)/(,,,,_3,4 V248

came /6/0/ X 7{ Aﬁr-ﬂw fz:w\/ ﬂ iz %fdd/ £ )44’(7 Son/

to me personally known to be the same person$S who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning / S/}(/
Ccommission and the Board of Com- 7 J/Z,;// ,‘//f/:j"
missioners of the City of Wichita, T Notary Public

Kansas, and approved by said Board

of Commissicners of the City of My Appeintment Explres July 17, 198F
Wichita, Kansas, My Commission Expires:
this . ROBERT L. WHITE

NOTARY PUBLIC

State of Kansas J

City Clerk
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Afiias PROTEST PETITION 0 o o
' (COUNTY CASES) : En
! S . i
BECTION I. ?

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for I
property described as Case: NV @ 227 , zone change from
to (for establishment of a _ gand and gravel aperation
in zoning) .

0{)/;27)7 k]

BRCTTON TI - Protestor(s)

Property Owned

Name Lot (s) Block(s) Addition
W 7 / : W of SE% of Section 9, Township 26, Range 1 West in
a) iy AT el Sedgwick County, Kansas, Owner is lelen M. Simon.

SJ.gnatur.e Helen M. Simon The S of Section 9, Township 26, Range 1 West in
S - C( R Sedgwick County, Kansas, Owner is 1/2 interest Helen
R 2L (- M. Simon and 1/2 interest M. C. Simon Estate.
Typed or Printed Name
'1pr SIMON E&i[}\‘l'ﬁ

& Iots 3 and 5 lying South of South Line of Wichita,
b)Dy: Mo = J}{ ,_’ﬁ s~ Exec. Valley Center Flood Control project in the [\'E'.’L_.f of
Section 9, Township 26, Range 1 West in Sedgwick
County, Kansas, Owners liclen M. Simon and

M. C. Simon Estate.

Signature pelen M. Simon

Typed or Printed Name

ACKNOWLEDGMENT
Btate of Kansas )
County of Sedgwick )
Be it remembered that on this 4th day of lMarch , 1985

before me, a notary public in and for said County and State, came

delen M. Simon, individually and as Executrix of the Estate of M. C. Simon, deceased,
to me personally known to be the same person who executed the foregoing
inetrument of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written,

LaVERNE R. MORRIS i /)
P NOCTARY PUSLIC i e !
E&B STATE OF KANSAS .r%/ﬁg?r K LB ¢/
Ny APPT. SXFIRES (h-3 - & ‘bl’ol':ary Public LaVerne R. Morris
My Commission expires 0/20/88

ALL BIGNATURES MUSET BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of tnis petition as necessary.




¢  PROTEST PETITION
(COUNTY CASES)

BECTION I.

The undersigned, property owners in sedgwick County, Kansas, hereby
protest the proposed change of zoning (Conditional Use Application) for
property described as Case No. -1, zone change from _esenta/
tollmnérial (for establishment of a Spnl b Coyuye |_€glynci o) __ooeyat
in yf~,dendul zoning). ¥

BECTION II - Protestor(s)

Property Owned

Name Lot (s) Block(s) Addition

a’&m&iﬁ&&m PN-AG-28
ignature E3co FEw aeort SEN. e 9-26-W

James E. Nicholson
Typed or Printed Name

hi*F Lo Lt ehistony)

Signature

005313
ay -0-PY. oot ~002 B

15047

L. Nicholson
Typed or Printed Name

Btate of Kansas )

County of Sedgwick ) °°

Be it remembered that on this __1st  day of __March  , 1985 ,
before me, a notary public in and for said County and State, came
James E. Nicholson and Wanda L. Nicholson
to me personally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.
BRENDA McGUIRE

e ciem i Bsatsd I e

Wy Appt. Expires /4 /88
§ Popl Lrpes /. Notary Public

My Commission expires _ May 11, 1988

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgment may be attached and made a
part of this petition as necessary.




‘ f
ﬁ PROTEST PETITION ﬁ I
(COUNTY CASES) g

BECTION I. ﬂ
i

The undersigned, property owners in Sedgwick County, Kansas, hereby
protest the proposed change of zo11ng (Conditional Use Appliecation) for !
property described as Case No. "L~ 2717 , zone change from _(€%)cle ntal B
to COMM Evin)(for establishment of a _<QAnel + QYOIVO [ exXyactirnn o pey vl
in ye<{dental zoning) . ¢ :

\

L cNZT 5
B & N !

oyt S T i

SRS & |

@ et
A o
3&‘&#\(5 i.‘“f‘ |
s Iy
- < ’i/‘
SECTION II - Protestor(s) EIARS >
JoNG e En e
Property Owned 24 !m- :Eq 'x s S e o
Name Lot (s) lnck;s) Addition v
o e ; 42 St EAG E 00 Fu N 800 FT
a) ( (. fﬂ(‘ Ct ')1‘”/,.«- 49,“4_%('1 T IL /JL = JJ‘/‘I‘_“' 2 -0~ P -0DOHG - GO0 7 - 1904
Sigmature SeC -2k 2D 2 > SOONG - G0
9) ELPHR.5T
5 . s a) £ PhS
(.r 5 AE ok A’_ﬂ"!»’l‘,{/\i SO (’ 3 A5G4 FT N SU) COR. Ly N ~6. 37
Typéd or Printed Name FE 900 FT T6 PT 2594 T N OF S LI
b) SEC LR -1W ’
Signacure FT 70 vl €OR Swih. W 43.63 FT £ 3245
St w325 FT 7o BEG Nud g £ i[,dl'f:f
Ty i Sih - PE. 0005 X i
ryped or Printed Hame Y -0 !" v = 150 e b road
MoRl s O £ he ©AT frl X
ACKNOWLEDGMENT
Btate of Kanpas ) a5
County of Sedgwick )
Be it remembered that on this -.{JQ' s b day of /: /s L Lot 19_, ;
before me, a nonary public in and for said County and State, ¢
‘/'E'u’l r/j\ cha o) A P

to me.}peraonally known to be the same person who executed the foregoing
instrument of writing and duly acknowledged the execution of same,

In Testimony Whereof, I have hereunto set my hand and affixed my
notarial seal the day and year above written.
. B [ A
r L — o sl
s o thle 2o -')('(f_ A pn

Notary Public

» s

My Commiseion expires ld =9-85

ALL SIGNATURES MUST BE ACKNOWLEDGED

Addicional statements of acknowledgment may be attached and made a
part of chis petition as necessary.

T9-232




February 25, 1985

Jim Nicholson
6501 North Ridge Road
Wichita, Ks. 67205

CU-277 - Permit to establish sand
and gravel extraction operation

Dear Mr. Nicholson:

The Planning Commission at its regular meeting of February 21, 1985,
considered the above-captioned request, and their action was as indicated
on the attached letter.

This is to advise you that if you and others owning property within
1000 feet of the application area desire to submit legal protest
petitions, they must be submitted to the Office of the County Clerk
no later than 5:00 p.m., Thursday, March 7, 1985. Enclosed are six
copies of the protest petition form, and if you have need for more
forms, they may be obtained at this office.

If you have any questions concerning this matter, please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sad
Encl.(6)
cc: Clyde Nicholson, #1 N, Tyler Road, Wichita 67212 (1)
George Bloesing, Vice President, Fraternal Order of Police Lodge No. 5,
3143 West Maple, Wichita 67213 (1)
Helen Simon, Rural Route 7, Wichita 67205 (1)




February 25, 1985

Roy B. Robertson
816 English Court
Derby, Ks. 67037

Re: CU-277 - Permit to establish sand

/ and gravel extraction operation
Dear Mr. Robertson:

At its regular meeting on February 21, 1985, the Metropolitan Area
Planning Commission considered the above-captioned request. The
action of the Planning Commission was to recommend that this appli-
cation be approved subject to the following conditions:

The applicant shall dedicate by separate instrument 20
feet of half-street right-of-way for the south 4140+ feet
of Ridge Road.

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation.

The applicant shall provide one of the following:

1)  Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the
proposed excavation, or

2) Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses.
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If a loop levee is utilized, the applicant shall submit a

loop levee covenant guaranteeing construction of a loop levee

to the height of the adjacent Arkansas River levee. Construction
on this levee shall start as soon as the sand and gravel operation
begins. The covenant shall provide for the construction and/or
maintenance of a loop levee on the premises at such a location as
the Flood Control Office may direct in accordance with construction
specifications Sections 1 through 4, inclusive, and maintenance
specifications Sections 1 and 2, of Construction and Maintenance
Specifications as prepared by the City-County Flood Control
Office. Said covenant shall run with the land and be binding

on all owners, successors, or assigns.

As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A. 19-3309,

The applicant shall revise the operational plan identifying
the location of the loop levee,if proposed,access roads, plant
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to
the beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area

on no less than 7-foot steel posts, with posts set not more
than 16 feet apart. The fence may provide for reasonable
access gates installed at the same height and of the same
construction as the fence, which gates shall be kept locked
except when in use, Such fence and fates shall be a minimum
height of 58 inches and shall be of the following types of
construction:

1) A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3) A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.
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The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

To minimize blowing soil in this area, no overburden shall

be removed more than one year in advance of the lake

being expanded into an area unless the ground is covered,
within the next planting season, with a perennial drouth-
resistant grass or combination of grasses which will permit

the establishment of a good sod cover to help prevent erosion.

The earth shall be extracted to at least a minimum depth of
six feet below the water table as determined by the City—
County Health Department.

To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five
horizontal to one vertical.

All slopes including the loop levee shall have vegetative covering

consisting of a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good sod cover to
help prevent erosion.

All of the area outside of the sandpit lake shall be graded so as
to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not

be permitted in the area, unless duly authorized under pro-
visions of the County Zoning Regulations.

jhe applicant shall be limited to two openings onto Ridge Road.
This shall be labeled on the revised plan.

The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated on the
approved plan.

The property shall be platted prior to the issuance of any zoning or
building permits, except those necessary for the sand and gravel
excavation operation.

The applicant shall comply with conditions a, b, ¢, d, and e
prior to the publication of the resolution establishing the
conditional use.

v
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s. Any violation of conditions attached shall declare the conditional use
permit null and void.

t. The sand and gravel extraction operation shall cease operating by
the date which is five years from County Commission approval of this
conditional use permit unless a new conditional use permit is applied
for and granted.

As to conditions a and b, enclosed is the dedication form and also a sample
covenant that should be retyped, signed and returned to our office. Regard-
ing conditions ¢ and d, they along with conditions a and b must be complied
with prior to the publication of the resolution.

Condition e must be complied with by March 6th so that subject case can be
scheduled for consideration by the Board of County Commissioners on March
20, 1985 at 9:00 a.m., in Room 320, Sedgwick County Courthouse.

If you have any questions, please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sd

Encl.

cc: William L. Korber, Baughman Company, P.A., 330 Laura, Wichita 67211
Jim Nicholson, 6501 North Ridge Road, Wichita 67205
Clyde Nicholson, #1 N. Tyler Road, Wichita 67212
George Bloesing, Vice President, Fraternal Order of Police Lodge No, 5,
3143 West Maple, Wichita 67213
Helen Simon, Rural Route 7, Wichita 67205
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KNOW ALL MEN BY THESE PRESENTS: b

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Roy B, Robertson & Mildred | . Bohertson

being the owner of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning 2199.35 feet south and forty (40) feet west of the northeast
corner of the NE 1/4 of Section 9, Township 26 South, Range 1 Yest of
the 6th P.M., Sedgwick County, Kansas; thence west twenty (20) feet;
thence south to the south line of said NE 1/4; thence east along the
south line of said HE 1/4 Twenty (20) feet; thence north to beginning.

do hereby dedicate the above described real estate to the public for
street
purposes.
Executed this day of 19 i
Roy B. Robertson MiTdred L. Robertson

STATE OF KANSAS )
SEDGWICK COUNTY )°

BE IT REMEMBERED, that on this day of ;

to me personally known to be the same persen who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
commission and the Board of Com-
missioners of the City of Wichita, Hotary Public
Kansas, and approved by said Board
of Commissioners of the City of

Wichita, Kansas, My Commission Expires:

this F

City Clerk
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W RESTRICTIVE COVENAMTS

DeWitt Land Company Inc., does hereby make the following declaration

as to restrictions, limitations and use of the following described real

estate:

That part of the West Half of the Northwest Quarter of Section 33,
Township 28 South, Range 1 East, Sedgwick County, Kansas, lying
North of the North line of land condemned in Case No. 29,459, in
the District Court of Sedgwick County, Kansas, for flood control
purposes, except a tract of land conveyed to The Secretary of
Transportation, State of Kansas, by Warranty Deed recorded in Film
"4gg", page 956, in the Office of the' Register of Deeds of

Sedgwick County, Kansas. Generally located at the southeast
corner of 63rd Street South and Broadway.

which said Declaration shall constitute covenants running with said land
and shall be binding upon all owners and their successors, assigns and
heirs;

"No rubbish, trees, car bodies or any other foreign matter shall be

deposited on the application area, or within the excavation made in
the removal nf-dﬁ:ﬁft!on the said premises at any time."

The above restriction and agreement shall be deemed a covenant
running with the land and shall not be amended, deleted, or changed.
IN WITNESS WHEREOF, this Restriction has been executed on the

day of Movember, 1983.

W)
s § # cROF!
e i o %U'g;o‘k) 1) M:)F P.ECOP‘D
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DeWitt Cand Company Tnc.

W e 4 %ﬂ/\
£ F. o U ﬂ{ -
vgs\igﬁﬂ SF DL;/ ;f"“(}‘ Dean DeWitt, President

STATE OF KANSAS )
: SS
SEDGWICK COUNTY )

72
The foreqgoing instrument was acknowledged before me this _ -4 --’"“{-

day of November, 1983, by Dcan DeWitt, President of DeWitt Land Co., Tn
a state corporanlion, on behalf of said corporation.

\ Lt \/'/L'[ 4.‘\4

1 Notary Public/,

Mrjﬁrmmrrgrmum—r'{m & H
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AT AGENIR ITEM NO. 7

|
!
WICHITA-SEDGWICK COUNTY 1 %
METROPOLITAN AREA PLANNING DEPARTMENT

CU-277 - Conditional use for a sand and gravel extraction operation.
Generally located on the west side of Ridge Road approxi-
mately 4 mile north of 61st Street North.

MAPC HEARING DATE: 2-21-85

Acres: 66 Size: 1220' x 2640' (irregular)

Reason: To establish a sand and gravel extraction operation.

Land Use Zoning
Existing Agriculture/undeveloped HR=1 0
North Wilson's Lake/Arkansas River IR=11
East Private recreational area (CU-268) "R"
South Farm houses and agriculture nph
West Agriculture and drag strip oRY

History: None
Applicant: Roy B. & Mildred L. Robertson, 816 English Court, Derby 67037

COMMENTS:

¥ The applicant is requesting a conditional use permit to establish a
sand and gravel extraction operation on approximately 66 acres of
unplatted land zoned "R-1" Suburban Residential and located on the
west side of Ridge Road approximately } mile north of 61st Street North.
The Arkansas River borders the property to the north. The land to the
south and west is in agricultural use with the land to the east
containing a privately-owned outdoor recreational area (ClJ-268).
Wilson's Lake Recreation area lies directly to the north.

2. The applicant has submitted an operational and redevelopment plan
indicating limits of excavation, approximate shore line and lotting
arrangements around the lake. The plan does not show access roads,
plant operation area or the limits of stockpiling sand and gravel.

3. The County Department of Public Works has indicated that Ridge Road
is a FAS route. They recommend that 20 feet of additional right-
of-way be dedicated on the south 440+ feet for the standard 60 feet
of half-street right-of-way for FAS roads.

4, Should the Planning Commission recommend approval of this request,
it should be approved subject to the following conditions:

a. The applicant shall dedicate by separate instrument 20
feet of half-street right-of-way for the south 440+ feet
of Ridge Road. =

bi The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
etc., shall be deposited on the application area or within
the excavation.

B The applicant shall provide one of the following:

1)  Submittal of appropriate soil studies performed by a J
qualified soil engineer that would determine the safe
distance between the Arkansas River Levee and the
proposed excavation, or
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2) Construction of a loop levee around the sand pit to
match the elevation of the existing river levee. In
this case, the loop levee could be constructed with
waste material on site as the sand pit operation
progresses.

If a loop levee is utilized, the applicant shall submit a

loop levee covenant guaranteeing construction of a loop levee

to the height of the adjacent Arkansas River levee. Construction
on this levee shall start as soon as the sand and gravel operation
begins. The covenant shall provide for the construction and/or
maintenance of a loop levee on the premises at such a location as
the Flood Control Office may direct in accordance with construction
specifications Sections 1 through 4, inclusive, and maintenance
specifications Sections 1 and 2, of Construction and Maintenance
Specitications as prepared by the City-County Flood Control
Office. Said covenant shall run with the land and be binding

on all owners, successors, or assigns.

As the excavation operation will be within 1000 feet of a flood
control works, the applicant shall obtain a permit from the
County Engineer as required by K.S.A, 19-3309,

The applicant shall revise the operational plan identifying
the location of the loop levee if proposed access roads, plant
operation area and limits of stockpiling of sand and gravel.
Five copies of the revised operational plan shall be submitted
to the Planning Department.

No storage of equipment or stockpiling of sand and gravel
shall be permitted closer than 100 feet to any public right-
of-way or within 50 feet of any property line.

A minimum 58-inch high fence shall be constructed prior to
the beginning of any excavation operation (including topsoil,
overburden, and/or sand), and shall be maintained along the
perimeter of the excavation area and plant operation area

on no less than 7-foot steel posts, with posts set not more
than 16 feet apart. The fence may provide for reasonable
access gates installed at the same height and of the same
construction as the fence, which gates shall be kept locked
except when in use. Such fence and fates shall be a minimum
height of 58 inches and shall be of the following types of
construction:

(1) A u48" or higher chainlink fence with three or more
strands of barbed wire; or

(2) A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

(3) A uB" or higher wood fence which may have cracks or
openings not in excess of tive percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

To minimize blowing seil in this area, no overburden shall

b: removed more than one year in advance of the lake

being expanded into an area unless the ground is covered,
within the next planting season, with a perennial drouth-
resistant grass or combination of grasses which will permit

the establishment of a good sod cover to help prevent erosion.

The earth shall be extracted to at least a minimum depth of
six feet below the water table as determined by the City-
County Heaith Department.
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To provide for bank stabilization and safety of future uses, the
side slope of the excavation shall be no more steep than five
horizontal to one vertical.

All slopes shall have vegetative covering consisting of a perennial
drouth-resistant grass or combination of grasses which will permit
the establishment of a good sod cover to help prevent erosion.

All of the area outside of the sandpit lake shall be graded so as
to drain into the lake.

The sand plant operator shall be responsible for seeing that all
operational roads on the site are maintained in a graveled or
sanded condition to minimize blowing soil.

Concrete and asphalt mixing plants and commercial recreational
activities, such as boating, fishing, skiing, etc., shall not

be permitted in the area, unless duly authorized under pro-
visions of the County Zoning Regulations.

The applicant shall be limited to two openings onto Ridge Road.
This shall be labeled on the revised plan.

The applicant shall proceed in accordance with the operational
sketch plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated on the
approved plan.

The property shall be platted prior to the issuance of any zoning or
building permits, except those necessary for the sand and gravel
excavation operation.

The applicant shall comply with conditions a, b, ¢, d, and e
prior to the publication of the resolution establishing the
conditional use.

Any violation of conditions attached shall declare the conditional use
permit null and void.




February 14, 1985

James E. Nicholson
6341 North Ridge Road
Wichita, Kansas 67205

Dear Mr. Nicholson:

As per our conversationm, I am enclosing a xerox copy of the proposed
sand and gravel extraction operation to be located on the west side of
Ridge Road just south of the Big Arkansas River Levee. I have sent these
copies to you by way of your address as listed on the ownership list and
by the address that you gave me over the phone - 6501 North Ridge Road
Let me know which one reaches you. The last map that 1 sent to you and
apparently didn't reach you was sent to this revised address. I apologize
for the delay. If you have any further questions, please contact me at
268-4421.

Sincerely,

Terrence T. Smythe
Junior Planner

TTS:blw

Enclosure
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SEDGWICK COUNTY, KANSAS |
DEPARTMENT OF PUBLIC WORKS

TO: Terry Smythe, Junior Plunner
Metropolitan Area Planning Department

FROM: Jim Weber, Enginucr%/

DATE: February 13, 1985

SUBJ: CU-277: West of Ridge Road,
South of Arkansas River Levee

Per your request dated February 1, 1985, we have reviewed the above
referenced request for a conditioned use permit. We have the following
comments.

1) As outlined in K.S.A. 19-3309, the applicant must obtain a permit
for excavation within 1,000 feet of a flood control structure
from the County Engineer.

2) As discussed with Mr, Robertson in a meeting on October 5, 1984,
a permit would be issued by the County Engineer under one of the
following conditions:

a) Submittal of appropriate soil studies performed by a
qualified soil engineer that would determine the safe
distance between the levee and the propesed excavation,
or

b) Construction of a loop levee around the sand pit to match
the elevation of the existing river levee. In this case,
the loop levee could be constructed with waste material
on site as the sand pit operation progresses.

3) The standard loop levee covenant should be required.

If you have any questions concerning these comments please rall me at 7901.

JW/ps
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""Notices
for MAPC

One each

One each
Director

CASE NO. Cu-277

to Adjoining Property Owners" mailed on 2-7-85
meeting on 2-21-85.

to Applicant and Agent.

to Karen Crook, Ron Worley, and David Spear (Acting
of County Public Works.
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WICHITA-SEDGWICK COUNTY .[
| METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

p |
Case No.: Cu-277 |
Location: In the 6600 block of North Ridge Road on the west side of
i Ridge Road.
Address: N/A. |
Request: Conditional Use Permit to Establish a Sand and Gravel
Operation on Property Zoned "R-1" Suburban Residential
District.

A public hearing to consider the above noted request has been scheduled
before the Wichita-Sedgwick County Metropolitan Area Planning Commission
(MAPC) on

FEBRUARY 21, 1985

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission
Meeting Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the MAPC meeting, either in person or by agent or attorney, to
support or oppose this request. If you have no interest in or objection
to the request, you have no obligation to appear at the public hearing.

If you have any questions or wish additional information, please call
268-4421,
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LEGAL DESCRIPTLf ) OF THE AREA PROPOSED TO Tt CHANGED

> CASE NO. CU-277 ‘[

Conditional Use Permit to Establish a Sand and Gravel
Operation on Property Zoned "R-1" Suburban Residential

That part of Lots.1 and 2 that lie South of the Arkansas River Fload
Control tract as defined by Condemnation Case #A-33666 in the District
Court of Sedgwick County, Kansas, and located in the Northeast Quarter
of Section 9, Township 26 South, Range 1 West of the 6th Principal Meri-
dian, Sedgwick County, Kansas. Generally located in the 6600 hEoek of
North Ridge Road.on the west side of Ridge Road.

DISTRICT NAME OF DISTRICT AND USES PERMITTE
(FOR COMPLETE REGULATIONS AND EACEPTIONS - S£€ TEXT OF ORGINANCE)
Mot Restictive AA | ONE FAMILY DWELLINGS. Onw fumily gualings. parks. scnools, kbeariea.
x goil courses, nursenes, churche
A O FAMILY DWELLINGS Uses permutled in “AA™ Cislrict and Iwo tamily
Oweilings, care hames (5 of leas)
RB | FOUR FAMILY DWELUNGS  Any usa permtted in =AA™ or “A" gisiricts
a0 four famly dweilings
As | GENERAL RESIDENCE Any u3e permiftad in mors restrictive gistricts.
DISTRICT and multiple family dweilings.
Density: 17.5 dweiling uiuls ger acre
A4 | GEnerat RESIDENCE seimited In moo resuicive diincts
DISTRICT miy Gweihngs
Duariy: 33 ceetin wras por
8 [ muLnieLe FamLY DWELLING - Ay use permitea in more restnctve dlsiicts ang 0
& . 4-7’“"”1‘ baarging h neal
houses, pa
Bty 8 Dwanlr weuts bor scrh
BB OFFICE DISTRICT Any uses permitied In more restriciive alsiricts
any genersl offices, meaical lanoratonas
0¢ | OFAICE COMMERCIAL Ofices, timited retail and service uses
DISTRICT operaida wibin » buiding, and rasicenial Uaes
a3 pormitied in the "R-5" gisinel
Lc LIGHT COMMERCIAL Any use pert d in more restrictive cistricta
DISTRICT and purely retail business operaied in @
building
¢ | comuERciAL DISTRICT Uses permitied In mors restrictive distiicts
ang aiher uses nol offensive because of Quat,
foise, odor or 3moke
€ | UGHT INDUSTRIAL DISTRICT  Allindus'rial and commercial uses except
Ihoss mast offancive Decause f noise, dust
odora and smone: cpt rongential uses
Least Resirictive F HCAVY INDUSTRIAL DISTRICT  Any use. engitional upon 1pecitic
spproval of City Commissinn: saeegt
residentisi uses
D | CENTRAL BUSINESS Those uses permitied In the “C* cistrict 300 more
Special Districts DISTRICT feslrictive Sisiricts and oifer uies not offonsive
because of Just, noise, oaar o aMaRe
a | moniLE nomE Mobils homa par when cor
of tha Ciiy Cade, 3cnonis
day nuraerios, nome scr
U | univensity Univeraities, collages, semnaries and othar
INSHUNONS of tastring 3na reted uses
CUP | COMMUMITY UNIT PLAN Commercialsaiaantal. Parmds thove yses
approved as pari of a los wiopment plan




February 1, 1985

David Spears, Acting Director, County Public Works
Louise Olivarez. Senior Planner, Current Plans

CU-277: Request for conditional use permit for sand extraction.
West side of Ridge Road, south of Big Arkansas River Levee.

Attached is a proposed operational and redevelopment plan submitted for Roy
Robertson on land he owns south of the Arkansas River just west of Ridge Rd.
I believe Mr. Robertson has discussed his proposal with M. S, Mitchell and
others on your staff in recent months. Would you please have someone review
this plan and provide us with comments by February 8th. This conditional use
request is scheduled for MAPC review on February 21, 1985.

Louise Olivarez
Senior Planner

£0:Biw




CASE NO. cu-217

Conditional Use Permit to Establish a Sand and Gravel
Oraton on rort Zoned "R-1" Suburban Residential

That part of Lots 1 and 2 that lie South of the Arkansas River Flood
Control tract as defined by Condemnation Case #A-33666 in the District
Court of Sedgwick County, Kansas, and located in the Northeast Quarter
of Section 9, Township 26 South, Range 1 West of the 6th Principal Meri-

dian, Sedgwick County, Kansas. Generally located in the 6600 block of
North Ridge Road on the west side o lge Road.




APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT cu_ c,,2 77
FOR PROPERTY LOCATED WITHIN THE JURISDICTION
OF THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. Name of applicant or applicants and/or their agent or agents. All owners
of all property requested to be considered in this application must be
listed in this item.

A.  APPLICANTRoy B. Robertson and Mildred L. Robartson

ADDRESS 516 Enzlish Court, Derby, Kansas 67037 PHONE 7P8-2593
~~- Summer ADDRESS ~Rural Route #3, Box 7110, Valley Center, £s. Pho., 722-0148
AGENT___ywilliam L. Korber 67147

ADDRESS 330 Taura Wich., KS 67211 pHONE  262-7271

AFPPLICANT

ADDRESS

AGENT

ADDRESS

APPLICANT

ADDRESS

AGENT

ADDRESS PHONE

separate sheet if necessary for names of additional applicants).

The applicant proposes to establish a _ sand and gravel operation

on property legally described as Lot(s) N/A_ see balow

N/A , Block(s) N/a

of the N/A Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

That part of Lots 1 and 2 that lie South of the Arkansas Aiver Flood Control
tract as defined by Condemnation Case #1-33666 in the District Court of
Sedgwick County, Kansas, and located in the Northeast QJuarter of Section G,
Township 26 South, “anve 1 Wes t of the Ath Principal Yeridian , Sedgwick
County, Kansas,

There are _6% acres (round to nearest tenth) in the above

described property.

T9-333-2 Revised B/80

Nlp.p Mo. I;CIS‘S A




o

3. THIS PROPERTY IS LOCATED AT (ADDRESS)

\'k
5600 ""Ln iidze Road

i\M(.,—l e {;"L]( il:l)

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

« A. AT THE _Southeast CORNER OF

NEL of Section 9,Twp 26 3 *AR

v T ON THE West SIDE OF Ridze

(ZONING DISTRICT CLASSIFICATION).

for future development.

N/A (AVE.) STREET AND _ N/A

?an 26 1 W of 6th P.M, ,Se
OR

ick County, Kansas

Road (AVE.) STREET BETWEEN

(AVE.) STREET.

4. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED _R-1

5. I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:
o establish a sand and gravel operation, thereby improvinz our property

6. X (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET

EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. X (WE) REALIZE

! THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED

| IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN

| THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. X (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. ¥ (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS
AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT/L‘EAST ONE OWNER-MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE

) 7J/\ﬁ/u 2. s

AUTHORIZED AGENT (IF ANY)

AUTHORIZED AGENT (IF ANY)

BY

BY

AUTHORIZED AGENT (IF ANY)

AUTHORIZED AGENT (IF ANY)

BY

BY

AUTHORIZED AGENT (IF ANY)
7. OFFICE USE ONLY
This application was received at the

(AM, PM) on

found to be complete and accompanied
fee of § SC :
d ,(a jw: ZdemL 13-2Y 84

‘ALU b boud Arcuands) 1-15-85
divolspneid pli T

| T9-333-3

(day, month, year).

AUTHORIZED AGENT (IF ANY)

Planaing Department at
It has been checked and
by required documents and the appropriate

i /
Y TYE S

¥
A SO Name

i h _191_.«_—.;_4_, Title

Revised 8/80




OWNERSHIP LIST

Tract Description

Property Owner

All that portion in the N% of Sec. 9,
Twp. 26 S, Rge. 1lW of the 6th P.M.,
Sedg. Co., KS between the S mean high
bank of the Arkansas River and the

N boundary of a portion of land
condemned by the City of Wichita;

said N boundary being legally desc. as:

Beg. at a pt. 114.50' S of the NE/c

of said Sec. 9; th. S0°34' E 306.58';
th. alg. a 5°21.1' curve desc. by the
following chord bearings and distances:
N79°38' W 198.13', S 84°01' W 143.33' to
the point of tangency of said curve; th.
S B80°11' W 2517.42' to the point of
curvature of a 1°28.28' curve; th.
along said curve desc. by the following
chord bearings and distances; S82°39'W
335.49"', s88°52'w 509.41', NB83°38'W
509.41', N76°08'Ww 509.41', N68°38'W
509.41', N64°30'Ww 51.10' to the point
of tangency of the said curve; thence N
64°08'W 73.40'; NO°18'E 416.08' to

the South mean high bank of the
Arkansas River,all in Sedg. Co, KS
{(cont. 44 ac., m/1l)})

Lots 1 and 2 that lie S of Arkansas
River flood control tract (Condemna-
tion Case A-33666) cont. 66 ac. m/l
in the NE4% of Sec. 9-26-1W, together
with all rights of reversion in that
part of Govt. Lots 1 and 2 in the

NE% as condemned in Case A-33666

Nk of the SW% of Sec. 9-26-1W and
that part of Lots 3 and 5 lying S
of the S line of the Wichita and
Valley Center Flood Control Project
in the NW4% Sec. 9-26-1W

Wy Lot 4 Sec. 9-26-1W

Roy B. Robertson
Mildred L. Robertson
816 English Court
Derby, KS 67037

Same As Above

Marcellus C. Simon
Helen Marie Simon
Rural Route #7

Wichita, K8 67205

Meredith D. Cromer

Mabel Cromer

135 5. Emporia

Valley Center, KS
67147




WICHITA — SEDGWICK COUNTY

Clyde Nicholson

#1 North Tyler Road

Wichita, Kansas 67212
o Y

C tTAN AREA PLANNING
METROP L L\l LA,

WICHITA - SEDGWICK COUNTY

M/

£ C'lyde‘Nicthun
mwu 'Emmw #1 North Tyler Road
455 NORTH MAIN STHEET &;I‘i/:u’-ta. Ks. 67212
WICHITA. KANSAS 67202 [&]
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Tract Description

Property Owner

Part of the SW4 and NW4 of Sec. 10-26S5-1W
of the 6th P.M., Sedg. Co., KS desc. as
follows:

Beg. 2594' N of the SW/c of sd. SWk; th.
N alg. the W line of said SW4% and said
NW% to the S r/o/w line of the Arkansas
River Levee Condemnation Case A-33666;
th. E and SE'ly on the S and W'ly line
of sd. r/o/w to a point 2594' N of the §
line of said SWk; th. W parallel to the
S line of said sWwk, 1102', m/l, to the
p.o.b., exc. a tract desc. as follows:

A tract of land in the SW% and NW% of
Sec. 10-26S-1W of the 6th P.M., Sedgq.
Co., KS, desc. as follows: Beg. 2594'

N of the SW/c of sd. SW4; th. N

00°34'W alg. the W line of said SWy,
46.37"' to the NW/c of said SW% and
being the SW/c of said NW%; th.
N00°34'W along the W line of said

NW4, 43.63'; th. N8B°48'50" E parallel
to the S line of said SW%, 325'; th.
S00°34'E parallel to the W line of

said NW4% and SW4, 90' to a point

2594' N of the S line of said SWk%;

th. S88°48'50"W parallel to the S

line of said SW%, 325' to the p.o.b.,
and exc. r/o/w for Ridge Road, cont.
23.20 ac., m/l, together with all
reversions and accretions thereto,

and to the use of said Floodway Easement;
and reserving to the grantor, Clyde E.
Nichelson, his heirs, devisees, legatees
and assigns, whomsoever, three-fourths
of the landowners one-eighth mineral
rights in all of the above described
real property, for a period of 20 years,
from date hereof; and reserving to
Maize Unified School District #266
"turn around ingress and egress" by virtue
of a driveway into the tract last above
described, said excepted tract being

90 feet in width by 325 feet in length.

All that part of the Wk of Sec. 10-26-1W
lying W of the Arkansas River exc. Beg.

2594' N of the SW/c of the SW% Sec. 10-26S-1W;

th. N alg. the W line of said SW% and said
NW4% Sec. 10-265-1W to the § r/o/w line of
the Arkansas River Levee Condemnation Case
A-33666; th. E and SE'ly on the S and W'ly
line of sd. r/o/w to a point 2594' N of
the S line of said SW4; th. W parallel to
the S line of said swy, 1102', m/1l, to
the p.o.b.

Fraternal Order of
Police Lodge No. 5 i
3143 W. Maple !
Wichita, KS 67213

Harry Nicholson (Dec'd)
c/o Clyde E. Nicholson

#1 N Tyler Rd.

Wichita, KSs 67212
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Tract Description Property Owner

N. 300' of the E. 300' of the E% James E. Nicholson v

of the SE% Sec. 9, Twp. 26S, Wanda Nicholson

Rge. 1W ' &34k N. Ridge Rd.
Wichita, KS 67205

Beg. at the NW/c of the SE% Sec. 9-26-1wW; Helen Marie Simon \/
th. E on N line of said SE% a distance Rural Route 7

of 666'; th. S parallel to the W line of Wichita, Ks 67205

the SE% a distance of 591'; th. W

parallel to N line of SE% a distance of

666' to the W line of the SE4%; th. N on

W line of said SE% to p.o.b.

SEY% of Sec. 9, Twp. 26, Rge. 1 W except Harry Nicholson (Dec'd)

the N. 300' of the E 300' of the E' of the c/o Clyde E. Nicholsony

SE% of said Sec. 9-26-1W. #1 N Tyler Rd.
Wichita, K§ 67212

We hereby certify the foregoing to be a true and
correct list of the property owners of the hereinbefore described
tracts within a 1000 foot radius of:

That part of Lots 1 and 2 that lie South
of the Arkansas River Flood Control Tract
as defined by Condemnation Case #A-33666
in the District Court of Sedgwick County,
Kansas, and located in the NE% of Sec. 9,
Twp. 26 South, Range 1 West of the 6th
P.M., Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the
Register of Deeds, Sedgwick County, Kansas, on the 15th day of
January, 1985, at 7:00 o'clock A.M.

THE SECURITY ABSTRACT AND
TITLE COMPANY, INC.

Sr. Vice-President

Order No: 339370
ns
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