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CU-290 Christopher Jeter, Btal. re-cuest conditiohal use permit to es-a borrow git for extractioz52bnY' material t the southeast
corner of 53rd St. N. &-Hydraulic
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Case Filed: 3-5-857
Associated Case:

APPLICATION [ATA: Map No. 5653 D
1. General Location: At the southeast corner o f 53rd Street North and Hydraul ic
2. Fran to

3. Proposed Use: Conditional Use Permit to Establish a Borrow Pit for the Extraction
ot Fill Material on Property Zoned "R-1" and "LO'

4. DP Name:

5. Applicant: Christopher A. Jeter
Address 440 Kennedy Lane, Wichita, KS. 67235 Phone 722-4128

6. Applicant: Lester P. Jeter

Address 2014 East Crescent Drive, Seattle, Washington 98112 Phone N/A

7. Agent: Robert W. Kaplan

Address 430 North Market, Wichita, KS. 67202 Phone 262-5175

8. Agent: John Gist c/o Planning Developilent Services

Address 727 North Waco, Suite 125, Wichita, KS. 67203 Phone 262-0451

AREA [*TA:
-49 1. Acres: 41 1054 ft. by Ilto ft.)

2. Adjoining Zoning: N "R-1 "&"Ir' S "R-1 " E "R-1 " W "R-1 &"tO'

3. Land Use: North ARIG East *;lAi
South N'16 West A£«6

PICTLRE SHEET

FICID DATA:

Taken by Date Time
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ROUTING

4-29-88
DATE:

File

Les Hostetler

TOI

FROM:

CU-290
SUBJECT:

Fill Dirt Extraction BUREAU OF PUBLIC SERVICES

flrrl N & Hy,Inul ir

On 4-28-88 (2:03) I visited the captioned site to determine if all
conditions of approval had, in fact, been complied with, to allow
the file to be closed. I took several photos which will support
my opinion that all conditions pertaining to the completion
procedures including the final grading and seeding of the slopes
had been successfully completed. I recommend we advise MAPD to
close this conditional use file.
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RESTRICTIVE COVENANTS RE. ,., ·4

IN.**
*224: 0. W

CHRISTOPHER A. JETER and LESTER PALMER JETER, Trustee of IX
The Revocable Trust of Lester Palmer Jeter dated July 5, 1984, do 8 26 4

m X

hereby make the following declaration as to restrictions, limita- 9 4. U

tions and use of the following described real estate:
..1 -=14'm-mcm gouwry i .

The North 1750 feet of the West 1100 feet of
the West Half of the Northwest Quarter of 11819?FOR RECORMT
Section 22, Township 26 South, Range 1 East of ,-I
the 6th P.M., Sedgwick County, Kansas, except JUN 9 1986
the North 40 feet and the West 50 feet thereof y
for road, and except a tract described as No.8 10401
beginning 28 feet East of the Northwest corner PAT KETTLER
of said West Half of the Northwest Quarter;
thence East 10 rods; thence South 8 rods;

REGIgleR OF DEEDS . A
thence West 10 rods; thence North 8 rods to
the point of beginning; . aRA-

which said declaration shall constitute covenants running with ,

said land and shall be binding upon all owners and their succes-
*24=*,=-4t£Vyki243442

sors, assigns and heirs:

No rubbish, trees, car bodies or any other #Rey'.,

foreign matter shall be deposited on the . . 254
immm.......ENNUAX application area or within the excavation made

in the removal of fill dirt on the said pre-
mises at any time.

The above restriction and agreement shall be deemed a 11
covenant running with the land and shall not be amended, deleted

or changed.

IN WITNESS WHEREOF, this restriction has been executed
All'llill'lli

on the £&282'day of April, 1986.

0- 9*
9 CHR

I.

i*ly LESTER PALMER JETER, rustee of The
Revocable Trust of I¢&ster Palmer

li Jeter Dated July 5, 1984
42&243,1//.//#/-

.ISTOPHNW A. JETE;r

STATE OF KANSAS
) SS.

COUNTY OF SEDGWICK
131

BE IT REMEMBERED, That on this /*£ day of April, 1986, -11

M=0ur.?*gi before me, the undersigned, a Notary Public in and for the County ,*234*
and State aforesaid, came CHRISTOPHER A. JETER, personally known 1 .1 .

to me to be the same person who executed the within instrument of il '312

924

ikt
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writing, and such person duly acknowledged the execution of the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

Ndta·Ey Public

My Appointment expires:

JUDITH A. 4.:,MITT
NOTINY 1-:BLIC

STATE OF KANSAS

STATE OF WASHINGTON

) SS.
COUNTY OF KING

BE IT REMEMBERED, That on this 2.2 -day of April, 1986,
ad

before me, the undersigned, a Notary Public-in and for the County
and State aforesaid, came LESTER PALMER JETER, Trustee of The
Revocable Trust of Lester Palmer Jeter Dated July 5, 1984, per-
sonally known to me to be the same person who executed the within
instrument of writing, and such person duly acknowledged the exe-
cution of the same.

F IN WITNESS WHEREOF, I have hereunto set my hand and
a**d my oficial seal the day and year last above written.

,, .5.-,·-10'····..2 %-Wr.'
Notary Public Cr·ot R. EAti,ert,O

; : ·My.··O*6*44$t expires: /- ;10-rs'
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ning Agenda Item #

City of Wichita
City Commission Meeting

May 27, 1986

Agenda Report #

TO: Mayor and City Commissioners

SUBJECT: D-1373 - DEDICATION OF STREET RIGHT-OF-WAY, LOCATED
NEAR THE SOUTHEAS'! CORNER 01- 53RD ..fREET NORTH AND
HYDRAULIC.

INITIATED BY: Metropolitan Area Planning Depapfinent

AGENDA ACTION: Planning

MAPC Recommendation: Accept the*dication.

Background: Christopher Jet4, et al, are dedicating this street right-of-way to
satisfy a conditon of Condial Use case approval (CU-290).
Financial Consideration,5 Bill the recording costs to: 755-68-360-50000-295-000-000

Recommendatjons/Actions: Accept the dedication and record document.

THIS
EXTRA p r p.PRO44) fOR '4 -/247Aill il  L
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DEDICATION

KNOW ALL PERSONS BY THESE PRESENTS:

"&*.1=FBEW

/1. k j..4 22 42..I 0:J '.1 E .
*A = Int'

That for and in consideration of the sum of One Dollar

($1.00) and other good and valuable considerations, the receipt
of which is hereby acknowledged, the undersigned, CHRISTOPHER A.
JETER and LESTER PALMER JETER, Trustee of The Revocable Trust of

Lester Palmer Jeter Dated July 5, 1984, being the owners of the
following described real estate in Sedgwick County, Kansas, to
Wit:

(a) See attached and incorporated legal description for
dedication of right of way for 53rd Street North;

(b) See attached and incorporated legal description for
dedication of right of way for Hydraulic Street;

do hereby dedicate the above-described real estate to the public
for street right of way purposes.

· Executed this -M,td day of April, 1986.

1-1»-041-/ 5»012-- 222250 CHR1

JUN J

8 \04\8
STOPREF A. JETER

LESTER PALMER JETER/Trustee of The
Revocable Trust ot/Lester Palmer
Jeter Dated July 6, 1984

STATE OF KANSAS )
) SS

COUNTY OF SEDGWICK )
Amay,

BE IT REMEMBERED, That on this /190 day of April, 1986,
before me, the undersigned, a Notary Public in and for the County
and State aforesaid, came CHRISTOPHER A. JETER, personally known
to me to be the same person who executed the within instrument of
writing, and such person duly acknowledged the execution of the
same.

i: :.54 .;21%65*92:

=U«gau
-/H*43%**43422.492

6%43>

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year last above written.

411-0. 1-.»
N419/y Public

My Appointment expires:

ENTERED ONJUDITH A. RUMMITT
mANSFER RECORDNOTARY PUBLIC

STATE OF KANSAS JUN 91986
STATE OF WA.nINUTUN J DON WRIGHT

) SS. COUNTY CLERK
COUNTY OF KING

BE IT REMEMBERED, That on this ,2,2# day of April, 1986,
before me, the undersigned, a Notary Public in and for the County

.I--**;.4.#* >4434?.*/*--31--::'9<It    . . I.·SUA';£4 ,,020 * e ,:-

t
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and State aforesaid, came LESTER PALMER JETER, Trustee of The13
Revocable Trust of Lester Palmer Jeter Dated July 5, 1984, per-
sonally known to me to be the same person who executed the within
instrument of writing, and such person duly acknowledged the exe-
cution of the same.

94

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed.tmy official seal the day and year last above written.

Notary Public

0.6u*pibwnent expires: / -AD-f f

Al

94
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"53rd Street North" Legal Description:

The South 10 feet of the North 50 feet of the

West Half of the NW 1/4 of Section 22,
Township 26 South, Range 1 East of the 6th
P.M., Sedgwick County, Kansas, except the West
75 feet thereof; AND, beginning at a point 75
feet East and 50 feet South of the NW corner
of the West Half of the NW 1/4 of said sec-
tion; thence East parallel with the North line
of said section a distance of 275 feet; thence
Southwesterly a distance of 103.26 feet to a
point 75 feet South and 250 feet East of the
NW corner of the NW 1/4 of said section;
thence West parallel with the North line of
said section a distance of 175 feet; thence
North parallel with the West line of said sec-
tion a distance of 25 feet to the point of
beginning; EXCEPT, a portion of a tract
described as beginning 28 feet East of the NW
corner of the West Half of said NW 1/4; thence
East 10 rods; thence South 8 rods; thence West
10 rods; thence North 8 rods to the point of
beginning.

. f *k.»lriftr·,
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"Hydraulic" Legal Description:

Beginning at a point 50 feet East and 40 feet
South of the NW corner of the West Half of the

NW 1/4 of Section 22, Township 26 South, Range BR

1 East of the 6th P.M., Sedgwick County,
Kansas; thence South parallel with the West
line of said section a distance of 310 feet;
thence Northeasterly a distance of 103.26 feet
to a point 75 feet East and 250 feet South of
the NW corner of the NW 1/4 of said section;
thence North parallel with the West line of
said section a distance of 210 feet; thence
West parallel with the North line of said sec-
tion a distance of 25 feet to the point of
beginning; EXCEPT, a portion of a tract
described as beginning 28 feet East of the NW
corner of said West Half of the NW 1/4; thence
East 10 rods; thence South 8 rods; thence West
10 rods; thence North 8 rods to the point of
beginning.
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WICHITA-SEDGWICK COUNTY DATE: May 15, 1986

METROPOLITAN AREA PLANNING DEPARTMENT

4
TO: Ron Worley, County Zoning Administrator

FROM: Louise Olivarez, Senior Planner

SUBJECT: CU-290 - Conditional Use Permit for fill dirt extraction.
Located at 53rd Street North and Hydraulic.

Attached for your files are two sets of approved plans (development concept, stak-
ing plan, and grading concept) for the above-referenced case. The conditional use
was approved by the County Commission on April 16, 1986, subject to conditions
listed in Resolution #77-1986. The street right-of-way dedication. restrictive cove-
nant, and bond have all been submitted and the resolution was published on May 2,
1986.

If you have any questions, please call.

Louise Olivarez

Senior Planner

LO:blw

Attachments

%
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WICHITA-SEDGWICK COUNTY DATE: May 13, 1986

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Donald C. Gisick, City Clerk

FROM: Louise Olivarez, Senior Planner

SUBJECT: CU-290 - Restrictive Covenants

Attached is a restrictive covenant which was a requirement of CU-290, a
conditional use case recently approved by the Planning and County Commissions.
Please record this document with the Register of Deeds and bill the recording
cost to the Planning Department (account #755-68-360-5000(-295-000-000).

The document may be returned to me after it is recorded. Thank you.

Louise Olivarez
Senior Planner

LO:blw

Attachment

NIN

L
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Published in The Daily Reporter on '#114,2 14&8. -

-4 RESOLUTION NO. 2*77-/954 /
CASE NO. CU-290

6-1/
24.1

A RESOLUTION TO ESTABLISH A BORROW PIT FOR
5.64 3 ..„kEgiSM;fle, THE EXTRACTION OF FILL MATERIAL IN THE "R-1"

SUBURBAN RESIDENTIAL DISTRICT AND "LC" LIGHT
COMMERCIAL DISTRICT ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED
IN SECTION 17.C OF THE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSION-

i ERS OF SEDGWICK COUNTY, KANSAS, DECEMBER 12,
1984.

ill
BE IT RESOLVED BY THE GOVERNING

BODY OF ...SEDGWICK

COUNTY. KANSAS.

'.ir.': ds'-,41Ek ...t ..17 :'21 :?li. *U'

ATZ.Wl

,...46@1

SECTION.I. That after receiving a recommendation from the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and
after said Planning Commission has given proper notice and held a public
hearing as provided by law, and under authority granted by Section
17.C of the Zoning Regulations, a Conditional Use Permit to establish a
borrow pit for the extraction of fill material in the "R-1' Suburban
Residential District and "LC" Light Commercial District is hereby ap-
proved on the lands legally described as follows:

Kgr<®
0:kf
tfU*

The north 1750 feet of the west 1100 feet of the west half of
the NWL of Section 22, Township 26 South, Range 1 East of
the 6th P. M., Sedgwick County, Kansas, except the north
40 feet and the west 50 feet thereof for road, and except a
tract described as beginning 28 feet east of the north-west
corner of said west half of the NWL; thence east 10 rods;
thence south 8 rods; thence west 10 rods; thence north 8
rods to the point of beginning. Generally located at the
southeast corner of 53rd Street North and Hydraulic.

R #ili.

DSUBJECT TO THE FOLLOWING CONDITIONS:

A. Prior to publication of the conditional use resolution, the
property owner shall dedicate right-of-way for Hydraulic and

- for 53rd Street North as required for major arterials (50 feet
half-street right-of-way increasing to 75 feet within 350 feet of
the intersection).

B. Egress from the site with loaded trucks shall be limited to one
point to each street which shall not be across from existing
residences and which shall be subject to approval of the
Sedgwick County Bureau of Public Services.

@@F

C. The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees, car bodies,
asphalt, building rubble, etc., shall be stockpited on the
application area or deposited within the excavation.

f./

D. To provide for bank stabilization and safety of future uses,
the final side slope of the excavation shall be no more steep
than four horizontal to one vertical.

E. Any stockpiling of topsoil shall be at Icast 100 feet from public
street right-of-way.

F. The slopes of the excavation pit and any vegetative areas
disturbed by this conditional lise operation shall Lie seeded
with a perannial drought-resistant grass or combination of
grasses upon completion of the excavation work.

*4,b..td·.6Wt

E+99=
..92/.f .0'05;W,R'k
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G. The applicant shall proceed in accordance with the Grading
Concept approved by the MAPC and Board ofC 91:y Commis- f·

sioners and shall excavate to the approxinae. size and depth
as indicated on the approval plan.

H. Only equipment used in earth extraction and hauling to the
construction site shall be stored on this property and only for
the duration of the conditional use permit.

1. As the highway construction contract for which this fill materi-
at is needed has a time limit of 200 working days, the condi-
tional use permit authorizing excavation at this site shall
expire one year after County Commission approval of this
conditional use. Final grading of the site and seeding of the
slopes shall occur within this time limit.

J. The applicant shall submit a bond in the amount of $100,000
guaranteeing repair or reconstruction of Hydrau,ic and 53rd
Street North resulting from damage by the hauling of material
from the site. The bond shall be in form approved by the
County Counselor and shall be submitted to the Sedgwick
County Bureau of Public Services prior to the publication of
the Resolution.

K. Prior to County Commission review of this application, two
additional sets of the Grading Concept, Staking Plan, and
Development Concept shall be submitted to the Planning De- @Hiat:
partment for use in administering the conditional use permit.

SECTION 11. That upon the taking effect of this Resolution,
the notation of such conditional Use approval shall be entered in the
official zoning atlas on file in the Office of the County Zoning Adminis-
trator and in the Office of the Wichita-Sedgwick County Metropolitan ·4@:*Area Planning Commission.

SECTION 111. That this Resolution shall take effect and be in
force from and after its adoption and publication in the Official County
Paper.

PASSED AND ADOPTED by the Board of County Commissioners f

at Wichita, Kansas, this 4.2, day of d't»' n1-:12.-Zi.
136rnard A. Hehtzenv

97. Commissioner
l'om Scott

.--_tommissioner

f G E ;Don,g< 44 Writtlu,Lcounfy Clerk

ins/!or

WillidfI). 1:ustin, Cou, iounsolor
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RESOLUTION NO. le /74/Yyw

CASE NO. CU-290 kt
A RESOLUTION TO ESTABLISH A BORROW PIT FOR A 9 ·THE EXTRACTION OF FIll MATERIAL IN THE "R-11' 39 PE lSUBURBAN RESIDENTIAL DISTRICT AND "LC' LIGHT iC '
COMMERCIAL DISTRICT ON CERTAIN LANDS LOCATED :
WITHIN THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTEDIN SECTION 17.C OF THE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSION-
ERS OF SEDGWICK COUNTY, KANSAS, DECEMBER 12,
1984.

BE IT RESOLVED BY THE GOVERNING BODY OFSEDGWICK
COUNTY- KANSAS.

ef%552. t
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SECTION 1. That after receiving a recommendation from the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and
after said Planning Commission has given proper notice and held a public
hearing as provided by law, and under authority granted by Section
17.C of the Zoning Regulations, a Conditional Use Permit to establish a
borrow pit for the extraction of fill material in the "R-1" Suburban
Residential District and "LC" Light Commercial District is hereby ap-proved on the lands legatly described as follows:

The north 1750 feet of the west 1100 feel of the west half of
the NW* of Section 22, Township 26 South, Range 1 East of
the 6th P.M., Sedgwick County, Kansas, except the north
40 feet and the west 50 feet thereof for road, and except a
tract described as beginning 28 feet east of the north-west
corner of said west half of the NWZ; thence east 10 rods;
thence south 8 rods; thence west 10 rods: thence north 8
rods to the point of beginning. Generally located at the
southeast corner of 53rd Street North and Hydraulic.

SUBJECT TO THE FOLLOWING CONDITIONS:

A. Prior to publication of the conditional Use resolution, the
property owner shall dedicate right-of-way for Hydraulic and
for 53rd Street North as required for major arterials (50 feet
half-street right-of-way increasing to 75 feet within 350 feet ofthe intersection) .

B.

C.

Egress from the site with loaded trucks shall be limited to one
point to each street which shall not be across from cexisting
residences and which shall be subject to approval of the
Sedgwick County Bureau of Public Services.

The applicant shall submit a restrictive covenant providing
that no foreign matter, such as rubbish, trees. car bodies,
asphalt, building rubble, etc., shall be stockpiled on the
application area or deposited within 1hc excav,tion.

1, 43

4---7-2-- . -

5 .J*%«401*N

D. To provide for bank stabilization and 5afety of future uses,
the final side slope of the excavation shall be no more steepthan four horizontal to one vertical.

E. Any stockpiling of topsoi! shail be at least 100 feet from publicstreet right-of-way.

F. The slopes of the excavation pit and any vegetative areas
disturbed by this conditional use operation shall be seeded
with a perennial drought-resistant grass or combination of
grasses upon completion of the excavation work.

b.{kia.6*.Aut
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J. The applicant shall submit a bond in the amount of $100.000
guaranteeing repair or reconstruction of Hydraulic and 53rd
Street North resulting from damage by the hauling of material
from the site. The bond shall be in form approved by the
County Counselor and shall be submitted to the Sedgwick
County Bureau of Public Services prior to the publication of
the Resolution.

K. Prior to County Commission review of this application, two
additional sets of the Grading Concept, Staking Plan, and
Development Concept shall be submitted to the Planning De-
partment for use in administering the conditional use permit.

SECTION It. That i
the notation of such condition
official zoning atlas on file in
trator and in the Office of t
Area Planning Commission.

G. The applicant shall proceed in accordance with the Grading
-taga-...Concept approved by the MAPC and Board of County Commis- .'5&,9

sioners and shall excavate to the approximate size and depth
as indicated on the approval plan.

H. Only equipment used in earth extraction and hauling to the
- construction site shall be stored on this property and only for

the duration of the conditional use permit.

%--:                                                                              1. As the highway construction contract for which this fill materi-at is needed has a time limit of 200 working days, the condi-
tional use permit authorizing excavation at this site shall k
expire one year after County Commission approval of this

.I,conditional use. Final grading of the site and seeding of the
slopes shall occur within this time limit.

i¢*94.
993.12

tpon the taking effect of this Resolittion,
al Use approval shall be entered in the
the Office of the County Zoning Adminis-
he Wichita-Sedgwick County Metropolitan

SECTION 111. That this Resolution shall take effect and be in
force from and after its adoption and publication in the Official County
Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this //.-r/„ day of rE 41-li -5·

rman
vuernard A. 1

< C Knip L# tsommissioner
1 om Scott

ommtssioner

...4-**t:9 i
2...

/3(4)ennbit.Lririt# Cour(& Clerk
U \ t. 94 -'

1t

11'tu,544.2 -
*preve, ar·to form by pgunt;/0'unselor J

WUflap D.-lfusiIA, Coui?t):>*Unkclor
U
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RESTRICTIVE COVENANTS

CHRISTOPHER A. JETER and LESTER PALMER JETER, Trustee of

The Revocable Trust of Lester Palmer Jeter dated July 5, 1984, do

hereby make the following declaration as to restrictions, limita-

tions and use of the following described real estate:

The North 1750 feet of the West 1100 feet of

the West Half of the Northwest Quarter of

Section 22, Township 26 South, Range 1 East of
the 6th P.M., Sedgwick County, Kansas, except
the North 40 feet and the West 50 feet thereof

for road, and except a tract described as
beginning 28 feet East of the Northwest corner
of said West Half of the Northwest Quarter;
thence East 10 rods; thence South 8 rods;
thence West 10 rods; thence North 8 rods to

the point of beginning;

which said declaration shall constitute covenants running with

said land and shall be binding upon all owners and their succes-

sors, assigns and heirs:

No rubbish, trees, car bodies or any other
foreign matter shall be deposited on the
application area or within the excavation made Z

in the removal of fill dirt on the said pre-
mises at any time.

The above restriction and agreement shall be deemed a

covenant running with the land and shall not be amended, deleted

or changed.

IN WITNESS WHEREOF, this restriction has been executed

on the -8,&/day of April, 1986.

4%.

CHRISTOPHIJW A. JETEK

/11
'2·01.

LESTER PALMER JETER, yrustee of The

Revocable Trust of 46ster Palmer
Jeter Dated July 5, 19843/tril

?394 STATE OF KANSAS

) SS.
COUNTY OF SEDGWICK

BE IT REMEMBERED, That on this /N day of April, 1986,
before me, the undersigned, a Notary Public in and for the County
and State aforesaid, came CHRISTOPHER A. JETER, personally known
to me to be the same person who executed the within instrument of
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writing, and such person duly acknowledged the execution of the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

N dtai y Public

My Appointment expires:

JUDITHI A. -:j'iMITT
NOTAk ttlti•.IC

STATE OF WASHINGTON

) SS.

COUNTY OF KING

BE IT REMEMBERED, That on this 22-day of April, 1986,
before me, the undersigned, a Notary Public in and for the County
and State aforesaid, came LESTER PALMER JETER, Trustee of The
Revocable Trust of Lester Palmer Jeter Dated July 5, 1984, per-
sonally known to me to be the same person who executed the within
instrument of writing, and such person duly acknowledged the exe-
cution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

A4

Notary Public

My Appointment expires: /- 70-fff

J
-2-
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LAW OFFICES

LAW BUILDINGKAPLAN, MCMILLAN AND HARRIS

430 NORTH MARKET
ROBERT W KAPLAN

CALVIN MCMILLAN
WICHITA. KANSAS 67202

CHARLES F HARRIS 316+262·5175

JEFF DEWEY

April 29, 1986

Mr. Richard A. Euson

Assistant County Counselor
Sedgwick County Courthouse
525 North Main, Suite 315
Wichita, KS 67203

RE: CU-290 Conditional Use Permit

53rd Street North and Hydraulic

Dear Rich:

I am enclosing a copy of a letter received from Jack Galbraith
dated April 22, 1986 in reference to the conditional use permit
for the I-135 and 254 construction at 53rd Street North and

4 Hydraulic. I have previously furnished to Mr. Galbraith the

documents required with the exception of the indemnity bond,
the original of which was filed with your office with appropriate
surety and power of attorney. I would appreciate it if you would
forward a copy of the executed bond and attached power to
Mr. Galbraith's office with your acknowledgment of acceptance of
the same.

By copy to Jack, I am advising him of this request and am suggest-
ing that with your response, this matter will be completed.

Very truly yours,

KAPLAN, McMILLAN AND HARRIS

By Robert W. Kaplan

RWK/ j s REgiyED
Enclosure

APR 3 0 1986
cc: Mr. Jack H. Galbraith METROPOLITAN PLANNING

ROUTE O -

%
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Bond No. SU 0002709

INDEMNIFICATION BOND c,

0
KNOW ALL MEN BY THESE PRESENTS: r-'

Afti. *N·4 4.'<43% ··,AE@Aff

W*ME*by€y: -'45*

ti
£41

-th

/!5

That we, L. A. KNEBLER CONSTRUCTION CO., INC., as Principal, and
9 Credit General Insurance Company , a corporation orga-

nized under the laws of the State of Ohio , wi th its

ty principal office in the City of .1"in-f; le , and duly
authorized to transact surety business ln the State of Kansas, as

1% Surety, are held and firmly bound unto the Board of County
Commissioners of Sedgwick County, Kansas, in the full sum of ONE
HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00), lawful money
of the United States, for the payment of which, well and truly to
be made, we bind ourselves, our successors and assigns, jointly
and severally, by these presents.

i.

described as:

WHEREAS, the above Principal has made application to the Sedgwick
County Commission for a Conditional Use Permit on land legally

tv

The North 1750 feet of the West 1100 feet of the West Half of the

Northwest Quarter of Section 22, Township 26 South, Range 1 East
of the 6th P.M., Sedgwick County, Kansas, except the North 40
feet and the West 50 feet thereof for road, and except a tract
described as beginning 28 feet East of the Northwest corner of
said West Half of the Northwest Quarter; thence East 10 rods;
thence South 8 rods; thence West 10 rods; thence North 8 rods to

L
the point of beginning;

I3757:5943?

for the purpose of extracting fill material for the performance
of KDOT State Project No. 135-87K 0781-01, Federal Aid 1-IR 135-1

(144); and

WHEREAS, the Board of County Commissioners of Sedgwick County,
Kansas, is requested to grant the Principal a conditional use
permit for fill dirt extraction, said conditional use permit
being designated as Case No. CU-290 and being generally located
at the southeast corner of 53rd Street North and Hydraulic, the

legal description for the same being as set forth in the said
application for conditional use permit and as hereinabove descri
bed: and

WHEREAS, the Metropolitan Area Planning Commission has recom-
mended approval of said conditional use permit subject to certain
conditions; and 71

fra

WHEREAS, one of said conditions which is a prer equisite to appro-
val of the said conditional use permit and a prerequisite to the
publication of the conditional use resolution is that the appli-
cant shall be responsible for repairing or reconstructing any

portion of Hydraulic Street and/or 53rd Street North which is the
result of damage directly related to the hauling of materials
from the site; and

29

WHEREAS, the Principal, in consideration of the granting of the
conditional use permit has agreed to file and maintain in force
an indemnity bond conditioned as hereinafter set forth;

6*7. XL,

NOW, THEREFORE, the Principal's obligations are as follows: Mr

1. The Principal will repair or reconstruct as necessary to
repair any damage which directly resulted from the hauling by the
Principal of material from the site hereinabove legally described
over any portion of Hydraulic Street or 53rd Street North owned
and maintained by Sedgwick County, Kansas.

*el.
'€2

.i·+2*ita

367*P:

2'y ''7/ li Ut'...r-
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2. Such repair or reconstruction shall commence within 5
days after completion of the Principal's hauling operations and
shall be completed within a reasonable time thereafter, excepting
delays for weather.

3. The restoration which shall be required shall not be to pro-
vide any betterment in the condition of 53rd Street North or
Hydraulic but that which shall be required to return and restore
said roads to the condition existing prior to the commencement of
any hauling operation and to perform such remedial work as has
been required by reason of the hauling operation.

NOW, THEREFORE, it is the condition and obligation of this bond
that in the event the Principal shall fail within ten (10) days
after the completion of the Principal's hauling operation to com-
mence the remedial work as required by the Principal' s obliga-
tions hereunder, or should the Principal fail within a reasonable
time thereafter to complete such remedial work, then and in that
event, the Surety shall thereafter obtain the lowest responsible
bid for remedying the default and provide sufficient funds there-
for. In the event that neither the Principal nor the Surety
within sixty (60) days of the completion of the hauling operation
of the Principal repair on Hydraulic Street and/or 53rd Street
North as required, then the Surety shall promptly pay to Sedgwick
County, Kansas such sums as shall be required for payment of the
contract let to the lowest responsible bidder by the Board of
County Commissioners of Sedgwick County, Kansas for the purpose
of performing the remedial work to Hydraulic Street and/or 53rd
Street North. In no event, however, shall the liability of the
Surety exceed the principal sum of ONE HUNDRED THOUSAND AND
NO/100 DOLLARS ($100,000.00). This obligation shall terminate one i
year from date.

L. A. KNEBLER CONSTRUCTION CO., INC.

By

t. A. Knehler, President
"Principal"

Creditt Generhl Ipsurance Company

ff4
!'Surety

'Stephen H. Allison, Attorney-in-fact

-2-
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CREDIT GENERAL INSURANCE COMPANY
SPRINGFIELD, OHIO r,

POWER OF ATTORNEY-

PRINCIPAI L. A. Knebler Construction Co., Inc. EFFECTIVE DAIE April 17, 1986
K.<

CONTRACT AMOUNT
One Hundred Thousand and no/100---------- AMOUNTOFBONDS 100,000.00

POWERNO,
SU 0002709

KNOW ALL MEN BY THES E PRES EN TS Th.,1 the Cred, General Insuranee C.mipany. a Co,ponation in the State *fOhio. having irs home office
al One Snuth Lilnestone Street. Spnngfie!,1, Oh,045501. punuant to the following Fest,tution. .,dopied by the Board ef Directors orthe said Company on the
16,hday ofMay, 1984, ro wit:

··Resolved. That any twoof the folloing,iffieers, Forrest J Cultin. We.ley T. HaltiMin. 1.ewir E. Boggs. 1.uny K. Hill or Charles A. Tippett. shall
liuve authority, to make. execute and deliver a Power u f Att<,Tney constituting as Attorney-,11-1·:,ct. uch pre.ons. fir,ns or colpt,rations as may be selected
[rum time to time.

Stephen B.Allison and/or Lora L.0'Dell of Wichita Kansas
di,e, hereby Inake. constitute and appoint

its tnle and lawful

,/1, i ne>(6)-in-fael, with full poerandaull,{ino herelly· L,infe md in ir. name. place and .te:Ill. 10*n. execule. acknowledge :ind deliverin it,behalf. and
11, act und died. as follows:

$250,000.00 Two Hundred Fifty Thousand
The obligation of the Compan> shall not exceed dollars.

And to bind Credit Generit Insurance Compyny themby am fully and to the same extent as if u h bond or .21211##As signed by the duly
authorized officers of the Cidit General in,unince Compiny, and all the acts of said Atiorney(s) pur.uant to the authority herein given. ate hereby ratified
und Linfirmed.

8 WITNESS; WHE REOF. the Cred,1 Gener:11 Insurance Company ha% cau,ed the · pre,ent, to be „gned by its President und/or its Vice-President,
and i[, Corporate Seal i„ be hereto affixed

4»49:
91;01;44% CREI)IT GENERAL INSURANCE COMPANY

lu,

,%\ SEAL li
/2.

6 - -*:' ' 10,-1.{ unin.1·n,de=
Nolan Public )
Smle of Oh,0 1 -

On th„ 16th day of May. 1984. betere the hub,criber. a Notary Public of the: State 01 01,1, duly t.ommis,ione(land qualified. came Forrest J. Curtinof
the Credo General 1,1.urance Company. to inc pen'in.illy known to be the individual and „flieer deseribed herein, and who executed the preceding
InArument and acknoutedged the execution tit the same, and being by me duly sworn . de 11,„ed and „ id. that he N the tifficer of said Company aforesaid,
and lhut the s:ul aftixed to the preceding inhtrumenl 1% the Ctirron,te Seal of gid C,impany, andihe suid Colponate Seal and signature as lin officer were duly
uff:xed and Nubscnbed w the said inst,umen, 19 theauthurity and direction onhe said Corporation. and that the r:solutionof said Company. nferred to inthe
preceding mtrument, 1, now in loree.

IN TESTIMONY WHEREOF, 1 11.Ive here unt,„el my hand, and affixed Inv official seal 1,1 Springfield. Ohio, the day and yearahoke written,

40®AL
ff a .1,1. It,11,

/2932=*+**_t

4.

St„: of Ohio ) SS:

/2/

*35/
SHARON L. GULVAS

NOTARY PUBLIC, Stale of Ohio

My Commission Expires January 16.1987 FO

me:
1. ihe undersigned, Secretary ofCREDIT GENERAL INSURANCE COMPAN Y, a stock corporntionof the State of Ohio, DO liEREBY CERTIFY

th.:t the foregoing and attached Power of Anorney and Cert ficate or Aulhonly remairs in full fore,: and has not been revoked; and furthermore, rhat the
Re/,lubon of the Board 01 Directorb. as set folh in the Certifkate of Authonty. an: now t. ti,n//

Signed and Seated at the Home Office of the Company, in Ohio. Dated this 17 th day or April AD.,19 80

, 7.
7 2 0 4. 44 -11.Lf/259*..4. _
Y /3 -r, m to

4 -/I T I.'lun.5,/..
f SEAL „,

..,113.3
.• bC 3(6.)

1-42221*2222-2-2223nlu0uz=E»
m",9.
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DEDICATION 219
KNOW ALL PERSONS BY THESE PRESENTS:

A , £LB

P147

That for and in consideration of the sum of One Dollar
($1.00) and other good and valuable considerations, the receipt
of which is hereby acknowledged, the undersigned, CHRISTOPHER A.
JETER and LESTER PALMER JETER, Trustee of The Revocable Trust of
Lester Palmer Jeter Dated July 5, 1984, being the owners of the
following described real estate in Sedgwick County, Kansas, to
Wit:

(a) See attached and incorporated legal description for
dedication of right of way for 53rd Street North;

(b) See attached and incorporated legal description for
dedication of right of way for Hydraulic Street;

do hereby dedicate the above-described real estate to the public
for street right of way purposes.

Executed this -30?,td day of April, 1986.

/0.-·r-/t/-JOLe
kISTOE'IEJC A. JEkCH

G
LESTER PALMER JET Trustee of The

Revocable Trust o 3ster Palmer
Jeter Dated July 984

STATE OF KANSAS )
) SS.

COONTY OF SEDGWICK )

BE IT REMEMBERED, That on this /f*f day of April, 1986,
before me, the undersigned, a Notary Public in and for the County
and State aforesaid, came CHRISTOPHER A. JETER, personally known
to me to be the same person who executed the within instrument of
writing, and such person duly acknowledged the execution of the

ER

Li ..R'I NA

LykIN·
. Sem.

4.2,0

1-a

limillk,k·.2996--4.,0

same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

' 1.4:e#,42,£--.I:
*Eipy Public .........4

My Appointment expires:

, JUDITH A. SUMMITT
A NOTARY PUBLIC

-1,¥Zhh., STATE OF KANSAS -

STATE OF WA111NLAUN J

SS. .**0

COUNTY OF KING

BE IT REMEMBERED, That on this 2144 day of April, 1986,
before me, the undersigned, a Notary Public in and for the County

tevive keR>rimp'll//1..................................--Il--ill--I--
*0 ..

'
At,122-

g
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and State aforesaid, came LESTER PALMER JETER, Trustee of The
Revocable Trust of Lester Palmer Jeter Dated July 5, 1984, per-
sonally known to me to be the same person who executed the within
instrument of writing, and such person duly acknowledged the exe-
cution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

44@3·" - -t

Notary Public
3&0

My Appointment expires: /-60-ft

iw· -154.,92%

J
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"53rd Street North" Legal Description:

The South 10 feet of the North 50 feet of the
West Half of the NW 1/4 of Section 22,
Township 26 South, Range 1 East of the 6th
P.M., Sedgwick County, Kansas, except the West
75 feet thereof; AND, beginning at a point 75
feet East and 50 feet South of the NW corner

7

of the West Half of the NW 1/4 of said sec-
tion; thence East parallel with the North line
of said section a distance of 275 feet; thence
Southwesterly a distance of 103.26 feet to a
point 75 feet South and 250 feet East of the
NW corner of the NW 1/4 of said section;
thence West parallel with the North line of
said section a distance of 175 feet; thence
North parallel with the West line of said sec-
tion a distance of 25 feet to the point of
beginning; EXCEPT, a portion of a tract
described as beginning 28 feet East of the NW
corner of the West Half of said NW 1/4; thence
East 10 rods; thence South 8 rods; thence West
10 rods; thence North 8 rods to the point of
beginning.

2.
- ·41.4;k.

i
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"Hydraulic" Legal Description:

Beginning at a point 50 feet East and 40 feet
South of the NW corner of the West Half of the
NW 1/4 of Section 22, Township 26 South, Range
1 East of the 6th P.M., Sedgwick County,
Kansas; thence South parallel with the West
line of said section a distance of 310 feet;
thence Northeasterly a distance of 103.26 feet
to a point 75 feet East and 250 feet South of
the NW corner of the NW 1/4 of said section;
thence North parallel with the West line of
said section a distance of 210 feet; thence
Westparallel with the North line of said sec-
tion a distance of 25 feet to the point of
beginning; EXCEPT, a portion of a tract
described as beginning 28 feet East of the NW
corner of said West Half of the NW 1/4; thence
East 10 rods; thence South 8 rods; thence West
10 rods; thence North 8 rods to the point of
beginning.

1

J
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April 22, 1986

Robert W. Kaplan
430 North Market

Wichita, Kansas 67202

Re: CU-290 Conditional Use Permit to establish a borrow pit At the
southeast corner of 53rd Street North and Hydraulic.

Dear Mr. Kaplan:

coudy
The Board of Gi*ir Commissioners at its meeting of April 16, 1986 considered
the above-captioned case. Their action was to approve the request subject
to those listed conditions in our letter to you on April 4, 1986. As we
have discussed previously, it is necessary that conditions A and C be
signed by both owners of the property and returned to us at your earliest
convenience. Attached are the documents you prepared earlier, which were
only signed by Christopher A. Jeter. Also attached is a copy of the
opinion of ownership prepared by Doug Shay.

The additional document we need to complete our files is a copy of the bond
approved by the County Counselor, the original of which is to be submitted
to the Sedgwick County Bureau of Public Services.

If you have any questions on the items necessary to complete this file.
please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG/lw

Attachments (3)

cc: Ron Worley, County Zoning Administrator
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SMITH. SHAY, FARMER & WETTA
ATTORNEYS AT LAW

TELEPHONE
PAUL V. SMITH {1909-1975) EIGH™ FLOOR {316) 267·5293
DOUGLAS E. S.Ay OLIVE W lARVE¥ BUILDING
WILLIAM C FARMER 200 WEST DOUGLAS

LEO A. WETTA WICHITA. KANSAS 67202 GERALD CA/6/WELL
DENNIS E. SAl

COUNSEL
ROIERT C. BROWN

KEITH . MARTIN
PATRICIA M. DENGLER

RE©isayED6

APR 1 8 1986

April 17, 1986 METROPOLITAN PLANNING
ROUTE m -

Wichita-Sedgwick County Metropolitan
Area Planning Department

455 North Main
Wichita, Kansas 67202

Attention Mr. Galbraith

RE: The West Half of the Northwest Quarter of Section 22,
Township 26 South, Range 1 East, Sedgwick County,
Kansas

Gentlemen:

This is to advise you that we were attorneys for the executor of
the will of Hattie Kinsella whose estate was administered in the
Probate Department of the District Court of Sedgwick County,
Kansas, Case No. 82 P 1060. We quote from the journal entry of
final settlement dated August 17, 1983 in the latter case as follows:

IT IS FURTHER BY THE COURT ORDERED that title to the following
described real estate:

The West Half of the Northwest Quarter of Section 22,
Township 26 South, Range 1 East, Sedgwick County,
Kansas;

and all other real and personal property owned by the decedent
at the time of her death, subject to any lawful disposition

jyfill././../. thereof heretofore made, be and the same are hereby assigned to
Dorothy Kinsella Stewart.

Thereafter, in 1984, we filed a petition to probate the will of
Dorothy K. Stewart in the Probate Department of Sedgwick County,

4
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5 Wichita-Sedgwick County Metropolitan

/4 April 17, 1986
Area Planning Department

Page 2

Kansas, Case No. 84 P 56. The journal entry of final settlement
dated November 7, 1984 contains the following provision:

IT IS FURTHER BY THE COURT ORDERED that title to the following
described real estate:

The West Half of the Northwest Quarter of Section 22,
Township 26 South, Range 1 East, Sedgwick County,
Kansas;

be assigned in equal shares to L. P. Jeter and Christopher
Jeter as of the date of the death of Dorothy K. Stewart, sub-
ject to any lawful disposition thereof heretofore made.

Both of the orders referred to herein were made in accordance with
the terms of the wills of Hattie Kinsella and Dorothy K. Stewart
respectively.

If we can provide you with any additional information, please, of
course, feel free to inquire.

Yours very truly,

SMITH, SHAY, FARMER AND WETTA

BY £ 1£ *,
Doug14s E. Shay

DES:bk

L
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Planning Agenda Item #

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE

CU-290 - CONDITIONAL USE PERMIT TO ESTABLISH A BORROW PIT FOR
EXTRACTION OF FILL MATERIAL. GENERALLY LOCA lED AT THE SOU 1 HEAST
CORNER 01·- 53RD S I RkET NORTH AND HYDRAULIC.

The MAPC recommends that the application be approved subject to conditions.
(see minutes for full motion)

Moore moved, Peters seconded and it carried unanimously. Miles abstained.
Crockett and Goebel were absent.

ACTION: 1. Adopt the findings of fact of the Metropolitan
Area Planning Commission and approve the con-

4 ditional use permit subject to the recommended
conditions; adopt a resolution authorizing the
conditional use permit and instruct the Planning
Department to withhold publication until the
appropriate conditions have been complied with; or

2. Adopt findings and deny the application.

DATA AND MINUTES

MAPC Hearing Date: 4-03-86
ir» BCoC Hearing Date: 4-16-86

Commission District #1
'.4*5.

Size: 41 acres

Land Use Zoning : , ·:. 44*Ba
Application Area Agricultural "R-1" & "LC"
North Agricultural " R-1 " & " LC"
South Agricultural "R-1"
East Agricultural " R-1"
West Undeveloped & single-family "R-1" & "LC"

History: None.

Applicant: Christopher A. Jeter, et at, 440 Kennedy Lane, Wichita,
Kansas 67235.

Protestors: None.

e
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EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 3, 1986

t46029*.4 'i,aL:-1:J¢:Pf·92

/4-:42.'it..:j: -:'Y*:: ·,:.   4,
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LEGAL:

4. Case No. CU-290 - Christopher A. Jeter, et al, request ConditionalI 2
;,P  Use Permit to Establish a Borrow Pit for the Extraction of Fill

Material for the north 1750 feet of the west 1100 feet of the west
Ii-iTY-9- the NWi of Section 22, Township 26 South, Range 1 East of the
6th P. M., Sedgwick County, Kansas, except the north 40 feet and the
west 50 feet thereof for road, and except a tract described as beginning
28 feet east of the northwest corner of said west half of the NW*; thence
east 10 rods; thence south 8 rods; thence west 10 rods; thence north 8
rods to the point of beginning. Generally located at the southeast

i corner of 53rd Street North and Hydraulic.

re

GALBRAITH pointed out land use, zoning and showed slides of the gener-al area. He reviewed the following staff report: ..-*40%
d.la=.

Background: Subject property is a 41-acre tract of unplatted land located
south of 53rd Street North and east of Hydraulic. It represents a portion of
one 80-acre ownership which is currently undeveloped.

52•*4

4221-1.

:4444..sh,

4"l 4
0.*i;·

Analysis: The fill material to be extracted from this site is to be used for the ...construction of vehicular ramps connecting I-135 with K-254 near Hydraulic
and 45th Street North. Approximately 300,000 cubic yards are to be extract- ,
ed. The application states that topsoil will be stockpiled during the extraction
process and respread for planting purposes after extraction is completed. The ,//Illillillim
application also indicates that excavation will be kept above the water table as
the contractor needs dry soil for his construction purposes. The final stage
of excavation will provide a connection between the pit and the natural drain-
age channel which diagonally crosses the northwest corner of the property in
order to create a lake for future development purposes. During dry weather,
an on-site well would be used to maintain the desired water level in the lake.
Since no water is to be in the excavated pit (except perhaps rainwater on a
temporary basis) until the land is returned to its agricultural state, a fence
should not be necessary.

22

The entire highway ramp construction project is to be completed within 200
working days. A conditional use permit time limit of one year should be .-':...--t/<61:,Fl< I sufficient time to complete the excavation and the final grading and seeding ....'%'-L-A$M==m

$-3 ilf +Alli.which will leave the land ready for development in accordance with the pro-
posed Development Concept.

Ze

ky,

If the Planning Commission determines that the proposed land use is appropri-
I./.9583#imi;ate at this location, the following are recommended conditions of approval:
../.Ill

A. Prior to County Commission review of this application, the property owner
shall dedicate right-of-way for Hydraulic and for 53rd Street North as re-
quired for major arterials (50 feet half-street right-of-way increasing to 75
feet within 350 feet of the intersection).

.P...-

B. Egress from the site with loaded trucks shall be limited to one point to each
street which shall not be across from existing residences and which sh. It be
subject to approval of the Sedgwick County Bureau of Public Services.

C. The applicant shall submit a restrictive covenant providing that no foreign
matter, such as rubbish, trees, car bodies, asphalt, building rubble, etc.,
shall be stockpiled or the application area or deposited within the excavation.

D. To provide for bank stabilization and safety of future uses, the final side
slope of the excavation shall be no more steep than four horizontal to one
vertical.

. E. Any stockpiling of topsoil shall be at least 100 feet from public streetright-of-way.

F. The slopes of the excavation pit and any vegetative areas disturbed by this
conditional use operation shall be seeded with a perennial drought-resistantfa,-
grass or combination of grasses upon completion of the excavation work.

-0 42194
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G. The applicant shall proceed in accordance with the Grading Concept approved
by the MAPC and Board of County Commissioners and shall excavate to the
approximate size and depth as indicated on the approval plan.

H. Only equipment used in earth extraction and hauling to the construction site
shall be stored on this property and only for the duration of the conditional
use permit.

1. As the highway construction contract for which this fill material is needed has
a time limit of 200 working days, the conditional use permit authorizing exca- .-            vation at this site shall expire one year after County Commission approval of
this conditional use. Final grading of the site and seeding of the slopes shall
occur within this time limit.

J. The applicant shall submit a bond in the amount of $100,000 guaranteeing
repair or reconstruction of Hydraulic between K-254 and 53rd Street North'4 9%
and on 53rd Street North to I-135 resulting from damage to Hydraulic by the

r hauling of material from the site. The bond shall be in form approved by the4 - County Counselor.

F}3

K. Prior to County Commission review of this application, two additional sets of
the Grading Concept, Staking Plan, and Development Concept shall be submit-
ted to the Planning Department for use in administering the conditional use

. p permit.
DISCUSSION:

MILES abstained from discussion and voting on this application.

GALBRAITH stated that this applicant owns 80 acres of land at this
intersection, but has requested a conditional use permit on 41 acres of land

=33«991-4 for the purpose of extracting fill dirt material to be utilized in the filling for
ramps proposed at the interchange of 1-135 and K-254. When the contractor
that got the contract was looking for fill material, he looked at this site, and
the owner of the land, Mr. Jeter and his brother, contacted Planning Develop-

I.--.'Ph ;14-ment Services to see how they might borrow 300,000 cubic yards from this
site, possibly create a lake and propose a future development plan in the -6 i

event they wanted to subdivide lots in the future around such a lake. He ---I-/'r -

said that staff has several plans that Planning Development Services has -I.m provided for the landowner and the contractor who is going to utilize this
%#.. property. Referring to an aerial photo of the site, GALBRAITH pointed out
32':.1.: 4 that there was quite a drainage area coming from the north. It comes across =}06 , ..49*14.

this property that they feel they can create a lake. They will borrow the dirt ---€4; in dry condition and will not permit the watershed area to go into the lake 11.=4 15190447 until excavation has been completed.
,§=mz
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GALBRAITH stated that the Park City Planning Commission considered
this request last Monday evening, and the applicant was present, represented
by counselor and Planning Development Services. There was no one in atten-
dance at the meeting. One of the planning commissioners for Park City point-
ed out that there had been a neighborhood meeting prior to their meeting and
stated that they had looked at the suggested conditions of approval and found
this to be an acceptable use. GALBRAITH said that there was one gentleman
that lived directly across the street to the west who appeared right after
everyone walked out of the meeting. He had been into the office and reviewed
plans earlier. GALBRAITH said that the applicant answered a number of
questions that gentleman had.

GALBRAITH pointed out that this road construction contract was to be
200 working days. It is one of those things that would be in relatively quick
and out. He said that the County has been working very closely with this
contractor. They are concerned about their arterial street systems being torn
up by heavier truck traffic and have asked for a performance bond in the
amount of $100,000 that guarantees the replacement or repairing of those
roads.

GALBRAITH added that the conditions of approval were acceptable to the
applicant. Staff has worked closely with the County Department of Public
Works to develop those series of standards, and recommend approval of the

%!101=

request subject to those conditions.
.>432120, '.

PETERS asked how did the applicants plan to haul the dirt.

**,4 t..1-2.91&*:-512 ; - 1.iar
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GALBRAITH said that they are going to haul the dirt in trucks rather , 'Ard'PalioipTMPTihi#$

F.jtbifir/*em""mgthan scrapers down the road. They propose one entrance to both major 6/i'll&*,%,us///*
streets. They intend to enter Hydraulic not in line with any of the driveways

/1/.
of the houses to the west. They will transport down and to the ramps at the
interchange.

61 4

.:a,„99.1 .

·3 9943{0 ,3 .. J.,
th .

1 4
3% . 24

4:io. - 5

& 4':12:

WILSON asked if the gentleman to the west objected to the request.

GALBRAITH said no, he did not object. He had a number of questions
that were satisfactorily answered. One of his concerns was that someone had
been dumping some materials onto this property and he was in hopes that
would stop.

ROBERT KAPLAN, attorney representing the applicant and the contrac-
tor, stated that they have worked very closely with Planning staff and the
County Department of Public Works. They accept, and can comply with, all of
the conditions imposed. He said that in the absence of any adverse and
prolonged weather conditions, they hope to be in and out within 200 working
days and leave nothing behind them except a lake on the site.

GARDNER asked if there was any language that was included in the
conditions that limits them to strictly trucks as opposed to scrapers on public
rights-of-way.

KAPLAN said that there was no language in the conditions, but as he
understands the State specifications, they are prohibited from taking that type
of moving equipment on the public right-of-way, so they have to haul by
truck in order to be in compliance with the State Road and Bridge
specifications.

4**431 1/. I

'4344

99*4

t*%2

8»*63'lf

GARDNER asked if the applicants had discussed the amount of the bond
for repair or reconstruction of Hydraulic or 53rd Street, and was it adequate.

KAPLAN said yes they have had a meeting on that. They met with the
Director of County Public Works and Jim Webber. He said it was a double
protection for the County in that regard. The specifications under the con-
tract require the contractor to make repairs to any public rights-of-way that
are damaged as a result of his hauling activities, and the $100,000 bond has
been specifically approved by Mr. Spears, Director of County Public Works, as IM
being adequate. -#<,40''WagE

There was no one present in opposition to the application.

MOTION: Having considered the factors as
EntaTHEd in Policy Statement No. 10; taking into
consideration the rural character of the neigh-
borhood; the zoning and uses of properties
nearby; the suitability of subject property for
the uses proposed; and the recommendation of
staff; 1 move that we recommend to the govern-
ing body that this application be approved
subject to the following conditions:

immir ...
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Prior to publication of the conditional use resolution, the property
owner shall dedicate right-of-way for Hydraulic and for 53rd Street
North as required for major arterials (50 feet half-street
right-of-way increasing to 75 feet within 350 feet of the
intersection).

IL

£3

i=

B. Egress from the site with loaded trucks shall be limited to one point
to each street which shall not be across from existing residences and
which shall be subject to approval of the Sedgwick County Bureau of
Public Services.

54- C. The applicant shall submit a restrictive covenant providing that no
foreign matter, such as rubbish, trees, car bodies, asphalt, building
rubble, etc., shall be stockpiled on the application area or deposited
within the excavation.

D. To provide for bank stabilization and safety of future uses, the final
.,)12 side slope of the excavation shall be no more steep than four hori- 1 7,

zontal to one vertical.

B.Ln 1/
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t E. Any stockpiling of topsoil shall be at least 100 feet from public

street right-of-way.

F. The slopes of the excavation pit and any vegetative areas disturbed
by this conditional use operation sh:!1 be seeded with a perennial
drought-resistant grass or combination of grasses upon completion of
the excavation work.

G. The applicant shall proceed in accordance with the Grading Concept
approved by the MAPC and Board of County Commissioners and shall
excavate to the approximate size and depth as indicated on the
approval plan,

H. Only equipment used in earth extraction and hauling to the con-
struction site shall be stored on this property and only for the
duration of the conditional use permit.

1. As the highway construction contract for which this fill material is
needed has a time limit of 200 working days. the conditional use
permit authorizing excavation at this site shall expire one year after
County Commission approval of this conditional use. Final grading

A of the site and seeding of the slopes shall occur within this time
limit.

J. The applicant shall submit a bond in the amount of $100,000 guaran-
teeing repair or reconstruction of Hydraulic and 53rd Street North t

resulting from damage by the hauling of material from the site. The
bond shall be in form approved by the County Counselor and shall
be submitted to the Sedgwick County Bureau of Public Services prior
to the publication of the Resolution.

LC K. Prior to County Commission review of this application, two additionalCE sets of the Grading Concept, Staking Plan, and Development Concept
shall be submitted to the Planning Department for use in administer-

4 ing the conditional use permit.

Moore moved, Peters seconded and it carried
unanimously. Miles abstained. Crockett and
Goebel were absent.

LIA

4 &4

-4-



023=0=

Er»

A

0
./

4.+ <f' 1/6 14%*I-· 7- L rid
imm, : 1:.1223»2$·. ..:
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RESOLUTION N O.

CASE NO. CU-290

A RESOLUTION TO ESTABLISH A BORROW PIT FOR
4 THE EXTRACTION OF FILL MATERIAL IN THE "R-1"

, SUBURBAN RESIDENTIAL DISTRICT AND "LC" LIGHT

COMMERCIAL DISTRICT ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED AREA OF SEDGWICK

COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED
IN SECTION 17.C OF THE ZONING REGULATIONS
ADOPTED BY THE BOARD OF COUNTY COMMISSION-

ERS OF SEDGWICK COUNTY, KANSAS, DECEMBER 12,
1984.

, 1986

tttiff'r.Y I ,·,

BE IT RESOLVED BY THE GOVERNING BODY OF

r•SEDGWICK

COUNTY, KANSAS.
...»*22

A-9.4:14

*14€%
*%*9

c *94.if,

SECTION 1. That after receiving a recommendation from the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and
after said Planning Commission has given proper notice and held a public
hearing as provided by law, and under authority granted by Section
17.C of the Zoning Regulations, a Conditional Use Permit to establish a
borrow pit for the extraction of fill material in the "R-1" Suburban
Residential District and "IC" Light Commercial District is hereby ap-
proved on the lands legally described as follows:

1>00·9.45&'- 7
: .",1.,t;.a..P-r&'.U, . . ti

'.323*k· t.1
14*06¥ 1

The north 1750 feet of the west 1100 feet of the west half of

the NW* of Section 22. Township 26 South, Range 1 East of
1/Immill//WAA the 6th P.M., Sedgwick County, Kansas, except the north ...M-9...EE

40 feet and the west 50 feet thereof for road, and except a
1* r tract described as beginning 28 feet east of the north-west

corner of said west half of the NWt; thence east 10 rods;
thence south 8 rods; thence west 10 rods; thence north 8

•i:mD--1,2-€RA:rods to the point of beginning. Generally located at the -* elpg.southeast corner of 53rd Street North and Hydraulic. -»lot s
SUBJECT TO THE FOLLOWING CONDITIONS: 79*

-':5:Dl

A. Prior to publication of the conditional use resolution, the
property owner shall dedicate right-of-way for Hydraulic and
for 53rd Street North as required for major arterials (50 feet
half-street right-of-way increasing to 75 feet within 350 feet of
the intersection).

'43

B. Egress from the site with loaded trucks shall be limited to one
point to each street which shall not be across from existing
residences and which shall be subject to approval of the
Sedgwick County Bureau of Public Services. -1,1/"i/'w/'19//"1'//•it=-4

C. The applicant shall submit a restrictive covenant providing - 107€
that no foreign matter, such as rubbish, trees, car bodies, 02::
asphalt, building rubble, etc., shall be stockpited on the
application area or deposited within the excavation.

D. To provide for bank stabilization and safety of future uses,Mil.....IM
the final side slope of the excavation shall be no more steep
than four horizontal to one vertical.

E. Any stockpiling of topsoil shall be at least 100 feet from public
street right-of-way.

F. The slopes of the excavation pit and any vegetative areas
disturbed by this conditional use operation shall be seeded
with a perennial drought-resistant grass or combination of

:24» grasses upon completion of the excavation work.



fl

2:

G. The applicant shall proceed in accordance with the Grading
Concept approved by the MAPC and Board of County Commis-
sioners and shall excavate to the approximate size and depth
as indicated on the approval plan.

H. Only equipment used in earth extraction and hauling to the
construction site shall be stored on this property and only for
the duration of the conditional use permit.

1. As the highway construction contract for which this fill materi-
At al is needed has a time limit of 200 working days, the condi-

tional use permit authorizing excavation at this site shall
expire one year after County Commission approval of this
conditional use. Final grading of the site and seeding of the
slopes shall occur within this time limit.

b
J. The applicant shall submit a bond in the amount of $100,000

guaranteeing repair or reconstruction of Hydraulic and 53rd
Street North resulting from damage by the hauling of material
from the site. The bond shall be in form approved by the
County Counselor and shatt be submitted to the Sedgwick

County Bureau of Public Services prior to the publication of
the Resolution.

K. Prior to County Commission review of this application, two
additional sets of the Grading Concept, Staking Plan, and
Development Concept shall be submitted to the Planning De-
partment for use in administering the conditional use permit.

t.#%43 SECTION 11. That upon the taking effect of this Resolution,
the notation of such conditional Use approval shall be entered in the
official zoning atlas on file in the Office of the County Zoning Adminis-
trator and in the Office of the Wichita-Sedgwick County Metropolitan
Area Planning Commission.

SECTION 111. That this Resolution shall take effect and be in 11**I-f

force from and after its adoption and publication in the Official County
Paper.

PASSED AND ADOPTED by the Board of County Commissioners293/. at Wichita, Kansas, this day of , 19

, Chairman
Bernard A. Hentzen

, Commissioner
Tom Scott

, Commissioner

Donald E. Gragg

ATTEST:

Donnell L. Wright, County Clerk

(SEAL)

Approved as to form by County Counselor

William D. Rustin, County Counselor
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April 4, 1986

Robert W. Kaplan
430 North Market

Wichita, Kansas 67202

Re: CU-290 Conditional Use Permit for fill dirt extraction. Southeast 996corner of 53rd Street North and Hydraulic.

Dear Mr. Kaplan:

At its regular meeting of April 3, 1986, the Metropolitan Area Planning
Commission considered the above-captioned request. The action of the
Planning Commission was to approve the case subject to the following
conditions:

A.) Prior to publication of the conditional use resolution, the propertyExi OWner shall dedicate right-of-way for Hydraulic and for 53rd StreetNorth as required for major artcrials (50 feet half-street right-of-way
increasing to 75 feet within 350 :ct of the intersection).

B. Egress from the site with loaded trucks shall be limited to one point to
each street which shall not be across from existing residences and
which shall be subject to approval of the Sedgwick County Bureau of
Public Services.

C. The applicant shall submit a restrictive covenant providing that no

UK

d-*. foreign matter, such as rubbish, trees, car bodies, asphalt, building
rubble, etc., shall be stockpiled on the application area or deposited
within the excavation.

D. To provide for bank stabilization and safety of future uses, the final
side slope of the excavation shall be no more steep than four
horizontal to one vertical.

E. Any stockpiling of topsoil sha!! be at least 100 feet from public street
right-of-way.

F. The stopes of the excavation pit and any vegetative areas disturbed by
this conditional use operation shall be seeded with a perennial
drought-resistant grass or combination of grasses upon completion of
the excavation work.

G. The applicant shall proceed in accordance with the Grading Concept
approved by the MAPC and Board of County Commissioners and shall
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eRobert W. Kaplan
CU-290

Page 2

excavate to the approximate size and depth as indicated on the
approval plan.

H. Only equipment used in earth extraction and hauling to the
E.ift construction site shall be stored on this property and only for the04 duration of the conditional use permit.

24
S-

1. As the highway construction contract for which this fill materiai is
needed has a time limit of 200 working days, the conditional use permit
authorizing excavation at this site shall expire one year after County
Commission approval of this conditional use. Final grading of the site
and seeding of the slopes shall occur within this time limit.

j The applicant shall submit a bond in the amount of $100,000
guaranteeing repair or reconstruction of Hydraulic and 53rd Street
North resulting from damage by the hauling of material from the site.
The bond shall be in form approved by the County Counselor and shall
be submitted to the Sedgwick County Bureau of Public Services prior
to the publication of the Resolution.

Prior to County Commission review of this application, two additional
44 sets of the Grading Concept, Staking Plan, and Development Concept

shall be submitted to the Planning Department for use in administering
the conditional use permit.

Because of remodeling of the County Commission meeting room, this matter
will be considered by the Board of County Commissioners in the £31
Buildina, First Floor, 455 North Main, at 9:00 a.m., on Wednesday,*pn-TE. 1986.

6*Ni Le'

40%
flf'tAg.

99'i,4
48*i
25956/§

*414

Although we are scheduling this item for consideration by the County
Commission prior to conditions A, C, J and K being complied with, it is
necessary that they be accomplished prior to the publication of the
resolution that officially authorizes this request. Enclosed is the dedication
form for street right-of-way that needs to describe the right-of-way and be
signed by the owners and returned to our office. Also enclosed is a sample
covenant that needs to be retyped for this case, signed by the owners and
returned to our office. You need to provide and comply with conditions J
and K and furnish us the appropriate copies.

If you have any questions, please contact our office.
2,?St

Sincerely yours,
4;ia- , toif

Jack H. Galbraith
Chief Planner

JHG/lw

Enclosures

cc: Christopher A. Jeter, 440 Kennedy Lane, Wichita, KS 67235
Lester P. Jeter, 2014 E. Crescent Dr., Seattle, WA 98112

13 John Gist, do Planning Development Services, 727 N. Waco, Suite 125,Wichita, KS 67203
Ron Worley, County Zonivg Administrator

%12.
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METROPOLITAN AREA PLANNING

COMMISSION PCCPC MARCH 31, 1986
MAPC APRIL 3,1986

STAFF REPORT

APPLICATION
AREA

3
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CU-290 REQUEST FOR CONDITIONAL USE PERMIT TO ESTABLISH A BORROW
717-FOR IHE E:Xl'RACTION 01- kILL MATERIAL ON PROPERTY ZONED "R-1"
SUBURBAN RESIDENTIAL AND "Le" LIGHT COMMERCIAL, LOCATED A l- THE
SOUTHEASI CORNER OF 53RD Sl REEI NORTH AND HYDRAULIC.

Applicant: Christopher A. Jeter, et. at., 440 Kennedy Lane, Wichita, KS 67235.

Size: 41 acres

Land Use Zoning

Application Area Agricultural "R-1 " 6 'LLC"

North Agricultural "R-1 " 6 "IC"

South Agricultural "R-1"

East Agricultural "R-1"
West Undeveloped & single-family "R.-1" & "LC"

History: None.

Background: Subject property is a 41-acre tract of unplatted land located south
of 53rd Street North and east of Hydraulic. It represents a portion of one 80-acre
ownership which is currently undeveloped.

Analysis: The fill material to be extracted from this site is to be used for the
construction of vehicular ramps connecting 1-135 with K-254 near Hydraulic and
45th Street North. Approximately 300,000 Cllbic yards are to be extracted. The
application states that topsoil will be stockpiled during the extraction process and
respread for planting purposes after extraction is completed. The application also
indicates that excavation will be kept above the water table as the contractor
needs dry soil for his construction purposes. The final stage of excavation will
provide a connection between the pit and the natural drainage channel which
diagonally crosses the northwest corner of the property in order to create a lake
for future development purposes. During dry weather, an on-site well would be
used to maintain the desired water level in the lake. Since no water is to be in
the excavated pit ( except perhaps rainwater on a temporary basis) until the land
is returned to its agricultural state, a fence should not be necessary. $0

The entire highway ramp construction project is to be completed within 200
working days. A conditional use permit time limit of one year should bc sufficient
time to complete the excavation and the final grading anci seeding which will leave

CU-290 SR
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the land ready *for development in accordance with the proposed Develooment 17 ?*..,s...esm®ean
Concept.

If the Planning Commission determines that the proposed land use is appropriate at 
this location, the following are recommended conditions of approval:

0 0

44%2
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A. Prior to County Commission review of this application, the property owner
shall dedicate right-of-way for Hydraulic and for 53rd Street North as
required for major arterials (50 feet half-street right-of-way increasing to 75
feet within 350 feet of the intersection) .

B. Egress from the site with loaded trucks shall be limited to one point to each
street which shall not be across from existing residences and which shall be
subject to approval of the Sedgwick County Bureau of Public Services.

C. The applicant shall submit a restrictive covenant providing that no foreign
matter, such as rubbish, trees, car bodies, asphalt, building rubble, etc.,
shall be stockpiled on the application area or deposited within the excavation.

D. To provide for bank stabilization and safety of future uses, the final side
slope of the excavation shall be no more steep than four horizontal to one
vertical.

i. Any stockpiling of topsoil shall be at least 100 feet from public street
right-of-way.

E

F The stopes of the excavation pit and any vegetative areas disturbed by this
conditional use operation shall be seeded with a perennial drought-resistant
grass or combination of grasses upon completion of the excavation work.

The applicant shall proceed in accordance with the Grading Concept approved
by the MAPC and Board of County Commissioners and shall excavate to the
approximate size and depth as indicated on the approval plan.

Only equipment used in earth extraction and hauling to the construction site

shall be stored on this property and only for the duration of the conditional
use permit.

I' titt'%54,

As the highway construction contract for which this fill material is needed has
a time limit of 200 working days, the conditional use permit authorizing
excavation at this site shall expire one year after County Commission approval
of this conditional use. Final grading of the site and seeding of the slopes
shall occur within this time limit.

E

The applicant shall submit a bond in the amount of $100,000 guaranteeing
repair or reconstruction of Hydraulic between K-254 and 53rd Street North
and on 53rd Street North to I-135 resulting from damage to Hydraulic by the
hauling of material from the site. The bond shall be in form approved by the
County Counselor.

m·o· ' ·
=2 7 3,9

Prior to County Commission review of this application, two additional sets of
the Grading Concept, Staking Plan, and Development Concept shall be
submitted to the Planning Department for use in administering the conditional
use permit.
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CASE NO. CU-290

21 "Notices to Adjoining Property Owners mailed on 3-20-86

for the Park City Planning Commission meeting to be held
on 3-31-86 and for the MAPC meeting on 4-3-86.

4 One each of Notice to Adjoining Property Owners and Staff
Report mailed to Applicants(2) and Agents(2).

9 One each of Notice to Adjoining Property Owners and Staff
Report mailed to Park City Planning Commissioners, City
Administrator and City Clerk.

3 One each to Karen Crook, Ron Worley and David Spears.

2 One each to Louise and Glen.

39 TOTAL

*32 1
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AGENDA ITEM #
METROPOLITAN AREA PLANNING
COMMISSION PCCPC MARCH 31, 1986

MAPC APRIL 3, 1986

STAFF REPORT

APPLICATION A 1
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CU-290 - REQUEST FOR CONDITIONAL USE PERMIT TO ESTABLISH A BORROW
Prr-FOR THE- EXTRACTION OF FILL MATERIAL ON PROPERI Y ZONED "R-1"
SUBURBAN RESIDENTIAL AND "LC" LIGHT COMMERCIAL, LOCATED AT THE
SOUTHEAST CORNER OF 53RD STREEr NORTH AND HYDRAULIC,

re
Applicant: Christopher A. Jeter, et. at., 440 Kennedy Lane, Wichita, KS 67235.

Size: 41 acres

Land Use Zoning

Application Area Agricultural "R--1" 6 "LCI'
North Agricultural "R-1 " 6 "LC"
South Agricultural " R-1"
East Agricultural " R-1 "
West Undeveloped & single-family "R-1" & "LC"

History: None.

Background: Subject property is a 41-acre tract of unplatted land located south
of 53rd Street North and east of Hydraulic. It represents a portion of one 80-acre
ownership which is currently undeveloped.

Analysis: The fill material to be extracted from this site is to be used for the

construction of vehicular ramps connecting I-135 with K-254 near Hydraulic and
45th Street North. Approximately 300,000 cubic yards are to be extracted. The
application states that topsoil will be stockpiled during the extraction process and
respread for planting purposes after extraction is completed. The application also
indicates that excavation will be kept above the water table as the contractor
needs dry soil for his construction purposes. The final stage of excavation will
provide a connection between the pit and the natural drainage channel which
diagonally crosses tile northwest corner of the property in order to create a lake
for future development purposes. During dry weather, an on-site well would be
used to maintain the desired water level in the lake. Since no water is to be in
the excavated pit (except perhaps rainwater on a temporary basis} until the land
is returned to its agricultural state, a fence should not be necessary.

The entire highway ranit, construction project is to be completed within 200
working days. A conditional use permit time limit of one year should be Sllfficient
time to complete the excavation and the final grading and seeding which will leave

CU-290 SR
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the land ready for development in accordance with the proposed Development
44 Concept.

If the Planning Commission determines that the proposed land use is appropriate at
0, this location, the following are recommended conditions of approval:r ./

A.

4*.AF,14»

Prior to County Commission review of this application, the property owner
shall dedicate right-of-way for Hydraulic and for 53rd Street North as
required for major arterials [50 feet half-street right-of-way increasing to 75
feet within 350 feet of the intersection) .

B.

C.

D.

E.

Egress from the site with loaded trucks shall be limited to one point whichshall not be across from existing residences and which shall be subject to approval of the Sedgwick County Bureau of Public Services.

The applicant shall submit a restrictive covenant providing that no foreign
matter, such as rubbish, trees, car bodies, asphalt, building rubble, etc.,
shall be stockpiled on the application area or deposited within the excavation.

To provide for bank stabilization and safety of future uses, the final side
slope of the excavation shal I be no more steep than four horizontal to one
vertical.

F,

G

H

Any stockpiling of topsoil shall be at least 100 feet from public street right-of-way.

The slopes of the excavation pit and any vegetative areas disturbed by this
conditional use operation shall be seeded with a perennial drought-resistant
grass or combination of grasses upon completion of the excavation work.

The applicant shall proceed in accordance with the Grading Concept approved
by the MAPC and Board of County. Commissioners and shall excavate to the
approximate size and depth as indicated on the approval plan.

Only equipment used in earth extraction and hauling to the construction site
shall be stored on this property and only for the duration of the conditional
use permit.

441 it'FG«
C .454%3F,

As the highway construction contract for which this fill material is needed has
a time limit of 200 working days, the conditional use permit authorizing
excavation at this site shall expire one year after County Commission approval
of this conditional use. Final grading of the site and seeding of the slopes
shall occur within this time limit.

44* ///y

K

The applicant shall submit a bond in the amount of $250,000 guaranteeing
repair or reconstruction of Hydraulic between K-254 and 53rd Street North
resulting from damage to Hydraulic by the hauling of material from the site.
The bond shall be in form approved by the County Counselor.

Prior to County Commission review of this application, two additional sets of
the Grading Concept, Staking Plan, and Development Concept shall be
submitted to the Planning Department for use in administering the conditional
use permit.

6.,' ': 393,4
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WICHITA-SEDGWICK COUNTY

METROPOLITAN 'AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET

WICHITA, KANSAS 67202-1688 t.

March 20, 1986

. NOTICE OF PUBLIC HEARING

Case No.: CU-290.

Location: At the southeast corner of 53rd Street North and Hydraulic.
Address: N/A.

Request: Conditional Use Permit to Establish a Borrow Pit for the Extraction
of Fill Material on Property Zoned "R-1" Suburban Residential Dis-
trict and "LC" Light Commercial District.

NOTICE IS HEREBY GIVEN that on Monday March 31, 1986, at 7:00 p.m.,
the Park City City Planning Commission, meeting in the Park City Police De-
partment Conference Room, at 6125 North Hydraulic, Park City, Kansas, will
consider the above mentioned item for purposes of making a recommendation to
the Metropolitan Area Planning Commission and Board of County Commissioners.

If this matter is not deferred for further hearings by the Park City City
Planning Commission. it will appear on the agenda for the regular meeting of the
WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION
which begins at 1 :30 p.m., Thursday, April 3, 1986, in the City Commission
Meeting Room, First Floor, City Hall, 455 North Main Street, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to
appear at the Planning Commission meetings, either in person or by agent or
attorney, to support or oppose this request. If you have no interest in or
objection to the request, you have no obligation to appear at the public
hearings.

%»2.94
./.' If you have any questions or wish additional information, please call

268-4421.

APPLICATION

AREA
t

E
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SEE REVERSE SIDE
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

ht

CASE NO. CU-290

Conditional Use Permit to Establish a Borrow Pit

for the Extraction of Fi!1 Material

on Property Zoned "R-1 " Suburban Residential District
and "LC" Light Commercial District

The north 1750 feet of the west 1100 feet of the west half ·. f ·the NW* of
Section 22, Township 26 South, Range 1 East of the 6th P.M., Sedgwick
County, Kansas, except the north 40 feet and the west 50 feet thereof for
road, and except a tract described as beginning 28 feet east of the north-
west corner of said west half of the NWN thence east 10 rods; thence south
8 rods; thence west 10 rods; thence north 8 rods to the point of beginning.
Generally located at the southeast corner of 53rd Street North and Hydraulic.

4*.141'

NAME OF DISmICT
DISTRICT

Most Restrictive USES PERMITTED

RURAL RESIDENTIAL

R
Agriculture and

One Family Dwellings

SUBURBAN RESIDENTIAL

R-1 Agriculture, One Family Dwellings,
Schools and Churches

ONE FAMILY DWELLING

AA Agricultife, One Family Dwellings,
Schools and Churches

OFFICE

BB All Uses Permitted in More Restrictive Zones

:,id Business and Prolessional Ollices

OFFICE COMMERCIAL

0C Olliccs, Limited Retail and Serice Uses

Operated Withtn a Building.

LIGHT COMMERCIAL

All Uses Permitted in More Restrictive Zones
LC

and Purely Retail Businesses Operated
Within a Building

GENERAL COMMERCIAL

e
C All Ubes Permitted in More Restrictive Zones

Plus All Coinmorcial Uses

LIGHT INDUSTRIAE

All Uses Perinmed in More Restrictive Zones Ptus
E

Industrial Uses Which Do Not Create Hazards

or Nuisance From Fire, Dust. Odor or Smoke - '

11EAVY INDUSTRIAt.
Least Restrictive

to Any Use. Some inclitional Ur.Ms

· · ·I,toh:,A borne pail,5 and tglk, ca--

«*i·51

r.

r-
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Published in the Eagle Beacon on March 12, 1986 {One Time)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

=:'It# 1

1/9/

1*51:
....4.

I"bu-''

46% ,

fit.
*%&
0275,

NOTICE IS HEREBY GIVEN that on Monday, March 31, 1986, at 7:00 p.m.,
the PARK CITY CITY PLANNING COMMISSION, meeting in the Park City Police
Department Conference Room, at 6125 North Hydraulic, Park City, Kansas, will
consider the following item for purposes of making a recommendation to the
Metropolitan Area Planning Commission and Board of County Commissioners:

CASE NO. CU-290

Conditional Use Permit to Establish a Borrow Pit
for the Extraction of Fill Material

on Property Zoned "R-1 " Suburban Residential District
and "LC" Light Commercial District

t.34%

9%

5.*-

The north 1750 feet of the west 1100 feet of the west half of the NWi of

Section 22, Township 26 South, Range 1 East of the 6th P.M., Sedgwick
County, Kansas, except the north 40 feet and the west 50 feet thereof for
road, and except a tract described as beginning 28 feet east of the north-
west corner of said west half of the NW*; thence east 10 rods; thence south
8 rods; thence west 10 rods; thence north 8 rods to the point of beginning.
Generally located at the southeast corner of 53rd Street North and Hydraulic.

If this matter is not deferred for further hearings by the Park City City45#F Planning Commission, it will appear on the agenda for the regular meeting of the91« WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION which .....:
begins at 1 :30 p.m., Thursday, April 3, 1986, in the City Commission Meeting 3/ I

. *.4, Room, First Floor, City Hall, 455 North Main, Wichita, Kansas, at which time you -m

may appear either in person or by agent or attorney, if you so desire.
I */&· .""'t

As provided in Section 17-C of the Sedgwick County Zoning Regulations, the
same will there be discussed and considered by the said MAPC and all persons in-
terested in said matter will be heard at this time concerning their views and wishes -''I
in the premises, and any protest against any of the provisions of the proposed
application will be considered as by law provided.

.46 WITNESS MY HAND AND SEAL this loth day of March, 1986.

mfi. Michael E. Lindebak, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission

(SEAL) 0,"=,#amal=M
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;*ki<*4 CASE NO. CU-290

Conditional Use Permit to Establish a Borrow Pit
for the Extraction of Fill Material

on Property Zoned "R-1" Suburban Residential District
and "LC" Light Commercial District

The north 1750 feet of the west 1100 feet of the west half of the NW4 of
Section 22, Township 26 South, Range 1 East of the 6th P.M., Sedgwick
County, Kansas, except the north 40 feet and the west 50 feet thereof for
road, and except a tract described as beginning 28 feet east of the north-
west corner of said west half of the NW*; thence east 10 rods; thence south
8 rods; thence west 10 rods; thence north 8 rods to the point of beginning.
Generally located at the southeast corner of 53rd Street North and Hydraulic.
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WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION

r

This is an application
completed and filed at the
North Main Street, Wichita,-      panying Instruction sheet.
ACCEPTED.

for a Conditional Use Permit. The form must be

Planning· Department, Tenth Floor, City Hall, 455
Kansas, in accordance with directions on the accom-

AN INCOMPLETE APPLICATION CANNOT SE

The names of the owners of all property included in this application must
be listed as applicants.· Contract purchasers, leasees or others directly
associated with the property may also be listed if they desire to be advised
of the proceedings.

4J

A. APPLICANT Christopher A. Jeter V'

440 Kennedy Lane
ADDRESS Wichita, Kansas Zip Code 67235 PHONE 722-4128 --=-

-''
AGENT Robert W. Kaplan

430 North Market

ADDRESS Wichita, Kansas Zip Code 67202 PHONE 262-5175

4 0402 B. APPLICANT Lester P. Jeter 1/' i8 UNK.)
2014 East crescent Drive ,i. R·r./19

3.0 ,rm,  ··:·4151·34·"2 ADDRESS Seattle, Washington Zip Code 98112 PHONE

AGENT Robert W. Kaplan Au.P
430 North Market n

ADDRESS Wichita, Kansas Zip Code 67202 PHONE 262-5175

C. APPLICANT

ADDRESS Zip Code PHONE liti4.549
I'llill."AGENT ..AA- *U.j 3 Di, J

0
ADDRESS -73 1 2 0 .- c Zip Code PHONE

(Use separate sheet if necessary for names of additional applicants). ...0.-=

2. A. The applicant proposes to establish a barrow pit for the extraction -t ./
I

of fill material for State Project No. 135-87K 0781-01; Fed.
-Aid. 1-IR 135-1 (144) (use)

V

on property legally described as Lot(s)

of

Block(s)

the Addition. Nfl.

3%11

%* i

2=
*191%.

1-0

(1 f appropriate, metes and bounds description may be provided in the space
below or on an attached sheet). Property is in the R-1 District.

The North 1750 feet of the West 1100 feet of the West Half of the
Northwest Quarter of Section 22, Township 26 South, Range 1 East
of the 6th P.M., Sedgwick County, Kansas, except the North 40 feet
and the West 50 feet thereof for road, and except a tract described
as beginning 28 feet East of the Northwest corner of said West Half
of the Northwest Quarter; thence East 10 rods; thence South 8 rods;
thence West 10 rods; thence North 8 rods to the point of beginning.

:69 7: 1· ' 0 I'•' 1 '*1€t
4 0 r fe s-'y-2 ' r 0 - *'' f L.

Nif€IFtkit¢44}3(.:GFitz.

8. There are 40 (f/) acres ( round to nearest tenth) in the above3-3.61

described property.
2'.---imp"9,4/

;85190?ep

FOR OFFICE USE ONLY
1 pC. C. p C- 3-31-EL

Map No.5653-73 Zoning (N}A'·4 (S)2-/ CE) /0-/ (W}%3./., MAPC 4-3-1¥60
LO

T9-333-2
EC

Revised 1/85

«ti
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3. This property is located at (address) N/A

ff THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. At the Southeast corner of 53rd Street North and

Hydraulic , OR

B. On the side of (Ave.)Street between

(Ave. }Street and (Ave. }Street.

3%3
4. We request this Conditional Use Permit for the following reasons:

See attached sheet.

5. WE ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET EXPLAINING
THE AlETHOD OF SUBMITTING THIS APPLICATION. WE REALIZE THAT
THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY
FILLED IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFI-
CATE AS REQUIRED IN THE INSTRUCTION SHEET; AND IS ACCOMPANIED
BY THE APPROPRIATE FEE. WE FURTHER CERTIFY THAT THE ABOVE
AND FOREGOING INFORMATION IS TRUE AND CORRECT TO THE BEST OF
OUR KNOWLEDGE. WE ACKNOWLEDGE THAT THE BOARD OF COUNTY
COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCHfcoNDITIONS
THAT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST
AND WELFARE.

4 .0 I X
Christopher A. Jeter

APPLICANT'S SIGNATURE IMUK!LED AU=N/l/All-LANY)' /INAery W,_Kapla#,0
Lester P. Jeter 1 U \7

1

APPLICAN1 'b SIGNATURE

Robert W. Kap riFZANY)
0

BY

APPLICAN1 'b SIGNATURE -*UTRUm'ZED-//ElqT-TrrARVI

OFFICE USE ONLY

This application was received at the Planning Department at (AM,

(day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropri-
ate fee of $ 5-00

r

4 YA
Name

Title

T9-333-3 Revised 1/85

49€P:.

4'.5
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4. We request this Conditional Use Permit for the following
reasons:

To provide fill material for the construction of vehicular
on-off ramps to the existing interstate highway system (I-135)
between Hydraulic and Broadway on 45th Street North. The site

k 4*l plan attached describes the area of the barrow pit and will
result in the lake as shown (see attached for additional
description).

7.

33 Approximate extraction will be 300,000 cubic yards. Top soil
will be stockpiled during extraction process and will be
replaced and respread after extraction for planting purposes.
When the lake is finished, native grasses will be planted.
All excavation will be performed according to the direction

3Rfte© of John D. Gist of Planning Development Services, Inc. and in
consultation with M. S. Mitchell, Flood Plain Management and
Land Development Specialist. Slope of the finished lake will
be four to one. The lake will be fenced and a well will be
maintained to assuPela-teylever.

49«.€
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OWNERSHIP LIST

Property Description Property Owner

The W]5 of the NWJ* of Section 22, Township Lester Palmer Jeter,
26, Range 1 East except a tract described KI, Trustee i
as beginning 28 feet East of the NW/c of P'2014 Crescent Drive
said Wli of the NW4; th. East 10 rods; th. Seattle, WA 98112
South 8 rods; th. West 10 rods; th. North AND

8 rods to the point of beginning. J. A. Kinsella 1
 Hattie Kinsella'141""' ,,'f,M

The E35 of the NW% of Section 22, Township Geraldine Mae Mason
26, Range 1 West. AND

Marilyn Kay Applegate
AND

Norman Lee Scott,
as Trustees

5152 N. Hillside

Wichita, KS 67219

A tract in the Wli of the NW'% of Section 22, ¥81
Chas. A. Herrman,

Township 26, Range 1 East described as as Trustee of Kechi
beginning 28 feet East of the NW/c of said / Township
W% of the NW%; th. East 10 rods; th. South 5302 N. Hydraulic
8 rods; th. West 10 rods; th. North 8 Wichita, KS 67216
rods to the point of beginning. ixIC@A

The W15 of the N;i of the Eli of the SWI Wilbur Alfred Neal
of Section 22, Township 26, Range 1 East. Joan M. Neal

p/6322 N. Hydraulic
Wichita, KS 67216

The W# of the SW]i of Section 22, Township Melvin R. Hull

26, Range 1 West except beginning at Lydia Hull

the SE/c of the Wii of the SWk of Section k./ 16337 Municipal Ct.
22; th. West 8 rods; th. North 20 rods; Apple Valley, CA 92307 43·.·.,t--:,,·th. East 8 rods; th. South to beginning.  AND

Cliffa Lunt
and

f p/) Hazelle Grulke
 f Address Unknown

1 AND
 | E. F. Hull

Laura Hull
Address Unknown

The West 9 acres of the East 15 acres Ezell Williams
of the S# of the SWi; of Section 15, 4 1659 N. Minnesota
Township 26, Range 1 East. Wichita, KS 67214

The West 15 acres of the East 30 Ke ith P. Pendergra ft
acres of the S# of the SW;i of Section
15, Township 26, Range 1 East. F 5914 E. Zimmerly

Wichita, KS 67218

A tract in the Sli of the SW% of ,John P. DeVore
Section 15, Township 26, Range 1 East Flora P. DeVore 39#4*described as beginning at the SW/c of the Address Unknown
SW]*; th. North approximately 933.381
feet; th. East approximate 933.381 feet; V c/o David Brake
th. South 933.381 feet; th. West to the , / 1516 Lawrence Ct.

V
point of beginning. Wichita, KS 67206

931%9ff

fi., 0.

1*jME14229,1 2,2...,j



0 0

Page 2

Property Description Property Owner

Lot 1, Block A, Stowe Addition Joseph P. Olden
Marilyn A. Olden
12540 E. Mt.Vernon

l/' Rd.
Wichita, KS 67207

Affidavit of Notice

of Interest:

Ronald W. Stowe

1300 Cloverdale

Wichita, KS 67219

The East 715 feet of the SE]* The Mildred Armetta

of Section 16, Township 26, Range
1 East less part for highway. V. E. Lygirsse &

Mildred Armetta

0' Watson, Trustees
2101 Hyacinth
Wichita, KS 67203

Watson Trust,

The SE]s of Section 16, Township V. E. Lygrisse

26, Range 1 East except highway 0, 2101 Hyacinth
and except the East 715 feet Wichita, KS 67203

thereof.

Patricia A. Stowe

The NE;s of the NE% of Section 21, I. Wayne Woolsey

Township 26, Range 1 East except 0. Kay Woolsey

Beginning 455 feet East of the NW/c / 5301 N. Hydraulic
of the NE% of the NE's of Section 21; Wichita, KS 67219

th. East 205 feet; th. South 264 feet;
th. West 205 feet; th. North to

beginning except the North 30 feet
for road.

fne«Nuy

The SAi of the NEJ of Section 21, Ignace Mead Jones

try Township 26, Range 1 East except the 308 N. Broadview

South 375 feet of the East 580.8 feet Wichita, KS 67208

and except a tract beginning 680 feet
North of the SE/c of the NE%; th.
North 300 feet; th. West 580 feet; th.

South 300 feet; th. East to beginning
and except 15.04 acres for I-35
Highway and except 19.13 acres for
Borrow Condemnation Case C-11673.

A tract in the NE;s of Section 21, Joseph W. Hume

Township 26, Range 1 East described Patricia L. Hume

as Beginning at the SE/c of the Sli 1 5037 N. Hydraulic
of the NE4; th. West 580.8 feet; Wichita, KS 67219

th. North parallel with the East line
of the NE]i 375 feet; th. East 580.8

;i 375 feet to the point of-
feet to the East line of said NEts;

1
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Page 3

Property Description Property Owner
.SPUM

A tract in the NE4 of Section 21, J. D. Botkin
Township 26, Range 1 East described Shirley J. Botkin
as: Beginning 687 feet North of the ,/5109 N. Hydraulic
SE/c of said NEk; th. West parallel Wichita, KS 67219
with the South line of said quarter
section 375.8 feet; th. North 273
feet; th. East parallel to the South
line of said NE% 375.8 feet to the

44*. East line of said NEt; th. South
273 feet to beginning.

Beginning 455 feet East of the NW/c Hershel L. Shugart
of the NE]k of the NEki of Section 21, /Bonnie B. Shugart
Township 26, Range 1 East; th. East 4 1511 E. 53rd St. North
205 feet; th. South 264 feet; th. Wichita, KS 67219
West 205 feet; th. North 264 feet
to the point of beginning.

el.::N Beginning 660 feet North of the SE/c Ignace Mead Jones
of the Sls of the NE% of Section 21, 1,D 308 N. Broadview
Township 26, Range 1 East; th. West 17 Wichita, KS 67208
parallel with the South line of the
Sly of the NE;' of Section 21, 580.8
feet; th. North 300 feet; th. East
parallel with the South line of said
NE4, 580.8 feet; th. South to beginning,
except Beginning 687 feet North of
the SE/c of the Sli of the NE]x of
Section 21; th. West parallel with
the South line of said quarter section
375.8 feet; th. North 273 feet; th.
East parallel with the South line of
said NE% 375.8 feet to the East line
of said NE]w; th. South 273 feet to
beginning.

Lot 2, Block A, Olsen Addition Rodney L. Steven
Rebecca Joe Steven

2- 2333 McLean Blvd. NW

Wichita, KS 67204

o ·.1.Ag
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Page 4

9

We hereby certify the foregoing to be a true and

correct list of the property owners of the hereinbefore described

lots and tracts within a 1000 foot radius of:

2159*7,
The North 1750 feet of the West 1100 feet of the West Half of

the Northwest Quarter of Section 22, Township 26 South, Range
1 East of the 6th P.M., Sedgwick County, Kansas, Except the hye
North 40 feet and the West 50 feet thereof for road, and Except
a tract described as beginning 28 feet East of the Northwest
corner of said West Half of the Northwest Quarter; thence East
10 rods; thence South 8 rods; thence West 10 rods; thence North

8 rods to the point of beginning.

as shown by the last deed of record on file in the Office of the

Register of Deeds, Sedgwick County, Kansas, on the 7th day of

March, 1986, at 7:00 0'clock A.M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC. .l 1'.:rrthri.

By

Sr. Vice-President

I ',1.''ti./4
Order No: 357152

nj

 81*#f
Flt



1

FORM ?9)21 PAYMENT NOTICE

City of Wichita

479.''U-41. Bldg. Use of Str. Code Bks Copies

 Elec Elev. Inip. Hle Moving Lic.

Lim' Mich Boiler Insp. Pav. Cuts Cert.

EFARM
Exam Fees Sewer Elev.

4'  f Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

NAME

ADDRESS

FUND DUE DATE

COMMENTS

9,2 .4. DATE BY

L
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