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MERENO LS Cop= Dt b DATA SHEET DP-15

Sac. 20 COMMUNITY UNIT PLAN z- 0762
Twp. 27 Filed _2-3-66
Range 2E i

APPLICATION REQUEST: Approval of proposed planned ___commercial

development.
1. Applicant Gladys Wiedemann and Fourth National Bank & Trust, Trustees
Address ¢/o Lawrence Curfman Phone 5
2. Agent Lawrence Curfman
Address __ 830 First National Bank Bldg Phone _AM 4-1376 {

3. @General Location the nor ide of Kello in an area west of
Address

Proposed Use

AREA DATA

Acxes 17,5478 {
2. Existing Zoning “An"

ft. by £t.)

Proposed Zoning "Len "
3. Area YXmX (is not) platted, Additicn
4. Existing R/W ft. = 3 £t.
st. st, st. |
Proposed R/W £t. E o t.
St. St z 8t. ?

HISTORY

PROCEDURE DATA

i.

MAPC Meeting:
Date Action

3-17-66 ; e oo
2 “Za Aol t
{3/ s Y DY <5

Governing Body
Date

2,

Action
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PAUL M, BUCHANAN
ATTORNEY AT LAW




JOINT VENTURE AGREF.v.LiNT

WHEREAS, JACK COOGAN and ROLAND E. "-L ... 5 own
approxir.ately 155, 704 square feet of land on tae norts si.c of U.S. & ooy
54 in Wichita, Kansas, a complete descriptior ¢ w. wperty is & LG
hereto as Exhibit "A", and incorporatec nece. . Clorall poooses;
and,

WLEREAS, the said JACK COOGAN aic v . . ALTERE

(hereiralier ca.led C & W) and Samuel E. Barsac, .i. . 3Barshop

hereinaiier jointly called "Barshop') desire o e.. or

5 Joint Ve..ure
Agreemei.t for the development of suci ropu. v/

NOW, THEREFORE, the said pailes 6o aere.y . o as follows:
1. C & W and Barshoyp saall each vwa wa unc.v . interest in
this Joint Venture anc ai. 0f .o sroperi.ce it as. = ..ysall saare
all proiits and los. es accoraing.y (50 /o0

2. Upon Bassnup Setusii [ ACCePTELl: aneels .anent financing,
tne pro; :rty aescriced on Ex it "A', zuizched he. 2 deeded to
the Joint Venture by C &« W oy leneral WWeolany oo S lut O DO Sul=
s ading .iens Or enc.. »rances which wou.d & Ly v ¢ L Cvoat or impede

. cons.ructica, ececiion «o  eration o7 a mowr ..o . = a4 properciyy,

excepting the ilen aescridbeu in Bxhibit - ' waleh 3 salance cue

.20n oI wot more than SNNIEEEERCEERNE @ . -

won, C& W W “rani tadl wee zoning o

in tais con=
.iis the coa-
_uction, erecti.s, awG - o.aidon ithercor of . { tnat sued

Zioung Can 08 &oguale. Vo os.loddnety (80, wa u
Sucd ooty is nos Lweacd &

Woain the seraod o2 out xocve, then'ti..s = srecdie:r sndnull and veid,

ana she Joint Ve tare sio..l ooed the prope. o Lack: wd all ool ga=

as of wie par:i- . cereunder (0 each ol o3 « . rminaie
wuoaplen oy wika o dlather labllity
8t ‘@é  iC sogure sul”
< interizs, fo culinpletely ey dor the coi.

jainitimotor mutes on the properiy descaile. oL OEAX A", anc 10




off the existing first lien on the property. Included in the irnprovements
for which Barshop shall provide the financing, shall be restaurant and
club facilities equal to or comparable in design and furnishings to "Denny's".
Barshop shall secure all necessary architectural services, engineering
services and contracting services-for such design, erection and consiruc-
tion of such motor hotel. Any notes required to be signed in connection
with the permanent loan or the interim loan thereon shall be signed by

- Barshop, if any personal signatures are necessary. C & W shall not be

j responsible or personally liable for the payment thereof, nor shall they
be required to sign any of such notes.

4. Barshop further agrees to secure all necessary financing to com-~
pletely pay for the furniture, furnishings, equipment, fixtures, all fran-
chising fees and to provide the initial operating capital required to operate
such motor hotel. Should any personal signatures be required to secure
such financing of the aforesaid items, Barshop shall sign such notes. C &W
shall not be required to sign any such notes or be personally liable or respon-

B gible thereon.

5. Preliminary plans for the construction of such motor hotel stall
be approved byall of the parties hereto, and such motor hotel shall be con-
structed substantially in accordance with such preliminary plans and speci=
fications, except for such changes as in Barshop's opinicn become necessary
during construction. !

6. Itis ur.deratt‘:od ana agreed tnat it w.li be necessary, in conneciion
with the interim and permanent financing for the consiruciion of such motor
hotel, that a deed (or deeds) of trust be executed corering ilie properiy

described on Exhibit "A", attached herete. All ol tac porues hereto agree

that sucn property may be subjected o such deed oI Lrusi 10 secure such

juterim and permanent financing. and that such part-¢s will execute such
deed (or deeds) of trust to cover such property,‘ provided that C & W does
not, by such execution, become personally liable for the payment of suca

aotes.




7. Barshop shall receive a management fee of two and one-half
(2 1/2%) per cent per month of the gross room rentals of such motor hotel
as a supervision fee, which fee shall be paid as part of the expense of
operating said m;;'tor hotel. Such amount shall be paid on or before the
15th day of each month throughout the term of this Joint Venture, based on
the amount of the preceding month's gross room rentals. The amounts to
be paid to Barshop hereunder shall be for general overall "our.si&e super=
vision'" and shall not include day to day operations or the services oi a
resident manager, it being understood and agreed that the ;Toint Venture
will secure competent day to day management, which shall be an expense

“of the Joint Venture.

8. Barshop shall be the general manager of this Joint Venture and
shall have the right to contract for the Joint Venture in all respects in
connection with the design, consiruction, equipping, furnishing and opera-
tion of such motor hotel. Anything herein contained to the contrary not-
withstanding, Barshop shall not be authorized to borrow funds on behaif of

: this Joint Venture except as set out in this Agreement.

9. All cash remaining after payment of all obligations to third parties
and all expenses of the Jperation of the Joint Venture (which shall include,

_ but are not limited to, all normal and customary oparating expenses, e
supervision and management fee to be paid to Barshop, any {ranchise fees
paid to any motor hotel chain u~der the terms of any franchise agreement
exntered into by this Joint Venture, the payment of all sums of principal
and interest due from time to time upon all debts of tae Joint Venture to
third parties and such amounts which shall be set up as reserves in accord-
ance with sound accounting practices) shall be paid out or acerued to the
cregit of C & W until they have received the aggregaic amcuat of_

thereafter, all cash remaining from time to time sheall be divided and dis-

tributed equally, 50% to C & W and 50% to Barshop.

10. The parties agree that should any additional funds be needed for

the operation of the motel (that is, over and above the interim and permanant

S
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loans and the financing to be provided by Barshop pursuant to paragraphs 3
and 4 above) then Barshop and C & W shall each be obligated to advance to
the Joint Venture one=half of the additional funds 80 needed, upon demand.
It is not intended that the Joint Venturers will be called upon to make any
such advancement under this Paragraph 10 except for losses that may be
incurred in the operation of the Joint Venture, all of the initial capital
requirements of the Joint Venture being provided under paragraphs 3 and

' 4 hereof by Barshop.

11. Books and records of this Joint Venture shall be maintained at

Rodeway Inns of Texas General Offices at 318 North Main Avenue, San

. Antonio, Bexar County, Texas, and such records shall be open for inspec-

' tion by the parties to this Joint Venture at all reasonable times. In this
connection, there shall be furnished to the parties monthly a statement of
operations and a balance sheet of the Joint Venture for the preceding month's

-operations. Such statements shall be furnished at the time the amounts to

.be paid to Barshop as management and supervision fees are to be paid here=

" under. In addition, an annual profit and loss statement and balance sheet
shall be prepared by Spector & Oster, or other accountants acceptable
to the parties and shall be furnished to the parties hereto.

12, Neither C & W nor Barshop may dispose of any or all of their
interest in the Joint Venture without {irst offering the same to the other
party hereto on the same terms and conditions as any financially responsible
third party shall offer, in writing, to purchase such interest in this Joint
Venture. In this connection, the ¢ ’feror shall send to the other party here-
to by Certified Mail, Return Receipt Requested, an executed copy of the

. proposed purchase contract or offer, and such party shall have a period
of thirty (30) days after receipt of suca notification within which to decide
wh;ther to pui;chaae said interest in‘ the Joint Venture _:‘rom the offeror on
the same terms and conditions as the proposed purchaser has offered to
purchase such interest. Such transaction shall be closed within thirty (30)

days from the date the party receiving such notification notifies the oifering

o S A B




party that it intends to purchase such ofiered interest. In the event the oifer
is not accepted by the other party hereto within thirty (30) days after notifi-
cation, the offering party may sell to such third party upon the same terms
and conditions as contained in the original offer. Anything herein contained
to the contrary notwithstanding, the following shall not be considered a
~ "disposition" for the purpose of this paragraph and shall not in any way be
affected by this paragraph:

(a) Transfers by either party aggregating less than 25% of

the total ownership of the property.

(b) Any transfer to any members of the immediate family of

either party or to any trust established for the benefit of such

transferor's immediate family or to any corporation in which

any of the parties hereto or their immediate family owns 80%

of the voting stock and 80% of all stock in such corporation.

13, In the event of any dissolution of this Joint Venture, it is the
intention of the par_ties that Barshop and C & W shall share equally in the
proceeds of such dissolution except that if C & W have not completely

_- recovered all of-the S o be paid to them under Paragraph 9,
above, then there shall first be paid to C & W out of the proceeds of such
dissolution, the amounts necessaryto repay any unpaid portion of such
amount which C & W have not yet received. ¢ )

EXECUTED this the day of 2 , 1988,

OLAND E. WALTERS

e 7 "
A Crodim.
JACK CUU(:AJ.\; 7
fd

PHILIP BARSHOS




June 3, 1975

Mr. Ralph Rudy
715 North Gow
Wichita, Kansas 67203

DP=15 - K Mart
Screening Wall

Dear Mr. Rudy:

As we discussed by telephone this morning, attached is a copy
of my April 15, 1975, letter to Dennis Gillen, the attorney
representing K-Mart concerning the construction of the wall
and the replanting of the adjacent 15-foot landscaped area to
the west., Also attached are sections of the approved landscape
plan which we attemped to Xerox.

Inasmuch as the Canaert Junipers have been subject to heavy
bagworm infestation, I would recommend that they not be re-
planted and that you utilize the other existing species as
indicated on the plan.

. If you have any questions concerning either the wall or the
landscaping please contact me.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG: is

ce: Dennis L. Gillen, 830 First National Bank Bldg., 67202




April 15, 1975
Mr. Dennis L. Gillen
830 First National Bank Building
Wichita, Kansas 67202

Subject: DP-15 K-Mart East
Screening Wall

Dear Mr. Gillen:

We have reviewed your letter of April 10, 1975, and the attached
letter from Mr. Johnston dated March 14, 1975, Baged on the plans
previously submitted and our review of the proposed material at the

Jacobs Construction Company and based on the design of the supporting
system being based on a criteria of 25 p.s.i. for the wind loading,
we find that such material is satisfactory and meets the criteria
of the fencing provisions of the cup regulations, We guestion the
length of the fence in Mr. Johnston's letter being only 264 feet

as the original CUP approved in 1966 and attached landscape plans
indicate the length of the fence to ba 310 feet, I just completed
measuring the distance of the front of the building from the morth
property line and I taped the distance as 280 feet which, in our
opinicn, is satisfactory. Therefore, the approval of tha fence is
subject to the following conditions:

1. The Contractor shall obtain a permit for the construction of
the fence from the Office of Central Inspection.

2. The metal panels shall not be welded to the supports but
shall be fastened with a #14 self-tapping nylon head screw
Oor a comparable method of fastening.

The color of the panels shall be "Light Stone" as shown on
the Stran Color Chart as furnished by the Stran Ste
Corporation,

The good side of the metal panels shall face the residential
neighborhood to the west with the construction supports being
exposed to the side of the K-Mart Center.




Mr. Dsnnis L. Gillen
April 15, 1975
Page Two

5. The length of the fence shall not be less than 280 feet.

Mr. Johnston's latter al¢o assures that at the time of installing
the fence the required 15-foot landscaped strip on the west sids of
mmnxthumummm
previously approved.

Based on the approval of the fence material, we assume that Mr.
Johnston will immediately proceed to have the fence installed and
upon completion replant the landscape area so as to not miss mnother
Planting and growing season. If you have any questions on this
approval, please contact our office.

Sincerely,

Jack H. Galbraith
Chief Planner

Robert A. Lakin, Diractor of Planning

APPROVED:
Robert FPeldner, Superintendent of Central Inspection

cci W, R, Johnston, C & W Manhattan Associates, P.0. Box 21746,
Houston, Texas, 77027 scfined y 21 75
City Manager's Office
Robert Feldner, Supt. of Central Inspaction
Richard Shull, Assistant City Attorney

METROPOLITAN AREA PLANKNING m:‘s%ﬂs'}'f:'v"

DEPARTMENT ~ .oy W. R. Johniton
CITY BUILOING ANNEX HousToR, 1x 77026 C & W Manhattan Assoc.
104 8. MAIN ST

WICHITA. KANSAS 67202 P. O. Box 21746
Houston, Texis 77027
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LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
LAWRENCE E.CURFMAN SUITE 830 FIRST NATIONAL BANK BUILDING LAWRENCE WEIGAND
H WICHITA, KANSAS 67202 SPutaxL
283-9In
AREA CODE 316

April 10, 1975

TOM G. JOHNSON
JACK SCOTT MSINTEER

TON.
THOMAS ©. BORNIGER
STEPHEN J. BEONAR
MICHAEL D. MORRISON
R.MICHAEL ROGERS

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Commission
104 5. Main Street

Wichita, Kansas 67202

Re: K-Mart East
Wichita, Kansas

Dear Mr. Galbraith:

Enclosed you will find a copy of a letter from Mr. Johnston
dated March 14, 1975. For some reascn, I overlooked this in my file
for which I apologize. Would you please advise me as to where we
stand on this matter. It would appear that my clients are willing
to or have complied with your requests. Is there any reason why
we could not commence on this matter as I would certainly like to
bring this matter to a close.

I am sorry about the delay. If you should have any
questions, please feel free t

DLG:bd

Enclosure




C & W Manhattan Associates ‘
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. O. BOX 27416

HOUSTON, TEXAS 77027
(713) 621.0700

March 14, 1975

Mr. Dennis L. Gillen, Attorney
830 First National Bank Bldg.
Wichita, Kansas 67202

Re: K-Mart East
Wichita, Kansas

Dear Mr. Gillen:

This is in reply to your letter of March 6, 1975, regarding the vertical
supports, method of fastening, and the landscaping west of the screening
wall at the above referenced location.

I have confidence in the company that did the original plans, and would
not hesitate to build the screening wall by this plan, however I certainly
have an open mind on this problem and would be most willing to close the

spacing on the verticals somewhat.

The length of the wall will be 264 feet. The method of fastening the
panels will be with nylon head-screws.

We will at the time of construction, replant the landscape to conform
with the original plan, and make the necessary arrangements for land-
scape maintenance.

I do not feel like getting a revised set of plans, because of the time
element. As I stated, I am confident that the plans as submitted, are
sufficient.

Yours very truly,

W. R. Johnston

WRI/ct




LARAKHCE i Cuniia
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DENNIS L.GILLEN
VAN R.DELHOTAL
JOHN E.CATON
THOMAS D. BORNIGER
STEPHEN J. BEDNAR
MICHAEL 0. MORRISON
A, MICHAEL ROGERS

LAW OFFICES OF
WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
SUITE 830 FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 87202
zea-oin
AREa CooE 18

March 10, 1975

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Commission
104 S. Main Street
Wichita, Kansas 67202

Re: K-Mart East
Wichita, Kansas

Dear Mr. Galbraith:

Enclosed you will find a copy of a letter from
Mr. Charles A. Morgan, an engineer retained by Coogan and

LAWRENCE WEIGAND
COUNSEL

Walters, which responds to your request for the wind loading

criteria.

1 have referred your letter of March 5, 1975, to

Mr. Johnston for reply.

of WEIGAND, CURF

DLG:bd

Enclosure

erely,

BRAINERD HARI IS & KAUFMAN
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March 4, 1975

Dear Mr. Johrson:

In reference to the above wall and ne¢ tails,
structural cesicn for b= ng system was hased upon
a criteria of 25 psi r the wind loading.

Please contact our office if additional information is
necessary.

Yours truly,

CEAFLES A. MORGAN & ZSSOCI

: ;o
e B Z{, 1\
Charles A. Morgan, P. E."J?

CAM/pec




Maxch 5, 1975
Dennis L. Gillen, Attornay
830 First National Bank Bldg.
Wichita, Kansas 67202

Subject: DP-15 - K Mart Zast
Screening Wall

Dear Mr. Gillen:

Upon receipt of your letter of February 28, 1975, Glen Lytle
of our staff and I contacted Jaccbs Construction Company and
discussed the proposed fencing matsrial with Nr. Bart Schalburyg.
He provided us information on the panels, thickness of material

and its cxpscted durability. He also cautioned that the material
should definitely not ba welded onto supports, that it should
only be fastened with a #14 sslf-tapping nylon head screw. Such
screvs are also color coordinated with the matsrial and are now
used instead of the old painted hex screws which often rusted.

He also furnished us a color chart, a copy of which is attached,
and after reviewing the K-Mart building it is our opinion that
“Mtltm'wﬂdhmmtmtﬂﬁu color. He also had
some advice as to spacing of verticals and it is obvicus that
their spacing is depsndent upon the size of the structure material.
nuumtthmnmuu-p-uumummmt-
dential neighborhood to the west, with the construction supports
hmwum-moemxmmm

After our discussion with Mr. Schilburg about the method of in-
stallation, we are still concerned with the origimal subnitted




Dennis L. Gillen
March 5, 1975
Page Two

phnmﬂlnwlno!wninh,mummu
mswmma.ug-mmuumm. Upon the
receipt of plans that provide this information and the length
c!mm.mﬂnhh-mluuu!mmua.
hnptnuy.wmlett.‘hpm.

n-mmrqsulmmtmmhmmlndumn-
pultmnlumdmuﬂnult-u-eﬂthm Your
letter to Mr. Johnson on January 29, 1975 only briefly touched on
au-mrm-m:mmmtmutmmnnu
complied with and the area replantsd, or the submission of a naw
for our review and approval. I noticed again
the original largs cedars wers covered
it is doubtful that two of the plants would
Tecover. provided that whatever is replanted
will be properly maintained.

x!mhnmwlmmlnqmu.udninl

mesting to discuss this matter, please call.
Sincerely

Jack H. Galbraith
Chief Planner

City Manager's Office
Richard Shull, Asst. City Attornay
Robert Feldner, Supt. of Central Inspection




Stran's natural earth fone
colors give you beauty
that's fough and durable.
The factory-baked-on color
cogting method used on
all Sfran panels and frim will
keep your building virtually
mainfenance-fiee for
years to come. And the
selection of warm earth
fones lefs you choose a
building color that will be
just as contemporary 1o-
momow as it is foday.

siran-Steel Corporation/P. O. Box 14205/Houston, Texas 77021
Bullding Systems Subsidiary of National Steel Corporation.

Noe: in keeping with slnnlpﬁllcvo!:ommpr Improvement, il
specifications are subjec! fo chonge without rafice. All products are bocked
by wiitlen wananty, avaliabie hv Y onting Shon Seei

Note: Consult your Stran Bulder for color availabilty an specific panels ond finishes.

Lhoin USA  Copynght, 1974 Ston-Slesl Comoration.  Form No. 74C5-475

Jacobs Construction, Ine,
BISE 61t SL K. Wichita, Ka. r'n. LR
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LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN

LAWRENCE E.CURFMAN SUITE B30 FIRST NATIONAL DANK BUILDING

BYRON BRAINCRD LAWRENCE WEIGAND
CHARLED W HAnmN WICHITA, KANSAS 67202 bkt icders

o 3 2683-911
SPENCER L.DEREW
PAUL M. BUCHANAN AREA CODE 318
Jonn m sTaLLINGS

February 28, 1975

R, MICHAEL ROG!

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Commission
104 8. Main Street

Wichita, Kansas 67202

: K-Mart East
Wichita, Kansas

Dear Mr. Galbraith:

I have just received a long distance telephone call from
W. R. Johnston who informs me that the panels Mr. Johnston proposes
to use may be viewed at Jacobs Construction Company, 5515 East 6lst
Street, North, Wichita, Kansas.

Mr. Johnston states that this is Stran steel paneling,
a portion of which was used in the construction of the K-Chef bullding
on West Kellogg. The panels come in a variety of colors, and you may
choose your preference.

The enamel paint is baked on and is of high durability
and not susceptable to chipping. Due to the type of finish, it
would not be practical to weld the panels as this would cause a
rust probability. The panels in question are flat as opposed to
corrugated. Mr. Johnston has no objections to changing the span
from 16 feet to B8 feet. However, he feels that if such a change
is implemented, that the separation posts need not be set as deep
as originally proposed. Mr. Johnston agreed to furnish me with an
architect's criteria for wind load. Upon receipt of the same,

I will forward it to you.

If you have any questions, please feel free to call.

ingerely,

P@ AUMNAUE
of WEIGAND, CUR N\ BRAINERD, HARRIS & KAUFMA




February 19, 1975

Mr, Dennis L. Gillen, Attorney
Suite 830 First National Bank Building
Wichita, Kansas 67202

Re: DP=15 - K-Mart East
Screening Wall

Dear Mr. Gillen:

After receiving your letter of Pebruary 14, and a copy of the
plans titled "Partial Elevation and Section" for the proposed
metal fence, I reviewed the plans with an architect on our staff.
Neither he nor I are familiar with Childer's architectural panels,
80 I contacted Mr. Williams of the American Fence Company. Mr.
williams discussed installing the fence and commented that the
spacing of the posts should probably be from 8-foot centers rather
than the proposed 16-foot centers. He also commented that the
panels would be welded on to supports.

As Mr. Williams was also not familiar with the Childer's panels,
we have several questions concerning the material and the plans.
Specifically, we would like to see a sample of the material, or
direct us to the supplier where we can see a sample. We are
particularly interested in thickness and colors. It would be
my impression that the neighborhood to the west would not be
interested in bright colored panels, but, rather, would prefer
something that would blend with the building or the landscaping.
What information can you furnish as to the durability? Are
these panels likely to chip and eventually rust and be subject
to deterioration through normal wear and tear and vandalism?
What is the design criteria for wind load, and resistance to
overturning? Are the panels flat or corrugated?

We would appreciate your furnishing this additional information
so that we can properly evaluate your proposal.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
cc: Rich Shull, Assistant City Attorney
Bob Feldner, Supt. of Central Inspection




LAW OFFICES OF
WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
SUITE 830 FIRST NATIONAL BANK BUILDING R
WICHITA, KANSAS 67202 it
2e3-8m

LAWRENCE E. CURFMAN
NER

SPENCER L.DEPEW AREA CODE 316
FAUL k. BUCHANAN
OMH H. STALLINGS.

February 14, 1975

TOM G. JOHNSON
UACK SCOTT MINTEER
DENNIS L.GILLEN
VAN R.DELHOTAL
Joun e.caron

MAS D.BORMIGER
HEREN . BeNaR

Mr. Jack Galbraith

Chief Planner

Metropolitan Area Planning Dept.
104 S. Main Street

Wichita, Kansas 67202

Re: K-Mart East
Wichita, Kansas

Dear Mr. Galbraith:

I am enclosing a copy of a partial elevation and
section-front for the proposal steel panel screening wall at
the above-referenced location, pursuant to our agreement of
January 29, 1975.

Mr. Johnston assures me that the steel panels come
in a variety of baked-on enamel colors and that he would be
happy for the City to select the color.

As shown on the drawing, the steel posts are sitting in
six feet of concrete and the steel channel iron is welded to the
posts. I believe that this should be gquite adegquate in terms of
strength. There has been an allowance of 3.03 inches between
panels for the wind allowance, since the wall will run north and
south, I believe that this is sufficient.

Mr. Johnston informs me that he has contacted Mr. C. V.
Williams of the American Fence Company who assured Mr. Johnston
that he would be willing to erect the screening wall immediately
upon approval of the City.

As soon as you have an opportunity to evaluate the
enclosures, would you pleasé contact me at your nvenlence.

of WEIGAND,

DLG:bd

Enclosure

s Sy s o
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LAW OFFICES OF v
WEIGAND. CURFMAN. BRAINERD. HARRIS & KAUFMAN
BUITE 830 FIRST NATIONAL BANK BUILDING

LAWRENCE E. CURFMAN WICHITA, KANSAS 87208 LAWRENGE WESSAND
IBYRON BRAINERD OoSar
CHARLES W. HARRIS 2838111
ot ks Anrza Cobe 316
4. L. WEIGAND, JA.

ENCER L.

VINELL. B SHOW January 29, 1975

STEFHEN J. BEDNAR

Mr. W. R. Johnston
C & W Manhattan Assoclates

3431 West Alabama
Houston, Texas 77027

@ K-Mart Fast
Dear Mr, Johnston: @

© DP-15 Community Unit Plan

The purpose of this letter is twofold: (1) To pive you
a memorandum of our televhone conference re my meeting with Mr. Galbraith
and to outline our course of actions and reasons therefore; and (2) to
give assurance to Mr. Galbraith (by a copy of this letter) that we will
immediately proceed with the agreement which we discussed and concluded
at the aforementioned meeting.

As stated, T had a conference today with Mr. Jack Galbraith,
Chief Planner for the Metropolitan Area Planning Department, wherein
the above-captioned matter was discussed. Mr. Galbrailth expressed
his displeasure over the fact that this matter had not been resolved
and T gave him assurances that progress would be forthcoming. We discus-
sed the various plane and alternstives which we deemed feasible in
view of the applicable ordinance which requires a solid or semi-
solid wall to prevent the passage of debris or light, constructed of :
brick, stone, masonry, architectural tile, or other similar material-
specifically excluding wood or woven wire.

footed wall, however, we presently determined this to he unfeasible

due to the depth of the fill and the weight of a wall similar in nature.
to the original wall which was removed., Mr, Galbraith fully appreci-
ates our problem concerning insurance and realizes that the insurance
is a necessary requirement to the continuation of the business and

is, in fact, a benefit for the community as a whole.

|

|

i We initielly discussed the possibility of having a duck-
|

I

Ve then arrived at a proposal which I believe constltutes
a solution to the problem. The ordinance in question does not dictate
the wall must be of stone, masonry, etec., but rather says that it ?gl
be "of other similar material"; Mr. Galbraith and I agreed after dis-
cussion that this is intended to mean a material which is self sustaining
in nature; that is, one which does not require continual maintenance
and one which is opaque in density. Mr. Galbraith informed me that




Mr. W. R. Johnston
January 29, 1975
Page Two

although the CUP plan provides for a s0lid or semi-solid masonry wall,
that a metal fence would be in substantial compliance and may be ap-
proved by an administrative adjustment thus avolding the necessity of
a CUP amendment. I believe, and I realize that you share the bellef,
thet an attractive, lightweight metal sereening wall can be constructed
which will comply with the spirit and covenant of the law and at the
same time be acceptable to your insurance carrier. Mr. Galbraith

did say that as an additional requirement, he would request that

we bring the property into compliance with the 1966 plan concerning
landscaping. He stated that on November 13, 1973, he sent a landscap-
ing plan to the Garden Center Division of the K-Mart Bast--we should
attempt to immediately begin work to secure compliance. I do not feel
that this should cause us any problems and that we should immediately
‘attempt to rectify this problem.

By carbon copy of this letter, I am informing Mr. Galbraith
and Mr. Shull of the City Attorney's Office that the following will
be commenced or furnished by the 1st of March:

1. An architect or engineering deslgn for a lightwelight,
metal, opaque screening wall to be erected pursuant to the CUP plan.

2. That within the same period of time we will submit a
proposal to bring the landsecape up to the standards set forth in the

1966 plan.

& Since: (1) Mr. Galbraith has no objection to the placing

of a lightweipght, metal sereening wall which will be pernitted by

an administrative adjustment as opposed to a CUP amendment; and

(2) since vou have stated that a lightweirht, metal screenlng wall

will bring you in compliance with your insurance requirements and

1s physically feasible, I can see no reason why this proposal should
not he implemented and this matter concluded. Please remember, however,
that we must also provide some proposal for bringing the landscape up
to the 1966 standards.

If you should have any questions, please feel free to call.
Sincerely,

of WEIOAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
DLG:bd

ec: Mr. Jack Galbraith
Mr. Richard Shull







January 24, 1973

Robert Feldner, Superintendcnt of Central Inspection

Jack H. Galbraith, Chief Planner
X-Mart East - DP-15 - Screening Wall




THE CITY OF WICHITA PR
OFFICE OF Central Inspection Division DATE January 20, 1975 PHASE II

TO John Dekker, Director,_of Law
FROM Robert B. Feldner%intendent of Central Inspection

SUBJECT K-Mart East - Screening Wall

The memorandum from Beilman to Wulz, dated September 9, 1974,
giving status on K-Mart screening wall mentions that Mr. Johnston
of Coogan & Walters will attempt to amend the CUP, and that if he
", ..does not get started with the procedure necessary for amend-
ing the CUP within a reasonable time, he will again be contacted
by us."

1 am wondering if Mr, Jchnston has made any effort in this
direction. He did not respond to the second suggestion in my
letter dated August 23 that would probably be the most expeditious
solution to the screening requirement.

RBF :mml
cc: Ralph Welz, City Manager

W. Bruggeman, Director of Public Works
obert Lakin, Metropolitan Area Planning

/
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'THE CITY OF WICHITA Sep 3
ON SAFETY

OFFICEOF LAW DEPARTMENT September 9, 1971 PHASE I
Central” inspeciion . :

240 € Ly

1O Ralph Wulz, City Manager
FROM Lawrence J. Beilman, Assistant City Attorney

SUBJECT Status Report - K-Mart East
Screening Wall

Your memo of September 4, 1974, has been referred to me for reply.

In response to our letter, Mr. Johnston replied that they were ready to start
construction on any type of screening wall that would not be hazardous. See
his attached letter. A copy of his letter was furnished to Robert Feldner with .
instructions to contact Mr, Johnston about this matter., On August 23, 1974,
Robert Feldrer sent Mr. Johnston a letter advising him the proper steps to
take to amend the CUP. On September 4, 1974, Robert Feldner advised

me he had received a call from Mr. Johnston in response to his letter re-
garding amending the CUP. He advised Mr. Feldner that he did wish to
amend the CUP so as to allow the construction of a light-weight wall, such

as wood. He was told by Mr. Feldner that could be done if he indeed amended
the CUP and he would have to approach the Planning Commission and the
Board of City Commissioners. Mr. Johnston advised this is what he would
do. This is the current status as of this date. It should be kept in mind that
it may take sixty to ninety days for Mr. Johnston to get the CUP amended.

Our present approach to this matter will be as follows: First, we will respond
to Mr. Whitmer's letter to us that we are indeed handling this matter and giving
it our attention. We will also explain what has transpired thus far. Secondly,
if Mr. Johnston for Coogan & Walters does not get started with the procedure
necessary for amending the CUP within a reasonable time, he will again be
contacted by us. We will more than likely also contact K-Mart management
regarding keeping the area out there cleaned up. For the immediate present,
we do not intend using the courts to get this resolved. We feel Mr. Johnston
has a right to attempt to get the CUP amended, but if they do not start with

that process in the immediate future, we will have to resort to court action.

Lawrence J, Beilman

Assgistant City Attorney
LIB:er j '
Attachment

cc: John Dekker, Director of Law
R. W. Bruggeman, Dircctor of Public Works
Robert A. Lakin, Dircctor of Planning
Jack Galbraith, Chiel Planner
~Robert Feldner, Superintendent of Central Inspection




August 23, 1974

Mr. W. R. Johnston

Coogan & Walters

Commercial Developers Re: K-Mart East Screening
P. 0. Box 27416

Houston, Texas 77027

Dear Mr. Johnston:

I received a copy of your response dated August 5, 1974, to a letter from
John Dekker, Director of Law, dated July 30, 1974, in which you state you
are ready to build a screening wall of any type that would not become
hazardous as did the original masonry wall,

Mr, Jack Galbraith reports that the few remaining trees and shrubs of the
planting screen required by the same CUP General Requirement which specifies
the 5'-8' solid or semi-solid masonry wall, are nearly gone from attack by
plant disease and insects. It would appear that this problem is at the poiat
of beginning again.

Your options in the matter of the screening requirement are viewed at present
as follows:

1. Apply for an amendment to the CUP. The procedure to be followed
is outlined in ifr. Galbraith's letter to you dated October 25, 1973,
An adminlstrative chenge in this requirement was denied by
Mr, Robert Lakin in the Fourth paragraph of his letter to you dated
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August 23, 1974
Coogan & Walters

Re: K-Mart East Screening

Page 2

November 12, 1973. This leaves the amendment procedure as
the only method available for changing the requirement,

Compact the soil as recommended by Mr. Karl R, Horner of
Wichita Testing Laboratories in his report to the Law
Construction Company dated November 24, 1969 and build a
perforated (semi-solid) masenry wall which is designed to
resist lateral settlgment. This can be done using several
precautions such as extra width footings, serpentine shape,
pilasters, longitudinal reinforcement, ete. A properly
designed masonry wall would probably save time and money
over the long run in meeting the wall screening requirement,

An early reply as to your decision in this matter is requested.

Sincerely,

Robert B, Feldner
Superintendentodf Central Inspection

RBF ;mml

cc: Ralph Wulz, City Manager
R. W. Bruggeman, Director of Public Works
John Dekker, Director of Law
Jack Galbraith, Chief Planner




January 16, 1975

Dennis L. Gillen, Attorney
830 First National Bank Building
Wichita, Kansas 67202

Subject: DP-15 - Community Unit
Plan - K-Mart East

Dear Mr. Gillen:

Regarding your letter of December 31, 1974, both you and I

on several occasions have tried to reach each other by phone

to establish a time when we could meet to discuss the above-
captioned matter. I am available tomorrow, and will be available

on Monday, or Tuesday afternoon of next week. I would suggest
that if you cannot reach by telephone ,that you check with
my secretary, Joyce Smith, and have her schedule a time that
is convenient for you. If these dates I have suggested are
not suitable, then please ask her to check my calendar for a
later date that would be satisfactory.

Sincerely,

Jack H. Galbraith
Chief Planner
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LAW OFFICES OF
WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
LAWRENCE E. CURFMAN SUITE B30 FIRST NATIONAL BANK BUILDING Cawnehex weiGAE
WICHITA, KANSAS 67202
283-811

2 AREA CODE 316

M. BUCHANAN
JOHN R.STALLINGS

BRiAN . GRACE December 31, 1974

WINDELL G. SNOW
WINTON M. HINKLE
TOM G.JOHNSON
JACK SCOTT MIINTEER
I
ELHOTAL
JOHN E.CATON
MAS D. BORNIGER
STEPHEN J. BEDNAR

Mr. Jack Galbraith

Chief Planner

Metropolitan Area Planning Dept.
City Building Annex

104 South Main Street

Wichita, Kansas 67202

Re: CUP DP-15 K-Mart East
Dear Mr. Galbraith:

I have been asked by Paul Buchanan of this office to
give immedlate attention to the above problem. It is my understanding
that the CUP required a solid masonry wall to be build on the west
slde of the K-Mart East development, but that subsequent to the build-
ing of sald wall, the foundation of the structure became unstable
due to the fact that it was built on fill dirt and therefore became
a hazard and had to be removed. Subsequently, Coogan and Walters
attempted to repair the asphalt and stablize the fi1l dirt but to
no avail. They were further informed that the fill was of such
a nature as to not be able to support the specified wall and, thus,
an application for amendment is in order. .I would appreciate setting
up an appointment to discuss the most expeditious and prudent manner
of approaching this problem and determining what steps are necessary
by this office.

Thank you for your and consideration.

erely,
Ang
of WEIGAND, CURF! N, \BRAINERD, RRIS & KAUFMAN

DLG:bd

ce: Mr. Richard Shull
City Attorney's Office
City Building Annex
104 South Main Street
Wichita, Kansas 67202

Cotleo o, Q/
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THE CITY OF WICHITA
ON SAFETY
OFFICE OF LAW DEPARTMENT DATE September 9, 1974 PHASE IT

TO Ralph Wulz, City Manager

FROM Lawrence J. Beilman, Assistant City Attorney

SUBJECT Status Report - K-Mart East
Screening Wall

Your memo of September 4, 1974, has been referred to me for reply.

In response to our letter, Mr. Johnston replied that they were ready to start
construction on any type of screening wall that would not be hazardous. See
his attached letter. A copy of his letter was furnished to Robert Feldner with
instructions to contact Mr. Joh..ston about this matter.
Robert Feldner sent Mr. Johnston a letter advising him the proper steps to
take to amend the CUP, On’'Septemnber 4, 1974, Robert Feldner advised

me he had received a call from Mr. Johnston in response to his letter re-
garding amending the CUP. He advised Mr. Feldner that he did wish to
amend the CUP so as to allow the construction of a light-weight wall, such

as wood. He was told by Mr. Feldner that could be done if he indeed amended
the CUP and he would have to approach the Planning Commission and the
Board of City Commissioners. Mr. Johnston advised this is what he would
do. This is the current status as of this date. It should be kept in mind that
it may take sixty to ninety days for Mr. Johnston to get the CUP amended.

On August 23, 1974,

Our present approach to this matter will be as follows: First, we will respond
to Mr. Whitmer's letter to us that we are indeed handling this matter and giving
it our attention. We will also explain what has transpired thus far. Secondly,
if Mr, Johnston for Coogan & Walters does not get started with the procedure
necessary for amending the CUP within a reasonable time, he will again be
contacted by us. We will more than likely also contact K-Mart management
regarding keeping the area out there cleaned up. For the immediate present,
we do not intend using the courts to get this resolved. We feel Mr. Johnston
has a right to attempt to get the CUP amended, but if they do not start with

that process in the immediate future, we will have to resort to court action.

Lawrence J. Beilman

LJB:cr
Attachment

cc: John Dekker, Director of Law
R. W. Bruggeman, Director of Public Works
ert A. Lakin, Director of Planning
y#Jack Galbraith, Chief Planner

0

Robert Feldner, Superintendent of Central Inspection

Assistant City Attorney, | | 4, y
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"C & W Manhattan Associates :
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416
i HOUSTON, TEXAS 77027
(713) 621.0700

i R

August 5, 1974

' TS - T

Mr. John Dekker

Director of Law

City of Wichita

Suite 600 City Bldg. Anmex
Wichita, Kansas 67202

Re: Screening Wall
K-Mart East
Wichita, Kansas

Dear Sir:

1 am in receipt of your letter dated July 30, 1974 regarding

the screening wall at the above referenced location.

I am enclosing a photo copy of a letter to one of the complain-
ing residents of the neighborhood and also a photo copy of a
supplement to investigation of the fill report. This report
was made as you can see by a very respected engineering group,
one that we feel is qualified to make a recommendation that
would alleviate this problem.

I realize that under the General Provision as required by Com-
munity Unit Plan for D.P. 15, we are obligated to construct a
masonry screening wall, but as pointed out in the enclosed
letter to Mr. Whitmer, due to circumstances beyond our control,
it would border on stupidity to replace this wall with anything
except a very light weight screening wall.

We are ready to start construction immediately on any type of
screening wall that would not present a condition that would
become hazardous as did the concrete block wall originally
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'C & W Manhattan Associates

COMMERCIAL DEVELOPERS 3431 WEST ALABAMA : 0. BOX 27416

HOUSTON. TEXAS 77027
(713) 621.0700

Page 2

installed.

Yours very trul

ec: Mr. Robert Lakin
Department of Public Works
Wichita, Kansas
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THE CITY OF WICHITA

{ ' OFFICEOF CITY MANAGER DATE  September 4, 1974 PHASETY

1o John Dekker, Director of Law
FROM R lph Wuls, City Manager

SUBJECT K-Mart East
Screening Wall

We have received a copy of a letter to you from Mr. Bill Whitmer, 8415 Peach
Tree, on the captioned subject.

We note from your letter to Mr, Johnston of Coogan and Walters on July 30,
1974, that you indicated legal action would be taken if the firm did not act to
replace the screening wall or take other action by August 19, 1974,

FPlease provide me with a current status r on this matter.

Ralph Wuls Z’

City Manager -
RW/kmp

cci Ray W, Bruggeman, Director of Public Works
Robert A, Lakin, Director of Planning
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DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIVISION
AREA CODE 318

AN
— WICHITA, KAN. 67202

August 23, 1974

Mr. W. R. Johnston

Coogan & Walters

Commercial Developers Re: K-Mart East Screening
P. 0. Box 27416

Houston, Texas 77027

Dear Mr. Johnston:

I received a copy of your response dated August 5, 1974, to a letter from
John Dekker, Directer of Law, dated July 30, 1974, in which vou state you
are ready to build a screening wall of any type that would not become
hazardous as did the original masonry wall.

Mr. Jack Galbraith reports that the few remaining trees and shrubs of the
planting screen required by the same CUP General Requirement which specifies
the 5'-8' solid or semi-solid masonry wall, are nearly gone from attack by
plant disease and insects. It would appear that this problem is at the point
of beginning again.

Your options in the matter of the screening requirement are viewed at present
as follows: i
1. Apply for an amendment to the CUP. The procedure to be followed

is outlined in Mr. Galbraith's letter to you dated October 25, 1973.

An administrative change in this requirement was denied by

Mr. Robert Lakin in the fourth paragraph of his letter to you dated




August 23, 1974

Coogan & Walters Q
Re: K-Mart East Sc ing
Page 2

November 12, 1973. This leaves the amendment procedure as
the only method available for changing the requirement.

Compact the soil as recommended by Mr, Karl R. Hormer of
Wichita Testing Laboratories in his report to the Law
Construction Company dated November 24, 1969 and build a
perforated (semi-solid) masenry wall which is designed to
resist lateral settlement. This can be done using several
precautions such as extra width footings, serpentine shape,
pilasters, longitudinal reinforcement, etc. A properly
designed masonry wall would probably save time and money
over the long run in meeting the wall screening requirement.

An early reply as to your decision in this matter is requested.
Sincerely,

Ry )

Robert B. Feldner
Superintendent of Central Inspection

RBF :mml

cc: Ralph Wulz, City Manager
R. W. Bruggeman, Director of Public Works
John Dekker, Director of Law
#d8ck Galbraith, Chief Planner




August 13, 1974

John Dekker, Director of Law
Jack H. Galbraith, Chief Planner
K-Mart East CUP DP-15, Screening Wall

I am in receipt of W. R. Johnston's letter of August 5, 1974

to you stating their readiness to start construction immediately
on any type of screening wall that would not present a condition
that would become hazardous as did the concrete block wall as
originally installed. Mr. Beilman's memo of August 12, 1974

to Robert Feldner suggests that he contact Mr, Johnston and
advise him that it is imcumbent to start immediately.

As you are aware, this problem has existed for nearly a year.
My response to Mr. Johnston's first letter to you of October 19,
1973 pointed out the conditions of the CUP, and specificaliy tha
provision of the Zoning Ordinance 26.04.190.B-8-a that listed
the acceptable materials for the required wall, but l;ncsﬁcany

excludes wood or woven wire, When Mr. Johnston later reg

an administrative adjustment that the wall be waived, Bob Lnkin'
response to him stated that tuch request was denied; however,

he advised him of the p y to amend the CUP.

As I recall, a later phon- call from Mr. Johnston advised that
he was having a local firm review the problem and that they
would consider alternate materials for a wall and that such plans
possibly would be submitted with a request for amending the CUP.
We have heard nothing from him since. The manager of the K-Mart
Garden Center contacted me on March 11, 1974 and I furnished him
a copy of the original landscape plan. He advised that he was
to review the plan and make a bid to Mr. Johnston for replacing
the plant materials that had died. As far as I know, another
growing season has passed and no additional plant materials

ware added.

At such time as Mr. Feldner receives copies of the alternate
suggestions for the wall construction, we would like an opportunity
to review the plans to determine first if an amendment to the

CUP is necessary, which would have to be considered by the
Planning Commission and the Board of City Commissioners. Copies

of our original letters to Mr. Johnston are attached.

JHG: s

cc: Lawrence Beilman, Assistant City Attorney
Robert Feldner, Superintendent of Central Inspection




THE CITY OF WICHITA
ON SAFETY
O¥FICE OF DEPARTMENT OF LAW DATE August 12, 1974 PHASE I

TO Robert B. Feldner, Supt. of Central Inspection
FROM Lawrence J, Beilman, Assistant City Attorney

SUBJECT K-Mart East -~ Screening Wall
CUP - DP-15

Attached is a copy of a letter received from W. R. Johnston in response to
our letter of July 30, 1974. The letter is self explanatory.

Please get in contact with Mr. Johnston regarding the type of wall or walls
that may be constructed at K-Mart East, and advise him it is incumbent upon
them to start immediately. They have agreed to build a wall, but evidently
they prefer some type other than concrete block.

Lawrence J. Beilman
Assistant City Attorney

LJB:cg
Attachment

cc: Ra Wulz, City Manager
obert Lakin, Director of Planning

Leland Johnson, Inspector, Central Inspection Division
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cC&Ww Manhatt’an Associates

COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416

HOUSTON, TEXAS 77027
(713) 621.0700

August 5, 1974

Mr. John Dekker

Director of Law

City of Wichita

Suite 600 City Bldg. Annex
Wichita, Kansas 67202

Re: Screening Wall
K-Mart East
5 Wichita, Kansas

Dear Sir:

I am in receipt of your letter dated July 30, 1974 regarding

the screening wall at the above referenced locationm.

I am enclosing a photo copy of a letter to one of the complain-
ing residents of the neighborhood and also a photo copy of a
supplement to investigation of the fill report. This report
was made as you can see by a very respected engineering group,
one that we feel is qualified to make a recommendation that
would alleviate this problem.

1 realize that under the Genmeral Provision as required by Com-
munity Unit Plan for D.P. 15, we are obligated to construct a
masonry screening wall, but as pointed out in the enclosed
letter to Mr. Whitmer, due to circumstances beyond our control,
it would border om stupidity to replace this wall with anything
except a very light weight screening wall.

We are ready to start construction immediately on any type of
screening wall that would not present a condition that would
become hazardous as did the concrete block wall originally




®
C & W Manhattan Associates

COMMERCIAL DEVELOPERS 3431 WEST ALABAMA
Page 2
installed.

Yours very trul

cc: Mr. Robert Lakin
Department of Public Works
Wichita, Kansas

P, BOX 27416
HOUSTON, TEXAS 77027
(713) 621.0700
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C & W Manhattan Associates

COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416
HOUSTON, TEXAS 77027
(713) 621.0700
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July 29, 1974

Mr. Bill Whitmer
: 8415 Peach Tree
Wichita, Kansas 67207

% 40 i Re: K-Mart (E. Kellogg)
G WL Wichita, Kansas

T A W P 3 TN T

Dear Sir:

We are the owners of the building and land that is occupied by K-Mart #4174
at the above-referenced location.

In July of last year we were advised by our insurance carrier that the
concrete block screening wall on the west side of our parking lot was
leaning at such an acute angle that it presented a most hazardous condition.

As you are probably aware the west side of the parking lot is built on
a fi11, as is part of the building. Due to the very unstable nature of
this fill soil we have experienced some very acute problems with our as-
phalt and cement.

I am enclosing a photo copy of a supplement to investigation of the fill
% G report, that points out that the concrete block screening wall is a
i ey (i contributing factor in the soil movement at this site. I think you would
: agree that it would be very stupid to replace the concrete block wall that
our insurance carriers insist is unsafe and The Wichita Testing Laboratories
says,to replace this concrete block wall with a light weight screening
wall would help reduce the slide potential at this site.

We most sincerely solicit yours and the other property owners aid in
getting approval from the city planning department to replace this concrete
block wall with either a lightweight cedar or redwood fence of sufficient
height to afford more screening than the block wall afforded.

In closing, I can see how a child could survive a light weight cedar
fence falling on him, but a concrete block wall would be another story.

Yours very truly,

. W R Y

W. R. Johnsion
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WICHITA TESTING LABORATOR&

Materials Engineers & Chemists
TELEPHCNE 13161 264.4328
1428 N MOSLEY AVE . WICHITA, KANSAS 67214

Novewser 24, 1969 ALBERT LOVE

ENGINEER AND MANAGER

Law CONSTRUCTION COMPANT
posT OFFICE Bis 1139
WicHITA, KANSAS 67201
ATTENTION: Mr. WEAVER

REFERENCE: SUPPLEMENT TO |NVEST IGATION OF THE FiLL REPORT
OATE 5 C198CR =1y 1oy

K-MaRT EasT, WICHITA; KANSAS

GENTLEMEN:

In REVILMING THIS REPORT, ONEL OF THE CONTRIBUTING FACTORS IN THE
MOVCMENT OF ThE 30ILS AT THE REFERENCED SITE |'s UNDOUBTEDLY THE CONCRETE
BLOCK SCRECN WALLG

-

|f THIS SCREEN WALL WERE REMOVED TO THE ¥OP OF THE FOOTING LT WO

RW—M REMOV ING TH1S WEIGHT WOouLD

APPRECI»\T!VELY HELF REDUCE THE SLIDE POTENTLAL AT THIS SITE.
mm—

THIS HEZAVY SCRELN CcOuLD THEN BE REPLACED BY A LIGHT WEIGHT SCREEN
-

% 5c POINTED OUT, HOWEVER, THAT MEARLY REMOVING THE CONCRE
WALL WILL NOT IN ITSELF RESOLVE THE SLIDE PROBLEM. THE SOIL AD-
T TO THE WALL, AND £SPECIALLY ON THE WEST SICE OF THE EXISTING WALL,
SHOULD RECOMPACTED AND BROUGHT UP 70 A MORE STABLE SLOPE CONDITION.
SPECTFULLY,

WICHITA TESTING LABORATORIES

By éaae_” @g
KARL R. HORNER, P.E.
AL

e ruwasrnaTION OF CONSTRUCTION MATERIALS




August 2, 1974

Dear Mr. Johnston:

In reference to your letter of July 29, 1974, I would agree that
replacing the concrete block wall with another one of the same
material would not be prudent.

I am sure the neighborhood would support your plan to substitute
a durable lightweight cedar fence. I have serious reservations
about a redwood fence due to the additional man-hours required.

The primary thing we are interested in is getting some positive
action on your part. As I have mentioned in previous correspond-
ence, this situation has existed for almost a year and there is
little evidence of any progress on your part to correct it. Your
firm has actually never met the requirements of the Community Unit
Plan in that adequate green belt screening was never planted and
the token planting that did occur was, of course, never maintained.

The property owners involved would appreciate any effort you can
make to expedite construction of adequate screening.

BW:eld

cc: Messrs. Ralph Wulz, City Manager
John Dekker, Director of Law
R. W. Bruggeman, Director of Public Wogks
Robert A. Lakin, Director of Planning

AUG 5 1974
\ MEm'OPCL[r
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED
July 30, 1974

Mr. W. R. Johnston
Coogan and Walters
3431 West Alabama

P. O. Box 27416
Houston, Texas 77027

RE:  Screening Wall, K-Mart East
Wichita, Kansas

Dear Mr. Johnston:

Because of the continuing problem the Department of Public Works Central
Inspection Division is having with getting your attention and cooperation
regarding the construction of the screening wall as required by CUP DP-15,

this office has been requested to take appropriate legal action.

This letter is to advise you that we are continuing to receive neighborhood
complaints concerning the polluting of the area by K-Mart with blowing
rubbish, debris, shopping carts and discharges into the creek. You are
further advised that failure to comply with the screening wall requirement

is in violation of the terms of the building permit issued for the project.
Also, you are advised that K-Mart East is in violation of Condition No. 3
under the General Provisions as required by Community Unit Plan for DP-15:
K-Mart East.

If correction of this condition is not started by August 19, 1974 and we do not
hear from you concerning thi, matter on or before August 19, 1974, we will
have no alternative but to take the necessary legal steps and/or court action
to enforce compliance with this requirement.

Very truly yours,

John Dekker
Director of Law
JD:LJB:kh
cec: Lawrence J. Beilman, Assistant City Attorney
Ralph Wulz, Gity Manager
Robert B. Feldner, Supervisor of Central Inspection Division
R. W. Bruggeman, Director of Public Works
J/Robert Lakin, Director of Planning
Leland Johnson, Inspector, Central Inspection Division
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THE CITY OF WICHITA

ON SAFETY
OFFICE OF CITY MANAGER DATE June 26, 1974 PHASE TI

TO Robert Feldner, Supt. of Central Inspection
FROM Ralph Wulz, City Manager

sUBJEcT K-Mart East cupP

In March of this year Leland Johnson of your office provided us a letter
from Coogan and Walters, Houston, Texas, developers of the K-Mart
East property indicating that they would meet the City's deadline of
March 22, 1974, This deadline was set in your letter of February 22,
1974 to Mr, W. F. Johnston of Coogan and Walters.

Mr., Bill Whitmer, 8415 Peach Tree Lane, owner of residential property
adjacent to K-Mart East, has agaln written this office advising that nothing
has been done on thiz screening wall and K-Mart is continuing to pollute
the area with trash, shopping carts and discharges into the creek,

Flease review this matter and provide me with 2 report on the status
of the screening wall and when it will be built.

Wulz
City Manager

RW:tjh

cc: R, W. Bruggeman, Director of Fublic Works
Robert A\, Lakin, Director of I"lanning /
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24, 1974

Mr. Ralph Wulz, City/anager

204 South Main Stpket
Wichita, Kansas

Dear Mr. Wulzj

On March 19, 1974 you wrote me concerning the screening of
K-Mart East.

You indicated at that time that Coogan and Walters, the
developers of the property, were planning a new screening wall and that
construction was expected to begin prior to March 22, 1974.

To date, there is no evidence of any effort to properly
screen the property. K-Mart is polluting the area as badly as ever with
blowing rubbish, shopping carts and discharges (presumably from their
automotive department) into the creek.

This situation has existed for close to a year and I can see
no evidence of any attempt to comply with either their original con-
struction commitment or the present one.

Our neighborhood is, of course, quite disappointed at the
failure to insist on compliance. As I mentioned in my letter of
February 13, to waive the screening stipulation is unfair to adjacent
property owners and could set a precedent which would adversely affect
other residential property owners throughout the city.

Any information or assistance you could give me on this matter
would be greatly appreciated.

8415 Peach Tree
Wichita, Kansas 67207

BW:eld

ce: R. W. Bruggeman, Director of Public Wor|
Robert A. Lakin, Director of Planning,




ECITY OF .
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@
QFFICE OF THE CITY MANAGER March 19, 1974
262.0611 — AREA CODE 316

CITY BUILDING — 204 5. MAIN ST.
WICHITA, KANSAS 67202

Mr. Bill Whitmer
8415 Peach Tree
Wichita, Kansas 67207

Dear Mr. Whitmer:

With reference to your recent inquiry concerning screening of the K-Mart
East, Mr. W, R. Johnston of Coogan and Walters, Commercial Developers,
has responded to the City's request that proper screening be provided.

Mr, Johnston advises that the old wall was taken down when their

insurance underwriters declared it a hazard and forced its removal.

Coogan and Walters is currently drawing plans for a new screening

wall. Construction is expected to begin prior to March 22, 1974,

We hope that construction of this new wall will resolve the concerns
of the neighborhood.

RW:kjh

cc: R. W. Bruggeman, Director of Public \:’o/rks
Robert A. Lakin, Director of Planning




THE CITY OF CiCETEA

A

DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIVISION
— CoDE 316

-‘Tz.wl-‘lll.n"l‘nnﬂﬁx
ou 8 MATH = WIEHITA. KAN. 67202 February 22, 1974

Mr. W, R. Johnston

Coogan & Walters Commercial Developers
P, 0, Box 27416

Houston, Texas 77027

Dear Mr. Johnston:

Residents in the area adjoining your K-Mart East development have registered
complaints with this division concerning the lack of screening to separate
K-Mart from the adjoining residential district.

I understand you were in communication with Mr. Jack Galbraith of the Metro-
politan Planning Department (your letter to him of October 19, 1973 and his
letter to won nf Oatsber 25, 1072}, Hn aleg mentioned telephone conversation
‘following the correspondence but has not had any further word from you for at
1§ast two months.

Our inspector reports there is neither a wall nor screening as required on the
approved Community Unit Plan for DP-15: K-Mart East, Condition No. 3 under the
General Provisions. Failure to comply with the screening requirements is in
violation of the terms by which a building permit was issued for the project.

This letter is to notify you that K-Mart East is in violation of Condition
No. 3 for CUP DP-15 and if the owner fails to commence corrective action with-
in thirty days from the date of this letter, the matter will be referred to
the Department of Law for further action.

Sincerely,

ol F BTl

Robert B. Feldner .
Superintendent of Central Inspection

RBF :nml

cc: Ralph Wulz, City Manager
John Dekker, Director of Law
W. Bruggeman, Director of Public Works
yg;bert Lakin, Director of Planning
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THE CITY OF WICHITA
{ ON SAFETY
| OFFICE OF Central Inspection Division DATE February 21, 1974 PHASE IT
TO Ralph Wulz, City Manager Q@q’(ﬂ") :
FROM Robert B, Feldner, Superintendent of Central Inspection

SUBJECT K-Mart East - Complaints
| by Neighbors

Your memo on the above subject, received February 19, 1974,
requests status of the matter and expected relief.

Mr. W. R. Johnston of Coogan & Walters corresponded with the
Planning Department on October 19, 1973, to which Jack Galbraith
responded on October 25, 1973.

Jack Galbraith had a telephone conversation with "the people in
Houston about two months ago" (prior to conversation by

Leland Johnson with Jack Galbraith on February 11, 1974) in
which the problem and some proposed solutions were discussed.
"They have not contacted me since..," Galbraith,

Leland Johnson talked to Bill Whitman, nearby property owner,
on February 13, 1974 and requested the complaint be put in
writing and also stated that Central Inspection i: preparing

a letter to be sent to Mr, W, R. Johnston of Coogan & Walters,
Houston, notifying them that in event of persistent delinquency,
the matter would be referred to the Department of Law for
further action.

RBF :mml

cc: R, W, Bruggeman, Director of Public Works w/a
obert A, Lakin, Director of Planning w/a

Attachment
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METROPOLITAN AREA PLANNING
DEPARTMENT

PHONE 262.0611 — AREA CODE 318
CITY BUILDING ANNEX

104 S. MAIN ST.

WICHITA, KANSAS 67202

Mr. W. R. Johnston
Coogan & Walters
Commercial Developers
P, O, Box 27416
Houston, Texas 77027

Subject: CUP DP-15 - K~Mart Fast
Dear Mr. Johnston:

In response to your letter of Cctecber 19, 1973, I have reviewed
the approved CUP for DP-15 - R-lart Dast, and Condition ¢#3 under
General Provisions, which reads as follows:

#3. A5 to 8-foot solid or semi-solid masonry
wall shall be constructed, and a 15-foot mass
planting screen of both deciduous and ever-
areen shrubs and trees shall be provided upon
the issuence of any building permit on Farcel
§1 (see attached landscape plan).

In regard to the "attached landscape plan", our filas reflect
an approved lancscape plan, dated 5-19-6€, for the 15-foot area
directly west of the wall., fs T racall this case, lLoth the
vwall and the 15-foot landscaped area wers raquirerments to
assist in screening the K-Mart development as viewed from the
residential property to the west of the drainage ditch.

Although I have not recently viewed this area in the field, I
do recall the olanting area being planted, rrobably in 1567,
after K-Mart was developed. It would appear that after sone
8ix years the trees and shrubs, if properly cared fer and
maintained, would now be providing acceptatle screening, how-
ever, I don't remenber that the trees have grown to that size
or that many still remain. If you now desire not to replace
the required wall, one of the alternatives is that you can
requast an amendment to the plan, recuesting the wall regquire~
ment Le deleted. This amendment procedurs requires approximately
the same time for review and arproval as the original CUP (90
days). XA £iling feo of $400 is required as well as a certified
abstractor's ownership list of all property owners within 1,000
faet.




Page 2 - Mr., W. R. Johnston
October 25, 1973

Thera is another alternate that you might consider and that

is seeking an administrative adjustment on the wall require-
ment. You could request in writing, that the Director of Plan-
ning, Robert A. Lakin, and the Superintendent of Central Inspac-
tion, Robert Feldner, grant an administrative adjustment on the
wall requirement, which they are authorized to do. For this
type of adjustment, however, they, in my opinion, could give an
adjustmant only if thoy determined that an alternate proposal
was acceptable. The difficulty, as I see it, is that the
original landscape plan has not been successful and I am not
certaln whether they would assume that an alternate plan would
be any more successful. If the weight of the wall is a prob-
lem, you might suggest another fencing solution. However,
again, it should be pointed out that the CUP regulations require
masonry type materials and not wood or woven wire. It would

be my opinion that &f it is not structurally possible to con-
struct and maintain a masonry wall, that they might favorably
review another type of material that would still provide satis-
factory screening.

I would appreciate your reviewing these comments. Attached
for your information and files is an arplication for an amend-
ment to a CUP.

Please contact us if we can provide any additional information.

Sincerely,

A

J H. Galbraith
Chief Planner
JHG:ber

Attachment

ce:  Robert Feldner, Supt. of Central Inspection
xpill Earlywine, Building Inspector
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THE CITY OF WICHITA
OFFICE OF . CITY MANAGER

O Robert Feldner, Supt. of Central Inspection
FROM Ralph Wulz, City Manager

SUBJECT

Fott ~n P& SAFEEV
PHASE IT

DATE February 14, 1974

K-Mart East - Complaints

by Neighbors

I have received a copy of Mr. Bill Whitmer's February 13 letter to

Mr. Johnson on the above subject.

Please advise me immediately of the status of this matter and what

relief the residential neighborhood can expect.

City Manager

RW:{jh

cc: R, W. Bruggeman, Director of Public Works w/a
Robert A. Lakin, Director of Planning w/a ¢
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February 13, 1974

Mr. Leland Jolnson

204 South
- Wichita,

Dear Mr/ Johnson:

Per our conversation of today, I would like to document a few
of the problems relative to the K-Mart East situation.

The problem actually began in the fall of 1973 when K-Mart
removed a concrete fence bordering part of their west parking lot and
shielding the property from the adjacent residential area of Bonnie Brae

Al T where I live. This, of course, exposed their garage and parking area

as well as allowing their trash to blow unhindered.

In addition, shopping carts left in the parking area are even
more prone to roll down the hill into the creek which separates the store
from Bonnie Brae addition. This has always been a problem, but it has
worsened with removal of the fence. At any time, a number of these carts
may be found in various stages of disintegration in the creek or the
ground to the north. Children in the area have even inquired if they
could salvage the carts for K-Mart for 50¢ apiece, but they have been
refused. 3

In conversations with you and Bill Earlywine, it was brought
out that before the Planning Commission would authorize zoning and con-
struction of the building, it was stipulated that a decorative fence
would be erected and suitable greenery planted to protect the residential

i neighborhood. The planting of the greenery was only accomplished in a
£55 e % token manner and through lack of care, etc., what was there has largely
died out.

Based on this prior commitment, I would like to see the City
take every possible action, including litigation if necessary, to force
the building owners to comply with the original requirements of the zoning
and construction. I realize that the K-Mart store represents a very
successful commercial enterprise and a substantial tax base; however, to
waive the stipulation would be unfair to the adjacent residential property
owners and, in fact, could set a precedent which would adversely affect
other residential property owners throughout the City. 3

A number of my neighbors have expressed great concern over
this problem and a willingness to assist in whatever is necessary to
rectify the situation. I have told them that the City is working on the

A e o e 21
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’ : Mr. Leland Johnson
'~ £ Page Two
; February 13, 1974
AR problem and should have a solution shortly. However, the last contact
appears to have been made in October of 1973 and things seem to be in a
state of limbo at this point. 5
't, - : Would you please advise me what the current status of the prob-
§ iy et lem and approximately when we may expect K-Mart to undertake some
T : positive actiom.
3 5 & o} Zie
e
' 8415 Peach Tree
Wichita, Kansas 67207
S g Bi:eld .

- © cet Messrs. Robert Feldy/
: Ralph Wulz
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"COOGAN & WALTERS

COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX

27418
HOUSTON, TEXAS 77027
(713) 621.0700

November 1, 1973

Mr. Robert A. Larkin
Director of Planning
Metropolitan Planning Dept.
104 South Main Street
Wichita, Kansas 67202

RE: CUP DP1l5 - K-Mart East
Wichita, Kansas

Dear Sir:

When the captioned K-Mart store was constructed in 1966
we were required to construct a solid masonry or semi-
solid masonry wall extending some 200 feet north and
south down the extreme west edge of the parking lot.
This wall along with shrubs and trees was for the sole
purpose of assisting in screening the K-Mart development
from residential property some distance to the west.

Due to the fact that the heavy masonry wall was constructed
on unstable fill dirt, we soon had a very serious problem
develop. The asphalt and compacted fill began to crack,
this eracking increased until the wall was leaning at such
an angle that it became hazardous. At that point we removed

it and attempted to repair the asphalt and fill.

I would like to request an administrative adjustment on the
wall requirement. We feel like we can plant shrubs and trees,
and properly maintain them and have a screen that would be
much prettier than a masonry wall.

We realize now that we would have to have proper maintenance
on anything that we plant in the area, and if you will allow
this adjustment you can rest assured that it will be properly
maintained.

Very truly yours,

COOGAN & WALTERS

W.Q Qb

W. R. Johmnston

WRJ :dgs




COOGAN & WALTERS

COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. O. BOX 27416
HOUSTON, TEXAS 77027
(713) 621.0700

October 19, 1973

Mr. Jack Galbraith

City Planning Department
City Building Annex

104 South Main Street
Wichita, Kansas 67202

RE: K-Mart
East Kellogg
Wichita, Kansas

Dear Mr. Galbraith:

I am in receipt of a letter from Mr. Bill Earlywine, Building
Inspector, Department of Public Works regarding a violation

of community unit plam DP-15, at the above captioned location.
This violation involves a masonry wall that was removed from
the west side of our parking lot. This wall was removed while
we were in the process of a very extensive repair to said park-
ing lot.

A major portion of this repair was adjacent to th wall, as
you may be aware, this wall was on that portion of the parking
lot that was fill, the weight of the wall on the edge of this
fill created a situation that was very hazardous in the fact
that the cracks that it created in the asphalt and f£1i11l allowed
it to lean at a very steep angle. Our insurance underwriters
insisted that it be removed and replaced with something that
would eliminate this hazard.

g
23 1973
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It was my intention to contact the City Planning Board and see
1f it would be possible to set out trees, plants or something
that would be acceptable as a screen.

I would appreciate hearing from you regarding something that we
can replace the heavy block wall with, that would be acceptable
to our insurance underwriters as well as the City Planning De-
partment.
Very truly yours,
COOGAN & WALTERS

)

W. R.

WRJI:jct




May 5, 1972

Robert Feldner, Superintendent of Central Inspection
Jack H. Galbraith, Chief Planner

DP-15 - K-Mart Community Unit Plan

The above captioned CUP was approved by the Planning Commission
and Board of City Comuissioners in 1966 subject to the normal
conditions, one of which was that any substantial deviation of
the plan, as determined by the Superintendent of Central Inspection
and the Director of Planning, shall constitute a violation of the
building permit. As a result of this condition, you are in receipt
of a letter and accompanying drawing from C. Robert Bell, attorney
representing Jack P. DeBoer Associates, Inc., requesting an adminis-
trative approval that the proposed motel structure can extend into
setbacks established on Parcel No. 2 on the above captioned CUP,

It should be called to your attention that the entire area in
subject CUP was platted as Lot 1, Wiedemann Addition and inasmuch

8 Parcel No. 2 has been sold, prior to the issuance of any
building permits on either parcel, it is necessary that the owners
either replat the property or receive approval of a "Lot Split"
request., We have received an application for a Lot Split approval
for the area in Parcel No, 2.

As we understand the request, the developer now proposes that he
be permitted to extend two corners of the building and stair
towers into the 35 foot setback on the sast by a distm ce of 18
feet and to extend a wing of the building into the 35 foot setback
on the west a distance of 23 fest. It is also our understanding
that the extension on the west permits vehicular circulation under
the second story, thus providing adequate means for circulation on
the west side of the motel.

After viewing this plan with the CUP, and considering there is an
adequate building setback to the west on Parcel No. 2, and based

upon the Kansas Turnpike right-of-way on the east, it is our opinion
that the request to extend the motel and stair towers as indicated
the plan is not a substantial deviation of the plan as originally
approved. This interpretation and approval is based upon the owner
receiving approval of a replat or Lot Split application, and subject
to the development of Parcel No. 2 complying with all other conditions
on the approved CUP,




Page 2 - Robert hlar
May 5, 1972

It should also be understood that this administrative interpretation
is given with the understanding that we would not be in a position
of granting a similar request for the 35 foot setback on the east
side of Parcel No. 1, as there must be an adequate area for
wvehicular circulation between parcels in future development.

We would, thersfore, recommend that if you concur in this inter-
pretation, that you so indicate by your signature below and that
you make the appropriate notations on your official copy of the

Robert Feldner, Superintendent of Central Inspection

JHG: 18

cc C, Robert Bell, Attorney, 200 West Douglas 67202
Jack P, DeBoer Associates, Inc., 240 North Rock Road 67206
Russ A. White, Coogan & Waltera, 4901 Richmond Avenue-Suite 300,
Houston, Texas 77027




LAW OFFICES OF
MoRRis, LAING, EVANS & BRock

CHARTERED
LESTER L. MORRIS

SUITE 430 i901-1988
RALPH R, BROCK 200 WEST DOUGLAS

JOSEPH W, KENNEDY WicHITA, KANSAS s7202

C.ROBERT BELL
ROBERT I. GUENTHNER (318) 262-2671
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Mr. Jack Galbraith

Metropolitan Area Planning Commission
104 South Main

Wichita, Kansas, 67202

Mr. Robert P. Feldner
Superintendent
Central Inspection
City of Wichita

City Building Annex
Wichita, Kansas, 67202

RE Jack P. DeBoer Associates, Inc.
Proposed construction of a motel
facility on CUP Lot 1, Wiedemann
Addition

Gentlemen:

The above referenced CUP presently requires
setback lines as indicated on the East and West boundaries
of the portion of the property upon which our client
contemplates constructing a motel, as shown in the enclosed
drawings. Our client would like to construct the structures
in the locations shown on the enclosed drawings and requests
your administrative permission to make minor changes in the
CUP to permit construction of the improvements in the loca-
tions indicated.

Very truly yours,

Qa4

C. Robert Bell, of
MORRIS, LAING, EVANS & BROCK, Chartered

cc: Don Moehring, Jr.
Gordon Prince




XNOW ALL MEN BY TiESE PRESENTS:

That we, the undérs éned, ovwners of Lot 1 in Wiedemann
Addition to the City of Wichita, Sedguick‘County, Xansas, herebg
covenant te and with the City of Wichita, Xansas, a munlcipal
.corporation, as follows:

That within oné weel after notice to the undersigned
that a residentiai bullding oermit has been 1ssﬁed for ;ny lot
adjoining on the north the said Lot 1 in Wiedemann Addition, the
undersigned will Eomnence the construction Qr a.rive to eizht
foot solid or semi-solid masonry wall-along the nerth pfoperty-
line of Lot 1 in Wiedemann Addition and proceed wWith reasonable
diligence and dispatech to complete said wall at the sole.cost
-and expense of 'the undersigned. The undersigned covenant thaé‘ :
if they fail to comply with tiis covenant, théy will pay or
cause to be paid to the-01ty of Wichita, Xansas, the sum of
_$6,DDO.OO.V The extent of the 1liability of the undersigned under
this covenant shall be said sum of §5,000.00, and upon payment of

such sum there shall be no furtier obligation under this covenant.

This covenant shall run with the land and be binding upon any -

. subsequent owners of said Lot 1 in Wiedemann Addision of the

. City of YWichita, Sedzwick County, Kansas.
. . » -3 3 B

WITNESS our hands this 9n<’  day of June, 1966.

: Z/’ﬁ";/ { ff}"(‘%.e.-’!_/

%A KT CUOGARN

Al iy
A
ALIDR 7. Cpod;

DOFLLEES

ROLAND . WALTERS

i

L Tabs '\.N:‘




April 11, 1969

Mr. Paul M, Buchanan
Attorney at Law

First National Bank Bldg.
Wichita, Kansas 67202

Subject: DP-15 - K-Mart Community
Unit Plan

Dear Mr. Buchanan:

At your request, this letter is for the purposes of an inter-
pretation of your proposed use on Parcel #2 of the K-Mart
Community Unit Plan. As we discussed this morning, the developer
is interested in constructing a motel on Parcel #2 @én conformance
with the community unit plan provisions and the "LC" zoning
classification of the City of Wichita. Parcel #2 proposes the
following general uses:

"Retail businesses conforming to the provisions of
Section 28.04.090 of the Zoning Ordinance."

This section of the Zoning Ordinance lists several permitted uses,
one of which is motels and hotels and even though this use was
not specifically indicated on the plan, it is our interpretation
that the way the proposed uses were stated on the plan that any
use permitted by the light commercial district would be permitted
on that parcel.

In recalling the discussion of the plan when being processed, I
recall that the developer had a definite use on Parcel #1 which
was for the K-Mart Shopping Center and had specifically worded the
proposed use under Parcel #2 so that it would be interpretated
that any use in the light commercial district would be permitted on
that parcel.

I hope this information is satisfactory.

Sincerely,

Jack H. Galbraith
Senior Planner




April 5, 1967

Mr. Russ A, White
Coogan & Walters
Buite 300

4901 Richmond Avenue
Houston, Texas 77027

Subject: DP-15 - K-Mart Commercial Community
Unit Plan

Dear Mr, White:

We have been advised by the Engineering Division and Central
Inspection Division of the Department of Public Works that
the requirements of approval of the Commercial Community Unit
Plan for K-Mart East and the guarantee by a performance bond
have now been complied with., This bond guaranteed channeli-
zation improvements; construction of a masonry wall on the
west side of the shopping center, and adjacent landscaping;
and the construction of a bridge over Gypsum Creek and the
East Kellogg Frontage Road.

Said bond is being held by the City Clerk and may be cancelled
upon your request to his office. If you have any questions
concerning this matter, please contact our office.

Sincerely,
Jack H., Galbraith
JHG:bgs Senior Planner

ccs Mr, Lawrence E, Curfman Mr, Ralph Wulz, Director
830 lst National Bank Bldg. Department of Public Works

Glen Lytle, Superintendent Ralph C, Eberly
Central Inspection Division City Clerk




ROUTE SLJF“

(Please Circle Destination)

City Manager Director of Adm, Dir, of Public Works
Exec. Asst. to C.M, Auditing Adm.

Public Information Budget Central Insp.

City Clerk Central Data Proc, Engineering
Human Relations Civic Audit'm Traffic Engr.
Civil Defense Personne| Maintenance
Fire Dept. Purchasing jon
Police Dept. Duplicating @E‘r‘lz:)\

Police Court Ret. & Group Ins, enewal
Health Dept. Treasury Water Dept,
Director of Law ——titiay  Walersl_Control

Prosecetti's Office  Park Oeply, 1y g
For: re B w4 Vi
— Foryud Jnformation — Reply sending me="_ copies

— For your c@ wem-PrepaTe Teply for my signature

— Note and return — Yo handle. Jo report required
MESSAGE; 64% W
i A

1]
SIGNED 2 iantbe s,
000-013 0

e -4 -L7



April &, 1967,

Mr. Re A. White,

Coogan & Walters,

Suite 300, 4901 Richmond Avenue,
Houston, Texas, 77027

Dear Mr. White:

The K-Mart bridge at Gypsum Creek and the East Kellogp front-
@ge road has been completed satisfactory for approval and acceptance by
the City of Wichita, Tha bridge was opened to traffic on April 3, 1967.

The alignment on the private frontage road at the east
approach to the bridge was not comstructed according to plans submitted
to this office, Since approval of the alignment and censtruction was not
required of this office, the pp h may be satisf. Yy to the owmer,

Very truly yours,

R. W, Linn,
Design Chief Engineer,
RWL-LS

c
\/léh-. Jack Galbraith, Planning Department
Mr., Eugene R, Hiett, State Highway Commission
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R. S. DELAMATER
CONSULTING ENGINEER

520 EAST WILLIAM
WICHITA, KANSAS 67202

April 3, 1967

Mr. Bill Smith
City Engineer
Wichita, Kansas

Refer: K-Mart Bridge and West Approach
East Kellogg at Gypsum Creek

Attention: Mr. Dick Linn

Dear Mr. Linn:

Following an inspection this afterncon with Messrs. Dick Linn,

Mike Tucker, Gene Powers and Bill Boy, we recommend that the City
accept the bridge and its west approach from the owner and builder.
The bridge and the west approach substantially meet the requirements
and have been constructed in accordance with the specifications and
plans as presented to the City in December, 1966.

We are revising the construction layout sheet in regard to actual
pile lengths and will forward these to you when ready along with
the pile reports and reports on concrete test cylinders.

Yours very truly,

R. 5. DELAMATER
CONSULTING ENGINEER

F
WLB:RSD:wr

cc: Law-Pollitt Const. Co.
Tucker Const. Co.
Rictchie Bros. Const. Co.




E. Curfmen, Atiorney K Mart Building
Kational Bank Building
Konsas

Curimnan:

it 22497 for the constructicn of %

058, issued on June 28, 1986, wus issuc
all beilding and zening requirements of the City of

The occupancy permit will be issued

1666 by this civision. This occupsncy permit
the completion of the bridge required by the Community Unit Plan.

If you have zny further questions, pleasc advise.

Sincerely,

—




DEPARTMENT OF PUBLIC WORKS

ADMINISTRATIVE DIVISION

AMHERST 2-8211 — AREA CODE 316
CITY BUILDING ANNEX

104 6. MAIN = WICHITA, KAN. 67202

CERTIFICATE OF CCCUFRANCY

This i1s to corildly that the structure located at _ 8300 Fast Mallosn
on property described os Ist 1. Veid Addltion
to the City of Wichite, Konses, kas been constructed under authority of
building pernit _€22497 for Cooman = Walters

Suite #300, 4701 Richmond, Houston, Te:msg

The siructure hag been inepecied by this division. To the best of cur
Imeuledge end belief, it is in compliance with existing eity regulaticns and

coa legelly be occupicd as

suyferintendont of Gfatral Inspection
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WICHITA-SEDGWICK C%UNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT NOVEMBER 2, 1966

TO

FROM

BUBJECT

The Files

Jack H. Galbraith, Senior Planner EA, %

Case No. 2Z-0762 - "AA" to wLc" for the north side of Kellogg
in an area west of Kansas Turnpike Interchange; amﬁg
K-Mart Shopping Center peateli

on November 1, 1966, the Board of City commissioners con-
sidered a request for review of the bridge construction
requirements which was a condition of approval of the
K-Mart Commexrcial Development Plan. The action of the
Ccity Commission was to direct the Department of Public
Works to relax its required design criteria to permit the
construction of the bridge at a lower elevaeation subject
to the bridge being designed as to enable it to be raised
to a higher elevation in the future.

The Board of City commissioners further stated that the
city of Wichita would not participate in the financing
of the required improvements.

JHG:bgs




The Files

Jack H. Galbraith, Senior Planner

C No. 2-0762 - "AA" to "LC" for the north side of Kellogg
in an area west of Kansas Turnpike Interchange; and DP-15 -
K-Mart shopping Center

On November 1, 1966, the Board of City Commissioners con-
sidered a request for review of the bridge construction
requirements which was a condition of approval of the
K-Mart Commercial Development Plan. The action of the
City Commission was to direct the Department of Public
Works to relax its required design criteria to permit the
construction of the bridge at a lower elevasation subject
to the bridge being designed as to enable it to be raised
to a higher elevation in the future.

The Board of City Commissioners further stated that the
City of Wichita would not participate in the financing
of the required improvements.

JHG :bgs




September 8, 1966

Glen E. Lytle, Superintendent of Central Inspection
Jack H. Galbraith, Senior Planner

DP-15 - Amendment to K-Mart Development Plan to Increase
8ign Height from 30 feet to 55 fe

On September 6, 1966, the Board of City Commissioners con-
sidered the above-captioned request to permit a

not exceed 55 feet. The action of the City Commission was
to approve the request as recommended by the Planning Com-
mission, which would permit a sign height to not exceed -
1409 feet above mean sea level. However, attached for your
information and files is a copy of a letter from Mr. Lawrence
Curfman, Attorney for the applicant, dated August 16, 1966,
in which the applicant assures that the sign height provided
in the Community Unit Plan will not exceed 1391 feet above
mean sea level,

This action of the Board of City Commissioners should be
filed with your information on DP-15, the K-Mart Commercial
Development Plan. If you have any questions concerning this
matter, please contact our office.

JHG :bgs
Attachment

€c: Mr. Lawrence Curfman
830 First National Bank Bldg.

Coogan & Walters
Buite 300

4901 Richmond Avenue
Houston, Texas 77027
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DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIVISION
AMHERSY 2:0211 — AREA CODE 316
CITY BUILDING ANNEX

104 8. MAIN — WICHITA, KAN, 67202

Mr. Lawrence Curfman

Weigand, Curfman, Brainerd, Harris & Kaufman
Suite 830 - First National Bank Building
Wichita, Kansas

Dear Mr. Curfman: : : S

Re: Signs for K-Mart to be located on
East Kellogg and West Kellogg

I have reviewed your reguest for the erection of signs to be erected at the
K-Mart locations on East Kellogg and West Kellogg. I understand that the
request for a change in the height limitations on the signs of the Community
Unit Plan from 30' to 55' will be considered by the City Commission on Tuesday,
August 30, 1966. Should the City Commission act favorably on this change, the
Central Inspection Division would then be in & position to issue a permit
subject to the following conditions:

1. Proper application from a licensed and bonded sign hanger
who is to do the work.

2. Licensed engineer's drawings showing that the structure
proposed is capable of withstanding a wind pressure as
required by the Wichita building code.

3. Properly designed foundation governed by the soil con-
ditions at each site. -

If we can be of further assistance in this matter, please advise.

Sincerey 5 /
Glén E. Lytle %

GEL:ml Superintendent of Central Inspection

cc: Ralph Wulz, Director of Public Works
C, L. McCaig, Comstruction Inspection Supervisor
obert Lakin, Assistant Director of Planning
amaan Al | AMERICA CITY

it
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LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
( DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN |
SUITE 830 FIRST NATIONAL BANK BUILDING
LAWRENCE WEIGAND WICHITA, KANSAS 67202 cLaune ozeew

. HARRIS AMMERET 41376
CRVAL J. KAUFMAN Anta Cooe 18

August 16, 1966

CHARLES R.MOBERLY

Wichita-Sedgwick County Metropolitan
Area Planning Commission

104 South Main

Wichita, Kansas

Attention: Jack H. Galbraith
Senior Planner

Gentlemen:

Subsequent to the meeting of the Planning Commission on August 4,
» we have determined various heights of the crown of the United
States Highway 54 (Kellogg) from the intersectlon of Rock Road east.

Station Elevation

Rock Road
1,000 feet
2,000 feet
2,640 feet
3,000 feet
4,000 feet (turnpike bridge)

The Standard O0il sign located at Rock Road and Kellogg has a maxi-
mum height of 60 feet above the ground level which is approximately
three feet below the crown of the highway or making a maximum
height above sea level of 1,409 feet. The Mobil sign is 47 feet
above the crown of the highway or making the height above mean

sea level of 1,401 feet. The Robert Hall sign is approximately
the same height above mean sea level as the Mobil sign. The eleva-
tions just referred to are based on the elevation of the inter-
section of United States Highway 54 and Rock Road. All other

signs in the area have a conceivably less height above mean sea
level than the signs mentioned.

This is your assurance that the sign height provided in the Com-
munity Unit Plan will not exceed 1,391 feet above mean sea level.

Very truly yours,

(;:ﬁ BRAINERD ‘HARRIS & KAUFMAN

Y




City Mnn;:ger'l Report
Report from the MAPC to the Board of City Commissioners

Case No, __DE15 _Considered by M.A.P.C.__B=4=66

Request for: Amendment to the K-Mart Development Pian to increase the sign
height from 30 feet to 55 feet
Reason for request (as provided by petitioner):

Not applicable

‘Location of property: North side of Kellogg in an area west of the
Kansas Turnpike
Legal description of property:

Lot 1, Wisdemann Addition

Petitioner: Coogan & Walters
Address: Suite 300, 4901 Richmond Avenue, Houston, Texas 77027

Counsel for petitioner: Lawrence Curfman, Attorney

Protesters (list counsel, if any): Paul H, Frauen, 8421 Peach Tree Lane, spoke in
opposition and submitted a protest petition signed by 50 property owners in
the immediate area, Norman F. Steiner, 8315 Willowbrook, D. C. McClain,

251 Bonnie Brae, and Mrs, Frauen, 8421 Peach Tree Lane also spoke in opposi-
Surrounding 2oningi g, shg porth and south is "AA" zoningy east is tion.
"AA", "LC" and "E", and to the west is "AA" and "LC"

Land use: subjact property is occupied by the K-Mart Center now under construc—
tion, To the north and south is vacant; east is the Turnpike right-of-way and
Beech Aircraft and west is single family and vacant,

Planning Commission recommendation:

BRANSON moved, and HILL seconded that the Planning Commission recommend
to the city Commission that Condition No. 1 under General Provisions be
amended to allow a sign height not to exceed the height elavation from
mean sea level of other existing signs between Rock Road and Gypsum
Creek; and that the applicant be required to furnish tha elevation of
existing signs from mean sea level so that a determination can be made
as to the sign height for the K-Mart shopping Center,

Respectfully submitted,

Vote of Planning Commission Secretary
those voting. IAW abstained.

ACTION: 1. Approve the recommendation cf the Metropolitan Area Planning
: Commission; or
2, Deny the application,




Casa No. DP-15 - Coogan & Waolters, by Lawrence Curfman,
Attorney, <

to permit the height of signs to be 55
feet rather than 30 feet as originally approved on the
Plan on property legally described as Lot 1, Wiedemann Addi-
tion,

area west of the Kansas Turnpika.

GALBRAITH outlined the area on the map and reviewed the fol-
lowing staff report:

Lomments

1. The Planning Commission and City Commission recently approved a
Development Plan for subject property and one of the conditions
of approval was that "Signs along U,S. 54 shall not exceed 30
feet in height and shall be placed so as not to project over any
public right of way. Signs shall not be located adjacent to the
north, east and west property lines." The applicant is requesting
that this condition be amended to increase the maximum sign
height from 30 feet to 55 feet.

on March 17, 1966, the Planning Commission considered the Deve=
lopment Plan and the question concerning the sign height was
mentioned by the applicant, No discussion took place on the item
and the Planning Commission approved the development plan with the
condition that no signs shall exceed 30 feet in height. At the time
that the development plan was considered by the City Commission,
the applicant also pointed out the sign provision but it was the
determination of the City Commission that that item would not be
discussed at that time,

The purpose and intent of the CUP provisions of the ordinance
is to promote well-planned and well-organized developments of
commercial areas. On this basis, it was determined that a 30~
foot sign was sufficient for business sign purposes and that
“sign spectaculars® should not be enauraged in shopping
center developments., Section 24.04.29, Code of the City of
Wichita, permits a 30-foot maximum height for ground signs.

It is the opinion of the Planning Department that a 30~foot
high sign is adeguate to advertise a business and is in con-
formance with the past action of the Planning Commission and
City Commission on other development plans,

Racommendation

It is the recommendation of the Planning Department that the
proposed amendment to increase the maximum sign height from 30 feet
to 55 feet not bé approved inasmuch as it is not in confarmance with
the purpose and intent of the CUP provisions and the granting of this
request would establish a precedent which would be difficult to deny
on other similar requests.

LAWRENCE CURFMAN spoke on behalf of the applicant, and stated
that at the time this development plan was originally considered
by the Planning Commission, sign heights had been considered but
because of other numerous problems it was decided not to request an
amendment at that time, He stated that again at the City Commission
meeting sign heights were mentioned but that it was felt that dis-
cussion ghould not take place at that time,

MR, CURFMAN stated that the proposed sign will be constructed in
compliance with the sign ordinance in all respects but q ted that




the sign height be amended to a 55-foot height. He pointed out that
in the mile west of this development there are signs (Standard 0il,
Ramada Inn, etc.) which are over the 30-foot minimum and in each
case permission has been granted by the governing body for the con-
struction of these signs. He stated that the proposed sign will be
very attractive and will be located against the Kellogg right-of-
way near the west edge of the property but will not overhang the
right-of-way. He pointed out that people traveling west will be
unable to see the sign unless this request is granted because the
Turnpike Interchange would block the view.

PAUL H, FRAUEN, 8421 Peach Tree Lane, presented a protest peti-
tion signed by 50 property owners in the immediate area and stated
that because of the terrain in this area a 55-foot sign was not
needed.

NORMAN F. STEINER, 8315 Willowbrook, etated that he helped
circulate the protest petition and pointed out that the people in
the area are strongly against this amendment. He pointed out that
the shopping center is on ground which is at least 20 feet higher
than the other areas with 30-foot signs. He felt that a 30-foot
sign would be more than adequate to make the people aware of the
existence of the shopping center.

HILL asked from what area the 50 names of the petition were
obtained,

MR. STEINER outlined on the map the area from which the protests
were obtained, He stated that many of these property owners had
indicated that they would not have bought homes in this area had they
been aware of this proposed development,

D. C. MC CIAIN, 251 Bonnie Brae, felt that a 55-foot sign would
not be needed in this area and that if constructed it would definitely
create an eyesore for the neighborhood. He pointed out that a 55-
foot sign would be visible from his property if it is constructed.

BRANSQN stated that there are several other signs in this
viecinity over 30 feet in height and could not understand the objec=
tion to this particular sign.

STEINER pointed out that the terrain is approximately 20 fest
lower on the other sites than this site.

MC CLAIN asked if the developer was required to install an
access road.

MR. CURFMAN stated that this developer had been required to do
more than any other developer in this city and pointed out some of
the requirements which were made at the time of the approval of
the development plan. He stated that the required bridge is being
constructed to the specifications of the Flood Control Division and
the State Highway Department,

MR. STEINER felt that this request is not in the public interest
and that this application should not be approved.

BRANSON stated that, taking into consideration the ground
elevation, this sign should be allowed to be constructed as high
as any of the other signs in this vicinity on Kellogg,

MRS, FRAUEN, 8421 Peach Tree lane, pointed out that her entire
back yard is lit at night from the existing signs and requested
that this application not be approved,




MOTIQN: BRANSON d, HILL ded and it
carried unanimously as to those voting, that

the Planning Commission recommend to the City
Commission that Condition No. 1 under General
Provisions be amended to allow a sign height

not to exceed the height elevation from mean sea
level of other existing signs between Rock Road
and Gypsum Creekj; and that the applicant be re-
quired to furnish the elevation of existing signs
from mean sea level so that a determination can
be made as to the sign height for the K-Mart
Shopping Center. IAW abstained from discussion
and voting because his company has the contract
for construction of the K=-Mart Center,"




August 5, 1966

Mr. Lawrence Cuxfman
830 First National Bank Bldg,
Wichita, Kansas

Subject: DP-15 - Amendment to the Development Plan
to permit the height of signs be 55 fest rather

to
thaa 30 feet as approved on the Plan

Dear Mr, Curfman:

At its regular meeting on August 4, 1966, the Netropolitam Axea
Planning Commission considered a request to amend Conditicn No. 1
&f tha General Provisions to permit signs to the hedght cf 53
fest rather than 30 feet ss approved on the Plan, The action of
the Planning Commission was to recommend the approval of the
sign height not to exceed the height elevation from mean sea
level of other existing signs between Rock Road and Gypsum
Cxeek. The Commission also reguixed that the applicant furnish
the elevation of existing signs from mean sea level so that a
detezmination could be made as to the sign height for the K-Mart
shopping Center.

It will be necessary that the spplicant furnish this informa-
tion to the Planning Department by Wednesday, August 17, 1966,
80 that this item can be forwarded to the Board of City Commi
sioners for consideration at theix regular mesting at 9:00 a
on August 23, 1966, in the City Commission mesting room, 204
South Main Strest.

Please contact our office if you have any questions concezning
this mattez.

Sincerely,

Jack H, Galbraith
Senior Planner
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PROTEST TION

We, the undersigned, being residents of the City of Wichita,
cdbject to the proposed amendment to the K-Mart Shopping Center
development plan, approval of which would permit a sign to be
placed by K-Mart not to exceed 55 feet on U. S. 54 instead of
30 feet, for the following reasons:

1. Such a sign would constitute a commercial intru-
sion into the surrounding areas.

2. sign would be garish in nature and constitute a
nuisance by flooding the area with light in a not inconsequential
nature.

3. A sign not to exceed 30 feet would be more than
sufficient to make the public aware of the K-Mart Shopping Center.

4. Consequent decrease i property value surrounding
the area.
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PROTEST PETITION

We, the undersipgned, being residents of the City of
Wicgita, object to the propeosed emendment to the K-lart
Shopping Center development plan, approval of which
would permit a sign to be placed by K-Mert net to excoed
85 feet on U, S. 54 instead of 30 feet, for the follewing
reagons: : ;

1. Such a sign would constitute a commercial
intrusion inte the surrounding areas,

: 2, Sign would be garish in nature and constitute

@ nuisance by flooding the aree with lipght in a not incon=
sequantial nature, : : i Fre

Ljeaen 3, A si;rn"‘n_ot to exceed 30 feet would be mr-
than sufficient to make thé public aware of the K<Mart

Shopping Center,
i+ Consequent dseresss in property value sur-
rounding the area. ; ek
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PROTEST PETITION

We, the undersigned, being residents of the City of
Wiekita, object to the proposed amendment to the K-Mart
Shopping Center development plan, approval of which
would parmit a sign to be placed by K-Mart not to exceed
55 feet on U. S. 5l instead of 30 feet, for the following

reasons:

1. Such a sign would constitute a commercial
intrusion inte the surrounding areas.

2. Sipn would be rarish in nature and constitute
a nuisance by Tlooding the area with lirht in a net incon-
sequential nature.

3, A sirn not to excesed 30 feet would be more
than sufficient to make the public aware of the K-Mart
Shopping Center.

lj. Consenuent decrease in property value sur-
rounding the area.
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PROTEST PETITION

We, the undersigned, being residents of the City of Wichita,
cbject to the proposed amendment to the K-Mart Shopping Center
development plan, approval of which would permit a sign to be
placed by K-Mart not to exceed 55 feet on U. S. 54 instead of
30 feet, for the following reasons:

1. Such a sign would constitute a commercial intru-
sion into the surrounding areas.

2. Sign would be garish in nature and constitute a
nuisance by flooding the area with light in a not inconsequential
nature.

3. A sign not to exceed 30 feet would be more than
sufficient to make the public aware of the K-Mart Shopping Center.

4. Consequent decrease in property value surrounding
the area.
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August 4, 1266

Case No. DP-15 Reguest: Amendment to the Development Plan
! %0 pzrmit the height of signs to .be 55
feet rather than 30 feet as amnd on
the Plen 2

Locatien: Morth side of Kellogg in an axea west of the Kansaa
Turnpike Interchange

Acres: 11.3 Size: 800 £, by 602 £t,

Lagd Use

Exiating K-#art Center under construction
Horth Vacant
Bast Purnpike z!.ght-of-uay and neach
Aircraft
South Vacant
- Weat Single family and vacant

Platted __X
Existing R/W — Kellogg — Adeguate

Z=0762 ~ “BA" to "LeC"

RE=15 ~ Commercial Development Plan
MAPC: Approved 3-17-66

BCC: Approved 4-19-56

Comnents

1. The Plamning Commission and City commigeion recently approved a
D:velopment Plan for subjeckt property and one of the conditions
of approval was that “Signs along U.S5. 54 shall not exceed 30
feet in height and shall ba placed sc as not to project over any
public right of way. Signs shall not be located adjacent to the
north, esst and west property lines." he applicant is reguesting
that this conditicn be amended to increase the maximum sign
height frem 30 feot to 55 feet.

On March 17, 1966, the Planming Commission considered the Deve-
lopmant Plan and the guestion concarning the sign height was
mentioned by the applicant. No discussion took place en the item
and the Plapning Commisgion approved the development plan with the
condition that nosigns shollexceed 30 feet in height. At the time
that the development plan was considered by the City Commission,
the applicant also pointed out the gign provision but it waa the
determinaticn of the City Commission thet that item would not be
discussed at that time,




Page 2 - Case No, DP~15
Rugust 4, 1966

3. The purpose and intent of the CUP provisions of the ordinance
is to promote well-planned and well-organized developmentzs of
commercial areas, On this basis, it was determined that a 30-
foot sign was pufficient foxr business sign purposes and that
“sign spectaculars” should not be @ncowaged in shopping
center developments, Sectien 24,04,29, Cude of the City of
Wichita, permits a 30~foot paximum height for ground signs,

it is the cpinicn of the Planning Department that a 30-foot
high sign is adequate to advertise a business and is in con~
formance with the past sction of the Planning Commission and
City Commisgion on other development plans.

Regompendation

It is the recommendation of the Planning Department thst the
proposed amendment to increase the maximum sign height from 30 feet
to 55 feet not.be soproved inasmuch as it is not in conformance with
the purpose and intent of the CUP provisione and the granting of this
requent would establish 2 precedent which would be difficult to deny
on other similar requests.




DATE: August 4, 1966

Case No, DP-15 Request: Amendment to the Development Plan
to permit the height of signs to be 55
feet rather than 30 feet as approved on
the Plan

Location: North side of Kellogg in an area west of the Kansas
Turnpike Interchange

Acres: 11,3 | Size: B00 f£t. by 602 ft,
Land Use Zoning
Existing K-Mart Center under construction b Mol
North Vacant “An"
East Turnpike right-of-way and Beech apt, "net s "B |
Aircraft |
south Vacant "AR" |
West single family and vacant aa" & "LC"

Platted _X
Existing R/ - Kellogg - Adequate
Historv: Z=0768 - "AR" to "LC"
DP=15 ~ Commercial Development Plan

MAPC: Approved 3-17-66
BCC: Approved 4-19-66

Comments i

1. The Planning Commission and City Commission recently approved a
Davelopment Plan for subject property and one of the conditions
of approval was that "signs along U.S. 54 shall not exceed 30 |
feet in height and shall be placed so as not to project over any B
public right of way, Signs shall not be located adjacent to the
north, east and west property lines.," The applicant is requesting
that this condition be amended to increase the maximum sign
height from 30 feet to 55 feet.

2. On March 17, 1966, the Planning Commission considered the Deve=
lopment Plan and the gquestion concerning the sign height was
mentioned by the applicant. No discussion took place on the item
and the Planning Commission approved the development plan with the
condition that no siigpms«aheilll exceed 30 feet in height. At the time
that the development plan was considered by the city Commission,
the applicant also pointed out the sign provision but it was the
determination of the City Commission that that item would not be
discussed at that time,
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Page™2 -~ case No, DP-15
August 4, 1966

3. The purpose and intent of the CUP provisions of the ordinance
is to promote well-planned and well=~erganized developments of
commercial areas. On this basis, #& was determined that a 30~
foot sign was sufficient for businéss sign purpeses and that
"sign spectaculars" should not be encouraged in shopping
center developments, Section 24,04,.29, Code of the City of
Wichita, permits a 30-foot maximum height for ground signs,

4. It is the opinion of the Planning Department that a 30-foot
high sign is adequate to advertise a business and is in con~
formance with the past action of the Planning Commissien and
City Commission on other development plans,

It is the recommendation of the Planning Department that the
proposed amendment to increase the maximum sign height from 30 feet
to 55 feet not be apuravad inasmuch as it is not in conformance with
the purpose and intent of the CUP provisions and the granting of this
request would establish a precedent which would be difficult to deny
on other similar requests,
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY BUILDING ANNEX, 104 South Main
Wichita, Kansas

NOTICE TO ADJOINING PROPERTY OWNERS 21 1966

The Wichita-Sedgwick County Metropolitan Area Planning Commission will
consider the following item in Room 401, City Building Annex, 104 South
Main, Wichita, Kansas, at its meeting at 2:00 p.m. on AUG 4 - 1956
at which time you may appear either in person or by agent or attorney, if
you so desire.

C. Bickley Foster, Secretary

DP-15 - Lot 1, Wiedemann Addition. ral loc. t or
side of Kellogg in an_area west of the Kansas Turnpike,

This amendment to the K-MART SHOPPING CENTER Development Plan has
been submitted as required under the Community Unit Plan provisions
of the City Zoning Ordinance, Section 28.04.190 of the Code of the
City of Wichita. This amendment to Paragraph No. 1 of the General
Requirements of the above Development Plan reguests that the per-
mitted sign height be increased from 30 feet to 55 feet. If the
amendment is approved, then Paragraph Ne, 1 of the General Require-
ments will read as follows:

"Signs along U. S. 54 shall not exceed 55 feet in height
and shall be placed so as not to project over any pub-
lic right-cf-way. Signs shall not be located adjacent
to the north, east and west property lines".

NOTE: It is the policy of the Planning Commission that any request for
a deferral of the hearing of this case shall be submitted to the Secretary,
C. Bickley Foster, 104 Squth Main, 7 days prior to the meeting. The Chair-
man and Secretary may grant such a request for deferral. Persons requesting
deferrals will be charged with the cost of preparing and mailing new notices.

T9-215
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SUMMARY DESCRIPTION OF CITY OF WICHITA ZONING DISTRICTS

- One-Family Dwelling District

Permits one-family dwellings, parks, schools, libraries, golf
courses, nurseries, churches and home occupations.

- Two-Family Dwelling District

Permits two-family dwellings and uses permitted in "AA".

- Four-Family Dwelling District

Permits three and four-family dwellings, and uses permitted in "AA"
and "A".

Multiple-Family Dwelling District

Permits multiple dwellings, off-street parking areas, apartments,
boarding houses, cemeteries, medical offices and uses permitted in
“AA", "A" and "RB". E ;

Office trict 3

Permits apothecaries, clinics, hospitals; medical, business and
professional offices; motels under certain conditions; and all
residential uses. ; s

- Light commercial District

Permits all purely retail business conducted within an enclosed
building; service stations; all residential and office uses.

Commercial District
Permits all commercial uses and residential and office uses and
some fabrication uses.

Central Business District

Permits all commercial, office, wholesale, manufacturing and
residential uses. Prohibits those which constitute a hazard or
nuisance from smoke, dust, odor or fire danger,

Light Industrial District

Permits all manufacturing activities which do not constitute a
hazard or a nuisance; and all office and commercial uses. Resi-
dential uses are prohibited.

Heavy Industrial District

Permits all office, commercial and manufacturing uses., Most
objectionable manufacturing uses are subject to conditional
approval. Residential uses are prohibited,

Mobile Home District
Permits mobile home parks and associated uses.
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QFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on August 4, 1966, at 2:00
R.m., the Wichita-Sedgwick County Metropolitan Area Planning Com-
mission, in Room 401, City Building Annex, 104 Sotth Main, Wichita,
Kansas, will considexr an application amending the COMMUNITY UNIT
PLAN - PLANNED COMMERCIAL DEVELOPMENT, for property legally des-
cribed as follows:

PP-15 - Lot 1, Wiedemann Addition. Generally
e

west of the Kansas Turnpike.

This amendment to the K-MART SHOPPING CENTER Develop-
ment Plan has been submitted as required under the Community Unit
Plan provisions of the City Zoning Ordinance, Section 28.04.190
of the Code of the City of Wichita, This amendment to Paragraph
No. 1 of the General Requirements of the above Development Plan
requests that the permitted sign height be increased from 30 feet

to 55 feet. If the amendment is approved, then Paragraph No. 1
of the General Requirements will read as follows:

"Signs along U. 5. 54 shall not exceed 55 feet
in height and shall be placed so as not to pro-
ject over any public right-of-way. Signs shall
not be located adjacent to the north, east and
west property lines”,

This hearing is to be held as provided in Section 28.
04.190 of the Code of the City of Wichita and the same will there
be discussed and considered by the said Wichita-Sedgwick County
Metropolitan Area Planning Commission. Those persons interested
in this matter will be heard at that time.

WITNESS MY HAND AND SEAL this 8th day of July, 1956.

C. Bickley Foster, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commis=-
sion

(SEAL)

(1-7)
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LAW OFFICES OF
WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
(DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN )
SUITE B30 FIRST NATIONAL BANK BUILDING
cLavpe 1 oepEw
NCI EIGAND. -
RN AR WICHITA, KANSAS 67202 ase-iwaa)
AMugnsr 21376 (1891 - 1983)

Amga CooE 210 WILLIAM C.HOOX
(1908 - 1953}

L M. HANAN
CHARLES R.MOBERLY

July 6, 1966

Wichita - Sedgwick County Metropolitan
Area Planning Commission
Wichita, Kansas

Re: Community Unit Plan
K-mart - East Kellogg
(Wiedemann Addition)

Gentlemen:

Enclosed herewith is application form duly executed, to which
is attached an explanatory letter and our check in the amount
of $200.00 to cover the application fee, Since a 1ist of
property owners was submitted a very short time ago, we trust
no new and up to date certificate will be required.

If the enclosed form is not to your complete satisfaction,
please call the writer. It would be appreciated if this
application can be expedited.

Very truly yours,

of WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
LEC/rls
Enels.

cc: Coogan and Walters

4
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Wichita - Sedgwick County Metropolitan
Area Planning Commission
Wichita, Kansas

Re: Community Unit Plan
K-mart - East Kellogg
(Wiedemann Addition)

Gentlemen:

The purpose of this application is to request the approval of
an amendment to paragraph no. 1 of the general requirements
of the above previously approved community unit plan. The
only amendment desired is to increase the sign height from

30 feet to 55 feet, so that paragraph 1 of the general
requirements would read as follows:

"Signs along U.S.54 shall not exceed 55 feet
in height and shall be placed so as not to
project over any public right-of-way. Signs
shall not be located adjacent to the north,
east and west property lines."

The reason for the amendment is that S. S. Kresge Company,
the Tenant, has a standard nationwide type of sign having a
height of Just under 55 feet.

Very truly yours,

Coogan and Walters

Exhibit "A™




APPLICATION FOR COMMUNITY UNIT PLAN

RES IAL OR CO RCIAL DEVELOP

FOR PROPERTY LOCATED WITHIN THE LIMITS OF THE

CITY OF WICHITA, KANSAS

This is an application for a Community Unit Plan - Planned Development.
The form must be completed and filed at the Planning Department, Room
402, City Building Annex, 104 South Main, Wichita, Kansas, in accord-
ance with directions on the accompanying instruction sheet. AN INCOM-
PLETE APPLICATION CANNOT BE ACCEPTED.

I. Name of applicant or applicants and/or their agent or agents.

a. Applicantv/c°°sﬁn—& Walters

Suite 300, 4901 Richmond Avenue
Address_ Houston, Texas 77027 Phone MOnawk 6-2383

Agent /Laurence Curfman
830 First National Bank Building
Address_Wichita, Kansas 67202 Phone AMherst 4-1376

Applicant

Address

Agent

Address

Applicant

Address

Agent

Address Phone

(Use separate sheet if necessary for names of additional applicants)

amendment
II.A The applicant hereby requests Community Unit Planfépproval on

w
property zoned _&C % and legally described as Botts)r

Bieekts) .

Addition.

(If appropriate, metes and bounds description may be provided in
the space below or on an attached sheet.)

Pargel 1, Wiedemann Addition to the City of Wichita

II.B There are ggpro;.[l acres (round to nearest tenth) in the above
described property.

T9-330-3




This property is located at (address) Aapprox. 8440 East Kellogg
The general location is (use appropriate section)

a. at the corner of

and 3 or

on the side of (Ave. ,

Street) between (Ave,, Street) and

(Ave., Street).

I (we), the applicant(s), acknowledge receipt of the instruction

sheet explaining the method of submitting this application. I

(we) realize that this application cannot be processed unless it
is completely filled in and accompanied by a current abstractor's
certificate as required in the instruction sheet. See letter

attached, marked Exhibit "A" and made a part of this application.

Coogan-and Walters

By
Authorized Agent (if any) Ahthorized Agent

By By
Authorized Agent (if any) Authorized Agent (if any)

QFFICE USE ONLY

This application was received at the Planning Department at

(AM, PM) on (Day, Month,

Year). It has been checked and found to be complete and accom-—
panied by required documents and the appropriate fee of

$

T9-330-4




OWNERSHIP LIST

Block Addition Property Owner

7 Bonnie Brae Add. vB. S. Breckbill
Phyllis Breckbill
8315 Peach Tree Lane

William H, David
Patricia David

Address unknown
Fto adel e var Loetsrol

/Paul L. Cook
Dorothy Cook

P52 faok Freariea
Y Cy L. Finle
5102 E. English

/Buildars Inc.
1000 Parklane

/L. E. Forsee, Inc,
407 N. Mission

/Paul H. Frauen
Johanna S. Frauen
FOLY Lact Fiverng

VMargaret Ruth Ross

PSOT Eﬁhﬁ Hetor
“/Ralph T. Buchanan
Carole C. Buchanan
308 Bonnie Brae

/ﬁichar& P. Pearson
Marion R. Pearson

,?.?.?a‘j. %?ﬂﬂm
XLam'y C. Mahaffey

e adww
/Williem R, Futo
Doris Jeanne Futo
315 W. Parkway South

VLouis P. Latimer
Lois M. Latimer
307 W, Parkway South

YGerald T. Mullen
Kathryn Anne Mullen

e )
#V. 5. Hass

Alma E. Hass

8314 Peach Tree Lane

JKenneth G. Fuson
Betty L. Fuson
8320 Peach Tree Lane




Continued page 2
Lot
11

o 0

Block Addition Property Owner

10 Bonnie Brae Add. floyd W. Nyquist
June L. Nyquist
315 Bonnie Brae

obby F. Larmer
Vivian E. Larmer
8327 Willowbrook

/Hownz'd A, McFarland
Vera V. McFarland
8321 Willowbrook

lorman F. Steiner
Holly M. Steiner
8315 Willowbrook

//Max L. Herzet
Jacquelyn M. Herzet
8307 Willowbrook

v/ Donald R. Bratton
Edith T. Bratton
245 Lochinvar

VLloyd A. Zajic
Anita A. Zajic
239 Lochinvar

VHoward R. Tuttle
Maxine B. Tuttle
244 Lochinvar

VFoster S. Burba
Winifred B. Burba
250 Lochinvar

bert C. Schoeppel
Rita L. Schoeppel
256 Lochinvar

V G W. Speer
Margaret Lee Speer
263 Bonnie Brae

/Lester' B. Kappelman
202 N. C

. T. Gaudreau
16 Lakeside Blvd.

Vi

vD. C. McClain
Patricia McClain
251 Bonnie Brae

/Dalé E. Schoenleber
Lorothy A. Schoenleber
250 Bonnie Brae

Richard H, Rush, Jr,
Peggy N. Rush -
Address unknown
Si0 pldicoa 7{4“%4
Chester W. Norton
/Y Evelyn E. Norton
Address unknown
L0 Gaheao




Continued page 3

Lot Block Addition Property Owner

20 15 Bonnie Brae V/Rnbert F. Vickers
Susan C. Vickers
268 Bonnie Brae

21 /TDoyle C. Haberly
Naida M. Haberly
8416 Willowbrook

Jean K. Garvey
dress unknown

Ad

PO cu£¢£¢ﬁéuv34mu4u4;
Ruth Addition v J. R, Dry

Verda S. Dry

/ D:
Dollie A. Dry
8108 Lynwood Blvd.

Beginning at the SE corner ¢
of lot 2, thence W. along

the S. line 174.4', thence

N parellel with the E. line

of lot 2, 150', thence North-

easterly along a line that
would intersect the N line of
lot at a point 164.4' W. of

the NE cornmer of lot 2, to &

oint 92' S. of the N line of

ot 2, thence E. parallel to

the N line of lot 2 to a point

155,4' W. of the E. line of lot

2, thence N parallel to the E.

line of lot 2,92' to the N

line of lot 2, thence E, 155.4' to

the E. line of lot 2, thence S. 250"
to beginning

Beginning 174.4' W. & 150' N of Ruth Addition yé. L. Finley
the SE corner of lot 2, thence Jane Finley
W. parallel to the S, line of lot 5102 E. English
2, to the E. line of Bonnie Brae

Street, thence Northeasterly

along said street to the NW corner

of lot 2, thence E. along the N

line of lot 2 to a point 155.4'

W, of the Nk corner of lot 2, thence

S, parallel to the E, line of

lot 2, 92', thence W. 19' thence

Southwesterly to the place of

beginning

Lot 2 except the last 2 above Leased Stations, Inc.

described tracts Address ynknown
v !unb}#ﬂcdqiaﬂJ
t

W 155.7' of 3 'Hannah 5. Ruth
1111 N. 159th St. East

N 100! of 3, except the Hennah B. Ruth
W. 155.7" 1111 N, 159th St. East

3 exc. N 100" and except /Kenneth E. Edminster
the W. 155.7' 545 Stratford




Continued page 4

Lot _ Block Addition

Beginning at the W corner Sunnybrook Add.
of Bléck 2, in Sunnybrook

Addition, thence SWerly along

the W. line of Block 2, 75',

thence Southeasterly to a

point on the East line of

Block 2, 120' South of the

NE corner of Block 2, thence

N 120', thence W. to the

place of beginning

Block 2, except the above
described tract

1

Replat of Block 1

Sunnybrook Add,

Weaver-Reimold
Addition

"

St of S% of SEi of Sec. 20-27-2E, except the S.
500' of the E. 500' thereofand except that part
taken for Turnpike in Case No, A-55770 and that

pert taken for U. S. Highway No. 54

o

Property Owner

V/Socony-Mobil Cil Co.
300 N, Broadway

VWilliam Levitt
7525 E. Harry

vRichmond H. Ward

Agnes B. Ward
i) ?Au‘iaaoam

Richmond H. Ward
)«Agnea B. Ward
Address unknown

‘/Donald P. Kannard
Doris J. Kannard
541 Eastern

/hdninistrator of Veterans
Affaips
5600 E. Kellogg

/Kenneth Hixon
Shirley Hixon
8328 E. Orme

William Levitt
7525 E. Harry

Motel Investors, Inc,
SORS 7).
n

/K. 1, Wiedemann
Address unknown

City Building

S 200' of the NWa of the SE# of Sec. 20-27-2E. 7( City of Wichita

N3 of S& of SEf and E. 17 acres of the NE:i of
the SE+ of Sec. 20-27-2E

W 23 acres of the NEf of the SE4 of Sec.
20-27-2E

/Rasc oe C. Maxwell

06 1. Bond
Hugh 8, Maxwell
'Mary Hargaret Maxwell
Address unknown
Yro addiecs
_/Bert E. Maxwell
Iey M. Maxwell
219 N. Bleckley




Continued page 5
Description Property Owner

The W. 716.48' of the N, 690' of the NEZ of Sec. Jﬂichita Art Association,
29-27-2E, except that part condemned for Turnpike Inc.

in Case No. A. 55770 and except that part taken 401 N. Belmont

for U. Highway No. 54

The NE% of Sec. 29, Townshi}g 27 South, Range 2E, XG'. M. Davidson
except the above described tract, and except that/ Address unknown

part condemned for Turnpike in Case No. A 85770 ‘220 adoliceo %AMA
and except that part taken for U, S. Highway No.
54

The S. 198' of the N, 850.34' of thels of the E Motel Investors, Inc.
20 rods of the NWi of Sec. 29-27-2E Address unknown

The E4 of the E 20 rods of the N 160 rods of the J LeRoy Cummings
NWi of Sec. 29-27-2E, except the N. 652.34' Helen R. Cummings
thereof 8425 E. Gilbert

We, The Security Abstract and Title Company, Inc, hereby
certify the foregoing to be a true and correct list of property owners
within a 750 foot radius of the Followning described tract to-wit:

A tract in the S# of the S& of the SE% of Section 20, Township

27 South, Range 2 Fast described as beginning at the intersection

of the West line of said SEf with the North right of wey line of

U, S. Highway 54 (as condemned in Case A-17549A), said vnoint being
61.2feet north of the Southwest corner of said SEz, thence East along
said highway right.of way; 61,2 feet north of and parallel with the
South line of said SEf a distance of 1187.23 feet to a poini 1462.25
feet west of the East line of said SEi and the westerly right of way
line of the Kansas Turnpike Association ( condemned in Case No. A=-55770,
traent No. 8=77), thence Northeasterly with an angle fo the left of
740 55' 30" and along said J. T. A. right of way 549.21 feet, thence
with an angle to the left of 15% 16' 30", 72,59 feet more or less to
the north line of ssid S& of S& of SEi, thence west along said north
line of S# of S% of SE%, 1331,92 'feet to the west line of said SEi,
thence South 602.5 feet more or less to beginning

as shown by the deeds on file in the Office of the Register of Deeds of
Sedgwick County, Kamsas, on this 20th day of January, 1966 at 7:00 o'clock

THE SEGURITY? T MD TITLE COMPANY, INC.

By
Vice-President

Order No. 132208
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WICHITA-SEDGWICK COUNTY DATE
METROPOLITAN AREA PLANNING DEPARTMENT June 29, 1966
Ta Ralph Eberly, City Clerk

FROM Jack H, Galbraith, Senior Planner, Regulations Division
BUBJECT

COPY

Z-0762 - Zone change from "AA" to ‘Ig@ K-Mart
Commercial Community Unit Plan; and = Wiedomann
Addition, all generally located on the north side of
Kellogg in an area west of the Kansas Turnpike

At its regular meeting on April 19, 1966, the Board of City
Commissioners considered the above-captioned cases. The
action of the City Commission was to approve the zone change
request, the community unit plan and plat subject to the
conditions outlined in our letter to Mr. Curfman, of which
you received a copy, dated April 20, 1966,

Attached for your files are the original copies with cor-
responding letters of the necessary assurances for the con-
struction of the walls, construction of the bridge across
Gypsum Creek, the straightening and shaping of the channel
of Gypsum Creek, bridge approaches, and the extension of
the existing service road west of Gypsum Creek, east to
connect with said bridge. These assurance have been ap-
Proved by the Department of Law,

The orxdinance effectuating the zone change was published on
June 25, 1966, and the plat of Wiedemann Addition was re-
corded with the Register of Deeds on June 27, 1966. This
now completes all three cases.

If you have any questions concerning these matters, please
contact our office,

JHG :bgs

Attachment




LAW OFFICES OF
WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
{DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN )
SUITE 830 FIRST NATIONAL BAN BUILDING

LAWRENEE WEIGAND WICHITA, KANSAS 67202 ELAUoEoRpky

PAUL M. BUCHANAN
CHARLES R.MOBERLY

Mr., Jack Galbraith

Wichita - Sedgwick County Metropolitan
Area Planning Commission

City BuiXding Annex

Wichita, Kansas

Re: Wiedemann Addition
Dear Jack:

At the meeting c¢f the governing body of the City of Wichita held
on April 19, 1966, the above plat was approved and certain zon-
ing and community unit plans were also approved subject to the
developer accomplishing certain work or furnishing guarantees
satisfactory to the city that this work would be done.

I refer you to your letter to me dated April 20, 1966. Attached
hereto is a letter from Coogan and Walters, the purpose of which
is to comply with paragraphs numbered 1 and 2 of the portiocn
with reference to the approval of the plat and 3 and 5 of the
recommendations with reference to the zone change.

ttached is also a Xerox copy of the original performance bond.

I have previously supplied you with an unsigned Xerox copy of the
construction contract. I thought I had a Xerox copy of the
construction contraect as signed, but find I do not. If you

wish a copy, I am sure I can obtain one.

Very truly yours,

LEC/rls
Encl.
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- COOGAN & WALTERS

COMMERCIAL DEVELOPERS SUITE 300, 4801 RICHMOND AVENUE HOUSTON, TEXAS 77027
713 - MOHAWK 6.2383

June 24, 1966

City Of Wichita
Wichita, Kansas

Re: Building Permit
E. Kellogg K-Mart Site
Wichita, Kansas

Gentlemen:

This is to assure you that in consideration of the issuance

of a building permit for the construction of improvements

on Wiedemann Addition, the undersigned agree to make no
change in the construction contract with Law-Pollitt Construc-
tion Co., Inc., affecting the construction of the bridge

across Gypsum Creek, the straightening and shaping of

the channel of Gypsum Creek, and the construction of a wall
along the west, unless such change in the contract is

first approved by an authorized representative of the City

of Wichita,

The undersigned further covenant to change the said con-
struction contract to provide for the construction of the
west approach to the bridge and for an extension of the
existing service road west of Gypsum Creek, east to con-
nect with said bridge, the cost of such bridge approach
and such service road to be a part of the construction con-
tract of the Law-Pollitt Construction Go., Inc,




City of Wichita
Page Two
June 24, 1966

The undersigned further constitute the City of Wichita

as the agent of the undersigned to enforce in the name of

the undersigned or in the name of the Gity of Wichita the

said construction contract with Law-Pollitt Construction

Co., Inc. and the periormance bond guaranteeing the per-
formance of that contract, issued by United States Fidelity
and Guaranty Company, which bond bears number 65990 12
507 66 and is in the principal amount of $925, 000, a copy

of which bond is attached hereto and made a part hereof to
the extent of the work required by the City of Wichita; namely
the construction of the Gypsum Creek bridge and approaches,
the straightening and shapping of the channel of Gypsum Creek
and the construction of a wall along the west.

Yours very truly,

Coog)an & Walters

Roland E, Walters

REW:cc
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EXECUTED IN FOUR (4) COUNTERPARTS

" PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That LAW-POLLITT CONSTRUCTION CO., INC., Wichita, Kansas as Principal,
hereinafter called Contractor, and UNITED STATES FIDELITY AND GUARANTY COMPANY
as Surety, hereinafter called Surety, are held and firmly bound unto JACK
COOGAN AND ROLAND E. WALTERS hereinafter called the Owner-Obligee, and unto
PITTSBURGH NATIONAL BANK, Coxner 5th Avenue and Wood Street, Pittsburgh,

Pa. 15230 its successors and assigns of Pittsburgh National Bank hereinafter
called the Lender, as their respective interests may appear, as OBLIGEES, in .
the sum of Nine hundred Twenty Five Thousand and No/100 DOLLARS ($925,000.00),
lawful money of the United States of America for the payment of which Contractor
and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

3 WHEREAS, Contractor has by written agreement dated May 26, 1966 entered
into a contract with Owner-Obligee for the construction of building between
West Parkway and Webb Road on East Kellogg, Wichita, Kansas in accordance
with drawings and specifications prepared by R. A. White, architect, 4901
Richmond Avenue, Houston, Texas 77027 which contract is by reference made a
part hereof, and is hereinafter referred to as the Contract; and

WHEREAS, Lender has agreed to lend to Owner-Obligee a sum of money to be
secured by a mortgage on said project and to be used in making payments under
said Contract, and desires protection as its interests may appear, in the
event of default by Contractor under sa.id. Contract, said protection to be
subject to the performance by the OBLIGEES, or either of them, of the
obligations to Contractor either in connactibn with said Contract or as a
third party beneﬂciary under the said loan agreement between Lender and
Owmer-Obligee. i

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and faithfully perform said Contract, them this obligation
shall be null and void; otherwise it -~hall remain in full force and effect.
(See Below)

The Si;lrety hereby waives notice of any alteration or extension of time
made by the Owner-Obligee.

Whenever Contractor shall be or be declared by Owner-Obligee to be in
default under the Contract, the Owner-Obligee having performed Owner-Obligee's
obligations thereunder, the Surety may promptly remedy the default, or shall
promptly

(1) Complete the Contract in accordance with its terms and conditions
and become entitled to receive all payments which would have become due and
payable to Contractor if Contractor had performed the work, oxr

(2) Obtain & bid or bids for submission to Owner-Obligee for completing
the contract in accordance with its terms and conditions, and upon determination
by Owner-Obligee and Surety of the lowest responsible bidder, arrange for a
contract between such bidder and Owner-Obligee, and make available as work
progresses (even though there should be a default or a succession of defaults
under the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the i
contract price; but not exceeding,:including other costs and damages for

T Rl e

i




. PAGE 2
which the Surety may be liable hereunder, the amount set forth in the first
paragraph hercof. The term "balance of the contract price", as used in
this paragraph, shall mean the total amount pnysbla by Owner-Obligee to

Contractor under the Contract and any d » less the
properly paid by COwner=Obligee to Contractor.

Any ouit under this bond must be instituted bafore the expiratiom of
two (2) years from the date on which final payment under the Contract falls
due.. .

No right of action shall accrue on this bond to or for the use of any
person or corporation other than the OBLIGEES named herein or the heirs,
executors, administrators, successors or.assigns of said OBLIGEES.

IT IS FURTHER UNDERSTOOD AND AGREED that the Surety shall not be liable
under this Bond to the Obligees, .or either of them, unless the said OBLIGEES,
or either of them, shall make paymenr.a to the Contractor strictly in accordance
with the terms of said Ci t as to pi , and shall perform all the
other obligations to be performed undar aud Contract at the time and in the
manner herein set forth.

SIGNED and SEALED THIS 26th day of May, 1966.

LAW-POLLITT CONSTRUCTION CO., ING.

Y.
Title p/rr s ’4% &

UNITED ST? FIDELITY AND GUARANTY COMPANY

%4&/%%%7 £ A

It is specifically agreed that no change, extension of time, alterationm,
addition oxr modification of the construction agreement or any accommodation or
dations extended by obligee to the principal for any reason Or reasons
whatsoever shall, in any way, effect surety's obligations under this bond,
and said surety hereby waives notice of any such change, extension of time,
altetacions, additions and modifications of said construction agreement
(whether in writing or otherwise); and further waives notice of any
dation or dations extended by obligee to primcipal. No dealings,
negotiations or other acts of the Principal and obligee or between them, =
pertaining to said construction agreement and any work done in connection
therewith, and the work to be performed thereunder, shall, in any manner
affect surety's obligations under this bond.




(CERTIFIED COPY)

GENERAL POWER OF ATTORNEY
No.. 77441

Kmow all Men by thess Pravenin: g
That UNITED STATES FIDELITY AND GUARANTY ized and existing under the lsws of the
Stats of Marylsad, and having its principal office at the City of Bnldmn. h the State of Marylaad, doss bersby constituts and appolns

W. G. Matchette, Charles J., White, Edson G. Neifing and Betty Glenn

of the City of Wichita 2 Suw of Kansas
ita trus sod lawful sttoroey 8 in and for the Stats of Kansas

for the following purposes, to witi
“To sign its name 21 surety to, and to executs, seal and acknowledge sny and all bonds, and to respectively do and perform uny and
&l acts and things sec forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY
COMPANY, s certified copy of which is hercto manexed and made & parc of this Power of Attorney; and the said UNITED STATES
FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsoever dncaidx
anyone of the said W. G. Matchette and the said Charles J. White and the
said Edson G, Neifing and the said Betty Glenn

may lawfully do in the premises by virtae of thess presents.
In Witwess Whareof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this iostrsment to be

sualed with its corporate seal, duly sttasted by the signatures of its Vics-Prosidant and Assistant Secratary, this 8w day of
March » A D 1566

UNITED STATES FIDELITY AND GUARANTY COMPANY.

{Signed) 5y Bs G Hundley

Vice-Prasident.
(SEAL)

(Signed) A, W, Griffith i
Asslstant Secretary,
STATE OF MARYLAND %
-
BALTIMORE CITY,
On this 8t day of March + A. D. 19 66, before me pereonally came
E. G. Hundley 3 Vice-Prasident of the UNITED STATES FIDELITY AND GUARANTY

COMPANY snd A. W, Griffith » Anistant Secretary of said Company, with both of
whom I sm personally acquainted, who being by me severally duly sworn, vaid that thoy resided in the City of Baltimore, Maryland;
that they, the said  E¢ G. Hundley ad As We Griffith were respectively
the Vice-President and the Assistant Secretary of the said UNITED STATES FIDELITY AND GUARANTY COMPANY, the cor-
poration described in and which executed the foregoing Power of Attorney; that thoy wach knew the seal of said corporation; that the
seal afixed to said Power of Attarney was such corporate seal, that it was so alixed by ordar of the Board of Directors of ssid corporae
tion, and chat they sigoed their names thereto by like order ss Vice-President and Auistant 1y, of the

My commission expires the first day in July, A. D. 18!

(SEAL) {Signed) Anne M, O'Brien AR
v Natary Public,

STATE OF MARYLAND,
BALTIMORE CITY,

Sew

1, James F. Carncy + Clerk of the Superior Court of Baltimore City, which Court is »
Court of Record, and , do hereby cortify that Anne M. O'Brien » Esquire, before
whom the annexed afidavits wers made, and who has thersto subscribed his name, was at the time of so doing & Notary Public of the
Stats of Marylaad, In and for the City of Baltimore, duly commissioned and sworn aad suthorized by law to sdminiscer oaths snd take
acknowledgmenty, or proof of decds to ba recorded thercin. I further certify that I am scquainted with the bandwriting of the said
Notary, and verily belisve the sigaasure to be his geauine sigastore,

Is Tastimony Wheraof, I harato m -1 band and afiix the seal of the Supsrior Caurt of Baltimors City, the sams bsing s Court
of Racord, this i March + A D19

(Seal) (Signed) James F. Carney
Clerk of the Superior Court of Baliimore Gity.
3 -




COPY OF RESOLUTION

That Wheraas, it is vecessary for the efecrual transaction of businsss that this Company appoint sgeats and attorneys with power
and authority to act for it and in its name in States other than Maryland, and Ia the Territories of the United States and ia the Prove
inces of the Dominion of Canada and in the Colony of Newfoundlsnd,

Tharefore, be it Resolved, that this Company do, and it hereby does, suthorize and empowar its President or sither of its Vice-

in with it or one of its Amistant Secretaries, uader its corporate seal, to appoint any parion or persons

* s astoraey of sttarasyi-in-fact, or agent or ageats of said Company, ia ith same sad as its act, to sxscute and deliver any aad all con-
oteeing the fidelity of persons holdiag positions of public or private trust, the of other
or ing bonds and undertak requiced or p d in all actions or procesdings, or

Also, In its name and as lts attorney or attornays-in-fact, or agent or agents to execute and guarsntes the conditions of say snd all
bonds, i bligati ipulati d ings or anything in the nature of either of the same, which are or may by Taw,
tunicipal or otherwise, or by any Statute of the United States or of any Stato or Tarritory of .the United States or of the Provinces of
the Dominion of Canada or of the Colony of Newfoundland, or by the rules, regulations, arders, customs, practics or discretion of any
board, body, organization, offics or oficer, local, musicipal or otherwiss, ba allowsd, required or parmiteed to be executad, made, taken,
given, sandered, sccepted, filed or recorded for the sacurity or protection of, by or for say perion or persons, corporation, body, ofice,
ioteress, icipality or other iation or i h is sny and all it b di d for the dolng or
et doing of anything or sny conditions which may be provided for in say such bond, i bligati or uadertak.
ing, or soything ia the sature of either of the same.

il H. Gs Sachee » a0 Amistant Secratary of the UNTTED STATES FIDELITY AND
GUARANTY COMPANY, do hereby cercify that the foregoing is a full, trus and correct copy of the original power of attorney gives

by said Compesy w W. G, Matchette, Charles J, White, Edson G. Neifing
and Betty Glenn : :

.

of Wichita, Kansas . , authorizing mod empoweriag  them to sign bonds as therein set
forth, which power of acterasy has never besn revoked and is still in full force and effect,

And T do furcher cortify that ssid Power of Attornay was given in puriuscce of & rusclution adopted st s regulsr mesting of the
Board of Directors of said Company, duly called and held at the ofics of the Company in the City of Baltimore, on the 1ith day of
July, 1910, at which meeting & quorum of the Board of Directors was present, aad that the forsgoing 18 & true sad correct copy of said
resolution, and the whols thereof as racorded in the minutes of sald mesting. i

In Taitimony Whereof, 1 bave barsunts set my hasd and the sesl of the UNITED STATES FIDELITY AND GUARANTY

COMPANY ea lay 26, 1966

Auslstant Secretary.




LaW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
{ DEPEW, STANLEY, WEIGAND, HOOK & CI-IIIFMQN]
SUITE 830 FIRST NATIONAL BANK BUILDING
e DRosan WICHITA, KANSAS 67202
inERD K

pvRol Anuens e

amea

8P
PAUL M, BUCHANAN

CHARLES R.MOBERLY June 3, 19 66

Mr. Jack Galbraith

Wicnita - Sedgwick County Metropollitan
Area Planning Commission

Wichita, Kansas

Re: Wiedemann Addition
Dear Jack:

Enclosed herewith is covenant signed by Messrs. Coogan and Walters
and their wives, wnich I trust will meet with the approval

of your office and the City Attorney as to the requirement

-in connection with the north boundary line of the K-mart

East property.

If for any reason the enclosed is not satisfactory, would
you advise at your earliest convenience as we wish to commence
construction as soon as possible.

Very truly yours,

of WEIGAND, CURFMAN, BRAINERD HARRIS & KAUFMAN

LEC/rls
Encl.

cc: Coogan and Walters




KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, owners of Lot 1 in Wiedemann
Additlion to the City of Wichita, Sedgwick County, Kansas, hereby
covenant to and with the City of Wichita, Kansas, a municipal
corporation, as follows:

That within one week after notice to the undersigned
that a residential building permit has been issued for any lot
adjoining on the north the sald Lot 1 in. Wiedemann Addition, the '
undersigned will commence the construction of a five to eignht
foot solid or semi-solid masonry wall along the north property
line of Lot 1 in Wiedemann Addition and proceed with reasonable
diligence and dispatch to complete said wall at the sole cost
and expense of the undersigned. The undersigned covenant that
if they fail to comply with this covenant, they will pay or
cause to be paid to the City of Wichita, Kansas, the sum of
$6,000.00. The extent of the liability of the undersigned under
this covenant shall be said sum of $6,000.00, and upon payment of

such sum there shall be no further obligation uncer this covenant.

This covenant shall run with the land and be binding upon any

subsequent owners of said Lot 1 in Wiedemann Addition of the

City of Wichita, Sedgwick County, Kansas.

WITNESS our hands this Zn¢ day of June, 1966.

- /‘%/ /%ﬁifﬂif
COGAN

o

{-f/(/’ & 4”{"0;"3(’

ALIDA Z. LCGOGA‘/,){

4

ROLAND E. WALTERS

. Wot—

HMARY 7ALTLRS

5

S Ol o o R AN AR

S
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ACKNOWLEDGMENT

State of Texas)
Harris County )

BE IT REMEMBERED, That on this %2/ day of June, 1966,
before me, the undersigned, a notary public in and for the County
and State aforesaid, appeared Jack Coogan and Alida Z. Coogan,
hils wife and Roland E. Walters and Mary Walters, his wife,
wno are personally known to me to be the same persons who exe-

- cuted the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my notarial seal, the day and year last above written,

755«//4 Ok o
T

Notary Public

My Commission Expires:

/@nm,u LR AT
4




AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT made this day of May, 1966,
by and between JACK COOGAN and ROLAND E, WALTERS, hereinafter
called "Owner," and LAW-POLLITT CONSTRUCTION CO., INC., here-
inafter called "Contractor."

WITNESSETH: That

WHEREAS, the Owner intends to erect:

A 104,000 square foot bullding and certain site
improvements on a certain tract of land containing 10 1/2 acres,
being more fully described in that certain lease covering said
land, dated__ February 1, 1966 , between Owner as Landlord
and S. S. Kresge Company, as Tenant, i

the lease above described being hereinafter referred to, within
the context of reference to construction work to be performed as
provided therein, as the "Lease."

NOW THEREFORE, the Owner and the Contractor, for the
considerations hereinafter named, agree as follows:

ARTICLE 1. THE WORK TO BE DONE AND THE DOCUMENTS FORMING THE
CONTRACT.

A, The Contractor agrees to provide all labor and material
and do all things necessary for the proper construction and com-
pletion of the work shown and described in:

a., Drawings and Specifications as furnished by the S, S.
Kresge Company, and identified as Set No. D-1241 and more
fully described in Paragraphs 1, 5, 6, 7, 8, 11, 17 and
the first three sentences of Paragraph 9 of the Lease;

b. The requirements of the City of Wichita imposed in
connection with the zoning granted upon sald tract for the
development of this project, as follows:

(1) Construct new flood control channel within the
dedicated easement in accordance with plans furnished by the
Wichita/Sedgwick County Flood Control Department.

(2) Construct a 5-foot high masonry wall approximately
350 feet in length 15 feet East of and parallel to the West
property line (east line of the flood control deducation).

(3) Construct a bridge over Gypsum Creek in accordance
with plans provided by the Contractor and approved by the
City of Wichita Department of Engineering and the State
High way Department. Sald bridge, when completed, shall be
accepted by the City of Wichita for all future maintenance
thereof, but nothing herein contained shall require the
Contractor to assure the acceptance of sald bridge by the
City of Wichita 1n addition to the completion of its con-
struction in accordance with plans approved by the City of
Wichita Department of Englneering and the State Highway
Department.

Page 1 of B pages




(4) Construct all private service roads as shown on
the approved Community Unit Plan and extending to the East
to Webb Road, including approaches, except only the approach
to the Gypsum Creek bridge from West,

(5) Landscaping of the 15-foot wide strip between the
wall listed in (2) above and the West property line (East
line of flood control dedication) in accordance with plan
approved by the City of Wichita,

The Contractor hereby acknowledges receipt of the above referenced
paragraphs of the Lease and such Drawings and Specifications, all
of which are, for all purposes, hereby incorporated herein by re=
ference to the same extent as i1f copled herein in full. The Gen=-
eral Conditions of the Contract (AIA Doc. A201 Sept. 1963 ed.)

as modified and attached hereto are also, for all purposes, hereby
incorporated herein by reference to the same extent as 1if copied
herein in full.

B. The complete work required under this contract shall include,
in addition to the foregoing Construction responsibility, the
following:

11
a. Cause to be prepared complete working drawings which
shall "substantially satisfy the provisions of the
Tenant's typical store plans.," All such drawings shall
be approved by the S, S. Kresge Company, Tenant, and
Tenant's licensees.

b. Extension of all public utilities from the buildings
as constructed on sald tract as required, including all
tap fees and other expense except as hereinafter specifi-
cally omitted. .

¢, Furnishing and installation of electric transformers
complete with underground service to Power Company service
terminus, at 480/277 volts, as required.

d. Rough grade the area between property leased to S. S.
Kresge Company and the right of way of the Kansas Turn=-
pike Authority.

C. The completed work under this contract shall not include:

a, The extension of the sanitary sewer line to the
site. This cost shall be pald directly to the City
of Wichita by the Owner,

b. The construction of acceleration and deceleration
lanes on U. S. 54. This construction will be done

by the State of Kansas Highway Department and the cost
of this work will be paid directly to the State of Kansas
by the owner.

c¢. The preparation and approval of a landscaping
plan_ as required under zoning approval.

D. If anything in the said General Conditions or Supplementary
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General Conditions, hereto attached, is inconsistent with this
contract, the contract shall govern, The term "Architect" as
used in the General Conditions, Supplementary General Conditions
and thils contract for the purposes of directing preparation of
plans for this work, changes in the work to be done, and accept=-
gnce of work completed shall mean R. A. White, an employee of the
wner,

ARTICLE 2, TIME OF COMPLETION.

Rough site grading shall be completed and the foundation and
footings and other work to be performed under this Contract shall
be commenced not later than_ July 1, 19 . All work to
be performed under this Contract shall be substantially completed
on or prior to _ January 3, 1967 ;

ARTICLE 3. CHANGES IN THE WORK.

The Owner may from time to time, by written instructions or
drawings issued to the Contractor, muke changes in the above=
named Drawings and Specifications, issue additional instructions,
require additional work or direct the omission of work previously
ordered, and the provisions of this contract shall apply to all
such ¢hanges, modifications and additions with the same effect as
if they were embodied in the original Drawings and Specifications,
Additional compensation to be paid to Contractor for such changes
shall be in accordance with Article 15 and 16 of the General
Conditions of the Contract, as amended by Supplementary General
Conditions.

ARTICLE 4, THE CONTRACTOR'S DUTIES ANL STATUS.

The Contractor recognizes the relations of trust and confidence
established between him and the Owner by this Agreement. He
covenants with the Owner to furnish his best skill and judgment
and to cooperate with the Architect in forwarding the interests
of the Owner. He agrees to furnish effliclent business adminis-
tration and superintendence and to use every effort to keep upon
the work at all times an adequate supply of workmen and materials,
and to secure its execution in the best and soundest way and in
the most expeditious and economical manner consistent with the
interests of the Owner,

ARTICLE 5. FEE FOR SERVICES AND MAXIMUM COST.

In consideration of the performance of the contract, the Owner
agrees to pay the Contractor, in current funds as compensation
for his services hereunder a fee in the amount of $45,000.00
which shall be paid in accordance with Articles 13, lrl, 15 and 16
herein. In any event, however, the Contractor agrees to deliver
the work for a sum not to exceed $925,000,00, as may be adjusted
by approved change orders under Article 3 above, inclusive

of the Contractor's fees as set forth above, which sum shall be
known as the "Guaranteed Maximum Cost." Should the work, plus the
Contractor's fee, exceed the Guaranteed Maximum Cost, then all
of such excess shall be borne -by the Contractor. Should the
cost, of the work, plus the Contractor's fee, be less than the
Guaranteed Maximum Cost, the difference representing the savings
shall belong fifty per cent (50%) to the Owner and fifty per cent
(50%) to the Contractor.

ARTICLE 6. COSTS TO BE REIMBURSED.
The Owner agrees to reimburse the Contractor in current funds
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all costs necessarily incurred for the proper execution of the
work and paid directly by the Contractor, such costs to include
the following items, and to be at rates not higher than the
standard paid in the locality of the work except with prior con-
sent of the Ownerj

6.1 All labor directly on the Contractor's payroll, including
social security and old age benefit taxes and other taxes related
thereto. : 4

6.2 Salaries of Contractor's employees stationed at the field
office, in whatever capacity employed. Employees engaged, at
shops or on the. road, in expediting the production or trans—
portation of material, shall be considered as stationed at the
field office and their salaries pald for such part of their time
as is employed on this work.

6.3 The proportlion of transportation, traveling and hotel expen=-
ses of the Contractor or of his officers or employees incurred in
discharge of duties connected with this work.

6.4 All expenses incurred for transportation to and from the
work of the force required for its prosecution. 1

6.5 Permit fees, royaltles, surveys, license fees, damages for
infringement of patents, and costs of defending suits therefor
and for deposits lost for causes other than the Contractor's
negligence.

6.6 Losses and expenses, not compensated by insurance or other-
wise, sustained by the Contractor in connectlon with the work,
provided they have resulted from causes other than the fault eor
neglect of the Contractor. Such losses shall include settlements
made with the written consent and approval of the Owner. No such
losses and expenses shall be included in the cost of the work for
the purpose of determining the Contractor's fee, but, if, after a
loss from fire, flood or similar cause not due to the fault or
neglect of the Contractor, he be put in charge of reconstruction,
he shall be paid for his services a fee proportionate to that named
in Article 5 hereof.

6.7 Minor expenses, such as telegrams, telephone service, expressage
and similar petty cash items.

6.8 Cost of hand tools, not owned by the workmen, canvas and
tarpaulins, consumed in the prosecution of the work, and depreci-
ation on such tools, canvas and tarpaulins used but not consumed
and which shall remain the property of the Contractor. It 1s
mutually agreed that this amount shall be 2% of Contractor's
total payroll, to a total amount not to exceed $2,000.00.

6.9 Materials, supplies, equipment and transportation required
for the proper execution of the work, which shall include all

temporary structures and their maintenance, including sales and
other taxes related thereto. ¢

6,10 The amounts of all sub-contracts.

6.11 Premiums on all bonds and insurance policies called for
under the Contract.

6.12 Rentals of all construction plant or parts thereof, whether
rented from the Contractor or others, in accordance with rental
agreements approved by the Architect. Transportation of said
construction plant, costs of loading and unloading, cost of in-
stallation, dismantling and removal thereof and minor repairs and-
replacements during its use on the work--all in accordance with
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the terms of the sald rental agreements.
6,13 Equipment owned by Contractor at A.E.D., less 10%.

6.14 Fees for architectural, engineering and professional ser-
vices where Contractor employs or otherwise engages the architect;
engineer or other person or firms to perform such-services, or
where a part of the fee for such services is paid or pa,vabie by
Contractor, either originally or by reason of any change in the
work done hereunder, to a total amount not to exceed $5,000.00.

6,15 Any provision of this agreement to the contrary notwith=-

standing, the Owner shall not be obligated or liable hereunder to
reimburse or otherwise pay to the Contractor more than the Guar-
anteed Maximum Cost., :

ARTICLE 7, COSTS NOT TO BE REIMBURSED,
Reimbursement of expenses to the Contractor shall’ not include any
of the following:

7.1 Salary of the Contractor, if an individual, or salary of any
member of the Contractor, if a firm, or salary of any officer of
the Contractor, if a corporation, except for that portion of the
salary of the Vice President/Director of Field Operations allo-
cable to the Construction Work, which shall be reimburseable as
provided in Article 6.2 above, d

7.2 Salary of any person employed, during the execution of the
work, 1n the maln office or in any regularly established branch
office of the Contractor.

7.3 Overhead or general expenses of any kind, except as these
may be expressly included in Article 6.

7.4 Interest on capital employed either in plant or in expendi-
tures on the work, except as may be expressly included in Article

7.5 The cost of Bullder's Risk insurance coverage provided and
referred to in Supplementary General Conditions of the Contract.
\

ARTICLE 8, DISCOUNTS, REBATES, REFUNDS.

All cash discounts shall accrue to the Contractor unless the Owner
deposits funds with the Contractor with which to make payments,

in which case the cash discounts shall accrue to the Owner, All
trade discounts, rebates and refunds, and all returns from sale

of surplus materials and equipment shall accrue to the Owner,

and the Contractor shall make provisions so that they can be
secured.

ARTICLE 9, CONTRACTOR'S RESPONSIBILITY.

Any cost due to the negligence of Contractor or anyone directly
employed by it, elther for the making good of defective work, dis=-
posal of materlal wrongfully supplied, making good of damage to
property or excess cost of labor and material, or otherwise, shall
be borne by Contractor, except that such cost when resulting

other than from gross negligence shall be subject to reimbursement
pursuant to the provisions hereof relating to reimbursement for
costs, to the extent necessary out of the credit, if any, which
would otherwise accrue to Owner 1f the final cost of the work
(including Contractor's fee) 1s less than the Guaranteed Maximum
Cost of the work as set forth hereln, provided that the amount

of reimbursement by Owner shall never exceed the amount of sald
credit, if any, and shall not in any manner affect the Guaranteed
Maximum Cost of the work. Additionally, if the final cost of the
work (including Contractor's fee) 1s less than the Guaranteed
Maximum Cost of the work as set forth herein, all costs and ex-
penses incurred by Contractor in the performance of any guarantee
of the work shall be subjJect to reimbursements pursuant to the pro-
visions hereof for reimbursements of costs out of any credit
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accruing to Owner as aforesald, provided that the amount of reim-
bursements by Owner shall never exceed the amount of said credit,
if any, and shall not in any manner affect the Guaranteed Maximum
Cost of the work. This Article supersedes the provisions of any
Articles in the attached General Condltions of the Contract as
i‘arias tlgle same may be inconsistent with the provisions of this
rticle 9.

ARTICLE 10, SUB-CONTRACTS.
All portions of the work that the Contractor's organization has
not been accustomed to perform or that the Owner may direct, shall
be executed under sub-contracts unless otherwise directed by the
Owner. The Contractor shall ask for bids from sub-contractors
approved by the Architect and shall deliver such bids to him, or
. .the Architect shall procure such bids himself, and in either case
the Architect shall determine, with the advice of the Contractor
"and subject to the approval of the Owner, the award and amount of
the accepted bid. Such work shall be contracted for with such
approved bidders in accordance with the terms of this agreement
and the General Conditions of the Contract which conditions shall,
for the purposes of such contracts, stand as printed or written
and not be subject to the modifications set forth herein.

The Contractor, being fully responsible for the general mana"gement ;
of the bullding operation, shall have full directing authoril:y
over the execution of the sub-contracts.

If the Owner lets any portions of the work under separate con=
tracts the separate Contractors shall not only cooperate with
each other and with the Contractor as provided in Article 35 of
the General Conditions of the Contract, but they shall conform to
allkdirections of theContractor in regard to the progress of the
work.

ARTICLE 11. TITLE TO THE WORK., ;

The title of all work completed and in course of construction and
of all materials on account of which any payment has been made,
shall be in the Owner,

ARTICLE 12, ACCOUNTING, INSPECTION, AUDIT.

The Contractor shall check all materials and labor entering into
the work and shall keep such full and detalled accounts as may be
necessary to proper financial management under this Agreement and
the system shall be such as 1s satisfactory to the Owner., The
Owner shall be afforded access to the work and to all the Con=-
tractor's books, records, correspondence, instructions, drawings,
receipts, vouchers, memoranda, etc,, relating to this contract,
and the Contractor shall preserve all such records for a period
of two years after the final payment hereunder,

ARTICLE 13. APPLICATIONS FOR PAYMENT.

The Contractor shall, on or before the 20th day of each month,
deliver to the Owner a statement, sworn to if required, showing

in detail and as completely as possible all moneys paid out by

him on account of the cost of the work as of the date of the state-
ment for which he 1s to be reimbursed under Article 6 hereof.
Copies of all bills shall be retained by Contractor and presented
with final request for payment.

The provisions of this Article supersede those of Article 24 of the
General Conditions of the Contract. Statements hereunder shall be
based on the Contract prices of labor and materials incorporated

in the work and of materials suitably stored at the site thereof

as of the date of the application for payment, after deducting
therefrom the aggregate amount thereof included in all previous
statements hereunder and theretofore paid by the Owner.
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ARTICLE 14, CERTAIN PAYMENTS.

The Owner, or his agent, shall check the Contractor's statements
of moneys due, called for in Article 13, and shall inspect the
work of the Contractor.

The provisions of this Article supersede the first paragraph of
Article 25 of the General Conditions of the Contract, :

If the Owner, or his agent, approves a statement of the Contrac=
tor and the work to whioh it relates, Owner shall pay to Contrac=
tor, on or before the 5th day of the month immediately following
the month in which he received such statement, the amount thereof,
less 10% which shall be retained by Owner until substantial com-
pletion of the work, as hereinafter defined.

ARTICLE 15. DISBURSEMENTS.

Should the Contractor neglect or refuse to pay, within five days
after 1t falls due, any bill legitimately incurred by him here-
under (and for which he is to be reimbursed under Article 6) the
Owner, after giving the Contractor twenty-four hours' written
notice of his intention so to do, shall have the right to pay such
bill directly, in which event the Guaranteed Maximum Cost shall
be reduced by such amount. )

ARTICLE 16. SUBSTANTIAL COMPLETION; PAYMENT UPON.
(a) As used in this Agreement, the terms "Substantial
Completion" or "Substantially Complete" shall be defined
as that stage of construction of the work to be performed
hereunder by the Contractor when the value of work remain-
ing incomplete does not exceed the amount of $20,000.00,

(b) Upon written notification that the work is substantially
complete, as defined above, the Owner or his designated re-
presentative, after inspection, shall certify in writing to
Contractor that substantlial completion of the work, as de=-
fined above, has been accomplished, if such be the case,.

(¢c) Upon execution of such certification of substantial
completion, all funds, including retainage and fees, then °
due shall be pald by the Owner to the Contractor within 15
days after such certification, less an amount equal to twice
the estimated value of the remaining incomplete work.

(d) After the date of substantial completion, as defined,

above, all utility bills are payable in full by the Owner,

less amounts pro-rated to Contractor as a result of his yet
uncompleted work.

ARTICLE 17, ACCEPTANCE AND FINAL PAYMENT.

Upon notice by Contractor that the work is ready for final inspec=-
tion and acceptance, the Owner, or hils agent shall promptly make
such inspection, and when and if the Owner, or his agent, find

the work acceptable under the Contract, and the Contract fully per-
formed, Owner shall then, within 15 days, pay over to the Contrac-
tor the full balance due Contractor. Before final payment, Con-
tractor shall submit evidence to the Owner that all payroll,
material bills, subcontract and other indebtedness connected with
the work have been fully pald. The date of final payment shall

be deemed to be the date of commencement of the one=-year "defects
in workmanship and materials" guarantee made by the Contractor.

ARTICLE 18, OWNER'S RIGHT TO TERMIYATE CONTRACT.

If the Contractor should be adjudged a bankrupt, or if 1t should

. make a general assignment for the benefit of its creditors, or if
a recelver should be appointed on account of its insolvency, or
if it should persistently or repeatedly refuse or fall, except

in cases for which extension of time 1s provided, to supply enough
properly skilled workmen or proper materials, or if it should fail
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to make prompt payments to subcontractors or for material or labor,
or persistently disregard laws, ordinances or the instructions of
the Owner, or otherwise be guilty of a substantial violation of

any provision of the Contract, then the Owner shall have the right
wlthout prejudice to any other right or remedy and after giving the
Contractor and his surety seven days' written notice, to terminate
the employment of the Contractor and take possession of the pre-
mises and of all materials, tools and appliances . thereon and finish
the work by whatever method he may deem expedient. In such case
the Contractor shall not be entitled to receive any further pay-
ment until the work i1s finished. If the expense of finishing the
work, including compensation for additional architectural,
managerial and administrative services shall exceed the Guaranteed
Maximum Cost (after deducting from the Guaranteed Maximum Cost all
sums theretofore pald to the Contractor), The Contractor shall
pay the difference to the Owner.

The provisions of this Article supersede the provisions of Article
22 of the General Conditions of the Contract.

ARTICLE 19. EFFECT OF THIS CONTRACT,

The provisions of this contract and of the General Conditions

and Supplementary General Conditions hereto attached, constitute
the final terms upon which the Conistruction Work herein provided
and contemplated shall be performed by Contractor for the Owner
and shall supersede and take the place of any and all prior agree-
ments, express or implied, heretofore existing between the parties,

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands and seals as of the day and year first above written.

Jack Coogan

Roland E, walters
"OWNER"
LAW=-POLLITT CONSTRUCTION CO., INC.

By,

Presiaeqt

~ Secretary

_ "CONTRACTOR"
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Mr, Lawrence Curfman
830 Pirst National Bank Bldg.
Wichita, Kansas

Subject: 2Z-0762 - Zone change from "AA" to "LC";
DP-15 - K-Mart Commercial Community Unit Plan;

and S/D 66-19 - Wiedemann Addition - All generally
located on the north side of Kellogg in an area
west of the Kansas Turnpike

Dear Mr. Curfman:

At its regulaxr meeting on April 19, 1966, the Board of City Com~
missionexs considered the above-capticned cases. The action of
the City Commission was to approve the zone change request and
community unit plan, as recommended by the Planning Commission,
subject to the following conditions:

l. Under Gensral Provisions, indicating that signs
along U, 8. 54 shall not exceed 30 feet in height
and shall be placed so as not to project over any
public right-of-way. It shall also be noted that
signs shall not be located adjacent to the north,
east and west preoperty lines.

2, Waiver of the reguired 5'-8' wall along the east
property line, which is the Turnpike right-of-way
line.

3, A 5°'-8' solid or semi-solid masonry wall shall be
constructed and a 15~foot mass planting screen of
both deciducus and evergreen shruba and trees shall
be provided upon the issuance of any building per-~
mit on Parcel No, 1, Priox to publishing the Ordi-
nance effectuating the zone change the applicant
shall submit a landscape plan showing the type of

ar AIPAAERIENGYaterials, location, and maximum growth

ALAMERCL
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height. The wall shall be located 15 feet from
the east line of the flood control dedication so
that the l5-foot planting screen will be on “he
west side of the wall facing the residences to
the west.

A 5'-8' golid or semi-solid masonry wall either be
constructed along the north property line upon the
issuance of any building permit on Parcel No. 1 or
Parcel No. 27 or some form of guarantee shall be
filed with the Planning Department upon approval of
the community unit plan by the Board of City Com~
missioners, either in the form of a surety bond,
cash deposit, letter of credit, or covenant, in the
amount of $6,000, guaranteeing the construction of
said wall to begin within one week after the issu-
ance of any residential building permit north of
subject propeurty.

The applicant submitting engineering plans to be
approved by the Department of Engineering and the
State Highway Department for a bridge to be con-
structed at the developer's expense across the
drainage channel in line with the private service
zoad and the Kellogg service road to the west. The
developer shall also extend the private service
road west to the bridge,

The developer shall file, upon apprcval of the engi-
neering plans, a guarantee providing for the bridge
either in the form of a surety bond, cash deposit
or letter of credit, the amount of such surety to
be determined and forwarded to the applicant after
the plans are approved., Prior to the release of
the guarantee of the bridge, the City of Wichita
shall inspect and approve said bridge and accept
the maintenance thereof.

Waiver of the required 10-foot planting area nozth
of U, 8, 54 right-of-way line,

The development of this property shall proceed in
accordance with the development plan as approved by
the Planning Commission, and any substantial devia-
tion of the plan, as determined by the Superintendent
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Prior to either the releasing of the tracing for recording, or
the publication of the Ordinance effectuating the zone change,
it will be necessary for the applicant to comply with all of
the above conditions, as well as making all corrections (see
the enclosed development plan), and resubmitting three copies
of the corrected K-Mart Community Unit Plan. Specifically, the

of Central Inspection and the Director of Plan-
ning, shall constitute a violation of the build-
ing permit authorizing construction of the pro-
pored development,

Any major changes in this development plan shall
be resubmitted to the Planning Commission and to S
the City Commission for their consideration. R

following must be submitted:

g

2.

3.

4.

A landscape plan as specified in Condition No. 3,

The filing of a guarantee for the 5'-8' wall on
the north as required in Condition No, 4.

Submission of engineering plans for the bridge as
zequired in Condition No. 5.

The filing of a guarantee providing for construc-
tion of the bridge as required in Condition Mo, 5.

The City Commission also considered and approved the plat of
Wiedemann Addition, as recommended by the Planning Commission,
subject to the following conditions:

1.

The developer comstructing the Gypsum Creek Chan-

nel to City specifications, Prior to the releasing ;
of the tracing for recording the applicant shall :
submit a bond in the amount of §12,000 guarantee-~

ing the installation of the drainage channel,

The developer submitting engineering plans, to be
approved by the Engineering Division of the Despaxt-
ment of Public Works and the State Highway Depart-
ment, for a bridge across the drainage channel and
an extension of the private service road west to
the bridge, both to be constructed by the developer,
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Prior to the releasing of the tracing for record-
ing, the installation shall be guaranteed in the
form of a surety bond, cash deposit or irrevocable
letter of credit, the amount of such surety to be
determined and forwarded to the applicant upon
the approval of the engineering plans.

3. Recording within 30 days after approval by the
Board of City Commissionexs.

As we discussed, it will also be necessary for you to submit
the followings:

1. Submission of the fully completed and signed
tracing of the subdivision to the Metropolitan
Area Planning Department.

Certification by an attorney that fee title is
vested in the plattor.

Certification that all taxes due and payable have
been paid,

Certification that the irons have been set as
required by the Subdivision Rules and Regulations
of the Metropolitan Area Planning Commission.

If you should have any questions concerning any of these require-
ments, please do not hesitate to call.

Sincerely,

Jack H, Galbraith
Senior Planner
JHG 1bgs
Enclosure

cc: Mr. Russ A. White
Coogan & Walters
4901 Richmond Avenue, Suite 300
Houston, Texas 77027

Mr. Ralph Eberly




June 15, 1966

Mr, Lawrence Curfman
830 First National Bank Building
Wichita, Kansas

Subjfigct: DP-15 - K-Mart Commercial Community
Unit Plan; and Z-0762 - Zone change from "AA"
to "LC" - north side of Kellogg in an area
west Of the Kansas Turnpike

Dear Mr. Curfman:

We hava reviewed the agreement between the owner and contractor

which you forwarded for our comments., It is my understanding
that Bob Lakin has discussed thie agreement with you as to the
need for further guarantees.

In Condition (4) at the top of page 2 of the agreement, there

is an exception as to the west approach of the bridge. This
exception does not assure that the bridge will be usable after
completion. Although it may have not been adequately stated,
the City people have understood that the bridge requirement was
meant to include the necessary hook-up to the west, I have
discussed this condition with Dick Linn of the City Engineering
Division, and it is our opinion that the condition in the agree-
ment or in some cthexr agreement should read as follows:

"(4) Construct all private roads as shown on the ap-
proved Community Unit Plan and extending to the
east to Webb Road, including bridge approaches
to existing pavement."

It is difficult to determine how long the bridge approach from
the existing service road will be, Depending on the length of
the bridge, it would be possible for the bridge approach to be




Mx, Lawrence Curfman June 15, 1965

as little as 25 feet in lengbh. In our opinion, it was the in-
tention of the City Commission that the developer construct a
bridge to tie into the service road to the west. It was also

assumed that the guarantee providing for the bridge would include
the pavement of bridge approaches.

Will you please provide the necessary urance and guarantee to
include the west approach? Iffeel that agrcement should be reached
on this point prior to starting the project, and thus avoid any
misunderstandings that might arise later.

Please let me know if you have any questions on this matter.

Sincerely,

Jack H. Galbraith
Senior Planner

JHG : jmm

cc: Mr. Russ A, White
Coogan & Walters
4901 Richmond Avenue, Suite 300
Houston, Texas 77027
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LAW OFFICES OF
WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
(DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN )
SUITE 830 FIRST NATIONAL BANK BUILDING
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CHARLES W, HARRIS. AMuEnsT 41378
SRVAL u. KAUFMAN Anea cose 316 WILLIAM CiHOOK
3 RUSE McCARTRY (il
DONALD A.BELL
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LM HANAN
CHARLES m.MOBERLY May 24, 1966

Mr, Jack H. Galbraith

c¢/o Metropolitan Area Planning Commission
City Building Annex

104 8. Main Street

Wichita, Kansas 67202

Dear Jack:

In line with our telephone conversation this date, enclosed
herewlth are three coples of a revised landscape plan for
the community unit plan of Coogan and Walters on the north
side of Kellogg, immediately west of the Turnpike right of
way. Please destroy the copies forwarded with my letter of
yesterday.

Very truly yours

M

of WEIGAND, CURFMAN, BRAINEAD, HARRIS & KAUFMAN
LEC/rl1s

Enel.
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GENERAL REQUIREMENTS

Signs along U. S. 54 shall not exceed 30 feet in height and shall be placed so as not to project
over any public right-of-way. 8Signs shall not be located adjacent to the north, east and west
property lines.

Waiver of the required 5°-8" wall along the east property line, which is the Turnpike right-of-way
line.

A 5'-8" solid or semi-solid masonry wall shall be constructed and a 15-foot mass planting screen
of both deciduous and evergreen shrubs and trees shall be provided upon the issuance of any build-
ing permit on Parcel No. 1. (See attached landscape plan)

A 5%-8% solid or semi-solid masonry wall shall either be constructed along the north property lin.
upon the issuance of any building permit on Parcel No. 1 or Parcel No. 2; or some form of guaran-
tee shall be filed in the amount of $6,000 to guarantee the construction of the wall to begin
within one week after the issuance of any residential building permit north of subject property.

Construction of the bridge across the drainage channel and extension of the private drive shall

be at the developer's (applicant's) expense. (See Condition No. 5 in correspondence dated April
20, 1966.)

Waiver of the required 10-foot planting area north of U, S, 54 right-of-way line.
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LAW OFFICES OF
WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
{ DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN |
SUITE 830 FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67202

AMuensT 41376
AREa Cooe 38

LAWAENCE WEIOAND
LAY

CHARLES R.MOBEALY

May 23, 1966

Mr. Jack H, Galbraith

c/o Metropolitan Area Planning Commission
City Building Annex

104 S, Main Street

Wichita, Kansas 67202

Dear Jack:

Enclosed herewlith are three copies of what I trust can be
regarded as the final community unit plan in connection
with the proposed K-Mart located on East Kellogg. Also
enclosed are three copies of the landscape plan.

If these are not completely satisfactory, please advise.

Very truly yours,

wi c.Ho
fisos - 1983

of WEIGAND, CURFMAN, BRAINERDY HARRIS & KAUFMAN

LEC/rls

Encls.
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METROPOLITAN AREA PLANNING
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AMATRET E-8211 - AREA CODE A1
LiTY BUILGING ANNEX
104 B MAIN 8T,

WIEHITA, KANSAS 8720T April 22, 1966

Mr. Lawrence Curf e
830 Pirst National Bank Bldg. : Ced e
Wichita, Karieas

Subjects 2-0762 - Zone change from "AA® ko
°LC"; and DP-15 - K-Mart mﬁm Comstun~
ity Unit Plan, located on the side of
n::.lmmujmvutottln nsas T
P

Dear Mr, Curfman:

& ve mm H.ﬁ m

qu‘d.lnqcnnciti#uln 4 6n i m-muﬁ"”
a8 follows: L

3. ns‘d‘ﬂi&umﬂtdm-:m.nﬁ.:"-?
shall be oonst uﬁv
1mwmzmmﬂ wmumq t on
Parcel No. 1 or Parcel No. 2soxlomtmcz

guarantee shall be filed with the Planning De-
of the community unit plsn %
bymmatg Wm-.um:ipm

Rond, cash deposit, 1 é! /

¥rig ‘—uuuubmtotu. 7ha

h‘ﬁhuwanozm'; to
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1f you should have any guestions concerning this matter, m
not hesitate to call. e

Sincerely,

Jack H, Galbraith
Senior Planner

JHG 1 bgn

oy Mr. Wiss E
Coogan & L] e
4901 Ri ! Avenue, Suite 300

Bouston, Texss 77027

Mr. Ralph Eberly

City Clerk

Mr. Glen Lytle, Superin@endant
Central ion Division
Department of Public Works




April 15, 1966

Mr. Lee Garxett, Attorney
Beacon Building
Wichita, Kansas

Subject: DP-15 - K-Mart Community Unit Plan and
Z2-0762 - Zone change from "AA" to "LC" on the
north side of Kellogg in an area west of the
Kansas Turnpike

Dear Mx. Gu;:atta

This is to advise you that the above-captioned Community Unit
Plan and zone change request will be forwarded to the Board of
City Commissioners for their consideration at 9:00 a.m,, April
19, 1966. These matters are Items No. 24 and 25 on the City
Manager‘'s Agenda,

If you should have any questions concerning these matters,
Please do not hesitate to call.

Sincerely,

Jack H. Galbraith
Senior Planner

JHGsbge

c€cs Mr. Howard A, McFarland
8321 Willowbrook

Mrs, Paul Brown
8421 Peach Tree Lane




City Manager's Report

Report from the MAPC to the Board of City Commissioners

Case No. __DP=15 Considered by M.A.P.C.__3=17=66

Request for:  gommercial Development Plan

Reason for request (as provided by petitioner):

Not applicable.

“Location of property: Generallyflocated on the north side of Kellogg in an area
west of the Kansas Turnpike Interchange west of Webb Road
Legal description of property:

See attached sheet

Petitioner: Gladys H.G.Wizdemann and the Fourth National Bank & Trust Co.

Address: Trustees K, T, Wiedemann Trust, c/o Weigand, Curfman, Brainerd,
3 Harris & Kaufman, 830 First National Bank Building

Counsel for petitioner: Lawrence Curfman

"'.";’"”"’ (list counsel, if any): yo ang mrs, Paul Brown, 8421 Peach Tree Lane,

Les Garrett, Actorney representing property owners on West Parkway, and

H, A. McFarland, all spoke in opposition to this application,

Surrounding zoning: To the north and south is "AA"; east is "AA", "LC" & "E",
wegt is "AA" and "LC*

Land use: Subject property and that to the north and south is vacant; to
the east is the Turnpike RM and Beech Aircraft; west is single family
(and vacant,

Planning Commission recommendation:
HILL moved and BLASER seconded that the Planning Commission

recommend to the City Commission that C se Z-0762 and DP-15

(c cial Develop Plan) be approved, subject to the

following: (See attached sheat)

Respectfully submitted,

Vote of Planning Commission _Unanimous Secretary

ACTION: Approve the recommendation of the Metropolitan Area Planning
Commission; or ¥
Return the application to the Metropolitan Area Planning
Commission for its reconsideration. The City Commission
states the following reasons for its action,
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Legal dascription of proparty:

A tract in the 8k of the 8k of the sSBY of sec, 20, Twp. 278,
R2E, described as beginning at the intersection of the W line
of said SE)y with the N R/W line of U. 8. 54 (as condemned in
Case No. A-17549(A)), said point being 61.2 feet N of the sW
corner of said SEY; thence E along said highway RMW 61.2 feet

N of and parallel with the 8 line of said SE) a distance of
1187.23 feet to a point 1462.25 feet W of the E line of said
SEY and the Wly R line of the K.T.A. (condemned in Case
A-55770, Tract No, B-77); thence NEly with an angle to the

left of 74955'30" and along said K.T.A. R 549.21 feet;

thence with an angle to the right of 104957'34", 1277.33 feet
more or less, to a point 40 feet W of the E line of said S8E} and
the W R/W of Webb Roadj thence N along W R/W of Webb Road 40
feet W of and parallel with the E line of said SB)% a distance of
72.59 feet more or less to a point 664.5 feet N of the 8 line of
said SEX; thence W along the N line of the 8% of the S of said
SEY a distance of 2649.25 feet more or less to the W line of said
SEl; thence S along the W line of said SBY a distance of 602.5
feet more or less to the point of beginning,

Conditions to Approval

Under general provisions, indicating that “signs along
U.S. 54 shall not exceed 30 feet in height and shall be
placed so as not to project over any public right—of-way.
It shall also be noted that signs shall not ba located
adjacent to the north, east and west property lines,

Waiver of the required 5'-8' wall along the east property
line, which is the Turnpike right-of-way llne.

In lieu of the required 5'-8' solid wall along the east
right-of-way dedication for flood control, the applicant
providing a 15-foot mass planting screen of both deciduous
and evergreen shrubs and trees. A landscape plan showing
type of planting materials, location and maximum growth
height shall be submitted to the Planning Department for
approval prior to £ ding the ity unit plan to
the city commission, In the event the 15-foot planting
screen is indicated in the Flood Control dedication, the
applicant shall submit a letter from the Flood Control
Division of the Department of Public Works stating that
they are agreeable with the location of the planting
screen and will accept the maintenance thereof,

A 5'-B' solid or semi-solid masonry wall shall either be
constructed along the north property line upon the issuance
of any building permit on Parcel No., 1 or Parcel No, 2; or
some form of guarantee shall be filed with the Planning
Department upon approval of the community unit plan by

the Board of City Commissioners, either in the form of a
surety bond, cash deposit, or letter of credit, (The amount
of such surety will be determined and forwarded to the
applicant.)

The applicant submitting engineering plans to be approved
by the Department of Engineering and the state Highway
Department for a bridge to be constructed at the developer's
expense across the drainage channel in line with the private
service road and the Kellogg service road to the west. The
developer shall also extend the private service road west to
the bridge.




The developer shall file, upon approval by the Board
of City Commissioners, a guarantee providing for the
bridge either in the form of a surety bond, cash
deposit or letter of credit, the amount of such surety
to be determined and forwarded to the applicant, Prior
to the release of the guarantee of the bridge, the city
of Wichita shall inspect and approve said bridge and

pt the maint thereof.

Waiver of the required l10-foot planting area north of U.S.
54 right-of-way line,

The development of this property shall proceed in accord-
ance with the development plan as approved by the Planning
Commission, and any substantial deviation of the plan, as
determined by the Superintendent of Central Inspection and
the Director of Planning, shall constitute a violation of
the building permit authorizing construction of the pro-
posed development,

Any major changes in this development plan being resub-
mitted to the Planning Commission and to the City Commission
for their consideration,

Lasa No. Z-0762 - Gladys H. G. Wiedemann Trust, % Weigand,
Curfman, Brainerd, Harris & Kaufman, request changa from
-!!- tn II:.' .M

Cama No. DP-15 - Gladys H. G. Wiedemann Trust, % Weigand,
Curfman, Brainerd, Harris & Kaufman, ragueat appraval of
a_Commercial Developmant Plan under the provisions of the
Community Unit Plan, all related to property legally
described as follows: (See preceding page for legal
description of property.)

GALBRAITH pointed out the area on the map and raviewed the

following staff report:

Commants

1.

The applicant has requested a change of zoning fram "AA"
Single Pamily to "LC" Light Commercial for an area of approxi-
mately 18 acres which lies north of U.5,54, west of the Turn-
pike Interchange and extends east to provide for private
access to Webb Road. It appears that "LC" zoning is logical
and proper for the area inasmuch as Kellogg west of the appli-
cation area is zoned "LC" and Beech Aircraft Company is zoned
“"E" Light Industrial to the east.

As a requirement under the CUP provisions, a preliminary deve-
lopment plan has been submitted for review. The development
plan indicates the required information pertaining to gross
area, maximum building heights, maximum building coverage,
proposed general uses, maximum curb cuts, and minimum building
setbacks.

The developer objects to the 30-foot maximum sign height

requirament of Section 24,04.29 (ground signs) of the City Code
and desires to construct a ground sign to the height of between
52 and 55 feet. It should be pointed out that application for




signs nonconforming to the requirements of the ordinance
may be submitted to the Board of Commissioners, as outlined
in section 24.04.310 of the sSign Ordinance,

It is the opinion of the staff that a 30-foot ground sign as
required of other developers of shopping centers and the Com~
munity Unit Plan provisions, is sufficient for business sign
purposes and that "sign spectaculars® should not be encouraged
along major highways.

The developer also objects to the 5'-8' wall requirements
along the north, east and west, and to the 10~foot planting area
requirements for low shrubbery along the south property line

Specifically, the developer objects to the wall requirements
along the north, east and west as indicated on the development
plan, The staff is in agreement with the request to waive the
wall requirements along the Turnpike right-of-way to the east,
since the interchange is elevated, making the wall requirements
for screening purposes useless,

The staff does not agree that the 210-foot distance buffer for
drainage purposes to the west provides adequate visual screening
from the residential area of Bonnie Brae, Instead of the wall
requirements, the staff would recommend a 25-foot mass planting
screen of both deciduous and evergreen shrubs and trees,

In regard to the developer's objection to constructing the required
5'-8' wall along the north property line until such time as

that area to the north is developed as residential, it is the
opinion of the staff that such request is unenforceable to require
a fence at a later date. It is unlikely that a potential developer
for residential uses would consider developing residences to the
north unless a wall was constructed when the shopping cencer is
devaloped,

It should be pointed out that subject area has only one access
point to U.5.54 and has indicated a private access road from
that point along the south property line and Turnpike right-of-
way to Webb Road.

The applicant and his attorney have met with State Highway Offi-
cials and the Department of Public Works, Engineering Division,
Traffic Engineering Division and Planning Department staff
relative to problems of access to subject area. It is the

general opinion of the Department of Public Works and the Planning
Department that access to the property at only two points (Kellogg
and Webb Road) is not sufficient and that accass should be required
to the service road across the drainage channel to the west.

Because of the congestion that will be created by the proposed
shopping center and due to the heavy congestion which already
exists because of the turnpike interchange, it is imperative
that a bridge be constructed across the drainage channel and the
private sarvice road be extended west to provide for the third
access point,

Racommendation

The Planning Department recommends the approval of "LC" zoning
subject to approval of the plat and the development plan,

The Planning Department also r ds that the development
plan be aporoved with the understanding that such approval is given




on the basis that this tract of land is under one ownership and
control, and is in accordance with the intent of Section 28.04.190,

of the ordinance to promote well-planned and well-organized shopping
centers. If is further recommended that approval of the plan be given
subject to the following conditions:

1. Under general provisions, it shall be indicated that “signs
along U.S5.54 shall not exceed 30 feet in height and shall be
placed so as not to project over any public right-of-way., It
shall also be noted that signs shall not be located adjacent
to the north, east and west property lines.

wWaiver of the required 5°'-8' wall along the east property line,
which is the turnpike right-of-way line,

In lieu of the required 5'-8' solid wall along the right-of-
way dedication for flood control, the applicant shall provide a
25-foot mass planting screen of both deciduous and evergreen
shrubs and trees, A plan shall be submitted to the Planning
Department for its approval,

Upon the issuance of any building permit on Parcel No., 1 or
No., 2, a 5'-8' solid or semi-solid masonry wall shall be
constructed along the north property line,

Provide the 10-foot planting area of low shrubbery along the
south property line,

The applicant making satisfactory arrangements for the construc-
tion of a bridge across the drainage channel in line with the
Kellogg service road to the west and shall extend the private
service road west to the bridge.

The development of this property shall proceed in accordance
with the development plan as approved by the Planning Com—
mission, and any substantial deviation of the plan, as deter-
mined by the superintendent of central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed deve-
lopment,

Any major changes in this development plan shall be re-submitted
to the Planning Commission and to the City Commission for its
consideration,

LAWRENCE CURFMAN, Attorney for the Applicants, said that a
contract for sale of subject property hinges on approval of this
zoning application and approval of the Community Unit Plan, He
indicated that it is proposed to construct a chain department store
vhich would all be on one floor with ample parking area provided,
Later therae would be a supermarket but it would be separate and apart
from the department store.

wWith respect to the staff recommendations, MR. CURFMAN said the
developer is willing to dedicate the area and bear the expense of
realignment of Gypsum Creek to straighten the channel and improve
the bank line, However, it is his understanding the developer would
be required to bear the cost of bridge construction over this channsl
and it is impossible for the developer to do so in view of other
requirements and costs involved,

MR, CURFMAN pointed out that a 30-foot high sign as suggested
by the staff under paragraph 3, could not be seen from the Turnpike,
and further, there are at least three signs in excess of 30 feet
on Kellogg just to the wast of subject area, The Attorney offered




objections to being raquired to install a wall on the east (staff
concurred that a wall on the east is not reasonable in view of the
turnpike right-of-way and the fact that it is elevated making screen—
ing purposeless), or to the west, in view of the width of the
drainage channel (210 feet), The Attorney objected to the require-
ment for a wall along the north property line until such time as
development occurs to the north (it is zoned for residential but is
open area with no development) and at that time the applicants are
agreeable to installation of a wall at their expense if it developes
residentially,

MR, CURFMAN pointed out that to require a 25-foot mixed plant-
ing screen along the drainage channel would encroach further into
the property and further limits the area which can be developed. He
thought that the width of 210 feet was sufficient to afford protec-
tion to the residential area adjoining the channel on the west,

In continuing the discussion, MR, CURFMAN reported that the
State Highway Commission will not permit any part of its right-of-
way to be utilized for a service road, thus necessitating such a
road on subject property and further reducing the space for the
development, The Attorney pointed out that the suggested 10-foot
planting area along the south side did not seem reasonable in view
of the fact that to the south of Kellogg, although zoned residential
and undeveloped, it is not likely that that zoning will remain as
"AR" single family.

In discussing the possibility of a bridge over the drainage
channel, the Attorney agreed that access is a problem, and it is
hoped that the city-at-large would construct the bridge at its ex-
pense, or at least share in the expense, to make another access point

to subject property from the west.

RUSS WHITE, also representing the developer, pointed out that
the 210 feet of drainage channel area, plus the fact that any build-
ing would be over 100 feet east of the drainage channel east line,
should provide sufficient buffer for that property on the west side
of the channel, He noted also that the developer would like to
have the bridge and service road but considered the cost theraof
prohibitive for the developer to provide, in view of the 4 acres
being included in the drainage channel and losing of valuable land
in the front for a service road and in addition paying the cost of
mdial changes on Kellogg. He said that in view of the numerous
requirements, it is possible that the entire project could be rendered
unfeasible,

MR, CURFMAN pointed out that the development will repr t an
investment of over two million dollars and be a fine addition to the
tax base for the community, but that too many restrictions and require-
ments on the accessibility and useability of the property may render
it close to being uneconomical.

MR, WHITE indicated that the number of parking spaces would depend
on how much property is required for planting screens or service road,
but that at present it is contemplated to provide B840 stalls, not
using the service road area.

The Director of planning expressed concern for the useability
of the property as proposed so close to the turnpike entranca and
the fact that the congestion of turnpike traffic may tend to dis-
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BLASER felt that the frontage road and bridge should be pro-
vided by the developer in view of the present Kellogg traffic
congestion and that which would be created by the proposed deve-
lopment, He felt that the proposed development so close to the
turnpike interchange would tend to result in a bottleneck in traf-
£fic movement,

TROUT said that the state Highway Commission contemplates
another west bound lane on Kellogg which is why they will not allow
a service road on their right-of-way.

MR, CURFMAN pointaed out that there will be access from Webb
Road although it is realized that the bulk of the traffic will
come from Kellogg.

PAUL BROWN, 8421 Peach Tree Lane, and also MRS, PAUL BROWN,
axpressed concern for the change in the drainage channel, inasmuch
as their home is adjacent to the west. They indicated a desire for
some type of screening other than space and inquired concerning the
improvement of the channel,

GALBRAITH said that the Flood Control Division would design
the channel and that it would all be contained within the proposed
210 foot dedication, MR. BROWN was concerned about whether or not
existing trees would be eliminated.

LEE GARRETT, Attorney fcor some residents on West Parkway, said
that the homes were purchased largely because of the view of the
creek and open space beyond, and that they would consider it very
detrimental to their residential property to be facing into a large
off-street parking lot and discount house, He indicated that it

is likely such a development would creste tremendous traffic problems
and increased traffic in Bonnie Brae Addition.

H, A, MC FARIAND did not think the other property owners in this
area should be taxed for bridge construction which would be of value
to only subject property and to the detriment of other property in
the area,

CURFMAN said that the design and layout of channel improve-
ment will be done by the Flood Control office, and he was sure
that when completed it will eliminate much of the danger of flooding
of adjacent residences. He pointed out that channel improvement is
to be paid by the developer and, further, such improvement will
probably mean the elimination of the trees. He continued that the
developar would have no objection to planting trees in the drainage
dedication, but to provide a 25~foot planting strip on their own
property would reduce the usable plot for development,

The Director of Planning inguired whether or not this plot could
be developed in stages and a study made with respect to anticipated
traffic, CURFMAN indicated that it could not be staged,as only one
structure is contemplated and although the developers have reserved
for possible future use the small area to the east, the portion being
considered at this time is to be lemsed for construction of one
structure which is to be used for a dapartment store.

In answer to questions concerning the property to the north,
TAKIN said that it is a different situation on the south side baecause
of the turnpike ownership which has total accaess control, and that
there is no possibility of turning movements to the gouth. It was
pointed out that.the Traffic Engineer feals that if the proposed
davelopment occurs and a bridge is not constructed, then a traffic
signal will be necessary.




TROUT commented that this would mean 5 signal lights within a
mile and this was a primary consideration for regniring the bridge
and rarvice road. He poiuted out also that the requirement that
the daeveloper pay for the bridge is because it would serve no one
except his property,

BLASER pointed out that Kellogg is the major east-wast arterial
and that every precaution should be taken to protect its traffic
carrying capacity,

CURFMAN _ointed out that this is valuable ground that will
remain undeveloped unless some plan is resolved for its use, other-
wise it will contribute very little to the tax base,

WHITE indicated that if, after the proposed development is in
operation, a service road and bridge is needed, then they would be
willing to provi¢~ such, but at this time they would have financial
problems, He admitted that a service road would be to their advantage
but in view of other costs and raquirements, they are unable to meet
all requirements at this time. He agreed the bridge would be desir-
able, but they cannot b\egx the expense of construction,

BLASER asked if it would be possible for the Planning Commig-
sion to establish conditions which would have to be observed in any
commercial development on subject property, so that in case the
present plan does not materialize, any other prospective developer
would be aware of the requirements.

The Chairman suggested the Commission might go on racord as
favoring this area for light commercial development, but he doubted
that conditions could be established prior to an actual proposed
use. BLASER saidhe had in mind the possibility of stipulating
that any light c cial development would be served from a bridge
and service road, stc., and if any developer felt he could develop
the property under those conditions, the light commercial zoning
could be approved,

In discussing the plinting screen requirements, TROUT pointed
out that wzlls and planting screens had been required on other
development plans, and in this case he felt it should be required
on the north and west, but did not consider it essential on the
east becausa of the elevated turnpike, or on the south., He noted
that the primary reason the Traffic Engineer did not want a signal
light was because of the nature of Kellogg to carry traffic and because
it would be close to the other lights. TROUT observed that a left
turn across three lanes of traffic without a light would be nearly
imposeible,

HILL observed that it is apparently agreed that light commer-
cial use is proper for subject property, but if the developer cannot
spend the money for proper development so that it is compatible
with surrounding areas, then it was his fealing that it should not
be approved until such time as a devaloper appears who can bear the
cort to daevelop the site properly.

MR. WHITE said th.t it was his understanding that the State
Highway Commission proposes to construct either a third lane for
west bound traffic, or a d ecaleration lane, but not both, CURFMAN
noted thit the 60~foot access entrance to subjact property is fixed
at a certain location, but the Highway Commission is agreeable to
moving it a little farther to the east,




MOTTQN: BRANSON moved that the Planning Commis—
sion deny the applications and suggest that the
parties involved give further consider::ion to
traffic problems and the importance of having a
bridge, and that it be submitted again to the
Planning Commission., This motion was not
seconded,

MR, CURFMAN said they have met freguently with the staff and
that there are certain requirements which they cannot meet in
view of other requirements, such as financing of the channel work,
parking, and planting screens. He gaid that they would be agree-
able to 25-fcot planting along the drainage dedication if it could
be placed on the easement area and if a fence is terribly important
to those owners went of the channel, they would provide a fenca.
He anticipated the cost of a bridge would be $50,000, and observed
that if after operation of the premises, it became apparent that it
should be constructed, then it was his feeling the developer would
be willing to build the bridge, but as pointed out previously, it is
marginal economy-wisa,

It was pointedbut that the purpose of the Community unit Plan
is to allow a developer a flexibility of use, but in this case
almost every requirement that has seemed desirable and that is
required by ordinance for such a development, has been asked to be
waived,

The possibility of approving the zoning and Community Unit
Plan subject to the numerous conditions as suggested by the staff
and as discussed, was mentioned, TROUT said that if there is an
effective way of delaying the screening along the north side, he
did not see anything wrong with such dalay inasmuch as no one kaows
at this time whether it will develop residentially or otherwise.

MOTIQN: HILL moved and BLASER seconded and it
carried unanimously that the Planning Commission
recommend to the City Commission that case z-0762
and DP~15 (Commercial Development Plan) be approved,
subject to the following:

(See recommended conditions of approval as indicated
on referral sheet,)




Mz. Lawrence E. Cuxfman
830 Firet Hational Bank Bldy.
Wichita, Kansas

Bubjects 2-0762 - Zone change from "AA® to “LC")
and DP-15 ~ K-MART Community Unit Plan on the
north side of Xelloygy in an area west of the
Kansas Turnpike Intexchange

Deax Mr, Curfmans

At its regular meeting on March 17, 1966, the Metropolitan Arca
Planning Conmission considered the above-captioned zone change
Tequest and community unit plan., The action of ths Planning Coa-
miseion was to recommend that the zone change request ané com-
munity unit plan be approved subject to:

L. Under genexal provisions, indicating that “signs
along U, 8. 54 shall not exceed 30 feet in
height and shall be placed so as not to project
over any public right-of-way. It shall also be
noted that signs shall not be located adjacent
to the north, east and west property lines.

Waiver of the required 5'-3' wall alony the east
propexty line, which is the Turnpike right-of-way
line.

In lieu of the requixed 5'-8'solid wall along the
cast right-of-way dedication foxr flood control,
the applicant providing a l5-foot mass planting
screen of both deciduocus and evexgreen shrubs and
trees. A londecaps plan showing type of planting
materials, location and maximum growth height
shall be submitted to the Planning Department for
approval prior to forwarding the community unit
plan to the City Commission. In the event the
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8, Any major changes in this development plan being
resubmitted to the Planning Commission and to the
City Commission for their consideration.

any questions concerning these mattexs or the
.m—aum&tmu«u.

Sincerely,

Jeck H. Galbraith

JHG 1bgs

cc: Gladys H, G, Wiedemann and
Fourth Mational Bank & Trust Co,
Trustees, K., T, Wiedemann Trust
200 Bast Pouglas

Hr, Lee Carrett
Beacon Building

Mz, Ralph Wulz, Dixector of Public Works
Mr, B. E, Smith, City Engineer
Mr, Paul Graves, Traffic Engineex
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: DATE: Marxch 17, 1966

Cage No. Z-0762 & DP-15 I Request: “AM" to "LC" and K-MART
Commercial Development Plan

Location: Generally located on the north side of Kellogg in an
area west of the Kansas Turnpike Interchange west of Webb Road

: Acres: 18,2 I Sige: 605 £, by 1541 £t
Bxisting Vacant =An*®
North Vacant "AA"
Bast Turnpike R/W-Beech Alrcraft PARY, “LC" & "E"

Vacant "An"
Single family and vacant “"RAY & “LC“

Bistory: N/A

‘The applicant has regueated a change of zoning from “AA® Single
Family to "LC® Light Commercial for an area of approximetely

18 acres which lies noxth of U.8, 54, west of the Turnpike
Interchange and extends east to provide for private access to
Webb Road. It appears that “LC" zoning ia logical arnd proper

for the areas inasmuch as Kellogg west of the application area is
zoned "LC® and Beech Aircraft Company is zoned "E" Light Industrial
to the east.

2. As a requirement under the CUP provisions, & prelimirary deve-
lopment plan has beentsubmitted for review, The development
plan indicates the reguired information pertaining to gross
area, maximwe building heights, mawximum building coverage,
proposed general uses, maximum curb cuts, and minimem building
setbacks.

Attached for your information and review is a copy of the proposed
development plan and a letter from the applicants' attorney re-
guestirg a waiver of sign height reguirements and screening con-~
trols,

The developer cbjects to the 30-foot maximum sign height regquire—
ment of Section 24.04.29 (ground signs) of the City Code and
desiree to construct a ground sign to the height of between 52
and 55 feet. It should be pointed out that application for signs
nonconforming to the reguirements of the ordinance may be sub~
mitted to the Board of Commisgioners, as outlined in Section
24.04.310 of the Sign Ordinance.
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It is the opinion of the staff that a 30~foot ground signzs
required of other developers of shopping centers and the Com—
munity Unit Plan provisions, is sufficient for business sign
purposes and that "sign spactaculars“ should not be encouraged
along major highways.

The developer also objocts ¢o the 5° - 8' wall reguiremente
along the north, cast and west, and to the l0-foot planting area
requirements for low shrubbery along the south property line,

Specifically, the developer objects to the wall regquirements along
the north, east snd west as indicated on the development plan.

The staff is in agreement with the reguest to waiva the wall
requirements along the Turnpike right-of-way to the =ast, since
the interchange is clevated, making the wall reguirements for
screening purposes uselesgs.

The staff does not agree that the 210-foot distance buffer for __
drainage purposes to the west provides adegumte wisual sereening
from the repidential area of Bonnie Brae, Instead of the wall
requirements, the ataff would recommend a 25~foot mass planting
screen of both deciduous and evergreen shrubs and trees.

In regard vo the developer's cbjection to constructing the reguired
5° - &' wall along the north property line until such time ag

that area to the north is developed asa residential, it is the
opinion of the pteff that such reguest is unenforceable to require
a fence at a later date. It is unlikely that a potential developer
for resideniial uses would consider developing residences to the
north unless a wall was constructed when the shopping center is
developad.

It should be pointed out that subject avea has only ore access
point to U.8. 54 and hae indicated a private accese road fronm
that point along the south property line and Turnpike right-of-
way to Webb Road.

The applicant and his attorney have met with State Highway Of£f£i-
cials and the Department of Public Works, Engineering Division,
Traffic Engineering Divisicn and Planning Department staff

relative to problems of access to gsubject area, It is the

general opinion of the Department of Public Works and the Planning
Department that access to the property at only two points (Kellogg
and Webb Road) is not sufficient and that access should be required
to the servica road acrcss the drainage channel to the west,

Because of the congestion that will be created by the prapoaed
shopping center an? due to the heavy congestion which/already
exists because of the turnpike interchange, it is imperative
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that a bridge be constructed across the drainage channel and the
private sexvice road be extended west to provide for the third
access point,

Beconmendation

The Planning Depariment recommends the approval of “"LC* zoning
subject to approval of the plat and the development plan,

The Planning Depactment also recommenda that the development
plan be approved with the understanding that such approval is given
on the basis that this tract of land is under one cwnership and
control, and is in accordance with the intent of Section 28,04,1590,
of the ordimance to promote well-planned and well-organized shopping
centers. It is further recommended that approval of the plan be given
subject to the following conditions:

1. Under general provisions, it shall be indicated that “gigns
along U.S. 54 shall not exceed 30 feet in height and shall be
placed o as not to project ceer any public right-of~way. It
shall also be noted that signs shall not be located adjacent
to the north, east and west property lines.

Waiver of the required 5° - 3° wall aleng the east propexty line,
vhich is the turnpike right-of-way line,

In lieu of the required 5° - 8' solid wall along the right-of-
way dedication for flood control, the applicant shall provide a
25-foot mass planting screen of both deciduous and evergreen
shrubs and trees. A plan shall be pubmitied to the Planning
Department for its approval.

Upon the issuvance of any building permit on Parcel No, 1 or
Ho. 2, a 5' ~ 8" solld or semi-solid masonry wall shall be
constructed along the north property line,

Provide the 10-foot planting area of low shrubbery along the
south property line.

The applicant making satisfactory arrangements for the construc—
tion of a bridge across the drainage channel in line with the
Kellogg aervice road o the west and shall extend the private
service road west to the bridge,
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March 17, 1966

The development of this property shall proceed in accordance
with the development plan as approved by the planning Com~
mispion, and any substantial deviation of the plan, as deter—
mined by the Superintendent of Central Inspection and the
pDirector of Planning, shall constitute a violaticen of the
building permit autherizing construction of the proposed deve~
lopment,

Any major changes in this development plan shall be re-gubmitted
to the Planning Commission and to the City Commission for its
consideration,




LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
(DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN )
BUITE 830 FIRST NATIONAL BANK BUILDING

e WICHITA, KANSAS 67202

aanD
E. CURFMAN

March 3, 1966

PAUl HANAN
CHARLES A, MOBERLY

- Wichita-Sedgwick County Metropolitan
& Area Planning Commission

City Building Annex

104 South Main Street

Wichita, Kansas

Re: DP-15 - K-Mart
Preliminary Development Plan

Gentlemen:

This letter is written in reply to portions of Mr. Jack H.
Galbrith's letter to the writer dated February 16, 1966, subject
as above, The purpose of the letter is for the developer's ob=-
Jections to certain requirements to be made known and to be

- considered in connectlon with the consideration of the overall plan,
and 1t 1s also desired that this letter be regarded as a request
for walver of the objections listed below:

1., Sign Control, The developer objects to the 30'
heighth requirement on signs, The objection is
that the standard K-Mart sign will be in the vicinity
of 52' in height or less, but will not exceed 55'.
The developer has no objection to the requirement that
no portion of the sign extend over the public rignt-
of-way. The developer has no objection to the require-
ment that signs will not be permitted adjacent to the
north, east and west property lines. The only signs
will be near the access point and wholly within the
property owned by the developer. It is pointed out
that not only 1s a typical and standard K-Mart sign
in excess of 50' in helght, but the followlng other
signs in the vieinity appear to exceed 30': Ramada
Inn sign, Howard Johnson sign and Enco sign. All three
of these signs are on' the same side of Kellogg as the
proposed development and all within a digtance of a mile
of the proposed development. It is particularly necessary
that a tall sign be permitted on this property because
the heighth of the Kansas Turnpike overpass prevents a
low 8ign from being visible until westbound vehicular

+ traffic has passed under the turnpike overpass.
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2.

Screening. The developer objects to two separate
aspects of the screening requirement set forth in
paragraph 6 of Mr, Galbrith's letter and respect-
fully requests walvers of those requirements in the
following particulars and for the followlng reasons:

a., Height. It 1s requested that the requirement
for a 5' to 8' solid wall adjacent to the
ecst and west property lines be walved and
eliminated, and that the requirement along the
north property line be delayed for the follow=
ing reasons: %

1. The east property line 1s adjacent to the
Kansas Turnpike right-of-way which 1s a
substantial f1l1 for the overpass. There
appears absolutely no reason to screen
along the east of the developer's property
because no development immediately east of
it will be possible.

Along the west 1s and will be the channel

of Gypsum Creek and the neares® development
to the west will be in excess of 200'.
Immediately north of the right-of-way of
Kellogg is 1light commercial development and
there 1s less reason to screen against light

commercial development than residential. The
area lying west to the north part of developer's
property is residential, but there is an addi-
tional seaparation of the platted West Parkway
so that the total distance between the develop-

er's west line and the closest residential
development 1s approximately 250'.

With reference to screening along the north
1ine of developer's property, it is respect-
fully submitted that the area north is com-

pletely undeveloped and no reason appears to exist

why screening should now be required. The
developer has no objectlon to a.requirement

for future screening at such time as residential
development actually commences immediately north

of developer's property.
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b, Developer also objects to the requirements in
paragraph 6 of Mr. Galbrith's letter with reference
to 10' in width of low shrubbery along the south
line of developer's property and requeststhat such
requirement be walved.

In support of developer's position, it is respect-
fully pointed out that the developer was not permit-
ted to use any portion of the public right-of-way
for a service road and the developer is therefore
forced to install a private drive across the south
part of developer's property and extending along

the east part of developer's property, all to serve
the general public as well as developer's customers.
It is also pointed out that there 1s no residential
development across Highway 54 from tie proposed deve-
lopment, and because of the location of the Kansas
Turnpike turn-off and the other commercial develop-
ment to the west future development across U.S.
will almost certainly be commercial or industrial
and not residential. Still further it 1s polnted
out that there is no screening of any commercial
property on the north side of Kellogg to the west,
nor on the south side of Kellogg to the west for a
considerable distance.

Very truly yours,

of WEIGAND CURFMAN ERAINERD IS & KAWFMAN

‘IEC:jb
cc: Coogan and Walters
In dupl.




LAW OFFICES OF
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BYRON BRAINERD
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March 3, 1966
ChaRLEs m. MOBERLY

Wichita-Sedgwick County Metropolitan
Area Planning Commission

City Building Annex

104 South Main Street

Wichita, Kansas

Re: DP-15 - K-Mart
Preliminary Development Plan

Gentlemen:

Thls letter is written in reply to portions of Mr, Jack H.
Galbrith's letter to the writer dated February 16, 1966, subject

as above. The purpose of the letter is for the developer's ob-
Jectlons to certain requirements to be made known and to be
considered in connection with the consideration of the overall plan,
and 1t is also desired that this letter be regarded as a request
for waiver of the objections listed below:

1. Sign Control. The developer objects to the 30"
helghth requirement on signs. The objection is
that the standard K-Mart sign will be in the vi inity
of 52' in height or less, but willl not exceed 551,
The developer has no cbjection to the requirement that
no portion of the sign extend over the public right-
of-way. The developer has no objection to the require-
ment that signs will not be permitted adjacent to the
north, east and west property lines. The only signs
will be near the aceess point and wholly within the
property owned by the developer. It is pointed out
that not only is a typical and standard K-Mart sign
in excess of 50' in height, but the fellowing other
signs in the vicinity appear to exceed 30': Ramada
Inn sign, Howard Johnson sign and Enco sign. All three
of these signs are on the same side of Kellogg as the
proposed development and all within a distance of a mile
of the proposed development. It is particularly necessary
that a tall sign be permitted on this property because
the helghth of the Kansas Turnpike overpass prevents a
low sign from being visible until westbound vehicular
traffic has passed under the turnpike overpass,
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2. Screening., The developer objects to two separate
aspects of the screening requirement set forth in
paragraph 6 of Mr, Galbrith's letter and respect-
fully requests walvers of those requirements in the
following particulars and for the following reasons:

a. Helght, It 1s requested that the requirement
for a 5' to 8' solid wall adjacent to the
east and west property lines be waived and
eliminated, and that the requirement along the
north property line be delayed for the follow-
ing reasons:

1, The east property line is adjacent to the
Kansas Turnpike right-of-way which is a
substantial fill for the overpass. There
appears absolutely nc reason to screen
along the east of the developer's property
because no development immediately east of
it will be possible.

Along the west is and will be the channel

of Gypsum Creek and the nearest development

to the west will be in excess of 200',
Immediately north of the right-of-way of
Kellogg is light commercial development and
there is less reason ¢o screen against light
commercial development than residential. The
area lylng west to the north part of developer's
property is residential, but there 1s an addi-
tional seaparation of the platted West Parkway
so that the total distance between the develop-
er's west line and the closest residential
development 1s approximately 250'.

With reference to screening along the north

line of developer's property, it is respect-

fully submlitted that the area north is com~
pletely undeveloped and no reason appears to exist
why screening should now be required. The
developer has no objection to a requirement

for future screening at such time as residential
development actually commences immediately north
of developer's property.
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b. Developer also objects to the requirements in
paragraph 6 of Mr. Galbrith's letter with reference
to 10' in width of low shrubbery along the south
line of developer's property and requeststhat such
requirement be waived.

In support of developer's position, it is respect-
fully pointed out that the developer was not permit-
ted to use any portlon of the public right-of-way
for a service road and the developer is therefore
forced to install a private drive across the south
part of developer's property and extending along
the east part of developer's property, all to serve
the general public as well as developer's customers.
It is also pointed out that there is no residentlal
development across Highway 54 from te proposed deve-
lopment, and because of the location of the Kansas
Turnpike turn-off and the other commercial develop-
ment to the west future development across U.S. 54
will almost certainly be commercial or industrial
and not residential. Still further it is pointed
out that there 1s no screening of any commerclal
property on the north side of Kellogg to the west,
nor on the south side of Kellogg to the west for a
conslderable distance.

Very truly yours,

of WEIGAND CURFMAN BRAINERD HARRIS & KAWFMAN

LEC:jb
cc: Coogan and Walters
In dupl.
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ORVAL J. KAUFMAN
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e Nareh 3, 190K

| CHARLES R "13ERLY

| Wichita-Sedgwick County Metropolitan

| Area Planning Commission :
City Building Annex
104 South Main Street =
Wichita, Kansas 4

Re: DP=15 - K-Mart
Preliminary Development Plan

Gentlemen:

This letter is written in reply to portions of Mr., Jack H.
Galbrith's letter to the writer dated February 16, 1966, subject

as above. The purpose of the letter is for the developer's ob-
Jections to certain requirements to be made known and to be
considered in connection with the consideration of the overall plan,
and it is also desired that this letter be regarded as a request
for walver of tne objections listed below:

1. B8ign Control. The developer objects to the 30'
heighth requirement on signs. The objection is
that the standard K-Mart sign will be in the vicinity
of 52' in height or less, but will not exceed 55'.
The developer has no objeotion to the requirement that
no portion of the sign extend over the public right-
of-way. The developer has no objection to the require-
ment that signs will not be permitted adjacent to the
north, east and west property lines. The only signs
will be neur the access point and wholly within the
property owned by the developer. It is pointed out
that not only is a typical and standard K-Mart sign
in excess of 50' in height, but the following other
signs in the vicinity appear to exceed 30': Ramada
. Inn sign, Howard Johnson sign and Enco sign. All three
| of these signs are on the same side of Kellogg as the
i | proposed development and all within a distance of a mile
of the proposed development. It is particularly necessary
that a tall sign be permitted on this property bescause
the heighth of the Kansas Turnpike overpass prevents a
low sign from being visible until westbound vehioular
traffic has passed under the turnpike overpass.
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. WICHITA-SEDGWICK COUNTY .
ME' POL A P I MMISSION
CITY BUILDING ANNEX, 104 South Main
Wichita, Kansas

NOTICE TO ADJOINING PROPERTY OWNERS March 7, 1966

The Wichita-Sedgwick County Metropolitan Area Planning Commission
will consider the following item in Room 401, City Building Annex, 104
South Main, Wichita, Kansas, at its meeting at 2:00 p.m, on March 17, 1966,
at which time you may appear either in person or by agent or attorney, if
you so desire.

C. Bickley Foster, Secretary

DP-15 - A tract in the S% of the sS4 of the SE% of Sec. 20, Twp. 275, R2E,
described as beginning at the intersection of the W line of said
SE% with the N R/W line of U. §. 54 (as condemned in Case No.
A-17549(A)), said point being 61.2 feet N of the SW corner of
said SE%; thence E along said highway R/W 61.2 feet N of and
parallel with the S line of said SE4 a distance of 1187.23 feet
to a point 1462.25 feet W of the E line of said SE4% and the Wly
R/W line of the K.T.A. (condemned in Case A-55770, Tract No.
8-77); thence NEly with an angle to the left of 74°55'30" and
along said K.T.A. R/W 549.21 feet; thence with an angle to the
right of 104957'34", 1277.33 feet more or less, to a point 40
feet W of the E line of said SE% and the W R/W of Webb Road;
thence N along W R/W of Webb Road 40 feet W of and parallel
with the E line of said SE4 a distance of 72.59 feet more or
le to a point 664.5 feet N of the S line of said SE%; thence
W along the N line of the S% of the S% of said SE% a distance
of 2649.25 feet more or less to the W line of said SE%; thence
S along the W line of said SE% a distance of 602.5 feet more or
less to the point of beginning. Generally located on the north
side of Kell in an area west of the Turn interchan

This Development Plan has been submitted as required under the Community
Unit Plan provisions of the Ordinance, Section 28.04.190 of the Code of
the City of Wichita. The Development Plan is on file in the Office of
the Planning Director, Room 402 City Building Annex, 104 South Main,
Wichita, Kansas, and is available for public information and review.

The Development Plan on file proposes an 18.2 acre commercial develop-
ment for a K-Mart Shopping Center. Included is information concerning
building setbacks, maximum ground coverage by structures, maximum gross
floor area, maximum height limitations, location of ingress and egress,
off-street parking and provisions for solving the drainage problems on
the property.




2

' NOTE: It is the policy of the Planning Commission that any request for
a deferral of the hearing of this case shall be submitted to the Secre-
tary, C. Bickley Foster, 104 South Main, 7 days prior to the meeting.
The Chairman and Secretary may grant such a request for deferral. Per-
sons requesting deferrals will be charged with the cost of preparing
and mailing new notices.




(_Z6/ ) published in The Wichita Beacon on Pebruary 33, 1966

QFPICIAL NOTICE
TO WHOM IT MAY CORCERN AND TO ALL PERSONS INTERESTED:

HOTICE IS HEREBY GIVEN that on March 17, 1966, at 2300
Pem., the Wichito-Sedgwick County Metropolitan Area Planning Com=
mission, in Room 401 City Building Annex, 104 South Main, Wichita,
Kansas, will consider an application for a COMMUNITY UNIT PLAN -
PLANNED COMMERCIAL development, for property legally described as
follows:

op -~ 15 A tract in the 5 1/2 of the 8 1/2 of the SE 1/4 of Sac.
20, Twp. 27-5, R=-2~B, describad as beginning at the inter-
section of the west line of said SE 1/4 with the north
right of way line of U.8. Highway 54 (28 condemned in
Casa A=17549(A), said point being 61,2 feet north of
the B.W. corner of said S5E 1/4; thence east along said
Highway right of way, 61.2 feet north of and parallel
with the south line of said SE 1/4, & distance of 1187.23
feat to o point 1462,25 fast west of the east line of
said SE 1/4 and the westerly right of wey line of the
Kansas Turnpike Associution (condamned in Casa A=55770,
Tract Ho. 8~77); thence northeasterly with &n angle to
the laft of 74 Deg, 55' 30" and along said K.T.A. right
of way, 549.21 feet; thence with an angle to the right
of 104 Deg, 57' 34", 1277,33 fest more or less, to a
point 40 feet west of the east line of said SE 1/4 and
the west right of way of Webb Road; thence north along
wast right of way of Webb Road, 40 feet west of and
parallel with sast line of said S5E 1/4, a distance of
72,59 feet more or lesms to a point 664,5 feat north of

the south line of said SE 1/4; thence wast along the
north line of tha B8 1/2 of the 5§ 1/2 of said SE 1/4 a
distance of 2649,.25 more or less to tha west line of
said SE 1/4; thence south along the west line of said
SE 1/4 a distance of 602,5 fsat more or less to tha
point of beginning,

This davelopment Plan has been submitted as required
under the Community Unit Plan provisions of the ordinanca, Saction
28,04,190 of the Code of the City of Wichita, The Devalopmont
Plan is on file in the office of the Planning Diraector, Room 402
City Building Annex, 104 Scuth Mein, Wichita, Kansas, and is
available for public information and reviaw,
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The Development Plan on file proposes an 18,2 acrs
commercial davelopment for a K-Mart Shopping Center, Included
in the Development Plan is information concerning building
setbacks, maximum ground coverags by structures, maximum gross
floor area, maximum haight limitations, location of ingress and
egress, off-street parking and provisions for solving the
drainage problems on the property.

This hearing is to be held as provided in section
28.04,190 of the Code of the City of Wichita and the same will
there be discussed and considered by the said Wichita-Sedgwick
County Metropolitan Area Planning Commission, Thosa parsons
interestod in this matter will be heard at that time,

WITNESS MY EAND AND SEAL this 2lst day of Februzry,
1966.

C. Bickley Foster, Secretary
Wichita-gedgwick County Metro=
politan hrea Planning Commission

i s it




February 16, 1966

Mr, Lewrenca Curfman, Attorney
830 First Naotional Bank Building
Wichita, Kansas ;

Dear Mr, Curfmans
Subject: DP-15 - K-Mart Preliminary
Development Plan

We have reviewad the Preliminary Development Plan which you 8
mitted for your clisnt relative to the Community Unit Plan De
lopmant for the area generally located on the north side of U.S.
54 in an area west of Webb Road, The Zfollcwing are comments
relative to the various segments of the CUP as indicatad in the
proposaed Preliminary Davelopment Plan,

Parcals

on the Preliminary Development Plan, you have shown the location
of the proposed structure and off-strest parking on this sitej
however, the actual form of the proposed buildings and parking
nead not be shown. It is necessary to show, through use of set=
back lines or othar means of deliuneation, that area in which the
buildings will be located. ©On the Development Plan you have
shown a large building which will consist of a major portion of
the shopping center uses, and an area indicated as Tract C to be
located adjacent to the sast property lins, Consequently, I
would suggest that this development plan be divided either into
ona or two separate parcals with raquirad information for each
parcel, ;

It shall also be nacessary that the following information be pro-
vided for each separate parcel shown on the development plan, The
informetion which must ba provided for each parcel is as follows:




Paga 2 = Lawranca Curfman
February 16, 1966

Total ares of the parcel

Maximum building coveraga for aach parcel
Maximum gross floor area

Building setback linas

Moximum building height

Parking ratio

Proposed general usas

It is suggasted that all of this information for sach separate
parcel be indicated in a box on one side of the development plan,

Ganaral Provinions

on the davelopment plan there should be a box sat up for gensral
provisions ralating to the following informations

1. &Sign Conkral, It should be indicated that sigas
along U,5, 54 shall not excead 30 feet in height
and shall he placed so as not to project over any
public vight of way, It should also be noted
that nc signs shall ba permitted adjacent to the
aorth, t and wast proparty linas.

Curb Cuts. On the development plan you have shown
the location of the proposed rslocatad accass to
U.S. 54, however, the exact location of the approvad
access point should be shown. It should be noted
under Goneral Provisions that the maximum number of
access points along U.8. 54 shall not exceed one,

Draipaga. The drainage dedication as indicatad on
the preliminary plat should a2lso ba indicated on
the development plan,

Gross land Araa,., It should ba noted under General
Provisions the gross land area and total acreage
involved in the proposed devalopmant,

Maximum Land coveraga by Buildinga. It should ba
noted undar Gensral Provisions that the maximum land
coverage by buildings will not excead 30K of the total
site,
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6., Hcraaning. Under Section 28,04.190.8.b of the
Community Unit Plan provisions, it is provided
that low shrubbery not lass than 10 feat in width
shall be provided on the perimeter of the plannad
commercial dcvelopment whan such area is adjacent
to an "A%, "AR", "RB" or "B" District and whan
saparated by a street, Consequently, a 10-foo'
planting strip will be required and should b
indicated along the south properxty line, cxcapt
for area of ingress and egress,

Saction 28,04,190,.8.a provides that a 5 to &~foot
solid wall shall be constructed nlong any property
line which abuts an "A", “AR", "RB" or "B" District
and vhan not separated by & public street, Conse~
quantly, & 5 to 8-foot sclid wall will ba reguirad
adjecent to the ncrth, east and west property lines,

It should be noted that if any waivers ars roguested
undor section 28.04.190.5.9, these requssts sheuld
La listed under the Genaral Provisicns section of the
preliminary development plaa, and the applicant
should submit 2 written raguest in the form of a
lettar cutlining whatever waivers are raguested,

These sre most of the problems which we can foressas at this time
as roloted to the various segmants of the preliminary development
plan., I hopa that the comments ws hava made will be baneficial
to you in moking changes on ths preliminary development plan,

Both the application for zoning and for Community Unit Plan has
baan advertised for public hearing for the mezeting on Harch 17,
1966. I would suggest that you resubmit 3 copiaes of the davelop~
ment plan meeting the requirements of the ordinance, for ocur com~
mants prior to final design, when 12 copies are necessary for
mail out to the Planning Commission, The 12 copies should be
submitted no later than March 7, 1966, 80 sand us the 3 copies as
soon as possible,

1f, aftar you have reviewad these comments, you should have any
questions, wa will be glad to discuss this matter with you at your
convenisnce,

Sincerxely,

Jack H, Galbraith
JHG sber Senior Plannar
Enclosure
cc: Russ A, White




APPLICATION FOR COMMUNITY UNIT PLAN
B RESIDENTIAL OR COI RCIAL DEVELO
FOR PROPERTY LOCATED WITHIN THE LIMITS OF THE
CITY OF WICHITA, KANSAS

This is an application for a Community Unit Plan - Planﬁ‘ed‘ Development.
The form must be completed and filed at the Planning Department, Room
402, City Building Annex, 104 South Main, Wichita, Kansas, in accord-
ance with directions on the accompanying instruction sheet. AN INCOM-
PLETE APPLICATION CANNOT BE ACCEPTED.

I. Name of applicant or applicants and/or their agent or agents.
Gladys H. G, Wiedemann and the Fourth National Bank & Trust Co.
a. Applicant Wichita, Trustees, K.T. WiedemannTrust
c/o Weigand, Curfman, Brainerd, Harris & Kauf man
Address__Suite 830 First National Bank Bldg. Phone _AM-4-1376
Wichita, Kansas

Agent
Suite 830 First National Bank Bldg.
Address___Wichita, Kansas

Applicant__ N/A

Address N/A

Agent NIA

Address N/A

Applicant__ N/A

Address N/A

Agent N/A

Address N/A Phone N/A

(Use separate sheet if necessary for names of additional applicants)

II.A The applicant hereby requests Community Unit Plan approval on

property zoned AA and legally described as Lot(s)

N/IA , Block(s) A ’

N/A Addition.

(If appropriate, metes and bounds description may be provided in

the space below or on an attached sheet.) SEE ATTACHED '
METES & BOUNDS DESCRIPTION

II.B There are 18,2 acres (round to nearest tenth) in the above
described property.

T9-330-3




This property is located at (address) N/A

The general location is (use appropriate section)

a. at the N/A corner of N/A

and N/A ; or

on the North side of _E.Kellogg ~ (Ave.,
abutting the west and north R/W lines of the

Street) fharscokEentd and
extending, 72.59 feet wide, to Webb, Rd.
Kansas Turnpike Authority and ABvecoosEssak) . on the east.

1v. I (we), the applicant(s), acknowledge receipt of the instruction

sheet explaining the method of submitting this application. I

(we) realize that this application cannot be processed unless it
is completely filled in and accompanied by a current abstractor's

certificate as required in the instruction sheet.

By e i
Authorized Agent (if any)

By

Authorized Agent (if any) Authorized Agent (if any)

OFFICE USE ONLY

This application was received at the Planning Department at

DAY e (am,( pM;Don = L (Day, Month,

Year). It has been checked and found to be complete and accom-

panied by required documents and the appropriate fee of

T9-330-4




A tract in the S 1/2 of the S 1/2 of the SE 1/4 of Sec. 20, Twp. 27-§,
R-2-E, described as beginning at the intersection of the west line of
said SE 1/4 with the north right of way line of U, S, Highway 54 (as
condemned in Case A-17549 (A), said point being 61.2 feet north of
the 5. W. corner of said SE 1/4; thence east along said Highway
right of way, 61,2 feet north of and parallel with the south line

of said SE 1/4, a distance of 1187, 23 feet to a point 1462, 25 feet west
of the east line of said SE 1/4 and the westerly right of way line of
the Kansas Turnpike Association (condemned in Case A-55770, Tract
No. B-77); thence northeasterly with an angle to the left of 74 Deg.
55' 30" and along said K. T. A, right of way, 549.21 feet; thence with
an angle to the right of 104 Deg. 57' 34", 1277.33 feet more or less,
to a point 40 feet west of the east line of said SE1/4 and the west
right of way of Webb Road; thence north along west right of way of
Webb Road, 40 feet weat of and parallel with east line of said SE 1/4,
a distance of 72,59 feet more or less to a point 664, 5 feet north of
the south iine of said SE 1/4; thence west along the north line of the
S 1/2 of the S 1/2 of said SE 1/4 a distance of 2649, 25 more or less
to the west line of said SE 1/4; thence south along the west line of
said SE 1/4 a distance of 602.5 feet more or less to the point of
beginning.
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