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. Atti Map No. __F-10 DATA SHEET DP-15Sec. 20
COMMUNITY UNIT PLAN Z- 0762Twp. 27

Filed 2-3-66Range 2E

APPLICATION REQUEST : Approval of proposed planned commercial
development.

1. Applicant Gladys Wiedemann and Fourth National Bank & Trust, TrusteesAddress c/o Lawrence Curfman
Phone

2. Agent Lawrence Curfman
Address 830 First National Bank Bldq.

Phone AM 4-1376

General Location Qn the north side of Kellogg in an area west ofwebb Road
Address

4. Proposed Use

AREA DATA

i

*ittri
1. Acres 17.5478

ft. by ft.)2. Existing Zoning "AA" Proposed Zoning "LC"
L3. Area **IX (is not) plattec].

Addition4. Existing R/W ft. ft. ft.
St. St. St.Proposed R/W ft. ft. ft.
St. St. St.

HISTORY

PROCEDURE DATA

1. MAPC Meeting:
Date Action

3-17-66

2-4-GG

l)

2. Governing Body
Date Action

4-,9-44

11B.40 -co
4-t-66
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ATTORNEY AT LAW
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JOINT VE>TURE AGI:.EM.,..,m

WriEREAS, JACK COOGAN and ROLAND E. . own

approxin.ately 155.704 square feet of land on me norin -...c of U. S. I. 17

54 in W.chim, Kansas, a complete, descriptior o w. ,>erty is :

hereto as Exhibit A", and incorporate: ac.·e. for all r ... ' 0 2 -

and,

V, LEAEAS. the said JACE COOGAX .1.: 2.- . ALTER:

(hereil.aner ca.led C & W) and Samuel E. Barsao, -:. . Barshop

r.ereinaILer jointly called Bar.:.op") denre to e.. 4 .....s Joint Ve...ur.

Agreeme..t for the developmen: of suc:. prop-.4.

NOW, THEREFORE, the said pa ·...:. G: Ae-e ./ . r. as follows ·

1. C&W a.id Bar.hop i.·all eac.·. .wr. ...2 ur...r, ... , interes;

th.s Join: Venture anc. u.. of .0 ,roper L.c_ -ac gs- .yal:11 s.-.are

ali pro:its and lo y <50/0, accora.:·.

2. upor. 151.-6:.p Beau.·.. accep-- ...aner„ .i..ancing,

tr.e pro: 2:ty aeser-Ded on Ex ·: "A", l:·.ache: 2.-- i, e deeded 50

r

the Join: Venture by C a W 4 eneral '.. u....4.y u, ... . a to no Ou:-

s. .,dins •dns or eic.... ):ance. which w,-u ... 7 Al; or impede

t. COns.r UC;10.1. cs:eC:.On .·.' .aration of a mo.or ... A prop:r.y.

excepting the 1-er. Gescribe m Exhibi: _ ' v.·,1.-2. ..lance c.e

aon o. ..or more zila.t. In this con-

.ts :ae coa-

.:tion, ereu:i. .., ion .he.·: 0. of a r.:o: =ha: sue..

z....ag c-:. oe .._-...r..ninety (90, ... u ..f.ar f Er..s .....ru-

.I. rty is no so rez...cd

thin ·... - . .,re ...e. ..Iland v .a,

.: all o...3-.he JO·.1 V Lur. 6 -. .c th,; pi-u. . . ....:

4 of ..,e par . ..  rcur. ..u .0 each a. 7 ..._11.

.iab.1:3

·ee .c .. cure s:.

4 0; 4. GO .0c .. .nte=.m, .0 ..... . .-ce.1 ,-2, for the-

1 unit motor -. . ;. irc,c:·4 des:.u_.
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off the existing first lien on the property. Included in the improvements
for which Barshop shall provide the financing, shall be restaurant and

club facilities equal to or comparable in design and furnishings to "Denny's".
Barshop shall secure all necessary architectural services, engineering

services and contracting services·for such design, erection and Cons,rue-
tion of such motor hotel. Any notes required to be signed in connection
with the permanent loan or the interim loan thereon shall be signed by

Barshop, if any personal signatures are necessary. C&W shall not be

responsible or personally liable for the payment thereof, nor shall they

be required to sign any of such notes.

4. Barshop further agrees to secure all necessary financing to com-

pletely pay for the furniture, furnishings. equipment, fixtures, all fran-

chising fees and to provide the initial operating capital required to operate
such motor hotel. Should any personal signatures be required to secure

such financing of the aforesaid items, Barshop shall sign such notes. C &W

shall not be required to sign any such notes or be personally liable or respon-
sible thereon.

5. Preliminary plans for the construction of such motor hotel :hall

be approved by all of the parties hereto, and such motor hotel shall be con-
structed substantially in accordance with such preliminary plans and speci-
fications. except for such changes as in Barshop's opinion become necessary
during construction.

6. It is understood ana agreed :flar .i w.*. De necessary, in conneciton
with the interim and permanent financing for the cor.Erruc·.ion of such motor
hotel, that a deed (or deeds) oY trust be executed co 7. r...g Le properuy

described on Exhibit "A". attached hereto. Al. 01 L.1. p. rties hereto ar·lue
tait- sucn propprzy may be bubjectea w such deeo 0- ir·u , EO secure scc..
interim and permanent financing, and thar such parnes w.11 execute such
deed (or deeds) of trust to cover such property, provided that C&W does
not, by such execution, become personally liable for the payment of ;uct.
aotes.

I -·  £ ·· ·I· :·'.'©*A2'*39*9*-44
:-; p · 42?AT@'444.:,6
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7, Barshop shall receive a management fee of two and one-half

(2 1 /2%) per cent per month of the gross room rentals of such motor hotel

as a supervision fee, which fee shall be paid as part of the expense of

operating said motor hotel. Such amount shall be paid on or before the

15th day of each month throughout the term of this Joint Venture. based on

the amount of the preceding· month's gross room rentals. The amounts to

be paid to Barshop hereunder shall be for general overall "ouiside super

vision" and shall not include day to day operations or the services of a

resident manager, it being understood and agreed that the Joint Venture

will secure competent day to day managemer.t, which shall be an expense

of the Joint Venture.

8. Barstop shall be the general manager of this Join; Venture and

shall have the right to contract for the Joint Venture in all respects in

connection with the design, construction, equipping, furnishing and opera-

tion of such motor hotel. Anything herein contained to the contrary not-

withstanding, Barshop shall not be authorized to borrow funds on behalf ,f

this Joint Venture except as set out in chis Agreement.

9. All cash remaining after payment of all obligations zo third parties

and all expenses of the operation of the Joint Venture (which shall include,

but are not limited to, all normal and customary operating expenses, a.e

supervision and management fee to be paid to Barshop, any franchise fees

paid to any motor hotel chain u-der the terms of r.ny franchise agreement

entered into by this Joint Venture, the payment of all sums of principa.

and interest due from time to time upon all debts of the Joint Venture :J

third parties and such amounts which shall be set up as reserves in accord-

ance with sound accounting practices) shall be paid OU: or accrued to the

1>44*{6-- 29
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cregit of C &.W until they have received the aggreaaM dic·.:al of  ,
thereafter, all cash remaining from time to time snal. b. divided ana dis-

..,
tributed equally, 50% to C&W and 50% to Barshop.

10. The parties agree that should Jny additional funds be needed for . ;jgkfx€?-94$*18/1/'Emi"BIRM//4

the operation of tae motel (that is, over and above the imerim and per:nanent ft<: 1
: ·Ii"...1
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loans and the financing to be provided by Barshop pursuant to paragraphs 3

and 4 above) then Barshop and C&W shall each be obligated to advance to

the Joint Venture one-half of the additional funds so needed, upon demand.

It is not intended that the Joint Venturers will be called upon to make any

such advancement under this Paragraph 10 except for losses that may be

incurred in the operation of the Joint Venture, all of the initial capital

requirements of the Joint Venture being provided under paragraphs 3 and

4 hereof by Barshop.

11. Books and records of this Joint Venture shall be maintained at

Rodeway Inns of Texas General Offices at 318 North Main Avenue, San

Antonio, Bexar County, Texas, and such records shall be open for inspec-

tion by the parties to this Joint Venture at all reasonable times. In this

connection, there shall be furnished to the parties monthly a statement of

operations and a balance sheet of the Joint Venture for the preceding month's

operations. Such statements shall be furnished at the time the amounts to

be paid to Barshop as management and supervision fees are to be paid here-

under. In addition, anlinnual profit and loss statement and balance sheet

shallbe prepared by Spector & Oster, or other accountants acceptable

to the parties and shall be furnished to the parties hereto.

12. Neither C&W nor Barshop may dispose of any or all of their

interest in the Joint Venture without first offering the same to the other

party hereto on the same terms and conditions as any financially responsible

third party shall offer. in writing, to purchase such interest in this Joint

Venture. In this connection, the i -feror shall send to the other party here-

to by Certified Mail, Return Receipt Requested, an executed copy of the

proposed purchase contract or offer, and such party shall have a period

2.4:*AM

31*Jig.

€t

%29

£943 .t ·

·*9%
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of thirty (30) days after receipt of suca notification within which to decide

whether to purchase said interest in the Joint Venture from the offeror on

the same terms and conditions as the proposed purchaser has offered to

purchase such interest. Such transaction shall be closed within thirty (30)

days from the date the party receiving such notification notifies the offering

-4-
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party that it intends to purchase such offered interest. In the event the offer

is not accepted by the other party hereto within thirty (30) days after notifi- .a===Bil

cation, the offering party may sell to such third party upon the same terms --- 1.Fi

and conditions as contained in the original offer. Anything herein contained

to the contrary notwithstanding, the following shall not be considered a Illi: 6///1

"disposition" for the purpose of this paragraph and shall not in any way be

affected by this paragraph:

(a) Transfers by either party aggregating less than 25% of

the total ownership of the property.

yal,94%

t»·.,4 -'39

14*49tl

(b) Any transfer to any members of the immediate family of

either party or to any trust established for the benefit of such

transferor's immediate family or to any corporation in which

any of the parties hereto or their immediate family owns 80%

of the voting stock and 80% of all stock in such corporation.

13. In the event of any dissolution of th is Joint Venture. it is the

intention of the parties that Barshop and C&W shall share equally in the

proceeds of such dissolution except that if C&W have not completely

recovered all of the 1to be paid to them under Paragraph 9,

above, then there shall first be paid to C&W out of the proceeds of such

dissolution, the amounts necessaryto repay any unpaid portion of such

amount which C&W have not yet received.

EXECUTED this the day of , 1969.

AolfAND E. WAL'1'ERS

f 1/ 0 (A r.-
C.f.f ff .1 f)'C-Al((4,l
//JACK COOGAN./

EmE'FEEUEUTT
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June 3. 1975

Mr. Ralph Rudy
715 North Gow

Wichita, Kaniu 67203

Subject: DP-15 - K Mart

Screening Wall

Dear Mr. Rudy:

Am - discumied by telephone this morning. attached i, a copy 446
of my April 15, 1975, letter to Danni, Gillen. the attorney
repre,enting K-Mart concerning the construction of the wall
and thi replanting of the adjacent 15-foot landicaped area to
the weit. Alio attached are uctions of the approved landicapi
plan which we attemped to Xerax.

Ina•much a, the Canaert Junipers have bain subject to heavy
bagworm infeitation, I would recommend that they not be re-
planted and that you utilize the other,xilting speciei as
indicated on the plan.

If you have any queition, concerning either the wall or thi
landscaping pliaH contact me.

Sincerely

Jack H. Galbraith

Chief Planner

JHG:j•

.c: Dennii L. Gillen, 830 Firit National Bank Bldg.. 67202
i»·

I

2 V
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April 15. 1975

Mr. Dennis L. Gillen

830 First National Bank Building
Wichita, Kanial 67202

1-4- -44-« +Ae@

Subjects JP-15 K-Mart East
Screening Wall

Diar Mr. Gilleni

69(291-1-
fttl
4[lidf

974**FEE

We have reviewed your letter of April 10. 1975. and the attached
letter from Mr. Johniton dated March 14. 1975. Bai,d on the plani
previously,ubmitted and our review of the propoled material at the
Jacob, Conatruction Company and based on the dailgn of the supporting
•ystem being baaed on a criteria of 25 p.m.i. for the wind loading,
wi find that much material ii satisfactory and meets the criteria
of the fincing provt•ioni of the CUP rigulations. We queation the
length of the fence in Mr. Johniton'I letter being only 264 fiet
al the original COP approved in 1966 and attached landicape plane
indicate the length of the fence to ba 310 feet. I just completed
measuring the diatance of the front of the building from the north e
property line and I taped the distance a• 280 feet which, in our
opinion. im satisfactory. Therefore, the approval of the Unce is
•ubject to the following conditions:

1. The Contractor,hall obtain a permit for the construction of
the fence from the Office of Central Inspection.

2. The metal panal, shall not be wilded to the ,upport, but
shall be faitened with a 4114 self-tapping nylon head lerew
or a comparable method of faltening.

..53349%€33%42 -1

3. The color of the plnels shall be "Light Stone- ao shown on
thi Stran Color Chart as furnished by the Stran Steel
Corporation.

4. mi good lide Of the mital panill Ihall faci the residential
neighborhood to the wlit with the con,truction oupporti being
expoud to thi Ild, of thi K-Mart Conter.

,4/ , frd=

4  ,:t447¢:Alit.k.;-:44-- E '- r.-/.·€43>©,;0442 '

F© . . ing.r,77-J:.0.16 61.%·.SEA · 

----42 -=4»2.299.»»«-»
k -ii· f ' >[f·,7¢4;'Tj¢AtFU''*¢4'·17*•4. V< -,i»·· . ·L % .,
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Mr. Donnio L. Gillin

April 15, 1975

Ngo Two

4,Ii

5. Thi length of thi fonce shall not be lou than 280 flt.
'Dip·

Mr. Johniton'* letter al,0 88•ure• that at the ti,- of initalling -li

the fence thi required 15-foot landicaped •trip on tho womt lide of ....
tho finci will bo replanted in conformanco to the landscape plane
previoully approved. =11

.ME

Blood on the approval of the fence material. wi alium, that ler. -41=

Johnston will immodiatoly procold to have tho kne, in,talled and .
upon complition replant the landicape aria ao aa to not mia, another
planting and growing -aoon. If you haN any questions on thi•
approval, pleaae contact our office. 2-

Sincerely. 11 1PA

ack H. Galbraith
Chief Planner

:.2:'2*.':. JNG: j.

312!6=0==
Ge

145%

'4@09-
9%@b

33905345

APPROVED:

Robert A. Lakia, Dirctor of Planning ../.al 2=EL

20iL

APPROVED:

Robert Fildner, Superintendent of Central Inapiction la

ce, W. R. Johniton, CGW Manhattan Aa,ociatia, P.O. Box 21746.
Houlton. Telmo, 77027 ./ud-4' 4..21- 7-5

City Manager'• Office milawl
Robert Fildner, Supt. of Central In•pection '=f
Richard Shull. Alit,tant City Attorney .il

34
3984

2

.,0.

/64.981 Z ; .3

2,2:-42:i 224.? 9+:f4[:L·
aili

=7=

r
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WICHITA SEDEWICK COUNTY 343#33 \.4·.•i:5.

42%9ir...0·444
ek.··Er.4,  €'8•lk,·27 A

G
NO SUCH NUMBERMETROPOLITAN AREA PLANNING ,JINSEII U·.,v.

DEPARTMENT l. W. R. JohnAton m.l
26»2>44- CITY BUILDING ANNEX C & W Manha:tan Assoc.HOUSTON, 1X > /026 t APR 23 1975104S MAINST

\2 41*te# 9%,te243=:32 WICHITA KANSAS 67202 P. 0. Box 2746
Houston, Texs 77027 \,P>X- -<#7 79
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LAW OP'FICES OF

WEIGAND, CURFMAN. BRAINERD, HARRIS & KAUFMAN

LAWAINCE .. CURIMAN
LAWNENCE WEICANDeYRON agAINERD

WICHITA, KANSAS 67202

OONAL....ELL
263-9111

SPENCE' L./.PEW
AAE, Co- 316

PAUL M. BUCHANAN
JOHN I. S'rALLINGS

WINCELL G. SNOW April 10, 1975

DENNIS L.GILLEN

VAN A DELHOTAL

7©MAS . /ORNIGER

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Commission
104 S. Main Street

Wichita, Kansas 67202

Re: K-Mart East

Wichita, Kansas

Dear Mr. Galbraith:

Enclosed you will find a copy of a letter from Mr. Johnston
dated March 14, 1975. For some reason, I overlooked this in my file
for which I apologize. Would you please advise me as to where we
stand on this matter. It would appear that my clients are willing
to or have complied with your requests. Is there any reason why
we could not commence on this matter as I would certainly like to
bring this matter to a close.

I am sorry about the delay. If you should have any
questions, please feel free te--eall.

incirely,

of WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN

DLG:bd

Enclosure

49?,
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C & W Manhattan Associates
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA

P. 0. BOX 27416

HOUSTON. TEXAS 77027

(713) 621·0700

March 14, 1975

Mr. Dennis L. Gillen, Attorney
830 First National Bank Bldg.

3€fi

Wichita, Kansas 67202

Re: K-Mart East

Wichita, Kansas

Dear Mr. Gillen:

This is in reply to your letter of March 6, 1975, regarding the vertical
supports, method of fastening, and the landscaping west of the screening
wall at the above referenced location.

I have confidence in the company that did the original plans, and would
not hesitate to build the screening wall by this plan, however I certainly
have an open mind on this problem and would be most willing to close the
spacing on the verticals somewhat.

The length of the wall will be 264 feet. The method of fastening the
panels will be with nylon head-screws.

We will at the time of construction, replant the landscape to conform
with the original plan, and make the necessary arrangements for land-
scape maintenance.

I do not feel like getting a revised set of plans, because of the time
element. As I stated, I am confident that the plans as submitted, are
sufficient.

Yours very truly,

W. R. Johnston

WRJ / ct
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LAW OFFICES OF

WEIGAND. CURFMAN. BRAINERD, HARRIS & KAUFMAN

Su,¥E 80 FIAST NATIONAL SANK BUILDING LAWAINCE WEIGAN'
COUNSEL

CHARLES W ARMIS WICHITA, KANSAS 67202

4 ORVAL J. KAUPMAN
DONA./ A. 'ELL 263-9111

SPNCE ...EPEW AREA /0-316

aRIAN .+GmACE

March 10, 1975WINDELL .SNOW
WINTON M. HINKLE

VAN ..DELHO¥AL

MICHAEL ..MORRISON
R. MICHAIL ROGERS

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Commission
104 S. Main Street

Wichita, Kansas 67202

Re: K-Mart East

Wichita, Kansas

Dear Mr. Galbraith:

Enclosed you will find a copy of a letter from
Mr. Charles A. Morgan, an engineer retained by Coogan and
Walters, which responds to your request for the wind loading
criteria.

I have referred your letter of March 5, 1975, to
Mr. Johnston for reply.

SAn4erely,

of WEIGAND, CURFY , BRAINERD, HARhIS & KAUFMAN

DLG:bd

Enclosure

2-U
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E 215 784 -0.370 HOUSTON, TEXAS 77027

March 4, 1975

Mr. Randy Johnson
& T :5.2 HALTAN .1.SS·I:" 2.-=

. 0. 3" 2,--c

Houston, :Exas 77027

32: -cet NE,1

K-Mar/ 32"E Fark:.ng ton
fast Melloce Strz·.2:
Wichita, Kansas

Dear Mr. Johnson:

In reference to the above wall and fensing details, the.
structural design for the supporting system was based upon
a criteria of 25 psi for the wind loading.

Please contact our office if additional information is

necessary.

Yours truly,

CHARLES A. MORGAN & ASSOCIATES

Charles A. Morgan, P. E.'*--c>
CAM/pc

R

i
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F>PE March 5, 1975

Dinnis L. Gillin. Attorney
830 Firit National Bank Bldg.
Wichita. Kansal 67202

Subjects OP-15 - K Mart Zait
Screening wall 1 L. i /993

Dear Mr. Gilling

Upon reelipt of your lottor of Flbruary 28. 1975. Glon Lytle
of our Itaff and I contactid Jicabl Conatruction Company and
disoussed tb, propoled fancing material with Mr. Bart Schalburg.
80 provided us information on tbo panals. thickne,0 of material
and its ow,piated durability. Be al.00 cautioid that the material
Ihould definitlly not be velded onto,upportl. that it •hould
only be fa,ton•d with a *14 -lf-tapping nylon hold lerow. Such
•crews are al•o color coordinated with the -tarial and ar, now
uled it:atead of tho old plinted box,crawl which often rulted.

Mut

33§291-

3 '· 17*It,4,0,4.

9%*
»A,4

Be allo furniohed ul a color chart. a copy of which il attached,
and aftor reviewing the K-Mart building it 18 our opinion that
Light Ston," would ho the molt compatible color. D also had

somi advice u to *pacing of virtical, and it il obvioil that
thoir spacing im dipindent upon the aile of the structure material.
le hol that thi good *idi of thi panili Aould fao, thi zimi-
dintial neighborhood to thi -lt. with the con,truction supports
boing *<po,ed to the oide of tb, K-Mart building.

u.v

After Our dlicullion with Mr. Schilburg about the -thed of in-
stallation. wl are still eoncorned with thi original Ilbmitted
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Dennil L. Gillon

NBrch 5. 1975

'01,992,4

pla- rigardial epacing 02 -rtiells. -thol 02 2-toning to
thi aupporta and the doilgn criteria of wind load. Upon the
recoipt of plans that providi thie information and th. length
of the fence, - will h im a position 02 21-1 -vi- and.
hopifully, approval 02 tho plan.

Jack H. Galbraith

Chief Planner

15*

J

n. only othir -jor itim that has not 1-n reiolved 18 thi re-

landleapi plan for our revi- and approval. I noticed again

planting of a laiucipid aria on the wist side of thi Nmai. mar
litter to Mr. Johnoon on an-xy 29. 1975 only briefly touched on
this matter and - Want assurance that the original plan will be
complied with and thi aria replanted. or thi I-ailaion 02 a now

y,Iterday thit three of thi original lize, cidari -ze Go¥„Id
with bag wor- amd it li doubtful thet two of thi planti would
-r. .11 should bi provided that ¥hateve, is riplanted .=¥4
will bo propirly -intained. =*4.·

2,444%

. '94
12 you havi amy quistioiw concorning 1, comments. Or de,ize a
-ting to di,coa, this natter. plia•* call.

Sineerily, -I
reti

'.2,4*41
Wadt

*el JNG,j. , =
3 20-1

ce, city Manager'• offic.
I. e.2.

Richard *hull. AB,t. City Attornly
Robort Fildner. Supt. Of Central In,piction
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Jacobs Con.tructlon, Inc.
431 The other way to buid

Slran's natural eath tone

colo,s give you beauty
It,at's tough and durable.

The factory·baked·on color 1
coating method used on

all Stran panels and trim will
keep your building virtually
maintenance-free for

years to come. And the

selection of warm earth 94
tones lets you choose a
building color that will be
just as Contemporcry to-
morrow as it is today,

4 £00948.
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Stran-Steel Corporation/R O. Box 14205/Houston, Texas 77021
Building Systems Subsidiary of National Steel Corporation.
Nee: In keeping will, S#on·, policy 01 con,Inuous Dfoduct Improvernent. Cll
spe'Incallo. =esublecllocholge wilhoutrolice Allproduchare'lcked
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LAW OFFICES OF

WE]GAND. CURFMAN. BRAINERD, HARRIS & KAUFMAN

COUNSEL
CHANIES W. HA/liS WICHITA, 1NSAS 67202

OONALD A 'ELL 263-9!JI

AAEA CODE 316
PAUL M. BUCHANAN
JOHN R. S¥ALL-INHIS
BRIAN G GRACE
WINDELL G. SNOW February 28, 1975
WINTON M 'INKLE

i=-
VAN ..DELHOTAL
JOHN E+CATON

MCHAEL ..MOAAISON
A. MICHAEL R{OGEAS

Mr. Jack H. Galbralth
Y

Chief Planner

Metropolitan Area Planning Commission
104 S. Main Street
Wichita, Kansas 67202

Re: K-Mart East
Wichita, Kansas

-
Dear Mr. Galbraith:

I have just received a long distance telephone call from
W. R. Johnston who informs me that the panels Mr. Johnston proposes
to use may be viewed at Jacobs Construction Company, 5515 East 61st
Street North Wichita, Kansas.

Mr. Johnston states that this is Stran steel paneling,
a portion of which was used in the construction of the K-Chef building
on West Kellogg. The panels come in a variety of colors, and you may
choose your preference.

The enamel paint is baked on and ls of high durability
and not susceptable to chipping. Due to the type of finish, it
would not be practical to weld the panels as this would cause a
rust probability. The panels in question are flat as opposed to
corrugated. Mr. Johnston has no objections to changing the span
from 16 feet to 8 feet. However, he feels that lf such a change
is implemented, that the separation posts need not be set as deep
as originally proposed. Mr. Johnston agreed to furnish me with an
architect's criteria for wind load. Upon receipt of the same,
I will forward it to you.

If you have any queons, please feel free to call.

inlerely,  /  *
of WEIGAND, CUR#MANX BRAINERD, HARRIS & KAUFP.1.A/,p ir° rlMAR 3 1875DLG:bd t ROPOOTA. 6PLAN8101(1 ,

1.
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February 19, 1975
-Ii--A

tir#11451#

.*76
Mr. Dennis L. Gillen, Attorney »:,
Suite 830 First National Bank Building
Wichita, Kansas 67202

Dear Mr. Gillen

Re: DP-15 - K-Mart East

Screening Wall

3%
After receiving your letter of February 14, and a copy of the
plans titled •Partial Elevation and Section" for the proposed
metal fence, I reviewed the plans with an architect on our staff.
Neither he nor I are familiar with Childers architectural panels,
so I contacted Mr. Williams of the American Fence Company. Mr.
williams discussed installing the fence and commented that the
spacing of the posts should probably be from 8-foot centers rather
than the proposed 16-foot centers. He also commented that the
panels would be welded on to supports.

1(€

As Mr. Williams was also not familiar with the Childer'a panels,
-        we have several questions concerning the material and the plans.

Specifically, we would like to see a sample of the material, or
direct us to the supplier where we can see a sample. we are
particularly interested in thickness and colors. It would be

my inpression that the neighborhood to the west would not be
interested in bright colored panels, but. rather, would prefer
something that would blend with the building or the landscaping.
What information can you furnish as to the durability? Are
these panels likely to chip and eventually rust and be subject
to deterioration through normal wear and tear and vandal:Lam?
What is the design criteria for wind load, and resistance to
overturning? Are the panels flat or corrugated7

3%*m

37?94
;APRI

2,114%

*At€:.

We would appreciate your furnishing this additional information
so that we can properly evaluate your proposal. j ., ·121··.92:.:

.AW#'rp·· ·./.Ugkti:Id".....IN

Sincerely, j ./.i.IN
Jack H. Galbraith , 1*.Ii¢
Chief Planner -2-.U '2-311.*S7/....23.641 h . £- .9./*/*I.+IGS .12, :-             JHG:ber

cc: Rich Shull, Assistant City Attorney
Bob Feldner, Supt. of Central Inspection

46.
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LAW OFFICES Or

WEIGAND. CURFMAN, BRAINERD. HARRIS & KAUFMAN

LAWRENCE E.CURFMAN LAVmENCE WEIGAND

avRON BRAIN¤RD COUNSKI

CARLCS W. HARRIS
WICHITA. KANSAS 67202

263-GIll

AAEA CO- 316

PAUL ..BUCHANAN
OHN R.SALLING'

RIANG.GRACE February 14, 1975
INTON M.MINKLE
OM./.1OHNSON

AC SCOTT MIINTEER

DENNIS L.G LEN

VAN R. DEL
I.HN E.CA N
TMOMAB D. B ANIG El
St'PMEN J. ED,•R

it,/ p

Mr. Jack Galbraith

Chief Planner

Metropolitan Area Planning Dept.
104 S. Main Street

Wichita, Kansas 67202

Re: K-Mart East

Wichita, Kansas

Dear Mr. Galbraith:

I am enclosing a copy of a partial elevation and
section-front for the proposal steel panel screening wall at
the above-referenced location, pursuant to our agreement of
January 29, 1975·

Mr. Johnston assures me that the steel panels come
in a variety of baked-on enamel colors and that he would be
happy for the City to select the color.

As shown on the drawings the steel posts are sitting in
six feet of concrete and the steel channel iron is welded to the
posts. I believe that this should be quite adequate in terms of
strength. There has been an allowance of 3.03 inches between
panels for the wind allowance, since the wall will run north and
south, I believe that this is sufficient.

i r. Mr. Johnston informs me that he has contacted Mr. C. V.
Williams of the American Fence Company who assured Mr. Johnston
that he would be willing to erect the screening wall immediately
upon approval of the City.

As soon as you have an opportunity to evaluate the

enclosures, would you plead contact me at yourbnvenience.

of WEIGAND, CURFMAN, 2§,INERD, HARRIS & KAUFMA|1 FEB 18 1975 
DLG:bd

Enclosure

020:



LAW OFFIC- O/

WEIGAND. CURPMAN. BRAINERD. HARRIS a KAUFMAN

•UrVE -0.-T NA,10-6 ... =-IN,

m./

iy.*$>68 %

LAWMENCK I. CUMFMAN
YMON 'RAINERD
CHARLES W.HARM.
ORVAL J. 'AU'#N
DONALD A. -IL
J. L WEIGAND. ./.
SPENCER L. D-EW
PAUL 1. BUCHANAN
JOHN M. STALLINGS
MIAN O. -ACE
WINDILL O. SNOW
WINTON M. HINKLE
TOMI. JOHN§ON
JACK :COTT MCINTIER
DINNIB L. OILLEN

VAN R. DELHOTAL
JoliE. CATON
7HOMAS D. ORNIGIR

sTEPHEN J. BIDNAR

WICHITA. KAN-I /720/

ARIA CODI *6

January 29, 1975

COU...6

''*&*Wp#

1*AN..
Mr. W. R. Johnston
C & W Manhattan Associates

3431 West Alabama

Houston, Texas 77027

Dear Mr. Johnston:

0
K-Mart East

DP-15 Community Unit Plan

0
0"Psy»%1·79!06?4

v"-7.30,1,

200

The purpose of this letter is twofold: (1) To give you
a memorandum of our te]:ephone conference re my meeting with Mr. Galbraith
and to outline our course of actions and reasons therefore; and (2) to
give assurance to Mr. Cialbraith (by a copy of this letter) that we will
immediately proceed with the apreement whlch we discussed and concluded
at the aforementioned meetinF.

9*er>*J./

As stated, T had a conference today with Mr. Jack Galbraith,
Chief Planner for the ':etropolitan Area Plannins Department, wherein
the above-captioned matter was discussed. Mr. nalbraith expressed
his displeasure over the fact that this matter had not been resolved
and I gave him assurances that progress would be forthcoming. Ve dlscus-
sed the various plans and alternatives whlch we deemed feasible in
view of the applicable ordinance which requires a solid or semi-
solid wall to prevent the passage of debris or light, constructed of
brick, stone, masonry, architectural tile, or other similar material-
specifically excludinr wood or woven wire.

We initially discussed the possibility of having a duck-
footed wall, however, we presently determined this to te unfeasible
due to the depth of the flll and the weight of a wall similar in nature.
to the original wall which wan removed. Mr. Galbraith fully apprecl-
ates our problem concerning insurance and realizes that the insurance
ia a necessary requirement to the continuation of the business and
18, in fact, a benefit for the community as a whole.

We then arrived at a proposal which I believe constitutes
a solution to the problem. The ordinance in question does not dictate
the wall must be of stone, masonry, etc., but rather says that it mflz
 "of other similar material"; Mr. Galbraith and I agreed after dis-
cussion that this is intended to mean a material which 18 self eustaining
in nature; that 18, one which does not require continual maintenance
and one which 18 opaque in density. Mr. Galbralth informed me that

.#*413

:444/

-2V-LE: Lf·.1.12 44.*
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Mr. W. R. Johnston

January 29, 1975
Page Two

43

although the CUP plan provides for a solid or semi-solid masonry wall,
that a metal fence would be in substantial compliance and may be ap-
proved by an administrative adjustment thus avoiding the necessity of
a CUP amendment. I believe, and I realize that you share the belief.
that an attractive. lightweight metal screening wall can be constructed
which will comply with the spirit and covenant of the law and at the
same time be acceptable to your insurance carrier. Mr. Galbralth
did say that as an additional requirement, he would request that
we bring the property into compliance with the 1966 plan concerning
landscaping. lie stated that on November 13, 1973, he sent a landscap-
ing plan to the Garden Center Division of the K-Mart East--we should
attempt to immediately begin work to secure compliance. I do not feel

that this should CaUse us any problems and that we should immediately
attempt to rectify this nroblem.

,By carbon copy of this letter, I am informing: Mr. Galbralth
and Mr. Shull of the City Attorney's Office that the following will
be commenced or furnished by the 1st of March:

1. An architect or engineering design for a lightweight,
metals opaque screening wall to be erected pursuant to the CUP plan.

1966 plan.

2. That within the same period of time we will submit a
proposal to bring the landscape un to the standards set forth in the

Since: (1) Mr. Galbraith has no objection to the placing
of 4 lightweight, metal screening wall which will be permitted by
an administrative adluotment as opoosed to a CUP amendment; and
(2) since vou have stated that a lightweivht, metal screening wall
will bring you in compliance with your insurance requirements and

 is physically feasible, I can see no reason why this pronosal shouldnot be implemented and this matter concluded. Please remember, however,
that we must also Drovide so,ne Proposal for brlnglng the landscape up to the 1966 standards.

If you should have any queations, please feel free to call.

. .1 Sincerely,

of WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
4&44*&#z-*.·1:j Ok. 

DLG:bd

cc: Mr. Jack Galbralth
Mr. Richard Shull

8.7..%*ZIE
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January 29, 1975

A.*31 IF

Robert Feldner, Superintendent of Central Inspection

Jack H. Galbraith, Chief Planner

K-Mart East - DP-15 - Screening WA11

This is to advise you that on this date, I met with Dennis Gillen,
local attorney on the above captioned matter. After discussing
pant history of the problems related to the screening wall, he ad-
vised that they will contact a local architect or engineer and
have Bome type of screening designed that may not necessitate the
compacting of the soil. I suggested some type of panel, such
as metal or plastic, be considered rather than wood, that im not
permitted by the CUP regulations. He advised that within the next
30 days he will expect to provide plans and request that we make
an administrative interpretation that their plans are acceptable,
rather than having to comply with the required masonry wall.

I will keep you advised when the plans are submitted.

JHG:ber

cc: Ralph Wulz, City Manager
John Dekker, Director of Law
Ray Bruggeman, Director of Public Works

46%
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January 24. 1975

S

Robert reldner, superintendent of Central In,pection

ack H. Galbraith. Chief Plat-r

K-Hart .st - De'-15 - Scraining Wall

In regardl to your memurandum of January 20, 1975 to John
Dekker I tho allve captioned -tter. I wanted you to hi
adviBed that nnu aillim hu eltacted - and ha• -de
an appointment for 1:30 on knuary al to ducuie thi, matter

the comitinity unit plan. •i will k-p you advi-d u to
whon tli amena.nt le submitted.

i

a

eci Ralph Nuls. City Manager
John Dekker. Director of Law
R. W. trugglian. Director Of Public Worka

9%
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THE CITY OF WICHITA
U ON SAFETY

OFFICE OF Central Inspection Division DATE January 20, 1975 PHASE n

John Dekker, Direct,15·,of Law

Robert B. Feldner:rnperintendent of Central Inspection

SUBJECT K-Mart East - Screening Wall

The memorandum from Beilman to Wulz, dated September 9, 1974,
giving status on K-Mart screening wall mentions that Mr. Johnston
of Coogan & Walters will attempt to amend the CUP, and that if he
"...does not get started with the procedure necessary for amend-

ing the CUP within a reasonable time, he will again be contacted
by us."

I am wondering if Mr. Johnston has made any effortin this
direction. He did not respond to the second suggestion in my
letter dated August 23 that would probably be the most expeditious
solution to the screening requirement.

RBF:mml

cc: Ralph Wulz, City Manager

§, W. Bruggeman, Director of Public Works
,Robert Lakin, Metropolitan Area Planning

df>' RECEIVEOYk -
b=f JAN 20 1975 18
'-2 Mrmopocilicw CD.

L
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THE·CITY OF WICHITA SEP 9 19/4 ..LLU

ON SAFETY
OFFICE OF LAW DEPARTMENT DATE Septemb,er 9,.197= PHASE rI

Cer,tral Inspoc• os [.2.,sicn 1
.

TO Ralph Wulz, City Manager -- ----
FROM Lawrence J. Beilman, Assistant City Attorney

SUBJECT Status Report - K-Mart East
V

Screening Wall.

ME Your memo of September 4, 1974, has been referred to me for reply.
SMS,310

:435*532%?

, f '9&•

In response to our letter, Mr. Johnston replied that they were ready to start
construction on any type of screening wall that would not be hazardous. See
his attached letter. A copy of his letter was furnished to Robert Feldner with .
instructions to contact Mr. Johnston about this matter. On August 23, 1974,
Robert Feldner sent Mr. Johns ton a letter advising him the proper steps to
take to amend the CUP. On September 4, 1974, Robert Feldner advised
me he had received a call from Mr. Johnston in response to his letter re-
garding amending the CUP. He advised Mr. Feldner that he did wish to
amend the CUP so as to allow the construction of a light-weight wall, such
as wood. He was told by Mr. Feldner that could be done if he indeed amended
the CUP and he would have to approach the Planning Commission and the
Board of City Commissioners. Mr. johnston advised this is what he would
do. This is the current status as of this date. It should be kept in mind that
it may take sixty to ninety days for Mr. Johnston to get the CUP amended.

.*172.92.-6

' P.e

Our present approach to this matter will be as follows: First, we will respond
to Mr. Whitmer's letter to us that we are indeed handling this matter and giving
it our attention. We will also explain what has transpired thus far. Secondly,
if Mr. Johnston for Coogan & Walters docs not get started with the procedure
necessary for amending the CUP within a reasonable time, he will again be
contacted by us. We will more than likely also contact K-Mart management
regarding keepingthe area out there cleaned up. For the immediate present,
we do not intend using the courts to Ket this resolved. We feel Mr. Johnston
has a right to attempt to get the OUP amended, but if they do not start with
that proces s in the imniediate future, we will have 10 resort to court action.

-I

LJB:cr

Attachment

Lawrence J. Deilinan

Assistant City Attorney

CC: B Dckker, Director of l.*

R. W. Brugeman, Director of Public Works
Robert A. Lakin, Director of Planning
Jack Gall,raill, C:ble·f ]4,-umer

--Robert Fel,!ner, Superintendent of Central Inspection
1

3
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August 23, 1974

Mr. W. R. Johnston

Coogan & Walters
Commercial Developers Re: K-Mart East Screening
P. 0. Box 27416

Houston, Texas 77027

Dear Mr. Johnston:

I received a copy of your response dated August 5, 1974, to a letter from
John Dekker, Director of Law, dated July 30, 1974, in which you state you
are ready to build a screening wall of any type that would not become
hazardous as did the original masonry wall.

Mr. Jack Galbraith reports that the few remaining trees and shrubs of the
planting screen required by tha same CUP General Requirement which specifies
the 5' -8' solid or semi-solid masonry wall, are nearly gone from attack by
plant disease and insects. It would appear that this problem is at the point 5

of beginning again.

Your options in the matter of the screening requirement are viewed at present
as follows:

1. Apply for an amendment to the CUP. The procedure to be followed
is outlined in Mr. Galbraith's letter to you dated October 25, 1973.
An administrative change in this requirement was denied by
Mr. Robert Lakin in the fourth paragraph of his lotter to you dated

1 - 41
S
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August 23, 1974

Coogan & Walters 0
Re: K-Mart East Screening
Page 2

:9*ye
November 12, 1973. This leaves the amendment procedure as
the only method available for changing the requirement.

2. Compact the soil as recommended by Mr. Karl R. Horner of
Wichita Testing Laboratories in his report to the Law
Construction Company dated November 24, 1969 and build a
perforated (semi-solid) masonry wall which is designed to
resist lateral settlement. This can be done using several
precautions such as extra width footings, serpentine shape,
pilasters, longitudinal reinforcement, etc. A properly
designed masonry wall would probably save time and money
over the long run in meeting the wall screening requirement.

An early reply as to your decision in this matter is requested.

Sincerely,

Robert B. Feldner

Superintendent.,af Central Inspection ti

RBF:mml.I
cc: Ralph Wulz, City Manager

R. W. Bruggeman, Director of Public Works
John Dekker, Director of Law
Jack Galbraith, Chief Planner
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January 16. 1975

Dennii L. Gillen, Attorney
830 Firit National Bank Building
Wichita. Kan•as 67202

Subject: 02=11 - Community Unit
Plan - K-Mart Ea•t

Dear Mr. Gillen:

Regarding your letter of December 31, 1974. both you and I
on several occasion• have tried to reach each other by phone

tto establish a time when we could meet to dilcull the above-

captioned matter. I am available tomorrow. and will be availablt
on Monday, or Tuesday afternoon of next week. I would mggeit
that if you cannot reach me by telephone . that you check with

.*14% my,ecretary. Joyce Smith. and have her schedule a time that
im convenient for you. If thine dates I have Iuggested are
not luitable, then please ask her to check my calendar for a
later date that would be satisfactory.

Sincerely.

Jack H. Galbraith

Chief Planner

JHG,jm

.*fell ,

.M,%4;
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LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
SUITE 800 FIRS¥ NATIONAL BANI. a. DING

LAWRENCE WEIGAND

CHARLES W./.Fgall WICHITA. KANSAS 67202 COUNSEL

OONALOA. BELL- 263·9111

SPENCER ....PEW AREA CODE 3,6
PA U L M. CHANAN
0". I. TALLINGS

RIAN G. PACE December 31, 1974
INTON M. HINKLE

TOMI. JOMNSoN
'Al' SCOT' M./TEE'

THOUS O.BOkNIOER

ST'PHIN ...CONAA

Mr. Jack Galbraith
Chief Planner

Metropolitan Area Planning Dept.
City Building Annex
104 South Main Street ¢ 3 9

Wichita, Kansas 67202

Re: CUP DP-15 K-Mart East

Dear Mr. Galbraith:

I have been asked by Paul Buchanan of this office to f:492
give immediate attention to the above problem. It is my understanding
that the CUP required a solid masonry wall to be build on the west

/14 side of the K-Mart East development, but that subsequent to the build-
ing of said wall, the foundation of the structure became unstable
due to the fact that it was built on fill dirt and therefore became
a hazard and had to be removed. Subsequently, Coogan and Walters
attempted to repair the asphalt and stablize the fill dirt but to
no avail. They were further informed that the fill was of such
a nature as to not be able to support the specified wall and, thus,
an application for amendment is in order. I would appreciate setting
up an appointment to discuss the most expeditious and prudent manner
of approaching this problem and determining what steps are necessaryby this office.

Thank you for your and consideration.

Min erely

of WEIGAND, CURFMIN,\RAINERD,'}YARRIS & KAUFMAN
DLG:bd

cc: Mr. Richard Shull
City Attorney's Office
City Building Annex
104 South Main Street
Wichita, Kansas 67202 kf JAN 2 )3 C
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THE CITY OF WICHITA

ZERO !

41]OD

f:I:FEEWOFFICE OF LAW DEPARTMENT DATE September 9, 1974

TO Ralph Wulz, City Manager

FROM Lawrence J. Beilman, As sistant City Attorney

SUBJECT Status Report - K-Mart East
Screening Wall

Your memo of September 4, 1974, has been referred to me for reply.

In response to our letter, Mr. Johnston replied that they were ready to start
construction on any type of s c reening wall that would not be hazardous. See
his attached letter. A copy of his letter was furnished to Robert Feldner with
instructions to contact Mr. Joh.·ston about this matter. On August 23, 1974,
Robert Feldner sent Mr. Johnston a letter advising him the proper steps to
take to amend the CUP. On· September 4, 1974, Robert Feldner advised
me he had received a call from Mr. Johnston in response to his letter re-
garding amending the CUP. He advis ed Mr. Feldner that he did wish to
amend the CUP so as to allow the construction of a light-weight wall, such
as wood. He was told by Mr. Feldner that could be done if he indeed amended
the CUP and he would have to approach the Planning Commission and the
Board of City Commissioners. Mr. Johnston advised this is what h e would
do. This is the current status as of this date. It should be kept in mind that
it may take sixty to ninety days for Mr. Johns ton to get the CUP amended.

Our present approach to this matter will be as follows: First, we will respond
to Mr, Whitmerls letter to us that we are indeed handling this matter and giving
it our attention. We will als o explain what has transpired thus far. Secondly,
if Mr. Johnston for Coogan & Walters does not get started with the procedure
necessary for amending the CUP within a reasonable time, he will again be
contacted by us. We will more than likely also contact K-Mart management
regarding keeping the area out there cleaned up. For the immediate present,
we do not intend using the courts to get this resolved. We feel Mr. Johnston
has a right to attempt to get the CUP amended, but if they do not start with
that process in the immediate future, we will havc to resort to court action.

6.4

Lawrence J. Beilman

Assis tant City Attorney, r-i477\LJB:cr ......4 /4\
Attachment ¥UtcENEO»
CC: John Dekker, Director of Law D SEP 9 1974 14

R. 36 B ruggeman, Director of Public Works

,\11 PLANN,NG 4/jl METROPOLITAN =4eWert A. Lakin, Director of Planning
t/Jack Galbraith, Chief Planner ..54, --.1/'

Robert Feldner, Superintendent of Central Inspection
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, 3%.0 'C SW Manhattan Associates

COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416

HOUSTON, TEXAS 77027

(713) 621.0700

6

August 5, 1974

Mr. John Dekker

Director of Law

City of Wichita
Suite 600 City Bldg. Annex
Wichita, Kansas 67202

Re: Screening Wall
K-Mart East

Wichita, Kansas

Dear Sir:

I am in receipt of your letter dated July 30, 1974 regarding
the screening wall at the above referenced location.

I am enclosing a photo copy of a letter to one of the complain-
ing residents of the neighborhood and also a photo copy of a
supplement to investigation of the fill report. This report
was made as you can see by a very respected engineering group,
one that we feel is qualified to make a recommendation that
would alleviate this problem.

I realize that under the General Provision as required by Com-
munity Unit Plan for D.P. 15, we are obligated to construct a
asonry screening wall, but as pointed out in the enclosed
letter to Mr. Whitmer, due to circumstances beyond our control,
it would border on stupidity to replace this wall with anything 33%. I
except a very light weight screening wall.

We are ready to start construction immediately on any type of
screening wall that would not present a condition that would

become hazardous as did the concrete block wall originally

7193«-7
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C & W Manhattan Associates 14*.·
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416

HOUSTON. TEXAS 77027
(713) 621.0700

Page 2

installed.

Yours very truly,

W. R. JWnston

WRJ:abm 1*

ce: Mr. Robert Lakin

Department of Public Works
Wichita, Kansas t.l
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER ON SAFETYDATE September 4,1974 PHASE II

To John Dekker. Director of Law

FRoM R Iph Wols, City Manager

SUBJECT K-Mart Ea.t

Screening Wall

We have received a copy of a letter to you from Mr. Bill Whitmer, 8415 Peach
Tree, on the captioned iubject.

We note from your letter to Mr. Johniton of Coogan and Walter, on July 30,
1974, that you indicated legal action would be taken if the firm did not act to
replace the ocreening wall or take other action by Auguit 19. 1974.

Plea,e provide me with a current -tu, reoot* on this matter.

Ralph Wuls -
City Manager

RW/kmp

cc: Ra, W. Bruggeman, Director of Public Wo,rk.
Robert A. Lakin, Director of Planning u/

A;y' RECEIVED We\\
U SEP 5 1974 lei
11 METROPOLITAN 4
 EANNING @/
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THE CITY OF - -0

i
DEPARTMENT OF PUBLIC WORKS

CENTRAL INSPECTION DIVISION

262·0611  AREA CODE 316

CITY BUILDING ANNEX

104 S. MAIN- WICHITA. KAN. 67202

August 23, 1974

Mr. W. R. Johnston

Coogan & Walters

Commercial Developers Re: K-Mart East Screening
P. 0. Box 27416 4%4*
Houston, Texas 77027

Dear Mr. Johnston:

I received a copy of your response dated August 5, 1974, to a letter from
John Dekker, Director of Law, dated July 30, 1974, in which you state you
are ready to build a screening wall of any type that would not become
hazardous as did the original masonry wall.

Mr. Jack Galbraith reports that the few remaining trees and shrubs of the

planting screen required by the same CUP General Requirement which specifies
the 5'-8' solid or semi-solid masonry wall, are nearly gone from attack by
plant disease and insects. It would appear that this problem is at the point
of beginning again.

Your opt ions in the matter of the screening requirement are viewed at present
as follows: 4

1. Apply for an amendment to the CUP. The procedure to be followed
is outlined in Mr. Galbraith's letter to you dated October 25, 1973.
An administrative change in this requirement was denied by
Mr. Robert Lakin in the fourth paragraph of his letter to you dated

3 - REBVED

42,' AUG 28 1974
- METROPOOTAN

PLANNING

3

"



$'ft

August 23, 1974

Coogan & Walters 0
Re: K-Mart East Screening

y Page 2

Pr
November 12, 1973. This leaves the amendment procedure as
the only method available for changing the requirement.

2. Compact the soil as recommended by Mr. Karl R. Horner of
Wichita Testing Laboratories in his report to the Law
Construction Company dated November 24, 1969 and build a
perforated (semi-solid) masonry wall which is designed to
resist lateral settlement. This can be done using several

precautions such as extra width footings, serpentine shape,
pilasters, longitudinal reinforcement, etc. A properly

designed masonry wall would probably save time and money
over the long run in meeting the wall screening requirement.

An early reply as to your ·decision in this matter is requested. lityL

Sincerely,

4

13 Robert B. Feldner

Superintendent of Central Inspection

RBF:"1

cc: Ralph Wulz, City Manager
:

R. W. Bruggeman, Director of Public Works
John Dekker, Director of Law

•dick Galbraith, Chief Planner

45833*
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Augult 13. 1974

John Dekker. Director of Law

Jack H. Galbraith, Chief Planner

K-Mart East CUP DP-15, Screening Wall

I am in receipt of W. R. Johiton'• letter of Auguit 5, 1974

to you stating their readine•, to *tart construction immediately
on any typo of,creening wall that would not pre•ent a condition
that would become hazardoui as did the concrete block wall aa

Originally installed. Mr. Beilman'I memo of August 12, 1974
to Robert Feldner ougge,ta that he contact Mr. Johnston and
advi,e him that it is imeumbent to start immediately.

72921/·Gl

11/ZE,empi'Vip
$*..0.1&*'-9/.-/'

.%9*9

349¥4
»i»3€5>

<·rity#gal
--O.451-

·34%2:

As you are aware, this problem ham existed for nearly a year.

My reiponse to Mr. Johnston'I firat letter to you of October 19.
1973 pointed out the condition, of the CUP. and Ipecifically the
provision of the Zoning Ordinance 28.04.190.8-8-a that lited

the acceptable material, for the required wall, but specifically
exclude, pip.od or woven wire. When Mr. Johniton later requeited

an admini,trative adjuitment that the wall be waived. Bob Lakin'I r.lott

response to him stated that such request wag denied, however, 31*AL

he advised him of the procedure neces,ary to amend the CUP.

A• I recall. a later phone call from Mr. John•ton advised that ]»?r,
-'*/

ho was having a local firm review the problem and that they
would consider alternate materials for a wall and that such plans

polmibly would be Bubmitted with a request for amending the CUP.
We have heard nothing from him since. The manager of the K-Mart
Garden Center contacted me on March 11. 1974 and I furni•hed him
a copy of the original land•cape plan. He advioed that he wa•
to review the plan and make a bid to Mr. Johniton for replacing
the plant materiali that had died. As far as I know, another
growing Iiaion hai paimed and no additional plant materiali
were added .

9.4

2 *t3

At such time as Mr. Foldner receive, copies of the alternate

suggestions for the wall con•truction. we would like an opportunity
to review the plans to determine first if an amendment to the
CUP is necessary. which would have to be considered by the

Planning Commission and the Board of City Commi,Bioner•.Copies *;7of Our original letters to Mr. Johniton are attached.

EMEN----&/&. nL,2-mm32

JHG:ji ......ililili"

ec: Lawrence Bailman, Allistant City Attorney
Robert Feldner. Superintendent of Central Inspection

./.21.,1.Wilm- N .
-„&%*%*s#**;a:**R#iaw=:w:aii·r'«e< £,  ..,302*@Ag**2U*Si;6;2EnhAMN*1„21.2 i AA > . 2. / . 7 .#.. 3;
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THE CITY OF WICHITA

ON SAFETY
OFFICE OF DEPARTMENT OF LAW DATE August 12, 1974 PHASE n

TO Robert B. Feldner, Supt. of Central Inspection

FROM Lawrence J. Beilman, Assistant City Attorney

SUBJECT K-Mart East - Screening Wall
CUP - DP-15

Attached is a copy of a letter received from W. R. Johnston in response to
our letter of July 30, 1974. The letter is self explanatory.

Please get in contact with Mr. Johnston regarding the type of wall or walls
that may be constructed at K- Mart East, and advise him it is incumbent upon
them to start immediately. They have agreed to build a wall, but evidently
they prefer some type other than concrete block.

Lawrence J. Beilman

Assistant City Attorney

LJB:cg
Attachment

cc: Rah Wulz, City Manager
26 ert Lakin, Director of Planning
Leland Johnson, Inspector, Central Inspection Division

Lj AUG 12 1974
A PC\NNING
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C & W Manhattan Associates
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416

HOUSTON, TEXAS 77027

(713) 621·0700

August 5, 1974

Mr. John Dekker
Director of Law

City of Wichita
Suite 600 City Bldg. Annex
Wichita, Kansas 67202

Re: Screening Wall
K-Mart East

Wichita, Kansas

Dear Sir:

I am in receipt of your letter dated July 30, 1974 regarding
the screening wall at the above referenced location.

I am enclosing a photo copy of a letter to one of the complain-
ing residents of the neighborhood and also a photo copy of a
supplement to investigation of the fill report. This report
was made as you can see by a very respected engineering group,
one that we feel is qualified to make a recommendation that
would alleviate this problem.

I realize that under the General Provision as required by Com-

munity Unit Plan for D.P. 15, we are obligated to construct a
masonry screening wall, but as pointed out in the enclosed
letter to Mr. Whitmer, due to circumstances beyond our control,
it would border on stupidity to replace this wall with anything
except a very light weight screening wall.

We are ready to start construction immediately on any type of

screening wall that would not present a condition that would
become hazardous as did the concrete block wall originally

\4' AUG R 1974 t
e PLANNING m
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f*21, CNW Manhattan Associates
St'-•r COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416

(713) 621.0700

Page 2

installed.

Yours very trulv,

W. R. Jnnston34·;

WRJ:abm
ZN·

cc: Mr. Robert Lakin
Department of Public Works
Wichita, Kansas

J .t 41
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C & W Manhattan Associates
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416

HOUSTON. TEXAS 77027

(713) 621.0700

..ftk·m

July 29, 1974

f 04

Mr. Bill Whitmer

Wichita, Kansas 67207

Re: K-Mart (E. Kellogg)
Wichita, Kansas

Dear Sir:

We are the owners of the building and land that is occupied by K-Mart #4174
at the above-referenced location.

In July of last year we were advised by our insurance carrier that the

1·

8415 Peach Tree

concrete block screening wall on the west side of our parking lot was
leaning at such an acute angle that it presented a most hazardous condition.

As you are probably aware the west side of the parking lot is built on
a fill, as is part of the building. Due to the very unstable nature of
this fill soil we have experienced some very acute problems with our as-

phalt and cement.

I am enclosing a photo copy of a supplement to investigation of the fill

report, that points out that the concrete block screening wall is a
contributing factor in the soil movement at this site. I think you would
agree that it would be very stupid to replace the concrete block wall that
our insurance carriers insist is unsafe and The Wichita Testing Laboratories
says,to replace this concrete block wall with a light weight screening
wall would help reduce the slide potential at this site.

We most sincerely solicit yours and the other property owners aid in

getting approval from the city planning department to replace this concrete
block wall with either a lightweight cedar or redwood fence of sufficient
height to afford more screening than the block wall afforded.

In closing, I can see how a child could survive a light weight cedar
fence falling on him, but a concrete block wall would be another story.

Yours very truly,

8/ AUG 8 11.7.1 t
W. R. Johnson \ METROPOLITAN J.-

r*rf.

WRJ:abm
6 49,4 .eif.

P' ·' 94
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WICHITA TESTING LABORATORiKS
Materials Engineen & Chemists

TELEPHONE 03)61 264.4323
1428 N MOSLEY AVE

WICHITA. KANSAS 67214

NOVEMBER 24, 1969
ALBERT LOVE

ENGNEER INC MANAGER

LAw CONSTRUCTION COMPANY
POST OFFICE B... It 39
WICHITA, KANSA:, 67201

ATTENTION: MR. WEAVER

REFERENCE:
SUPPLEMENT TO INVESTIGATION OF THE FILL REPORT
DATE , ·Cl ·. 6:R _ 1, I ,·6·;
K-MART EAST, WICHITA, KANSAS

GENTLEMEN:

IN REVI,WtNG THIS REPORT, ONE OF THE CONTRIBUTING FACTORS IN THE
MOVCMENT OF TAC SOILS AT THE REFERENCED SITE IS UNDOUBTEDLY THE CONCRETE
BLOCK SCREEN WALL

|F THIS SCREEN WALL WERE REMOVED, TO THE TOP OF THE FOOTING LI_39p-La
RjA&g6'.JAIA;£Jv-2-146&UL-6LP'r AR FOOT. REMOVING THIS WEIGHT WOULD
APPRECIATIVELY HELP REDUCE THE SLIDE POTENTIAL AT THIS SITE.

THIS HEAVY SCREEN COULD THEN BE REPLACED BY A LIGHT WEIGHT SCREEN

IT V.gf'c POINTED OUT, HOWEVER, THAT MEARLY REMOV ING THE CON14.f
BLOC5WALL wiLL NOT IN ITSELF RESOLVE THE SLIDE PROBLEM. THE SOIL AD-
JACENT TO THE WALL, AND ESPECCALLY ON THE WEST SIDE OF THE EXISTING WALL,
SHOULD RECOMPACTEDANDBROIGHTP TO A MORE STABLE SLOPE CONDITION.

RrSPECTFULLY,

WICHITA TESTING LABORATORIES

KRH:AM

, AN& 5% I

.....,u.,Inw OF CONSTRUCTION MATERtALS
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August 2, 1974

Mr.

C&WM attan Associates

Box 27 6
Houst , Texas 77027

Dear Mr. Johnston:

In reference to your letter of July 29, 1974, I would agree that
replacing the concrete block wall with another one of the same
material would not be prudent.

I am sure the neighborhood would support your plan to substitute
a durable lightweight cedar fence. I have serious reservations
about a redwood fence due to the additional man-hours required.

The primary thing we are interested in is getting some positive
action on your part. As I have mentioned in previous correspond-
ence, this situation has existed for almost a year and there is
little evidence of any progress on your part to correct it. Your
firm has actually never met the requirements of the Community Unit
Plan in that adequate green belt screening was never planted and
the token planting that did occur was, of course, never maintained.

The property owners involved would appreciate any effort you can
make to expedite construction of adequate screening.

Bill Whitmer

BW:eld

cc: Messrs. Ralph Wulz, City Manager
<3

John Dekker, Director of Law /
R. W. Bruggeman, Director of Public WolEs
Robert A. Lakin, Director of Planning /

 Airs 3 1974 ©© METROpeltrAN /42PLANNING
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

July 30, 1974

A .1 Mr. W. R. Johnston

Coogan and Walters
3431 West Alabama

P. 0. Box 27416

Houston, Texas 77027

RE: Screening Wall, K-Mart East
Wichita, Kansas

Dear Mr. Johnston:

Because of the continuing problem the Department of Public Works CentralAimbtl
Inspection Division is having with getting your attention and cooperation
regarding the construction of the screening wall as required by CUP DP- 15,
this office has been requested to take appropriate legal action.

4..3 44 j

This letter is to advise you that we are continuing to receive neighborhood
complaints conce rning the polluting of the area by K- Mart with blowing
rubbish, debris, shopping carts and discha rges into the creek. You are
further advised that failure to comply with the s creening wall requirement
is in violation of the terms of the building permit issued for the project.
Also, you are advised that K- Mart East is in violation of Condition No. 3
under the General Provisions as required by Community Unit Plan for DP- 15:
K-Mart East.

If correction of this condition is not started by August 19, 1974 and we do not
hear from you concerning th'., matter on or before August 19, 1974, we will
have no alternative but to take the necessary legal steps and/or court action
to enforce compliance with this requirement.

«Iljp»Very truly yours,

gf RECENED
John Dekker

Director of Law

JD:LJB:kh

cc: Lawrence J. Beilman, Assistant City Attorney
Ralph Wulz, City Manager
Robert B. Feldner, Supervisor of Central Inspection Division
R. W. Bruggeman, Director of Public Works
Robert Lakin, Director of Planning
Leland Johnson, Inspector, Central Inspectio n Division

'P. p?.I
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THE CITY OF WIC:irrA f.u
g LA  ON SAFETY - 0 '

OFFICE OF· Central Inspection Vivision DATE Jul. 8, 1974 PHASE LI

TO Ralph W,11-, Ciey Manazer

F,10.: Robert D. Feldner,i-Gaperlntendent of Central Inspection

SUBJECT Mart East

8600 East Kellogg

On :·larch 5, Wi. received a letter from Coosan & Walters, dated February 28, 1974,
Giving assurance thay would comply with the date for commencing corrective action
cr. L..a re.·ulred wall serena for K - Mart· East. This is as ·au noted ir your
memorandum dated June 26, 1974.

Wil,ijn a few days of this letter, Mr. Jim Vosburah of Wichita Builders Suppl,-, Inc.
called to inquire /30/t vh/t wou_d be reguired to replace the r,lasonrv wall. la the
e.,ruing conversation with Leland Johnson, >Ir. Vosbursh indic/:ed that work on the:
Nall would begin as siont as the deve] opers approved his ecti:aste v,!ticii, he rhruslit,
1,7/Ul d Le promptly forthcoming.

Th.re haa been no further contact un:11 the re: elit letter from Mr. 934.11 Whitrier,
dated June 24, 1374, whi.ch clilled attention to the fact tliat no .ork on the wa) 1

eli=:ate, but had bcuc. out of Low, several weeks without lor.iariting 111.i cilit'ulte
te Coogan & Walt·ers. boon hi.s return, ne „ad an urgent request fior. i-hel' to submit
hi:; aorosal *hich he (lid epproximalely three to four ,ver:ks ago (fron July 2). ile
ks nor hearl from chem s ince submitting his Frup•,Cal .

Linemach us act.ie:, bad beer started in 1.40 period pecifiect, ·it would not appear
thal. Legal action is required at th. pron,ent tine. Howe#er, a letter from tlte La·,·,
Depaccme.t star.ins thi action u;,ic, c.·,;ld result frew failure to dilifientty pursue
4-6/ wori·. i·,5 ght. 1.r:wide Coogan & Wal=ers added incentive co dispatch the T.1.-cer.

11;F:imr.1

m : 3, W. Drugge·nan
d/obert 1 akin

9 1914  ,

Al
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THE CITY OF WICHITA
ON SAFETY

OFFICE OF CITY MANAGER DATE June ?6, 1974 PHASE II

TO Robert Feldner, Supt. of Central Inspection

FROM Ralph Wulz, City Manager

SUBJECT K.liart East CUP

In March of thie year Leland Johnson of your office provided us a letter
from Coogan and ·r:*lters, Houston, Texas, developers of the K-M·rt
Ealt property indicating that they would meet the City i deidllne of

March 22, 1974. This deadline was iet in your letter of February 22,

197+: to Mr. W. P. Johnston of Cool in and Walters.

Mr, Bill Whitrner, 8415 reach Tree Lane, owner of residential property
adjacent to K.N; lit East, hu; 4110 written this office adviming that nothing
has been done on thie screening w,11 and F->.hit is continuing to pollute

the ..re,1 with trish, shopping carts and disch iries into the creek.

Please review this matter and provide me with i report on t'e status

of the screening will and when it will be built.

City M inager

RW:tjh

cc: R. W. Druggeman, Director of j ublic Works
Robert L Lakin, Director of r tanning ,/

 JUN 2,8 1914 j
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June 24, 1974

Mr. Ralph Wulz, CityFianager
The City of Wichit,/
204 South Main St];6et
Wichita, Kansas57202
Dear Mr. Wulz 1

On March 19, 1974 you wrote me concerning the screening of
K-Mart East.

You indicated at that time that Coogan and Walters, the
developers of the property, were planning a new screening wall and that
construction was expected to begin prior to March 22, 1974.

To date, there is no evidence of any effort to properly
screen ehe property. K-Mart is polluting the area as badly as ever with
blowing rubbish, shopping carts and discharges (presumably from their
automotive department) into the creek.

This situation has existed for close to a year and I can see
no evidence of any attempt to comply with either their original con-

46struction commitment or the present one.

Our neighborhood is, of course, quite disappointed at the
failure to insist on compliance. As I mentioned in my letter of
February 13, to waive the screening stipulation is unfair to adjacent
property owners and could set a precedent which would adversely affect
other residential property owners throughout the city.

Any information or assistance you could give me on this matter
would be greatly appreciated.

Very t.rul;,/

Bill WHitmer

8415 Peach Tree

Wichita, Kansas 67207

BW:eld

cc: R. W. Bruggeman, Director of Public Wor
Robert A. Lakin, Director of Planning

Ll.LIVLU
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OFFICE OF THE CITY MANAGER March 19, 1974
262·06.-AREA CODE /16
CITY BUILDING- 204 S. MAIN ST,

WKCHITA. KANSAS 67202

Mr. Bill Whitmer

8415 Peach Tree

Wichita, Kansas 67207

Dear Mr. Whitmer:

With reference to your recent inquiry concerning screening of the K.Mart
East, Mr. W. R. Johnston of Coogan and Walters, Commercial Developers,
has responded to the Cityls request that proper screening be provided.

Mr. Johnston advises that the old wall was taken down when their
y Ni tf« 1insurance underwriters declared it a hazard and forced its removal.

Coogan and Walters is currently drawing plans for a new screening
wall. Construction is expected to begin prior to March 22, 1974.

We hope that construction of this new wall will resolve the concerns
of the neighborhood.

Sine:ely,

Ral Ulz 9
City anager

RW:kjh Itt
cc: R. W. Bruggeman, Director of Public Works

Robert A. Lakin, Director of Planning ,/

21 MAR 20 1974 tz:I--1 METROPOLITAN Fil
1 PLANNNG »477 3%41,
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TnE CITY OF LEIIA

DEPARTMENT OF PUBLIC WORKS

CENTRAL INSPECTION DIVISION

262·0611  AREA CODE 316

CITY BUILDING ANNEX

104 S. MAIN - WICHIA. KAN. 67202 February 22, 1974

Mr. W. R. Johnston

Coogan & Walters Commercial Developers
P. O. Box 27416

Houston, Texas 77027

Dear Mr. Johnston:

Residents in the area adjoining your K-Mart East development have registered
complaints with this division concerning the lack of screening to separate
K-Mart from the adjoining residential district.

f ..3
I understand you were in communication with Mr. Jack Galbraith of the Metro-

1.St

politan Planning Department (your letter to him of October 19, 1973 and his
i'M

litter tr -4.if.. 0-fober x 19'3). H- 115. mentioned tele.bone conver.ation
following the correspondence but has not had any further word from you for at
least two months.

r

Our inspector reports there is neither a wall nor screening as required on the
approved Community Unit Plan for DP-15: K-Mart East, Condition No. 3 under the
General Provisions. Failure to comply with the screening requirements is in
violation of the terms by which a building permit was issued for the project.

This letter is to notify you that K-Mart East is in violation of Condition
No. 3 for CUP DP-15 and if the owner fails to commence corrective action with-

in thirty days from the date of this letter, the matter will be referred to
the Department of Law for further action.

Sincerely,

Robert B. Feldner

Superintendent of Central Inspection

RBF:mml

cc: Ralph Wulz, City Manager
John Dekker, Director of Law

i 'Pl 22 -.1,7;64 W. Bruggeman, Director of Public Works
;4obert Lakin, Director of Planning

ti·
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\40£'v ,THE CITY OF WICHITA

OFFICE OF Central Inspection Division DATE February 21, 1974
ON SAFETY
PHASE n

TO Ralph Wulz, City Manager

FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT K-Mart East - Complaints
by Neighbors

Your memo on the above subject, received February 19, 1974,
requests status of the matter and expected relief.

Mr. W. R. Johnston of Coogan & Walters corresponded with the
Planning Department on October 19, 1973, to which Jack Galbraith
responded on October 25, 1973.

Jack Galbraith had a telephone conversation with "the people in
Houston about two months ago" (prior to conversation by
Leland Johnson with Jack Galbraith on February 11, 1974) in
which the problem and some proposed solutions were discussed.
"They have not contacted me since..." Galbraith.

Leland Johnson talked to Bill Whitman, nearby property owner,
on February 13, 1974 and requested the complaint be put in
writing and also stated that Central Inspection i. preparing
a letter to be sent to Mr. W. R. Johnston of Coogan & Walters,
Houston, notifying them that in event of persistent delinquency,
the matter would be referred to the Department of Law for
further action.

RBF:mml

CC: R. We Bruggeman, Director of Public Works w/a
,/Robert A. Lakin, Director of Planning w/a

Attachment
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WICHITA-SEDGWICK CO[Y

*fit

Octater 25. 1973

METROPOLITAN AREA PLANNING

DEPARTMENT
PHONE 262·0611 -AREA CODE Ste

CITY BUILDING ANNEX
ICI S. MAIN ST.
WICNITA. KANSAS 67202

-2,44

W;

Mr. W. R. Johnston
Coocan & Walters

Commercial Developers
P. 0. Box 27416
Houston, Texas 77027

f{'. Sobject: CIP DP-15 - K-Mart Fast

Dear Mr. Johnston:

-4...

K In response to your lotter of October 19, 1973, I have reviewed [IP'iia

the approved CUP for Dr-15 - K-Nart rast, and Condition r:3 under
General Provisions, which reads as follows:

9-44.-I

43. A 5 to 8-foot solid or semi-solid masonry
wall shall be con:;tructed, grid a 15-foot mass
planting screen of both de ciduous and ever-
green shrubs and trees shall De provided UDon
the issuance of any building permit on Parcel
:11 (see attached landscape plan) .

'7&942

55 43*

In regard to the *attacked landscape plan", our filas reflect
an approved landscape plan, Gated 5--10-66, for the 15-foot area
directly west of the wall. Ag I recall this case, loth the
wall and the 15-foot lariascal,06 area were requirer.antu to
assist in screening the 2.-Mart development as viewed from the
residential property to the west of the drainage ditch.

Although I have not recently viewed this area in the field. I
do recall the planting area being planted, rrobably in 1967,

six years the trees and shrubs, if properly cared for and
after K-Mart was developed. It would appear that after con.e

maintained, would now be providing acceptable screening, how-
ever, I don't remember that the trees have gro·.in to that size
or that many still remain. If you now desire not to replace
the required wall, one of the alternatives is that you can
request an amendment to the plan, recuesting the wall require-
ment Le deleted. This Nnendmant procedure requires apr,roximately
the game time for review and anrroval as the original CUP (90
days). A filing fee of $400 is required as well as a certified
abstractor'; ownership list of all property owners within 1,000
feet.

1%./77-1--7-
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Page 2 - Mr. W. R. Johnston
October 25, 1973

There is another alternate that you might congider and that
is seeking an administrative adjustr.ant on the wall require-
ment. You could request in writing, that the Director of Plan-
ning, Robert A. Lakin. and the Superintendent of Central Inspec-
tien, Robert Feldner, grant an administrative adjustment on the
wall requirement, which they are authorized to do. For this
type of adjustmnt, however, they, in my opinion, could give an
adjustment only if they determined that an alternate proposal
was acceptable. The difficulty, as I see it, is that the
original landscape plan has not been successful and I am not
certain whether they would assume that an alternate plan would
be any more successful. If the weight of the wall is a prob-
lem, you might suggest another fencing solution. However,
again, it should be pointed out that the CUP regulations require
masonry type materials and not wood or woven wire. It would
be my opinion that if it is not structurally rossible to con-
struct and maintain a masonry wall, that they might favorably
review another type of n.aterial that would still Provide satis-
factory screening.

I would al,preciate your reviewing these comments. Attached 9 40.-

for your information and files is an anrlication for an ar:,and-
ment to a CUP.

Please contact us if ve can provide any additional in formation.

Sincerely,

Jao M. Gal. raith
01 ie f Planne.r

JHG:ber

Attachment

ccs Robert Feldner, Supt. of Central Inspection
*ill Earlywine, Building Inspector

9%
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THE CITY OF WICHITA >*-4 , -72'RF
SAFETY

OFFICE OF . CITY MANAGER DATE February 14, 1974 PHASE n

TO Robert Feldne r, Supt. of Central Inspection

FROM Ralph Wulz, City Manager

SUBJECT K-Mart East . Complaints

by Neighbors

I have received a copy of Mr. Bill Whitmer's February 13 letter to
Mr. Johnson on the above subject.

Please advise me immediately of the status of this matter and what

relief the residential neighborhood can expect.Ki'.3

C

alfh MPl--2/
City Manager

RW:fjh

cc: R. W. Bruggeman, Director of Public Works w/a
Robert A. Lakin, Director of Planning
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February 13, 1974

FEB 1 4 1974 |
O EI

Mr. Leland J nsonfCentral Ins ction Division
204 South ain
Wichita, nsas 67202

Dear M . Johnson:

Per our conversation of today, I would like to document a few
of the problems relative to the K-Mart East situation.

The problem actually began in the fall of 1973 when K-Mart
. removed a concrete fence bordering part of their west parking lot and

shielding the property from the adjacent residential area of Bonnie Brae
where I live. This, of course, exposed their garage and parking area
as well as allowing their trash to blow unhindered.

In addition, shopping carts left in the parking area are even €

1 .2more prone to roll down the hill into the creek which separates the store
from Bonnie Brae addition. This has always been a problem, but it has
worsened with removal of the fence. At any time, a number of these carts
may be found in various stages of disintegration in the creek or the
ground to the north. Children in the area have even inquired if they
could salvage the carts for K-Mart for 50¢ apiece, but they have been
refused.

In conversations with you and Bill Earlywine, it was brought
out that before the Planning Commission would authorize zoning and con-
struction of the building, it was stipulated that a decorative fence
would be erected and suitable greenery planted to protect the residential
neighborhood. The planting of the greenery was only accomplished in a
token manner and through lack of care, etc., what was there has largely
died out.

E

Based on this prior commitment, I would like to see the City
take every possible action, including litigation if necessary, to force
the building owners to comply with the original requirements of the zoning
and construction. I realize that the K-Mart store represents a very
successful commercial enterprise and a substantial tax base; however, to
waive the stipulation would be unfair to the adjacent residential property
owners and, in fact, could set a precedent which would adversely affect
other residential property owners throughout the City.

A number of my neighbors have expressed great concern over
this problem and a willingness to assist in whatever is necessary to
rectify the situation. I have told them that the City is working on the

4
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Mr. Leland Johnson
Page Two

February 13, 1974

problem and should have a solution shortly. However, the last contact
appears to have been made in October of 1973 and things seem to be in a

state of limbo at this point.

Would you please advise me what the current status of the prob-
lem is and approximately when we may expec L K-Mart to undertake some

3 positive action.

Very tru],ipurs,

Bill Whitmer

8415 Peach Tree

Wichita, Kansas 67207

i

BW:eld

cc: Messrs. Robert Feldne
Ralph Wulz /
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COOGAN & WALTERS
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. O BOX 27416

HOUSTON. TEXAS 77027

(713) 621·0700

November 1, 1973

Mr. Robert A. Larkin

Director of Planning
Metropolitan Planning Dept.
104 South Main Street

Wichita, Kansas 67202 1

1§8: .%46

RE: CUP DP 15 - K-Mart East

Wichita, Kansas

Dear Sir:

M?4f?Iff When the captioned K-Mart store was constructed in 1966
we were required to construct a solid masonry or semi-
solid masonry wall extending some 200 feet north and
south down the extreme west edge of the parking lot.
This wall along with shrubs and trees was for the sole

purpose of assisting in screening the K-Mart development
.€55
Ytifdi

from residential property some distance to the west.

Due to the fact that the heavy masonry wall was constructed
on unstable fill dirt, we soon had a very serious problem
develop. The asphalt and compacted fill began to crack,
this cracking increased until the wall was leaning at such

an angle that it became hazardous. At that point we removed
it and attempted to repair the asphalt and fill.

I would like to request an administrative adjustment on the

wall requirement. We feel like we can plant shrubs and trees,
and properly maintain them and have a screen that would be
much prettier than a masonry wall.

We realize now that we would have to have proper maintenance
on anything that we plant in the area, and if you will allow
this adjustment you can rest assured that it will be properly
maintained.

Very truly yours,

COOGAN & WALTERS

W. R. Johnston

WRJ:dgs
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mal COOGAN & WALTERS
COMMERCIAL DEVELOPERS 3431 WEST ALABAMA P. 0. BOX 27416

HOUSTON. TEXAS 77027

(713} 621·0700

October 19, 1973

Mr. Jack Galbraith

City Planning Department
City Building Annex
104 South Main Street

Wichita, Kansas 67202

RE: K-Mart

East Kellogg
Wichita, Kansas 4%*

%09%&*

Dear Mr. Galbraith:

I am in receipt of a letter from Mr. Bill Earlywine, Building
Inspector, Department of Public Works regarding a violation
of community unit plan DP-15, at the above captioned location.

2

1-
This violation involves a masonry wall that was removed from
the west side of our parking lot. This wall was removed while
we were in the process of a very extensive repair to said park-
ing lot.

9444
A major portion of this repair was adjacent to this wall, as
you may be aware, this wall was on that portion of the parking
lot that was fill, the weight of the wall on the edge of this
fill created a situation that was very hazardous in the fact
that the cracks that it created in the asphalt and fill allowed
it to lean at a very steep angle. Our insurance underwriters
insisted that it be removed and replaced with something that
would eliminate this hazard.

. E COT 23 1973 
P METROPOLITAN /74

PLANNING ,</
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It was my intention to contact the City Planning Board and see
if it would be possible to set out trees, plants or something
that would be acceptable as a screen.

I would appreciate hearing from you regarding something that we
can replace the heavy block wall with, that would be acceptable
to our insurance underwriters as well as the City Planning De-
partment.

Very truly yours,

COOGAN & WALTERS

r€·4-
W. R. Johnston

WRJ:jct
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May 5. 1972
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Robert Foldner. Superintendent Of Central Inipection

Jack H. Galbraith. Chief Planner

DP-15 - K-Mart Community Unit Plan

133%
A,£99.,

MEE

.*1*
96%43·

The above captioned CUP wai approved by the Planning Commillion
and Board of City Commi••ionerl in 1966 •ubject to tho normal
conditions. one of which wal that any Iubstantial deviation of
the plan, ai determined by the Superintendent of Contral I,-pection
and the Director of Planning, :hall conatitute a violation of the
building pormit. Al a rolult of thil condition. you are in reclipt
of a lotter and accompanying drawing from C. Robert Bill. attorney
representing Jack P. DeBoer Aoiociatei, Inc., requelting an adminii-
trative approval that the proposed motel structure can extend into
Iltbackl eltablished on Parcel No. 2 on the above captioned CUP.
It *hould bi called to your attention that the entire area in
•ubject CUP was platted as Lot 1. Wiedemann Addition and inaimuch
as Parcel No. 2 hai been mold, prior to the tiouance of any
building permit• on either parcel, it ia nece,aary that the owners
either replat the property or receive approval of a "Lot Split '
riqueit. We have received an application for a Lot Split approval
for thi area in Parcel No. 2.

f ; 1364« :Ill

2.ffeat'
·22?jx-·

91/·

.M,IF> .
-       8%

*
i./.'ll:I.' j

Al we understand thi requist. thi developer now propo•e• that hi 982*W'Z

9
bi permitted to extend two corner, of the building and itair emto< t
tower, into the 35 foot Mtback on the eait by a dutm ce of 18 a*a- ;

feet and to extend a wing of the building into the 35 foot •etback li
on thi wilt a di,tance of 23 fiet. It 18 al,0 our understanding ://890
that thi extension on thi woot pormiti vehicular circulation under
the -cond story. thul providing adiquate means for circulation on
thi wist aidi of the motel. A.,1/m,8

'lia
Al.I

After viewing thi plan with the CUP. and conlidoring there il an
%82545§3 .,&».4 '

adequate building setback to the weit on Parcel No. 2, and based mmill'lli 1/il
upon the Kansai Turnpike right-of-way on thi east, it ii Our opinion -/ 1/1-

that the request to extend the motel and,tair tower, al indicated -2

on the plan is not a lubstantial deviation of the plan al originally  ®

approved. Thia interpretation and approval i, based upon the owner
receiving approval of a replat or Lot Split application. and subject
to thi development of Parcel No. 2 complying with all other conditioni
on the approved CUP.

1mleht

./ 30 '-:1;77,3-10*22 - t . · z..c .·6 :3·,· · ·»P/f' '2/'24khtf,23Xa';11,282·id'
.r .i:, , ,J:- ' , '4 ,,*. -n'= ',' 't.f,<2:,' ,,5¢Etv/
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May 5. 1972
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It should also bl understood tta t this administrative interpretation -/
il given with the underotanding that we would not he in a pooition 4.** .
of granting a limilar requelt for the 35 foot letback on the eamt -&20

lial of Parcel No. 1. a, there mult be an adequate area for
vehicular circulation between parcell in future development.

WI would. therefore. recommend that if you concur in thil inter-

protation. that you lo indicate by your signature below and that
you make tho appropriate notation, on your official copy of the
approved CUP.

Approved bys 42*10L-dAl
dito#ert A. Lakin. Director of Planning

Approved by:
,4-» 3121

Robert Feldner. Superintendent of Central Inspection

JHG:ls

cc C. Robert Bell. Attorney, 200 Weet Douglas 67202

Jack P. DeBoer Amiociates. Inc.. 240 North Rock Road 67206

Rums A. White. Coogan & Walter•. 4901 Richmond Avenue-Suite 300.
Houlton. Tixa• 77027

fitiftifflb4tjklf>jKf@*693#i#
49,·:6·96€»h**4»11
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LAW OFFICES OF

MORRIS, LAING, EVANS & BROCK
CHARTERED

FERD I. EVANS, JR.
1901-1966

RALPH A. BROC,( 200 WEST DOUGLAS

JOSEPH W KENNEDY WICHITA, KANSAS 67202
(316) 262-2671

ROaERT I.GUENTHNER

DmID C. ADAMI May 3, 1972
MEN M. PETERSON

Mr. Jack Galbraith

Metropolitan Area Planning Commission
104 South Main

Wichita, Kansas, 67202

Mr. Robert P. Feldner

Superintendent
Central Inspection
City of Wichita
City Building Annex
Wichita, Kansas, 67202

RE Jack P. DeBoer Associates, Inc.
Proposed construction of a motel
facility on CUP Lot 1, Wiedemann
Addition

Gentlemen:

The above referenced CUP presently requires
setback lines as indicated on the East and West boundaries
of the portion of the property upon which our client

contemplates constructing a motel, as shown in the enclosed
drawings. Our client would like to construct the structures
in the locations shown on the enclosed drawings and requests
your administrative permission to make minor changes in the
CUP to permit construction of the improvements in the loca-
tions indicated.

Very truly yours,

1-6 tel

C. Robert Bell,of 
MORRIS, LAING, EVANS & BROCK, Chartered

CRB/cs

cc: Don Moehring, Jr.

Gordon Prince

My

r--2»aa
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KNOW ALL MEN BY THESE PRESENTS:

That we, the under,Usned, owners of Lot 1 in 'died:mann

Addition to the City of Wichita, Sedgwick County, Kansas, hereby
covenant no and with the City of Wichita, Kansas, a municipal
corporation, as follows:

That witnin one week after notice to the unde:·signed

that a residential building permit has been Issued for any lot
6 adjoining on the north the said Lot 1 in Wiedomann Addition, the

undersigned will commence the construction of a five to eight
foot solid or semi-solid masonry wall·along cne north property
line of Lot 1 in Wledemann Addition and proceed Vith reasonable

diligence and dispatch to complete said wall at the sole cost
e

and expense of ·the undersigned. The undersigned covenant that
if .they fail to comply wi.n this covenant, they will pay or
cause to be paid to the City of Wichita, Kansas, the sum of

$0,000.00. The extent of the liability of the undersigned under
this covenant shall be said sum of $6,000.00, and upon payment of .
such sum there shall be no further obligation undar this covenant.

This covenant shall run with the land and be binding upon any .
subsequent owners of said Lot 1 in Wiedemann Addyzion of the

City of Wichita, Sedgwick County, Kansas.

WITNESS our hands this .9.-- day of June, 1966.

J.AG'KL'CooGAN

(j1 1

AdDA Z. CDOGAN

ho./AND K. WALTERS

]4
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April 11, 1969

Mr. Paul M. Buchanan

Attorney at Law

First National Bank Bldg.
Wichita, Kansas 67202

Subjects DP-15 - K-Mart Community
Unit Plan

Dear Mr. Buchanan:

At your request, this letter is for the purposes of an inter-
pretation of your proposed use on Parcel #2 of the K-Mart
Community Unit Plan. As we discussed this morning, the developer
is interested in construct ing a mote 1 on Parcel #2 in conformance
with the community unit plan provisions and the "LC" zoning
classification of the City of Wichita. Parcel #2 proposes the
following general uses:

"Retail businesses conforming to the provisions of
Section 28.04.090 of the Zoning Ordinance."

This section of the Zoning Ordinance lists several permitted uses,
one of which is motels and hotels and even though this use was
not specifically indicated on the plan, it is our interpretation
that the way the proposed uses were stated on the plan that any
use permitted by the light commercial district would be permitted
on that parcel.

In recalling the discussion of the plan when being processed, I
recall that the developer had a definite use on Parcel #1 which
was for the K-Mart Shopping Center and had specifically worded the
proposed use under Parcel #2 80 that it would be interpretated
that any use in the light commercial district would be permitted on
that parcel.

I hope this information is satisfactory.

Sincerely,

Jack H. Galbraith
JHG:ja Senior planner

I

4€41
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April 5, 1967

Mr. Russ A. White

Coogan & Walters
Suite 300

4901 Richmond Avenue

Houston. Texas 77027

Subjects DP-15 - K-Mart Commercial Community
Unit Plan

"45%73*

Dear Mr. White:

We have been advised by the Engineering Division and Central

Inspection Division of the Department of Public Works that
the requirement, of approval of the Commercial Community Unit

Plan for K-Mart East and the guarantee by a performance bond

have now been complied with. This bond guaranteed channeli-

zation improvements; con,truction of a masonry wall on the

west side of the shopping center, and adjacent landscaping;

and the construction of a bridge over Gypsum Creek and the
Ealt Kellogg Frontage Road.

Afti?4

Said bond is being held by the City Clerk and may be cancelled

upon your request to his office. If you have any questiono
concerning this matter, please contact our of f ice.

Sincerely,

Jack H. Galbraith

JHG:bg• senior Planner

CCS Mr. Lawrence E. Curfman Mr. Ralph Wulz, Director

830 lit National Bank Bldg. Department of Public Work,

'2*29

th#

4314*

44*4
i.*.
et

an[

Glen Lytle. Superintendent Ralph C. Eberly
Central Inspection Division City Clerk lizie

m¢*92

¥""ENgrprmm·'z'J'19434*84¥(f·3**b*#tF#'Er:'iFF77,4733:372£Ililll*,2

. ' ., "Leo=

%'btjl/.:DIOi Zi::&2
M .' ).  ' :.*.'./

4' F·59#2312:>s r.1

2.-9/.9<984 V

ft€*f .; , - iyy

'.9*/0 . 4.-
'"lp 'lok-·eum'



L

ROUTE SLIP"-

(Please Circle Destination) 1 ·23'< 3
City Manager Ditecto, of Adm. Dir.of Public Works
Exec. Asst. to C.M. Auditing Adm.

Public Information Budget Cential Insp,
City Clerk Central Data Proc. Engineering

Human Relations Civic Audit'm Traffic Eng,
Civil Defense Personnel Maintenance

8:04 File Dept. Purchasing
Police Dept. Duplicating C Planning)
Police Court Ret. & Gloup Ins. Nk'mrl?Gewal
Health Dept.

Difectuya--kth,39
Tieasury Water Dept.

Prose , s Olfice Patk Dept( f 't

441*

aiR>. -Fo u nformation _Reply sending mericopies
For your co ---p,eFTe Wpiy 101 my signatule
Note and return

i -YQ„ handle. k meport required
MESSAGE: / d

10/ 3\
SIGNED Urb'Al. i e, DATF 4-4-47
000·013
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April 4, 1967.

Mr. R. A. White,
Coogan & Walters,
Suite 300, 4901 Richmond Avenue,
Houston. Texa•. 77027

Dear Mr. White:

The K-Mart bridge at Gypst=u Creek and the East Kellogg front-
age road has been completed satisfactory for approval and acceptance by
the City of Wichita. The bridge was opened to traffic on April 3, 1967.

The alignment on tha private froutage road at the east
approach co the bridge was not constructed according to plans submitted
to this office. Sioce approval of the alignment and construction wai not
required of this off ice, the approach may be satisfactory to the owner.

Very truly yourai

R. W. Linn,

Design Chief Engineer.RW I.-LS

\,/Mr. Jack Galbraith, Planning Department
Mr. Eugene R. Hiett, State Highway Cor*mission

7.-i
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R. S. DELAMATER

CONSULTING ENGINEER

169.

/20 'AST WILLIAM

WICHITA. KANSAS 672/2

April 3, 1967

Mr·. Bill Smith

City Engineer

Wichita, Kansas

Refer: K-Mart Bridge and West Approach

East Kellogg at Gypsum Creek

Attention: Mr. Dick Linn

Dear Mr. Linn:

Following an inspection this afternoon with Messrs. Dick Linn,
Mike Tucker, Gene Powers and Bill Boy, we recommend that the City
accept the bridge and its west approach from the owner and builder.

r.1 The bridge and the west approach substantially meet the requirements

and have been constructed in accordance with the specifications and
plans as presented to the City in December, 1966.

We are revising the construction layout sheet in regard to actual
pile lengths and will forward these to you when ready along with
the pile reports and reports on concrete test cylinders.

Yours very truly,

R. S. DELAMATER

CONSULTING ENGINEER ?A i
1·

WLB:RSD:wr

cc: Law-Pollitt Const. Co.

Tucker Const. Co.

Ritchie Bros. Const. Co.

188-A

q

34,6
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January 9, 1967

Lawrence 2. Curfhan, Attorney Re: K Diart Building
830 --rs·: ....tior· 1 2.-1- -h#o ding 6600 Ea=t Kellogg
Wichita, Zinsal

-«
Dear Mr. Curlan:

Permit C22497 .or the construction of the K Mart building at 8600 Eust
4110 2.3, i=sued on June 28, 1956, was i..=ued on the b·isis -2.-0-0 li comply
1,=24 all Duilding ..rid zcniii: regaircionts of the City 02 Wic.la.

me occupancy permit will be issued when the building has been ca ·visLU·.02·ily
counklated and is in co:12'on.unce 1.-ith -cho plans Drevicusly ca.Droved on Janc 20,
1902 by this division. Chis occupuncy pe:mit will not be withheld 3/.ding
the completion of the bridge nquired by de Con--unity Unit Plan.

IC you hava any Airther questions, please advise.

Sincerely;

Glen Z. Lyule

Superinter.uent of Central Inspection

CEL:=1

r-
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eTHE CITY OF WI01112

1
DEPARTMENT OF PUBLIC WORKS
ADMINISVRATIVCD:VIsloN
AMH/Nor 2-/211 -ARCA CODI 016

Cln' BUIL.DtNG ANNEX

104 6. MAIN - WICHITA. KAN. 67202

CZATIFIC.12 02 02232-URN

This is to cirti:Dr tl=t ·=3 ctruct=a located at :SE) 7.zst :21107:

07 propoity C.scribed as Lit 1. V--idc·an .91·lition

to the Cay cf Wichitap ans=, to bccu cons--c -d c.u·<mority 02

buildins permit (22-1.97 for u'. - .u - t.'11<Ors

Suite #300, 4701 Rick=.2.. Ecuston. Toxits

9·20 structura 1120 10=c= 1:=33:tox: by this division. To tho best of our

Ims·.71<dic ed b:Ze:, it 9 21 ce=311=co with existing ci·by reculatic; =1

can les=lly bo cocupled as 7.2·hil E,toro

G. E. Lytle Of GEL' -24.cricte=cont .u=paction

All·AM[AICAIY ALL·AMERICA CITY

HUS'
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WICHITA-SED GWICK COUNTY
DATE

MITROPOLITAN ARIA PLANNING DmPARTMENT
NOVEMBER 2, 1966

TO The Files

F.OM Jack H. Galbraith, Senior Planner

SUBJECT Case No. Z-0762 - "AA" to "LC" for the north side of Kellogg

in an area west of Kansas Turnpike Interchange ; ai¢r-DPrE-="h
K-Mart Shopping Center

On November 1, 1966, the Board of City Commissioners con-
sidered a request for review of the bridge construction
requirements which was a condition of approval of the
K-Mart Commercial Development Plan. The action of the
City Commission was to direct the Department of Public
Works to relax its required design criteria to permit the
construction of the bridge at a lower elevaiation subject
to the bridge being designed as to enable it to be raised
to a higher elevation in the future.

The Board of City Commissioners further stated that the
City of Wichita would not participate in the financing
of the required improvements.

JHG:bgs

1-
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NOVEMBER 2, 1966

The Files

Jack H. Galbraith, Senior Planner

Case No. 2-0762 - "AA" to "LC' for the north mide of Kelloaa

939*

23«th

in an area west of Kansas Turnpike Interchange, and DP-15 -
K-Mart Shopping Center

On November 1, 1966, the Board of City Commissioners con-
sidered a request for review of the bridge conatruct ion

 934· requirements which was a condition of approval of the
K-Mart Commercial Development Plan. The action of the
City Commission was to direct the Department of Public
Works to relax its required design criteria to permit the
construction of the bridge at a lower eleva-tion subject
to the bridge being designed as to enable it to be raised
to a higher elevation in the future.

The Board of City Commissioners further stated that the
City of Wichita would not participate in the financing
of the required improvements.

JHG:bg.

fT*7,·
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September 8, 1966

Glen E. Lytle, Superintindint of Central Inmpiction

Jack H. Galbraith, Senior Planner

DP-15 - Amendment to K-Mart Development Plan to Increale
Sign alight from 30 foot to 55 feet.

On September 6, 1966, thi Board of City Co-isaioner, con-
•idered the above-captioned reque,t to permit a Iign to
not exceed 55 fiet. The action of the City Commi„ion wal

44©g to approve the requeit as recommended by the Planning Cam-
mission, which would permit a lign height to not exceed
1409 feet above mean ua level. However, attached for your
information and file, i, a copy of a letter from Mr. Lawrence
Curfman. Attorney for the applicant, dated Auguit 16, 1966.

t24>2 in which the applicant a„ures that the Iign height provided
in the Community Unit Plan will not exceed 1391 feet above

%&13 mean sea level.

This action of the Board of City Commi„ioner, ihould be
filed with your information on DP-15, the K-Mart Commercial
Development Plan. If you have any quistioni concerning this R.

matter, please contact our office.

JHG:bgs

Attachment

ec: Mr. Lawrence Curfman

830 Flut National Bank Bldg.

Coog•n & Walteri
Suite 300

4901 Richmond Avinue

Houiton, Texal 77027

i
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THE CITY OF WICHITA
1

A
DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIV]SION

AMHERM· 2·021t -Al*EA CODE :ns

ClTY'UILDINGANNEX

/9 i _9, 'August 26, 1966104 S. MAIN-WICHITA. 'AN. 67202

Mr. Lawrence Curfman

Weigand, Curfman, Brainerd, Harris & Kaufman
Suite 830 - First National Bank Building
Wichita, Kansas

Dear Mr. Curfman:

Re: Signs for K-Mart to be located on
East Kellogg and West Kellogg

I have reviewed your request for the erection of signs to be erected at the
K-Mart locations on East Kellogg and West Kellogg. I understand that the
request for a change in the height limitations on the signs of the Community
Unit Plan from 30' to 55' will be considered by the City Commission on Tuesday,
August 30, 1966. Should the City Commission act favorably on this change, the
Central Inspection Division would then be in a position to issue a permit
subject to the following conditions:

1. Proper application from a licensed and bonded sign hanger
who is to do the work.

2. Licensed engineer's drawings showing that the structure t

proposed is capable of withstanding a wind pressure as
required by the Wichita building code.

3. Properly designed foundation governed by the soil con-
ditions at each site.

If we can be of further assistance in this matter, please advise.

Sincerely,

Gldn E. Lytle
GEL:ml Superintendent of Central Inspection

cc: Ralph Wulz, Director of Public Works
C. L. M/Caig, Construction Inspection Supervisor W.. P

0/*Sbert Lakin, Assistant Director of Planning
ELS
Au·4[R:A(liT ALL·AMERICA CITY

14

%{42'tf
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AY€ LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN

(DEPEW. STANLEY, WEIGAND, HOOK & CURFM/% 'Wi

LAWA2NCE WE4OAND WICHITA, KANSAS 67202
CLAUC 1,0PEW

*WRENCe E. CUArMAN

5/ION ./.1/2/0 W. ..STAN'll

C.AILES W. *AR¢S AM.....4,376
lilli l·KAUFMAN A•*E• CO/ 018 WiLL+AM C./COK

I ./.2 ./CARTIV
DONALD A aCLL

IL ./1/AND.J. August 16, 1966
SPENCER .CEPEW
AUL ..BUCHANAN

CHARLES A.MOSERLY

Wichita-Sedgwick County Metropolitan
Area Planning Commission

104 South Main

Wichita, Kansas

Attention: Jack H. Galbralth
Senior Planner

Gentlemen:

Subsequent to the meeting of the Planning Commission on August 4,
1966, we have determined various heights of the crown of the United
States Highway 54 (Kellogg) from the intersection of Rock Road east.

4

I..1 Station Elevation

1792.j:
Rock Road 1352
1,000 feet 1347
2,000 feet 1333.5
2,640 feet 1332.5
3,000 feet 1336
4,000 feet (turnpike bridge) 1362

The Standard 011 sign located at Rock Road and Kellogg has a maxi-
mum height of 60 feet above the ground level which 18 approximately
three feet below the crown of the highway or making a maximum
height above sea level of 1,409 feet. The Mobil sign is 47 feet
above the crown of the highway or making the height above mean
sea level of 1,401 feet. The Robert Hall sign 18 approximately
the same height above mean sea level as the Mobil sign. -The eleva-
tions just referred to are based on the elevation of the inter-
section of United States Highway 54 and Rock Road. All other
signs in the area have a conceivably less height above mean sea
level than the signs mentioned.

This is your assurance that the sign height provided in the Com-
munity Unit Plan will not exceed 1,391 feet above mean sea level.

Very truly yours,

10.11 -1 WEIGAND CUFiFMAN BRAINERD 4{ARRIS & KAUFMANLEC:a

kt

irk·t
7:1
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342%31 City Manager's Report

3491 Report from the MAPC to the Board of City Commissioners

/*1
Case No. DP-15 Considered by M.A.P.C. 8-4-66

Request for: Amendment to the K-Mart Development Pian to increase the sign
height from 30 feet to 55 feet

Reason for request (as provided by petitioner):

Not applicable

..1.-34

€09

*·fil

Pet•tioner: coogan & walters
Address; Suite 300, 4901 Richmond Avenue, Houston, Texae 77027

Counsel for petitioner: Lawrence Curfman, Attorney

Protesters (list counsel, :f any): Paul H. Frauen, 8421 Peach Tree Lane, spoke in

opposition and submitted a protest petition signed by 50 property owners in
the immediate area. Norman F. Steiner, 8315 Willowbrook, D. C. Mcclain,
251 Bonnie Brae. and Mrs. Frauen, 8421 Peach Tree Lane also spoke in opposi-

Surrounding zoning:
To the north and south is "AA" zoning, east is tian.

LC" and "E", and to the west is "AA" and "LC"

Land use: Subject property is occupied by the K-Mart Center now under construe-
tion. To the north and south 18 vacant; east 18 the T urnpike right-of-way and
Beach Aircraft and west is single family and vacant.
Planning Commission recommendation:

BRANSON moved. and HILL seconded that the Planning Commission recommend

to the City Commission that Condition No. 1 under General Provisions be

amended to a 11ow a sign height not to exceed the height elevation from
mean sea level of other existing signs between Rock Road and Gypium
Creek; and that the applicanc be required to furnish the elevation of
existing signs from mean sea level so that a determination can be made
as to the sign height for the K-Mart Shopping Center.

6.

 Location of property:
North side of Kellogg in an area west of the r
Kansas Turnpike 0.-/'

Legal description of property:
-    3

Lot 1, Wi3demann Addition

=Fy

f?*. L

4¥Of

. U,=9¥*#*3349?-

..Wi#./6

F

, '€36&1

Respectfully submitted,
'.I'."I'll'...

Vote of Planning Commiss'on Unanimous as to mil.& mmillikR..retary 0@NMimml ,---M
those voting. LAW abstained.

ACTION: 1. Approve the recommendation cf the Metropolitan Area Planning
Commission, or

2. Deny the application.

/31%93:

4*RIC ·

PRP;:4

t®g
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EFERPT FROM PTANNTNG TOMMISSION MTNT/ER OP AIRMET 4. 1966:
3:.

"21. Cana_Na._DE=15 - Coogan & W. lters, by Lawrence Curfman,
Attorney, requent- ponroval nf an amendment to the K-Mari

¤2Mela*anLE.lan to permit the height of signs to be 55
feet rather than 30 feet as originally approved an the
Plan an property legally described as Lot 1. Wiedemann Addi-
tion. 9/nerallv located on the north aide of Kellogg in aa

/222

area weAt Of .the Kanaz,__'purinika.

GALBRAITH outlined the area on the map and reviewed the fol-
lowing staff report:

mammanka

FeR< f-91
/*Ffy: ./.it
902.-1

2*i<

496
7,0*11

AA?%*I

1. The Planning Commission and City Commission recently approved a
Development plan for subject property and one of the conditions
of approval w.s '=hat "Signs along U.S. 54 shall not exceed 30
feet in height and shall be placed so as not to project over any
public right of way. Signs shall not be located adjacent to the
north, east and west property lines." The applicant is requesting

,==-id

pj··. - HeNthat this condition be amended to increase the maximum sign
height from 30 feet to 55 feet.

101

.lead:./'ll2. On March 17, 1966, the Planning Commission considered the Deve-

lopment Plan and the question concerning the sign height was
mentioned by the applicant. No discussion took place on the item
and the Planning Commission approved the development plan with the
condition that no signs sha 11 exceed 30 feet in height. At the time
that the development plan was considered by the City Commission,
the applicant also pointed out the sign provision but it was the
determination of the City Commission that that item would not be
discussed at that time.

2.

3. The purpose and intent of the CUP provisions of the ordinance r:·

is to promote well-planned and well-organized developments of
commercial areas. On this basis, it was determined that a 30-

foot sign was sufficient for business sign purposes and that :Ill'llill'll/8 52*14
"sign spectaculars' should not be encniraged in shopping  ''11"

center developments. Section 24.04.29, Code of the City of

Wichita, permits a 30-foot maximum height for ground signs. - 2 .7 *03 ..gel
i.'4·

m*+9442409»49€4.1
ae wt »«034 ¢4449:44:1

. ' u. .6.le€.32*Ux. 1·» ..!...

1

4. It is the opinion of the Planning Department that a 30-foot
high sign is adequate to advertise a business and is in con-

formance with the past action of the Planning Commission and
City Commission on other development plans.

It is the recommendation of the Planning Department that the
proposed amendment to increase the maximum sign height from 30 feet
to 55 feet not_be_approved inasmuch as it is not in conformance with
the purpose and intent of the CUP provisions and the granting of this
request would establish a precedent which would be difficult to deny
on other similar requests.

10..21»»,

ey ' 99.lip#-libt€£2;47:4

3»>,44#2,4
: 229%2%24'*404'.-

456·'fi.:·.

LAWRENCE CURFMAN spoke on behalf of the applicant, and stated
that at the time this development plan was originally considered
by the Planning Commission, sign heights had been considered but
because of other numerous problems it was decided not to request an
amendment at that time. He stated that again at the City Commission
meeting sign heights were mentioned but that it was felt that die-
cussion should not take place at that time.

eril

9%

MR. CURFMAN stated that the proposed sign will be constructed in
compliance with the sign ordinance in all respects but requested that

141'.1
Ef?.2 -
4 ' *43

I.--- -'d';.6* *44*d&

.*f

0,; 2% 47 :. 0 +1932.3*i9%/pm:-'I:.4.€./9,4 r,J
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the sign height be amended to a 55-foot height. He pointed out that 54=j==22,

in the mile west of this development there are signs (Standard Oil,
Ramada Inn, etc.) which are over the 30-foot minimum and in each
case permission has been granted by the governing body for the con- lili.i"Widb
struction of these signs. He stated that the proposed sign will be
very attractive and will be located against the Kellogg right-of-
way near the west edge of the property but will not overhang the
right-of-way. He pointed out that people traveling west will be
unable to see the sign unless this request is granted because the ....04*2@*f@md
Turnpike Interchange would block the view. ffeva#,10'""-

PAUL H. FRAUEN. 8421 Peach Tree Lane, presented a protest peti-
tion signed by 50 property owners in the immediate area and stated
that because of the terrain in this area a 55-foot sign was not
needed.

NORMAN F. STEINER, 8315 Willowbrook, stated that he helpedltd:; . /
circulate the protest petition and pointed out that the people in
the area are strongly against this amendment. He pointed out that
the shopping center is on ground which is at least 20 feet higher
than the other areas with 30-foot signs. He felt that a 30-foot
sign would be more than adequate to make the people aware of thee€t1
existence of the shopping center.

HILL asked from what area the 50 names of the petition were
abtained.

MR. STEINER outlined on the map the area from which the protests$394
were obtained. He stated that many of these property owners had2741
indicated that they would not have bought homes in this area had they
been aware of this proposed development.

./:·
%$4% I

13%;72·
E®*f>·

1%2224.

pas*ri

5%4

D. C. MC CLAIN, 251 Bonnie Brae, felt that a 55-foot sign would ...
not be needed in this area and that if constructed it would definitely 42+52£
create an eyesore for the neighborhood. He pointed out that a 55-
foot sign would be visible from his property if it is constructed. .ill". 1

BRANSON stated that there are several other signs in this
vicinity over 30 feet in height and could not understand the objec-
tion to this particular sign.

9-
10'
#-1 7

STEINER pointed out that the terrain is approximately 20 feet
lower on the other sites than this site.

/*Mt-ret.

MC cLAIN asked if the developer was required to install an -access road.

MR. CURFMAN stated that this developer had been required to do
more than any other developer in this city and pointed out some of
the requirements which were made at the time of the approval of

/ the development plan. He stated that the required bridge is being
constructed to the specifications of the Flood Control Division and Int 7/the State Highway Department.

MR. STEINER felt that this request is not in the public interest
and that this application should not be approved.

la-

BRANSON stated that, taking into consideration the ground
elevation, this sign should be allowed to be c onstructed as high
as any of the other signs in this vicinity on Kellogg.

MRS. FRAUEN, 8421 Peach Tree Lane, pointed out that her entire
back yard is lit at night from the existing signs and requested
that this application not be approved.

2£*
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424%
82Imt: BRANSON moved, HILL seconded and it

carried unanimously as to those voting, that
the Planning Commission recommend to the City
Commission that Condition No. 1 under General

Provisions be amended to allow a sign height

not to exceed the height elevation from mean sea
level of other existing signs between Rock Road
and Gypsum Creek; and that the applicant be re-
quired to furnish the elevation of existing signs
from mean sea level so that a determination can

be made as to the sign height for the K-Mart
Shopping Center. LAW abstained from discussion
and voting because his company has the contract
for construction of the K-Mart Center."

*10%
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"IMMAW. 4,/MUM"M
Auguat 5. 1966

MI. Lowele CuzZ-n

830 /1.zat National Bank Bldg.
Wialita. Kan•••

Subjects DP-15 - Amendment to the Divelomint /lan
to permit th, height of signa to be 55 foot rather
than 30 20*t u ap,zoved on the Plan

letra
ila&*t:&43)-2%

*4 «s- ,*4%4.4
2%

At itl zegulaz -iting on Auguit 4. 1966. th, Mitropolitan A:la
Planning Coials,ion conaidered a requist to amend Condition »o. 1
62 thi Ganizal Provisions to pirmit Iigni to thi height of 55
het zather than 30 foot U approved on thi Plan. The action of
the Planning Commi,sion wu to 1 the approval of the
0ign height not to excild the height elevation from -an sel
level of other existing Iigna bit-on Rock Road and Gypoum
Czook. The Commilion alio zequired that the applicant furni/h
the elevation of exioting signa from mean sea 1,v,1 80 that a
date:mination could be -de u to th, sign height for thi K-Mart
Shoppimg Ciatix.

4 %·

F.;

E

1,3. 2.42 It will hi nece„ary that thi applicant furnish this infozma- met
tion to th, Planning Department by Widnesday. August 17, 1966,
IO that this ite. can bl fogwagdod to the lowd of City Co-il- Wil"/4ju.-* .
01=21, 20: e=Unation at th,ix zegulg =iting at 9,00 a.m. MI././46*

08 August 23. 1966, in thi City Co-Uoion meiting :004 204
South Main *tze,t. «S

14ill///Sil
/1,-0 contact our office 12 you ha- Iny quoitions come,Ening 2.FRthi® matte:.

sincirily.

Jack H. allht•lth
Inier 'lan-1

*43
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Augult 5. 1966 45€UG

ccs Mr. Rull A. White

Coogin & Waltizi

4201 mic-- Awn-. Suite 300

8315 Willaitrook IN'.1 El-71/000

Mr. D. C. *©Clain
251 lonnil Bral A'Lt A-092/ (W' 4

94'f
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PROTEST PETITION

We, the undersigned, being residents of the City of Wichita,
abject to the froposed amendment to the K-Mart Shopping Center
development plan, approval of which would permit a sign to be
placed by K-Mart not to exceed 55 feet on U. S. 54 instead of
30 feet, for the following reasons:

1. Such a sign would constitute a commercial intru-
sion into the surrounding areas.

fily*:

·,94*47142 2. Sign would be garish in nature and constitute a
nuisance by flooding the area with light in a not inconseguential
nature.

3. A sign not to exceed 30 feet would be more than
sufficient to make the public aware of the K-Mart Shopping Center.

4. Consequent decrease id property value surrounding
the area.

9:9443

9+q».3

' ly /02 J

ft':·'·07.-:1 NAME
ADDRESS

A · DJ '.1. 0

77< :1.c.. 1 4-vu-,-».el

2-9 5- 5, 224·Et€,

7- 4 5- g6waL g.u.2._

/ 431
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PROTEST PETITION

14-

We, the undersignod, being residents of the City of
Wic*ita, object to tho proposed amendment to the K-Mart
Shopping Center development plan, approval of which
would permit a sign to be placed by K.-r·:art not to exceed
55 reet on U. S. 54 instead of 30 feet, for the following
reasons:

1. Such a sign would constitute a commercial
intrusion into the surrounding areas.

Sign would he garish in nature and constitute
a nul.sance by flooding the area with light in a not incon-
sequential nature.

3. A slen not to exceed 30 feet would be more
than sufficient to make the public aware of the F-Mart
Shopping Center.

4. Consequent decrease in property value Mur-
rounding the area.

NAME ADDRESS

6%

4

2/faf
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1

PROTEST PETITION

%14$44

We, the undersigned, being residents of the City of
Wichita, object to the prcposed amendment to the K-Mart
Shopping Center development plan, approval of which
would permit a sign to be placed by K-Mart not to exceed
55 feet on U. S. 54 instead of 30 feet, for the following
reasons:

1. Such a sign would constitute a commercial
intrusion into the surrounding aream.

2. Sivn would he garish in nature and constitute
a nuisance hy floodinG the area with lisht in a not incon-
sequential nature.

1.

7. A st=n not to exceed 30 feet vculd be more
than suffi.cient to make the rublic aware of the K-Mart
Shopping Center.

b. Consenuent decrease in property value sur-
rounding the area.

24%
ADDRESSNAME

/ 1 *UJ,5.·,-r,·' £51-e_
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PROTEST PETITION

We, the undersigned, being residents of the City of Wichita,
abject to the proposed amendment to the K-Mart Shopping Center
development plan, approval of which would permit a sign to be
placed by K-Mart not to exceed 55 feet on U. S. 54 instead of
30 feet, for the following reasons:

1. Such a sign would constitute a commercial intru-
sion into the surrounding areas.

2. Sign would be garish in nature and constitute a
nuisance by flooding the area with light in a not inconsequential
nature.

3. A sign not to exceed 30 feet would be more than r&.

sufficient to make the public aware of the K-Mart Shopping Center.

4. Consequent decrease in property value surrounding
the area.

1%45
MhME ADDRESS

f * ·j

'-73753

9292;/<:0 6-tLrILKW....46 #r.
'Qt249.0r,,
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METROPOUTAN AREA, 3?rANNING COMMISSION

DATE: August 4. 1966

Case No. DP-15 Request: Amendment to the Development Plan
to permit the height of signs to be 55
feet rather than 30 feet as approved on
the Plen

tity

Location: North side of Kellogg in an area west of the Kansaa
Tdropike Interchange

Acres: 11.3 Sizes 800 ft. by 602 ft.

IanLL[al 2911.ing
./.

Existing K-Mart Center under construction "LC'
North Vacant .AA"

East Turnpike right-of-way and Beech "AA", "LC" &  E•
Aircraft

South Vacant 'AA"
West Single Zamily and vacant "AA I & "IC'

platted _UL-

Existing R/W - Kellogg - Adequate

€243't
k *9444

%*ift
*22.*f

*t€:i.

jilitery2 21::QZ12 - "AA" to "LC"

!22211 - Commercial Development Plan
MaPC: Approved 3-17-66

BCC: Approved 4-19-56

£21,0#i,kfa

1. The Planning Commission and City Commissian recently approved a
D Jvelopment Plan for oubject property and one of the conditions
of appro¥al was that 'Signs along U.S. 54 shall not exceed 30
Zeet in height and shall be placed so as not to project over any
public right of way. Signs shall not be located adjacent to the
north, east and west property lines." The applicant is requasting
that this condition be amended to increase the malimum sign
height fram 30 feot to 55 feat.

4.

r

2. On March 17, 1966, the Planning Commission considered the Dave-
lopmant Plan and the question concerning the siga height was
mentioned by the applicant. No discussion took place on the item
and the Planning Commission approved the development plan with t:he
condition that co signs shall exceed 30 feet in height. At the time
that the development plan was convidered by the City Commission,
the applicant also pointed out the sign provision but it waa the
determinstion of the City commission that that item would not be
discussed at that time.

F-¢t
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Page 2 - Case No. DP-15
494 August 4, 1966

3. The purpose and intent of the CUP provisions 02 the ordinance
is to promote wall-planned and well--organized developments of
commercial areas. On this basis, it was determined that a 30-
foot sign was aufficient for bucineas sign purpeses and that
usign spectaculars " should not be encouraged in ahopping

3 center developroants. Section 24.04.29, Code of the City of
Wichita. permits a 30-foot am,imum height for ground signs.

4. It is the opinion of the planning Department that a 30-foot
high eign is adequate ftc advertise a business and is in con-
formance with the past action of tile Planning Commission and

:afQA.Or City Commission on other development plans.

.Recommendat i.on

It is the recomm•endation of the Planning Department that the
proposed amendment to increase the maximum eign height from 30 feet
to 55 feet EL-ng..Foproved inaamuch as it is not in conformance with
the purpong and intent of the Cup provisionc and the granting of this
requeet would establish a precedent: which would be difficult to deny
on other similar requests.

aiyispl

i
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DATE: August 4, 1966

Case No. DP-15 Request: Amendment to the Development Plan
to permit the height of signs to be 55
feet rather than 30 feet as approved on
the Plan

Location: North side of Kellogg in an area west of the Kansas
Turnpike Interchange

Acres: 11.3 | size: 800 ft. by 602 ft.

liull-10/1 zaning.

"LC"

"AA
Existing K-Mart Center under construction

North Vacant

East Turnpike right-of-way and Beech "AA", "LC" & "E.

Aircraft

South vacant "AA"

"AA " & "LC " "V ,1,2?.U'
West Single family and vacant 449&31,:

platted __X__ .54«'

Existing RN - Kellogg - Adequate

: Z=.0169 - "AA" to "LC"

L__15 - Commercial Development Plan
MAPC: Approved 3-17-66

BCC: Approved 4-19-66

agmmanka

1. The planning Commission and City Commissian recently approved a
D ivelopment Plan for subject property and one of the conditions 1 /
of approval was that "Signs along U.S. 54 shall not exceed 30
feet in height and sha 11 be placed so as not to project over any '
public right of way. Signs shall not be located adjacent to the
north, east and west property lines. " The applicant is requesting
that this condition be amended to increase the maximum sign
height from 30 feet to 55 feet,

2. On March 17, 1966, the Planning Commission considered the Dave-
lopment plan and the question concerning the sign height was
ment ioned by the applicant. No discussion took place on the item
and the planning commission approved the development plan with the
condition that no mlilpmatleghl exceed 30 feet in height. At the time
that the development plan was considered by the City Commission,
the applicant also pointed out the sign provision but it was the
determination of the City commission that that item would not be
discussed at that time.

1//

*4E-
4%33:
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page-2 - Case No. DP-15
August 4, 1966

3. The purpose and intent of the CUP provisions of the ordinance
is to promote well-planned and well-organized developments of
commercial areas. On this basis, *t was determined that a 30-
foot sign was sufficient for business sign purposes and that
"sign spectaculars" should not be encouraged in shopping
center developments. Section 24.04.29, Code of the City of
Wichita, permits a 30-foot maximum height for ground signs.

4. It is the opinion of the Planning Department that a 30-foot
high sign is adequate to advertise a business and is in con-
formance with the past action of the Planning Commission and
City Commission on other development plans.

I,Uija£Uu,LRn

It is the recommendation of the Planning Department that the
proposed amendment to increase the maximum sign height from 30 feet
to 55 feet nat be ..En"ma inasmuch as it is not in conformance with
the purpose and intent of the CUP provisions and the granting of this
request would establish a precedent which would be difficult to deny
on other similar requests.

1 f
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION

CITY BUILDING ANNEX, 104 South Main

Wichita, Kansas

NOTICE TO ADJOINING PROPERTY OWNERS JUL 2 1 1966

The Wichita-Sedgwick County Metropolitan Area Planning Commission will
consider the following item in Room 401, city Building Annex 104 South
Main, Wichita, Kansas, at its meeting at 2:00 p.m. on ADG 4 - 1966
at which time you may appear either in person or by agent or attorney, if
you so desire.

C. Bickley Foster, Secretary

DP-15 - Lot 1, Wiedemann Addition. Generally located on the north
side of Kellogg in an area west of the Kansas Turnpike.

This amendment to the K-MART SHOPPING CENTER Development Plan has
been submitted as required under the Community unit Plan provisions
of the City Zoning Ordinance, Section 28.04.190 of the Code of the
City of Wichita. This amendment to Paragraph No. 1 of the General
Requirements of the above Development Pran requests that the per-
mitted sign height be increased from 30 feet to 55 feet. If the
amendment is approved, then Paragraph No. 1 of the General Require-
ments will read as follows:

ty 4
"Signs along U. S. 54 shall not exceed 55 feet in height
and shall be placed so as not to project over any pub-
lie right-of-way. Signs shall not be located adjacent
to the north, east and west property lines".

f: NOTE: It is the policy of the Planning Commission that any request for
a deferral of the hearing of this case shall be submitted to the Secretary,
C. Bickley Foster, 104 South Main, 7 days prior to the meeting. The Chair-
man and Secretary may grant such a request for deferral. Persons requesting
deferrals will be charged with the cost of preparing and mailing new notices.
T 9-215
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SUMMARY DESCRIPTION OF CITY OF WICHITA ZONING DISTRICTS

"AA" - One-Family Dwelling District
Permits one-family dwellings, parks, schools, libraries, golf
courses, nurseries, churches and home occupations.

- Two-Family Dwelling District

Permits two-family dwellings and uses permitted in "AA".

"RB" - Four-Family Dwelling District
Permits three and four-family dwellings, and uses permitted in "AA" r
and "A".

- Multiple-Family Dwelling District
Permits multiple dwellings, off-street parking areas, apartments,
boarding houses, cemeteries, medical offices and uses permitted in

J "AA" "A" and "RB"

"BB" - Office District

Permits apothecaries, clinics, hospitals; medical, business and
professional offices; motels under certain conditions; and all
residential uses.

"LC" Light Commercial District
Permits all purely retail business conducted within an enclosed
building; service stations; all residential and office uses.

- Commercial District

Permits all commercial uses and residential and office uses and
some fabrication uses.

- Central Business District

Permits all commercial, office, wholesale, manufacturing and
residential uses. Prohibits those which constitute a hazard or
nuisance from smoke, dust, odor or fire danger.

- Light Industrial District

Permits all manufacturing activities which do not constitute a
hazard or a nuisance; and all office and commercial uses. Resi-

dential uses are prohibited.

- Heavy Industrial District
Permits all office, commercial and manufacturing uses. Most

objectionable manufacturing uses are subject to conditional 42*39
approval. Residential uses are prohibited.

11 GIl - Mobile Home District

Permits mobile home parks and associated uses.

235¢39.-

r-- IY6,1 4f
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(__ -) (Published in The Wichita Beacon on

A

3.3>94 -t
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Auguit 4. 1966. at 2,00
o.m., the Wichita-Sedgwick County Metropolitan Area Planning Com-
mi,mion, in Room 401, City Building Annex, 104 Soath Main, Wichita,

Kan,u, will con,ider an application amending the COMMUNITY UNIT
PLAN - PLANNED COMMERCIAL DEVELOPMENT, for property legally del-
cribed u follow.:

DP-15 - Lot 1, Wiedimann Addition. Ginerallv
located on the north side of Kellogg in an area
west of the Kanaa, -Tuxnail,L

Thia amendment to the K-MART SHOPPING CENTER Develop-

ment Plan hal been submitted ai required under the Community Unit
t Plan provigion, of the City Zoning Ordinance, Section 28.04.190

of the Code of the City of Wichita. This amendment to Paragraph
No. 1 of thi General Requirements of the above Development Plan
requeati that the permitted sign height be increased from 30 feet
to 55 feet. If the amendment ia approved, then Paragraph No. 1
of thi General Requirementi will read as follows:

"Signi along U. S. 54 Ihall not exceed 55 feet
in height and shall be placed so as not to pro-
ject over any public right-of-way. Sigi shall
not be located adjacent to the north, east and

9.

west property line, .

This hearing i, to be held as provided in Section 28.
04.190 of the Code of the City of Wichita and the eame will thire
be disculied and con,idered by the Baid Wichita-Sedgwick County
Metropolitan Area Planning Commia,ion. Those perion, intereited
in thi, matter will be heard at that time.

WITNESS MY HAND AND SEAL this akh day of Jull. 19§&.

C. Bickley Foiter, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commi,-
sion

(SEAL)
(1-T)
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LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN

(DEPEW. STANLEY, WEIGAND, HOOK & CURFMAN)

SultE 830 FIRST NATIONAL BANK SUNLOING

LAWRENC WEIOAND CLAUDE 1.DEFEW
LAWRENCE E. CUREMAN

WICHITA, KANSAS 67202 (1892-19.

./.ON ./.i N//O W....rAKEY
C•IAFALES W. HAARID AM'.S..1/76 (1891-1/53}

ORVAL J·Il.IMAN Al•'A Cool lie WILLIAM C.WOOK
I RUS. MICARIWY

DONALD ...ELL

J L+WEIGAN' JR.
SPENCER L DEPEW

CHARLES ..MaaERLY

July 6, 1966

Wichita - Sedgwick County Metropolitan
Area Planning Commission

Wichita, Kansas

Re: Community Unit Plan
K-mart - East Kellogg
(Wiedemann Addition)

Gentlemen:

Enclosed herewith is application form duly executed, to which
is attached an explanatory letter and our check in the amount Ad

of $200.00 to cover the application fee. Since a list of
property owners was submitted a very short time ago, we trust
no new and up to date certificate will be required.

If the enclosed form is not to your complete satisfaction,
please call the writer. It would be appreciated if this
application can be expedited.

Very truly yours,

of WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
LEC/rls

Encls.

cc: Coogan and Walters

/930>

kj JUU 7 1965 PM
,61 METROPOLITAN\A PLANNING ,94.5,04
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Wichita - Sedgwick County Metropolitan
Area Planning Commission

Wichita, Kansas

Re: Community Unit Plan
K-mart - East Kellogg
(Wiedemann Addition)

Gentlemen:

The purpose of this application is to request the approval of
an amendment to paragraph no. 1 of the general requirements
of the above previously approved community unit plan. The

only amendment desired is to increase the sign height from
30 feet to 55 feet, so that paragraph 1 of the general
requirements would read as follows:

Signs along U.S.54 shall not exceed 55 feet
in height and shall be placed so as not to
project over any public right-of-way. Signs
shall not be located adjacent to the north,
east and west property lines.

The reason for the amendment is that S. S. Kresge Company,
the Tenant, has a standard nationwide type of sign having a
height of just under 55 feet.

Very truly yours,

Coogan and Walters

0

Agent

LEC/rls

9»4

Exhibit "A"

-4%>' 341->4  -'

1
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APPLICATION FOR COMMUNITY UNIT PLAN

(PLANNED RESIDENTIAL OR COMMERCIAL DEVELOPMENT)
FOR PROPERTY LOCATED WITHIN THE LIMITS OF THE

CITY OF WICHITA, KANSAS

This is an application for a Community Unit Plan - Planned Development.
The form must be completed and filed at the Planning Department, Room
402, City Building Annex, 104 South Main, Wichita, Kansas, in accord-
ance with directions on the accompanying instruction sheet. AN INCOM-
PLETE APPLICATION CANNOT BE ACCEPTED.

I. Name of applicant or applicants and/or their agent or agents.

a. ApplicantCoogan & Walters
Suite 300, 4901 Richmond Avenue

Address Houston, Texas 77027 Phone Monawk 6-2383

Agent ,/Lawrence Curfman
830 First National Bank Building

Address Wichita, Kansas 67202 phone AMherst 4-1376

ei
b. Applicant

f 244
Address Phone

Agent

f

Address Phone

c. Applicant

Address Phone

Agent

Address Phone

(Use separate sheet if necessary for names of additional applicants)

amendment

II.A The applicant hereby requests Community Unit Plan/approval on

property zoned IC and legally described as not-¢5·)- Y k.:

*?+
Bbeelebah

Addition.

(If appropriate, metes and bounds description may be provided in

the space below or on an attached sheet.)

Wiedemann Addition to the City of Wichita

T .

II.B There are aourox.Ii acres (round to nearest tenth) in the above

described property.

T9-330-3
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III. This property is located at (address) approx. 8440 East Kellogg

The general location is (use appropriate section)

a. at the corner of

€,3%
and ; or

b. on the side of (Ave.

Street) between (Ave., Street) and

(Ave., Street).

IV. I (we), the applicant(s), acknowledge receipt of the instruction

sheet explaining the method of submitting this application. I

(we) realize that this application cannot be processed unless it

is completely filled in and accompanied by a current abstractor's

certificate as required in the instruction sheet. See letter
attached, marked Exhibit "A" and made a part of this application.

- 4

Coogan and Walters

By By

Authorized Agent (if any) 'AthorlzedAgQnt-if -any)

By

Authorized Agent (if any) Authorized Agent (if any)
By

V. OFFICE USE ONLY

This application was received at the Planning Department at

3'8115%·3,£
(AM, PM) on (Day, Month,

Year). It has been checked and found to be complete and accom-

panied by required documents and the appropriate fee of

$

Name

Tit le0*ilpb>\

 Jul.6, 1966 t

T9-330-4

*33.f

r..'.
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OWNERSHIP LIST

Lot Block Addition Property Owner

6 7 Bonnie Brae Add. /8. S. Breckbill
Phyllis Breckbill
8315 Peach Tree LAne

7 William H. David

 Patricia David
Address unknown

8 APaul L. Cook
Dorothy Cook
Add·resnttnknewn-

1 8 7 Cy L. Finley
5102 E. English

2
/Builders Inc.

1000 Parklane

3 ,/L. E. Forsee, Inc. al.

407 N.
¥48

Mission

4
11 ·/Paul H. Frauen

Johanna S. Frauen 49

924··

1 9 /Margaret Ruth Ross
Addre·suknown-
24 0.9 .daut a 2-,icl_

2 /Ralph T. Buchanan
Carole C. Buchanan
308 Bonnie Brae

3 /hichard p. Pearson
Marion R. Pearson

4 1 Larry C. Mahaffey
A Address-unozm

/William R. Puto-
Doris Jeanne Futo

315 W. Parkway South

6 l/Louis P. Latimer
Lois M. Latimer

307 W. Parkway South

7 4erald T. Mullen
Kathryn Anne Mullen

6- E S € -4 ct 6-6 ....0
9 10 4 V. S. Hass

4 Alma E. Hass

8314 Peach Tree lane

10 JKenneth G. Fuson
Betty L. Fuson
8320 Peach Tree Lane

r
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Continued page 2

Lot Block Addition Property Owner

11 10 Bonnie Brae Add. V'loyd W. Nyquist
June L. Nyquist
315 Bonnie Brae

12 «Aobby F. Larmer
Vivian E. Larmer L

8327 Willowbrook

13 /4oward A. Mcfarland
Vera V. Mcfarland
8321 Willowbrook

14 ,/Norman F. Steiner
Holly M. Steiner
8315 hillowbrook

&

15 JMax L. Herzet
Jacquelyn M. Herzet
8307 Willowbrook

8 12 /Donald R. Bratton
Edith T. Bratton

245 Lochinwar

9 /Lloyd A. Zajic
Anita A. Zajic
239 Lochinvar

8 13 Mioward R. Tuttle *22*.

Maxine B. Tuttle
244 Lochinvar

/Foster S. Burba9
Winifred B. Burba
250 Lochinvar

1%45
10 VRobert C. Schoeppel

Rita L. Schoeppel
256 Lochinvar

11 4 G. W. Speer
Margaret Lee Speer
263 Bonnie Brae

12 /Lester B. Kappelman

'k. L Gaudreau
16 Lakeside Blvd.

13 i, D. C. McClain

Patricia McClain

251 Bonnie Brae

17 15 /Dale E. Schoenleber

Dorothy A. Schoenleber
250 Bonnie Brae

18 Richard H. Rush, Jr.

X Peggy N. Rush
/' Address unknown

19 Chester W. Norton

,/ Evelyn E. Norton
Address unknown

4

r
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Continued page 3

Lot Block Addition Property Owner

20 15 Bonnie Brae /Robert F. Vickers
Susan C. Vickers

268 Bonnie Brae

21 /Doyle C. Habe rly 021%?y
Naida M. Haberly
8416 aillowbrook

c le. 18 v Jean K. Garvey
A Address unknown

1 Ruth Addition 3. R. Dry
Verda S. Dry
1425 Willow Road

Dollie A. Dry
8108 Lynwood Blvd.

Beginning at the SE corner
of lot 2, thence W. along
the S. line 174.4', thence
N parallel with the E. line
of lot 2, 150', thence North-
easterly along a line that
would intersect the N line of
lot at a point 164.4' W. of
the NE corner of lot 2, to a
noint 92' S. of the N line of
lot 2, thence E. parallel to
the K line of lot 2 to a point
155.4.' W. of the E. line of lot
2, thence N parallel to the E.
line of lot 2,92' to the N

line of lot 2, thence E. 155.4' to
the E. line of lot 2, thence S. 250'
to beginning

1

Beginning 174.4' W. & 150' N of Ruth Addition /6. L. Finley
the SE corner of lot 2, thence Jane Finley

S. parallel to the S. line of lot 5102 E. English

2, to the E. line of Bonnie Brae
Street, thence Northeasterly
along said street to the NW corner
of lot 2, thence E. along the N

./4; line of lot 2 to a point 155.4'
W. of the NE corner of lot 2, thence
S. parallel to the E. line of
lot 2, 92', thence W. 19' thence

1 4 Southwesterly to the ulace of 1

beginning

Lot 2 except the last 2 above V Leased Stations, Inc.
described tracts /' Audress unknown

W 155.7' of 3
/Hannah d. Ruth'

1111 N. 159£h St. East

N 100' of 3, excent the 4 Hannah B. Ruth

W. 155.7' (\ 1111 N. 159th St. East mrre.

3 exc. N 100' and except /Kenneth E. Edminster
the W. 155.7' 545 Stratford

f If

-1
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Continued page 4

Lot Block Addition Property Owner

Beginning at the NW corner Sunnybrook Add. hocony-Mobil Oil Co.
of Blbck 2, in Sunnybrook 300 H. Broadway A

Addition, thence SWe rly along
the W. line of Block 2, 75

thence Southeasterly to a
point on the East line of
Block 2, 120' South of the
NE corner of Block 2, thence

r tft:..
N 120', thence W. to the

place of beginning

Block 2, except the above dWilliam Levitt
described tract 7525 E. Harry

1 3 t/Richmond H. Ward

Agnes B. Ward
·Add-pess-*wn

N 3' of 2
t1

gRichmond H. Ward
AAgnes B. Ward
/ Address unknown

2 exc. N 3' /Donald P. Kannard
Doris J. Kannard 1¢lb.
541 Eastern

3 VAdministrator of Veterans

Affairs

5500 E. Kellogg

4 /Kenneth Hixon
Shirley Hixon
8328 E. Orme

1 1 Replat of Block 1 ./William Levitt
Sunnybrook Add. 7525 E. Harry

1 Weaver-Reimold ,/Motel Investors, Inc.
Addition

2 '69,4

4.*6181 S# of S* of SES of Sec. 20-27-2E, except the S. A. r. Wiedemann
500' of the E. 500' thereofand except that part Addrees unknown
taken for Turnpike in Case No. A-55770 and that
part taken for U. S. ]Iighway No. 54

S 200' of the NA'* of the °u'l 20-27-2£. 4 City of Wichitaof Sec.

\. City Building

Nz- of St of SEi and E. 17 acres of the NEt of vRoscoe C. Maxwell
the SE-4- 01 Sec. 20-27-2E

Hugh S. Maxwell
Y'Mary Margaret Maxwell
A Address unknown

W 23 acres of the NE¢ of the SE* of Sec. ,/Bert E. Maxwell
20-27-2E le v M. liaxwell

219 N. Bleckley

4
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749,1
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i
49...9.
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Continued page 5

Description Property Owner

The W. 716.48' of the N. 690' of the NE# of Sec. vVichita Art Association,
29-27-2E, except that part condemned for Turnpike Inc.
in Case No. 4 55770 and except that part taken 401 N. Belmont

for U. Highway No. 54

The NE* of Sec. 29. Township 27 South, Range ZE, V G. M. Davidson -93except the above described tract, and except that A Address unknown ,„1„L,E,#abl

part condemned for Turnpike in Case No. A 55770 v.z-0 0 cic,Ek£-0;41"-#'Land except that part taken for U. S. Highway No.
54

The S. 198' of the N. 850.34' of theW* of the E V Motel Investors, Inc.
20 rods of the N#-4- of Sec. 29-27-2E  Address unknown

./ . t- '.

The E-6 of the E 20 rods of the N 160 rods of the , LeRoy Cummings
NW* of Sec. 29-27-2E, except the N. 662.34' j Helen R. Cummings
thereof 8425 E. Gilbert

7 :-: 3*0='#+7·-)
··,·0072Nty.l -

:.' .···...4

7-Er'ria

We, The Security Abstract and Title Company, Inc, hereby
certify the foregoing to be a true and correct list of property owners
within a 750 foot radius of the Followning described tract to-wit:

A tract in the Si of the Sh of the SE-4- of Section 20, Township
27 South, Range 2 East described as beginning at the intersection
of the West line of said SEi with the North right of way line of
U. S. Highway 54 (as condemned in Case A-17,549A), said noint being
61.2feet north of the Southwest corner of said SE*, thence East along
said highway right.of way, 61.2 feet north of and parallel with the
South line of said SE* a distance of 1187.23 feet to a point 1462.25
feet west of the East line of said SE-1 and the westerly right of way
line of the Kansas Turnpike Association ( condemned in Case No. A-55770,
tracnt No. 8-77), thence Northeasterly with an angle fo the left of
740 55' 30" and along said J. T. A. right of way 549.21 feet, thence - .ae
with an angle to the left of 150 16' 30", 72.59 feet more or less to . 5-
the north line of said St of St of SE*, thence west along said north
line of St of St of SE+, 1331.92 feet to the west line of said SE+,
thence South 602.5 feet more or less to beginning

as shown by the deeds on file in the Office of the Register of Deeds of
Sedgwick County, Kansas, on this 20th day of January, 1966 at 7 :00 o'clock
A. M. ./.i-Ill

Order No. 132208

THE SECURITY *BIRACT. AND TITLE COMPANY, INC.

By
Vice-President

7=3**
1.420.4
!32=li

DM:EY<64
EfEm.· 1:12.*

¥*04-.,,..*.a

Sitti03

dalch I '

·12-j@:apil
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PAYMENT NOTICE

7  City of Wichita1 WWY AT mEASURER' S (PFICE - FIRST Fl,00! 
Bldg & Elev. mee. Elev. Ing. Exam. Fees

Hle, Mir. Hee. Moving

oil Well Pav. cuts <
0.,I Santtation Sewer

Lieee. Nech.

plbl cert.

*-. Sign• Sidewalk

32,1 Street Mailer

DESCRIPTION AMOUNT

 Name ,

e.' Dpe It ' 7/ 1 Due DateEl-
Coomen ts:

in; I
»T,

Date

7-1.(4
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WICHITA-SEDGWICK COUNTY DATE

MITROPOLITAN ARIA PLANNING DIPARTMINT June 29, 1966

T¤ Ralph Eberly, City Clerk

FROM Jack H. Galbraith. Senior Planner, Regulationa Division

SUBJECT Z-0762 - Zone change from "AA" to "LC" K-Mart

Commercial Co=nunity Unit Plan; and 229 Wiedomann

Addition, all generally located on the north side of
Kellogg in an area west of the Kansal Turnpike

- /99
2 141

At its regular meeting on April 19, 1966, the Board of City
Commi,aioners considered the above-captioned cases. The
action of the City Commission wae to approve the zone change
request, the community unit plan and plat subject to thi
conditions outlined in our letter to Mr. Curfman, of which
you received a copy, dated April 20, 1966.

.-i Attached for your files are the original copies with cor-

f.9%120·

- responding letters of the necessary aasurances for the con-
struction of the walls, construction of the bridge acro••

t.· I 1 Gypsum Creek, the straightening and shaping of the channel   - 44==:
of Gypeum Creek, bridge approaches, and the extension of

U the existing service road west of Gypsum Creek, east to
connect with said bridge. These assurance have been ap-
proved by the Department of Law.

24*.,11
2%-'1, ]·
*ilf-%
»94.1

The ordinance effectuating the zone change was published on
June 25, 1966, and the plat of Wiedemann Addition was re-
corded with the Register of Deeds on June 27, 1966. This
now completes all three cases.

If you have any questions concerning these matters, please
contact our office.

JNG:bgs

Attachment

'94%914

I.- .1#**Its#-:,l..
1«24«»4{?Fe»%43.(3

4%
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LAW 'EFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
(DEPEW. STANLEY, WEIGAND, HOOK & CURFMAN)

SUITE 830 ARST NATIONAL BANM 'UILDING

?Aj
CLAW'/ 1.DEPEW

WICHITA, KANSAS 67202 '1/92-19'll

w./.STANLEY
118/1-leS/)

Aw,• Coo, lie WILLIAM C·WOOM

I RUS' MIC...MY

98{34. June 27, 1966

Mr. Jack Galbraith

Wichita - Sedgwick County Metropolitan \dx + 4 29
Area Planning Commission

City Building Annex Z

Wichita, Kansas

Re: Wiedemann Addition

Dear Jack:

At the meeting of the governing body of the City of Wichita held

on April 19, lg66, the above plat was approved and certain zon-
ing and community unit plans were also approved subject to the
developer accomplishing certain work or furnishing guarantees
satisfactory to the city that this work would be done.

I refer you to your letter to me dated April 20, 1966. Attached
hereto is a letter from Coogan and Walters, the purpose of which
is to comply with paragraphs numbered 1 and 2 of the portion
with reference to the approval of the plat and 3 and 5 of the
recommendations with reference to the zone change.

Attached is also a Xerox copy of the original performance bond.
I have previously supplied you with an unsigned Xerox copy of the

construction contract. I thought I had a Xerox copy of the
construction contract as signed, but find I do not. If you
wish a copy, I am sure I can obtain one.

Very truly yours,

of WEIGAND, CURFMAN, BRAINERD, ARRIS & KAUFMAN
LEC/rls

Encl.

L
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. .  COOGAN & WALTERS
COMMERCIAL DEVELOPERS SUITE 300,4901 RICHMOND AVENUE HOUSTON. TEXAS 77027

713 -MC)HAWK 6·2383

* 3-

June 24, 1966

City Of Wichita
Wichita, Kansas

Re: Building Permit

E. Kellogg K-Mart Site
Wichita, Kansas

Gentlemen:

This is to assure you that in consideration of the issuance
of a building permit for the construction of improvements
on Wiedemann Addition, the undersigned agree to make no
change in the construction contract with Law-Pollitt Construe-
tion Co., Inc., affecting the construction of the bridge
across Gypsum Creek, the straightening and shaping of
the channel of Gypsum Creek, and the construction of a wall
along the west, unless such change in the contract is
first approved by an authorized representative of the City
of Wichita.

The undersigned further covenant to change the said con-
struction contract to provide for the construction of the
west approach to the bridge and for an extension of the
existing service road west of Gypsum Creek, east to con-
nect with said bridge, the cost of such bridge approach
and such service road to be a part of the construction con-
tract of the Law-Pollitt Construction Co., Inc.

, I 5
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City of Wichita

Page Two
June 24, 1966

The undersigned further constitute the City of Wichita
as the agent of the undersigned to enforce in the name of
the undersigned or in the name of the City of Wichita the
said construction contract with Law-Pollitt Construction

Co., Inc. and the performance bond guaranteeing the per-
formance of that contract, issued by United States Fidelity
and Guaranty Company, which bond bears number 65990 12
507 66 and is in the principal amount of $925,000, a copy
of which bond is attached hereto and made a part hereof to

t the extent of the work required by the City of Wichita; namely
the construction of the Gypsum Creek bridge and approaches,
the straightening and shapping of the channel of Gypsum Creek
and the construction of a wall along the west.

Yours very truly,

Coogan & Walters C
i £/

Roland E. Walters
8

REW:cc
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f<- UNITED STATES FIDELITY'/\ND 'GUARANTY COMPANY '91 

(A Stock Company)

NA 65990 12 507 64 $ 925.000.00

EXECUTED IN FOUR (4) COUNTERPARTS
its.

%4
PERFORMANCE BOND                     , -'

k.· KNOW ALL MEN BY TiESE PRESENTS:

tjt=

That LAW-POLLITT CONSTRUCTION CO., INC., Wichita, Kansas as Principal,
hereinafter called Contractor, and UNITED STATES FIDELITY AND GUARANTY COMPANY

, I  as Surety, hereinafter called Surety, are held and firmly bound unto JACK
COOGAN AND ROLAND E. WALTERS hereina fter called the Owner-Obligee, and unto
PITTSBURGH NATIONAL BANK, Corner 5th Avenue and Wood Street, Pittsburgh,

& , Pa. 15230 its successors and assigns of Pittsburgh National Bank hereinafter ,
0 ·22< the sum of Nine hundred Twenty Five Thousand and No/100 DOLLARS ($925,000.00),

:44 lawful money of the United States of America 'for the payment of Which Contractor D) . :
K and Surety bind themselves, their heirs, executors, administrators, succes,sors .Ii 

¥·84 and assigns, jointly and severally, firmly by these presents.
E·

whb=.ib, contraccor ras Dy written agreement dacia £gay zo, 1,00 entered

into a contract with Owner-Obligee for the construction of building between
Wesc Parkway and Webb Road on East Kellogg, Wichita, Kansas in accordance
with drawings and specifications prepared by R. A. White, architect, 4901

Richmond Avenue, Houston, Texas 77027 which contract is by reference made a
part hereof, and is hereinafter referred to as the Contract; and

3mmt

WHEREAS, Lender has agreed to lend to Owner-Obligee a sum of money to be

secured by a mortgage on said project and to be used in making payments under
said Contract, and desires protection as its interests may appear, in the

event of default by Contractor under said Contract, said protection to be
subject to the performance by the OBLIGEES, or either of them, of the
obligations to Contractor either in connection with said Contract or as a
third party beneficiary under the said'loan agreement between Lender and
Owner-Obligee.

;05;i

1.1 1

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and faithfully perform said Contract, then this obligation
shall be null and void; otherwise it ·hall remain in full force and effect.
(See Below)

4;it; The Surety hereby waives notice of any alteration or extension of time
made by the Owner-Obligee.

Whenever Contractor shall be or be declared by Owner-Obligee to be in 
default under the Contract, the Owner-Obligee having performed Owner-Obligee' s
obligations thereunder, the Surety may promptly remedy the default, or shall
promptly

(1) Complete the Contract in accordance with its terms and conditions
and become entitled to receive all payments which would have become due and

payable to Contractor if Contractor had performed the work, or
(2) Obtain a bid or bids for submission to Owner-Obligee for completing

the contract in accordance with its terms and conditions, and upon determination

by Owner-Obligee and Surety of the lowest responsible bidder, arrange for a i I
contract between such bidder and Owner-Obligee, and make available as work
progresses (even though there should be a default or a succession of defaults L. 
under the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the .
contract price; but not exceeding,·including other costa and damages for

r·.

Emear' 4 4-20'114'18'Id

4 :444*ililIql2WK*#t'*#M
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which the Surety may be liable hereunder, the amount set forth in the first
paragraph hereof. The term "balance of the contract price", as used in
this paragraph, shall mean the total amount payable by Owner-Obligee to
Contractor under the Contract and any amendments thereto, less the amount
properly paid by Owner-Obligee to Contractor.

Any ouit under chia bond must: be inocitutad boforo cho expiration of

two (2) years from the date on which final payment under the Contract falls
due..

No right of action shall accrue on this bond to or for the use of any
' person or corporation other than the OBLIGEES named herein or the heirs,

exacutors, administrators, successors or.asstgns of said OBLIGEES.

IT IS FURTHER UNDERSTOOD AND AGREED that the Surety shall not be liable
under this Bond to the Obligees, .or either of them, unless the said OBLIGEES,
or either of them, shall make payments to the Contractor strictly in accord@nce
with the terms of said Contract as to payments, and shall perform all the
other obligations to be performed under said Contract at the time and in the
manner herein set forth.

1 *

SIGNED and SEALED THIS 26ch day of May, 1966.

,0,24..4,
IN THE PRESENCE OF: LAW-POLLITT CONSTRUCTION CO., INC.

*AL£&1, >-eALK#
'Ukie V,66 F<64,/Aky-

39..

LL gl i it
UNITED STATES FIDELITY AND GUARANTY COMPANY

313*  1+ Li) 1€
W. G/*tchette, Attorney-in-Fact

It is specifically agreed that no change, extension of time, alteration,
addition or modification of the construction agreement or any accommodation or
accommodations extended by obligee to the principal for any reason or reasons
whatsoever shall, in any way, effect surety's obligations under this bond,
and said surety hereby waives notice of any such change, extension of time,
alterations, additions and modifications of said construction agreement
(whether in writing or otherwise); and further waives notice of any
accommodation or accommodations extended by obligee to principal. No dealings,
negotiations or other acts of the Principal and obligee or between them,
pertaining to said construction agreement and any work done in connection
therewith, and the work to be performed thereunder, shall, in any manner
affect surety's obligations under this bond.

.atfi*3
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GENERAL POWER OF ATTORNEY

77441No.........................................

Kww all M,* by Ibill Pr/n:,1

Thi UNITED STATES FIDEITY AND GUAIUNTY COMPANY, a corporition ors,nized and 0/ng undor th, lawl of thi

Stm of Marylind, and haviog lu primilpal ofEce ,: thi City of Biltimon, in th, Stati of Mar,land, doi, hirib, cons,ligu ind ,ppotal

W. G. Matchette, Charles J. White, Edison G. Neifing and Betty Glenn

F

4 44/
$9#* 9 N..,

&4.;12*9, 'ijJ:

of th. City of Wichita . Stat. of Kansas

iM tru. .ad i.wful .scor.•, s in .=d for th. Sus. of Kansas

for thi following purpoic:, te wit:

To .1,1 m nam, a i urety to, and to execute, mI and acknowledge any gs,1 ill bondi, and to rcip,ctively do *md perform Iny ind

all act: and thias• •Ct forth k th, rcioluiton of the Board of Director. of the iaid UNITED STATES FIDELITY AND GUARANTY

COMPANY, a cer,iled copy of which i, hereto Annex•d ind midi I part of thi, Powir of Attorney; ind :68 *iid UNITED STATES

FIDELITY AND GUARANTY COMPANY, through us its Board of Dirmor:, hereby rad= andiconfirm, all acd whauoeverctnookk

anyone of the said W. G. Matchette and the said Charles J. White and the

said Eason G. Neifing and the said Betty Glenn

my lawfully do in thi primise, by virt. of thes, pre,enti.
1. W..., Wb„,0/, th...tal UNITED STATES MELITY AND GUARANTY COMPANY 1- caul,4 thi, instrum,nt to 11

..1.d with i. corpor.i....1, dul, .it.Id by th. .1...ium of iu Vic.·Pr..ht.re .nd A..f.i.re S.cr.:.r,0 .1120 80 d.yof

March , A. D. 1966

icl·:,Clt.

UNITED STATES FIDELMY AND GUARANTY COMPANY. 2%

(Signed) 8- E. G. Hundley
VA:,-Pri,id,•1.

(SEAL)

(Signed) A. W. Griffith
A..1... S.C.....

STATE OP MARYLAND

BALTIMORE CITY.

815 2.7 of March , A. D. 19 66, b,for• me perionall, cami

E. G. Hundley , Vice-Pr..id.as of the UNITED STATES FIDELITY AND GUARANTY

COMPANY and A. W. Griffith , Anistort Secretary of nid Company, with both of

whom I .m porionally .cquitated, who boing by m. /v.rally duly :worn, i.id thit thoy r.ided U th, City of Baltimore, Mir,land;
tha: they, th. laid E. G. Hundley .nd A. W. Griffith were rcipectivcly

a. Vice.Pre.ident and ch. A.:i.tant Secretary of thi wid UNITED STATES FIDELITY AND GUARANTY COMPANY, th. cor.

poration dncribed in nd which exoguced thi foregoing Power of Attorney; thal they each know th, seal of said corporation; th„ th,
...1.Excd to .aid Powor of Attornoy w•• such corporizi ical, that k wai io *Lized by ordir of di Board of Dir.cor, of..id corpor..
Lion, and Chat they :igood their oic„ thirito by like order .1 Vice·Pr,id,ot ind Aiwtaa: 5,critary, reip,Guvely, of th. Company.

My commiaBion expire, the ant day m July. A. D. 19§7

a (SZAL) (Signed) Anne M. O'Brien
Nit,ry P.606

STATE OF MARYLAND. 1

DAL™{ORE CITY,

SCS.

L James F. Carney , Clerk of tho Superior Cours of Biltimor, City. which Court N a

Court of Record, ind ha, a le.1, do hereby certify dat Anne M. O'Brien , E,quir•. before

whom the a.nexcd amdiviti were mado, and who hai thereto lubicribed his nime, w•, al thi tim•of /0 doing a Notary Public of thi

St.i. of Maryland, in ,nd for A City of Baltimore, duly commi„ioned ,cd iworn ,ad iuthoriz®d by 18¥ 10 *dmiwiter oaths ,.d t.k.
.ckoowledsm•nu, or proof of decd, to b, ricord,d thercin. I further „rdfy that I am acqu,inted with thi h.ndwriling of the iall
Notary, wd virity bilt,v, tb• •40/ur, to b, hi, paul-• „go•tor•.

N ,1

321

I Ti,#i.,/ 76„,0/. 1 6.rito ic my band ..d .Ix th, 00.1 of th. Supirior Court of Bildmor, City, th. ..m. b.ing . Court
of Record, tki, 80 6, of March . A. D. 19 66

(Soal) (Signed) James F. Carney
Clerk 01 8 Superior Court of Bittimor. City.

€,1

*il=/61/1/

7tME**1
9?€4**64'

170,1/4
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0
COPY OF RESOLUTION

0
Thj Wbmi, ic LI mic„,iry for th, iffectual tran,iction of busino„ thit thil Compioy appoins *gint, nd aitorc,y, with pow•r

•ad .uthority to.ct for it und in iii nam. 10 St.t.. other d,0 164.cd,..4 in th. T.fritorl.. of th. Waited Sum .ad in ¢1. Prov
ince, of thi Dominica of Caoada and in th, Colocy of M.foundhod.

-1

Tbiri/ori, b, 2 R,iolvid, thit &11, Company do, #Ad U hireby does, *uthorix, ind impowirit, Picildent or ,;th,r of iu Vic••
Pre:,deou in conjunction with ir, Secret•ry or one of ic, Ani,tan: Sicretarici, und.r lu corporate 10,1, to ,ppoint •a, p•r•on or perion•
M attorm•y or al:oracy,-10·fact, or *gent or •Rent• of,Bid Company, im it, um, ind i iu *ct, to oxicuto Ind ditivor iny and 811 con-
c-„u guiriatceing thi 8 delity of persom holding position, of public or priviti cru*:, guarant,®ing th, pirfommci of cootracu *th„
i.,4 1.unac, polic;*, ind ox=udog or guarant„ing bondi ,nd unden,kings, r,quIid or pirmitied ia *11 „don, or pro„,ding:, or
by law allow.d, .od

Al,0, in lu *m, imd „ it, attorney or •tierney,·In.fact, or agent or agent, to exicut• and go•ranic. th, coodltion. of ae, ind alt
boads, r,cognizance:, obligitiou, itipulattoni, undertaking: or an/,Ung in th, natur, of either of ihi lame. which „0 or may by /•wi
municipal or othenvi,i, or by any Scatut, of th, Ueed Stam or 0£ an, State or Torricory of.:he Uni„d Statis or of th, Provam of
th, Dom.nion of Canada or of th, Colony of Newfoundlind, or by tbo rul,i, regulatiou, ordiri, customl, priclic or di,criion of *oy
board, body, organizatioo, omci or oficer, local, municipal or 0,6,rwho, be allowed, r,quird or pirmitted I b, ixeculed, m•d„ t•kin.
sivn, tomdired. accepted, Elid or ricorded for th, security or protection of, by or for •ny p,rion or per,094 corporation, body, 06¢•,
int,reit, muNcipalicy or othir 85,ociation or orginizalion whaio,v,r, in *ay and all capacitie, whic:o,vir, conditionid fof th, doing or
not doing of an,thing or Iny condition, which ma, b, proudd for in iny,uch bond, ricognizanc*, obligadom, itipulation, or unduuk-
ing,or ..Ai.gia th. ..tor. of .ither of B .m.

H. G. Sachoe . an Allig•nt Secritary of thi UNITED STATES PIDELITY AND

GUARANTY COMPANY, do lic,by unify tlit th, for,goial 1, I full, true Ind comi copy of .6. orizinal ...i of ......1 liv..

If
1.1.

by .id Compuy to W. G. Matchette

and Betty Glenn
, Charles J. White, Ed/on G. Neifing

of Wichita, Kansas ,..thoriing ..4 .mpow.ring them . .i:. bond. . th.r.in ..1

forth, which pow,r of immy ba; oever be,n r,vok,4 and / /till In W force wd /5//5.
And I do fur/.r certify that laid Pow,r of Attor/4/ wu giv,0 Ua pur,/Ani, of a /*lolution *depted it / rogul,r =-tios or th/

Board of Diric,or, of iald Compamy, duly „11,4 and h,Id *: sh, omce of thi Compiny ia ch, City of Bal,imo,0. on sh, 11:h day of
Juli, 1910, •t which mve,ing a quorum of th, Boird of Directon w•, pre:,94 1,4 168, thi for•*ofes i• • tru• Icd corrce copy of laid
..01.tion, ..d thi whol. th.r.of a. r.cord.d in :1. micut.. 01 ..Id m..tic:.

M T•in-o•, Wb,no/, I h.v. h.r.unato .1 my h..4 ..d th. ..1 of th. UNITED STATES EIDELITY AND GUARANTY
COMPANY o• May i-1966

4*5404<
Al•Ad••: IN/•ry.

42·16«23*47 .
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LAW OFFICES OF

WEIGAND, CURFMAN. BRAINERD, HARRIS & KAUFMAN
DEPEW, STANLEY, WEIGAND, HOOK & CUREMIN)

sull ..O./ST ....... B./........

LAWRENCE WECANO WICHJTA,KANSAS 67202
CLAUDE '.....W

LAWPENCE E.CURPMAN

(1692- 19%)

./.0/ a••IN

W. ..STAILI¥

AM-EST 4137/

./.WICIOAND.JR+

PAUL '4.BUCANAN June 3, 1966

Mr. Jack Galbraith
Wichita - Sedgwick County Metropolitan
Area Planning Commission
Wichita, Kansas

Re: Wiedemann Addition

Dear Jack:

Enclosed herewith is covenant signed by Messrs. Coogan and Walters
and their wives, which I trust will meet with the approval
of your office and the City Attorney as to the requirement

4

in connection with the north boundary line of the K-mart
East property.

If for any reason the enclosed ls not satisfactory, would
you advise at your earliest convenience as we wish to commence
construction as soon as possible.

Very truly yours,

of WEIGAND, CURFMAN, BRAINERD; HARRIS & KAUFMAN
LEC/rls

Encl.

cc: Coogan and Walters

1 4 JUN 6 1966 ,

3.5/71

ir
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COVENANT

KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, owners of Lot 1 in Wiedemann .y

Addition to the City of Wichita, Sedgwick County, Kansas, hereby

covenant to and with the City of Wichita, Kansas, a municipal

corporation, as follows:

That within one week after notice to the undersigned

that a residential building permit has been issued for any lot

adjoining on the north the said Lot 1 .n. Wiedemann Addition, the

undersigned will commence the construction of a five to eight

foot solid or semi-solid masonry wall along the north property

line of Lot 1 in Wiedemann Addition and proceed with reasonable

diligence and dispatch to complete said wall at the sole cost

and expense of the undersigned. The undersigned covenant that

if they fail to comply with this covenant, they will pay or

cause to be paid to the City of Wichita,. Kansas, the sum of

$6,000.00. The extent of the liability of the undersigned under

this covenant shall be said sum of $6,000.00, and upon payment of

such sum there shall be no further obligation under this covenant.

This covenant shall run with the land and be binding upon any

subsequent owners of said Lot 1 in Wiedemann Addition of the

City of Wichita, Sedgwick County, Kansas.

WITNESS our hands this A.. day o f June, 1966.

AF<'COOGAN 1

ALIDA Z. COOGAN

kOLAND E. WALTERS

Al,-1.110:36439,5,-fi? ·%14¥#Q?*.f,r:i:,.
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ACKNOWLEDGMENT

State of Texas)
Harris County ) SS.

BE IT REMEMBERED, That on this '49 day of June, 1966,
before me, the undersigned, a notary public in and for the County
and State aforesaid, appeared Jack Coogan and Alida Z. Coogan,
his wife and Roland E. Walters and Mary Walters, his wife,
·who are personally known to me to be the same persons who exe-
cuted the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my notarial seal, the day and year last above written.

1.4. 11/
h

V Notary Public

My Commission Expires:

5%20

-2-

44 £ I ' #AMAS'M '
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT made this day of May, 1966,
by and between JACK COOGAN and ROLAND E. WALTERS, hereinafter
called "Owner," and LAW-POLLITT CONSTRUCTION CO., INC., here-
inafter called "Contractor."

WITNESSETH: That

WHEREAS, the Owner intends to erect:

1
--*92-tl ARTICLE 1. THE WORK TO BE DONE AND THE DOCUMENTS FORMING THE

.'.-fila CONTRACT.

0 'd
tri A. The Contractor agrees to provide all labor and material

1 91 and do all things necessary for the proper construction and com-
f-4.1 pletion of the work shown and described in:

{,1 I
.-,y.·9§09

a. Drawings and Specifications as furnished by the S. S.

Kresge Company, and identified as Set No. D-1241 and more
fully described in Paragraphs 1,5, 6,7,8, 11, 17 and
the first three sentences of Paragraph 9 of the Lease;

F
' t.

A.104,000 square foot building and certain site .
improvements on a certain tract of land containing 10 1/2 acres,
being more fully described in that certain lease covering said
land, dated February 1, 1966 , between Owner as Landlord

and S. S. Kresge Company, as Tenant, ,
:42 1

the lease above described being hereinafter referred to, within 9.

the context of reference to construction work to be performed as
provided therein, as the "Lease."

r

13

NOW THEREFORE, the Owner and the Contractor, for the 02§
considerations hereinafter named, agree as follows:

b. The requirements of the City of Wichita imposed in :g.

=42- connection with the zoning granted upon said tract for the ,/.6*&'I.

development of this project, as follows:

=m•=•m=*6049:31 (1) Construct new flood control channel within the

dedicated easement in accordance with plans furnished by the ......9: ;I<t##/I

Wichita/Sedgwick County Flood Control Department.

(2) Construct a 5-foot high masonry wall approximately
350 feet in length 15 feet East of and parallel to the West
property line (east line of the flood control deducation).

*0 ' 14/f )19€.3 : ' 22i
4414 , 1

F4144»4··:' ; ·3 ·i - 1

61
·10.2.:. a , I

>t.:"f t. '433it.:1'

(3) Construct a bridge over Gypsum Creek in accordance
with plans provided by the Contractor and approved by the
City of Wichita Department of Engineering and the State
High way Department. Said bridge, when completed, shall be
accepted by the City of Wichita for all future maintenance
thereof, but nothing herein contained shall require the
Contractor to assure the acceptance of said bridge by the

City of Wichita in addition to the completion of its con-
struction in accordance with plans approved by the City of
Wichita Department of Engineering and the State Highway
Department.

Page 1 of 8 pages

2, .11.

fr

1 ' 1,1
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(4) Construct all private service roads as shown on L :gAmilm'.
the approved Community Unit Plan and extending to the East U>*19*to Webb Road, including' approaches, except only the approach ./55**6*.I
to the Gypsum Creek bridge from West. lilly".11".

(5) Landscaping of the 15-foot wide strip between the
., -®*u..„.-·-

wall listed in (2) above and the West property line (East 4//11
line of flood control dedication) in accordance with plan ... --
approved by the City of Wichita.                                                                                          . 1%2125@S//I

The Contractor hereby acknowledges receipt of the above referenced
paragraphs of the Lease and such Drawings and Specifications, all
of which are, for all purposes, hereby incorporated herein by re-
ference to the same extent as if copied herein in full. The Gen-

eral Conditions of the Contract (AIA Doc. A201 Sept. 1963 ed.)
as modified and attached hereto are also, for all purposes, hereby
incorporated herein by reference to the same extent as if copied
herein in full.

1*.
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B. The complete work required under this contract shall include,
in addition to the foregoing Construction responsibility, the
following: & Ies

70%*·

C.

D.

emr'Y

-Sitks<

7,1*.

a. Cause to be prepared complete working drawings which
shall "substantially satisfy the provisions. of the
Tenant' s typical store plans. " All such drawings shall
be approved by the S. S. Kresge Company, Tenant, and
Tenant's licensees.

b. Extension of all public utilities from the buildings 
as constructed on said tract as required, including all

tap fees and other expense except as hereinafter specifi- . cally omitted.

c. Furnishing and installation of electric transformers
complete with underground service to Power Company service
terminus, at 480/277 volts, as required.

d. Rough grade the area between property leased to S. S.
Kresge Company and the right of way of the Kansas Turn-

pike Authority.

The completed work under this contract shall not include: 

a. The extension of the sanitary sewer line to the
site. This cost shall be paid directly to the City
of Wichita by the Owner.

b. The construction of acceleration and deceleration
lanes on U. S. 54. This construction will be done

by the State of Kansas Highway Department and the cost
of this work will be paid directly to the State of Kansas ........../.-

by the owner.

c. The preparation end approval of a landscaping
plan as required under zoning approval.

If anything in the said General Conditions or Supplementary
24
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General Conditions, hereto attached, is inconsistent with this
contract, the contract shall govern. The term "Architect" as

used in the General Conditions, Supplementary General Conditions '
and this contract for the purposes of directing preparation of
plans for this work, changes in the work to be done, and accept-
ance of work completed shall mean R. A. White, an employee of' the
Owner.

ARTICLE 2. TIME OF COMPLETION.

Rough site grading shall be completed and the foundation and
footings and other work to be performed under this Contract shall
be commenced not later than July 1, 1966 . All work to

be performed under this Contract shall be substantially completed
on or prior to January 3, 1967 "75'

&96

ARTICLE 3. CHANGES IN THE WORK.

The Owner may from time to time, by written instructions or
drawings issued to the Contractor, m.ke changes in the above-
named Drawings and Specifications, issue additional instructions,
require additional work or_direct the omission of work previously
Egered, and the provisions --of- this contract shalI apply to all
such-*hanges, modifications and additions with the same effect as
if they were embodied in the original Drawings and Specifications.
Additional compensation to be paid to Contractor for such changes
shall be in accordance with Article 15 and 16 of the General
Conditions of the Contract, as amended by Supplementary General
Conditions.

=1
ARTICLE 4. THE CONTRACTOR' S DUTIES AilE STATUS.
The Contractor recognizes the relations of trust and confidence
established between hlm and the Owner by this Agreement. He

covenants with the Owner to furnish his best skill and judgment
and to cooperate with the Architect in forwarding the interests
of the Owner. He agrees to furnish efficient business adminis-
tration and superintendence and to use every effort to keep upon
the work at all times an adequate supply of workmen and materials,
and to secure its execution in the best and soundest way and in
the most expeditious and economical manner consistent with the
interests of the Owner.

: Cdkrt

-*f.ty
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ARTICLE 5. FEE FOR SERVICES AND MAXIMUM COST.

In consideration of the performance of the contract, the Owner
agrees to pay the Contractor, in current funds as compensation
for his services hereunder a fee in the amount of $45,000.00
which shall be paid in accordance with Articles 13, 14, 15 and 16
herein. In any event, however, the Contractor agrees to deliver
the work for a sum not to exceed $925,000.00, as may be adjusted
by approved change orders under Article 3 above, inclusive
of the Contractor's fees as set forth above, which sum shall be
known as the "Guaranteed Maximum Cost," Should the work, plus the
Contractor's fee, exceed the Guaranteed Maximum Cost, then all
of such excess shall be borne ·by the Contractor. Should the

cost. of the work, plus the Contractor's fee, be less than the
Guaranteed Maximum Cost, the difference representing the savings
shall belong fifty per cent (50%) to the Owner and fifty per cent
(50%) to the Contractor.

ARTICLE 6. COSTS TO BE REIMBURSED.

The Owner agrees to reimburse the Contractor in current funds

I
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all costs necessarily incurred for the proper execution of the
work and paid directly by the Contractor, such costs to include
the following items, and to be at ratee not higher than the 7
standard paid in the locality of the work except with prior con-
sent of the Owner;

6.1 All labor directly on the Contractor's payroll, including Y
social security and old age benefit taxes and other taxes related 1.3thereto.

6.2 Salaries of Contractorts employees stationed at the field
office, 1n whatever capacity employed. Employees engaged, at
shops or on the. road, in expediting the production or trans-
portation of material, shall be considered as stationed at the
field office and their salaries paid for such part of their time
as is employed on this work.

6.3 The proportion of transportation, traveling and hotel expen-
ses of the Contractor_or of his officers or employees incurred in
discharge of duties connected with this work.

6.11 Premiums on all bonds and insurance policies called for
under the Contract.

. IIi

:' 2

6.4 All expenses incurred for transportation to and from the
work of the force required for its prosecution.

6.5 Permit fees, royalties, surveys, license fees, damages for
infringement of patents, and costs of defending suits therefor
and for deposits lost for causes other than the Contractor's
negligence.

6.6 Losses and expenses, not compensated by insurance or other-
wise, sustained by the Contractor in connection with the work,
provided they have resulted from causes other than the fault or
neglect of the Contractor. Such losses shall include settlements

made with the written consent and approval of the Owner. No such

losses and expenses shall be included in the cost of the work for
the purpose of determining the Contractor's fee, but, lf, after a
loss from fire, flood or similar cause not due to the fault or
neglect of the Contractor, he be put in charge of reconstruction,
he shall be paid for his services a fee proportionate to that named
in Article 5 hereof.

6.7 Minor expenses, such as telegrams, telephone service, expressage
and similar petty cash items.

6.8 Cost of hand tools, not owned by the workmen, canvas and
tarpaulins, consumed in the prosecution of the work, and depreci-
ation on such tools, canvas and tarpaulins used but not consumed
and which shall remain the property of the Contractor, It is

<evew' mutually agreed that this amount shall be 2% of Contractor's
total payroll, to a total amount not to exceed $2,000.00.

6.9 Materials, supplies, equipment and transportation required
for the proper execution of the work, which shall include all
temporary structures and their maintenance, including sales and
other taxea related thereto.

4..»43't.·.

FESE#«7.. p

6.10 The amounts of all sub-contracts.

6.12 Rentals of all construction plant or parts thereof, whether
rented from the Contractor or others, in accordance wlth rental
agreements approved by the Architect. Transportation of said
construction plant, costs of loading and unloading, cost of in- limilillill.
stallation, dismantling and removal thereof and minor repairs and .r%*Famal,mia-
replacements during its use on the work--all in accordance with

*34*41*42*fit
p : - ' ' f3**EM;26:y
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the terms of the said rental agreements.

6.13 Equipment owned by Contractor at A.E.D., less 10%.

6.14 Fees for architectural, engineering and professional ser-
vices where Contractor employs or otherwise engages the ar,chltect;
engineer or other person or firms to perform such services, or
where a part of the fee for such services is paid or payable by
Contractor, either originally or by reason of any change in the
work done hereunder, to a total amount not to exceed $5,000.00.

F
1€82/

f
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6.15 Any provision of this agreement to the contrary notwith-
standing, the Owner shall not be obligated or liable hereunder to
reimburse or otherwise pay to the Contractor more than the Guar-
anteed Maximum Cost.

ARTICLE 7. COSTS NOT TO BE REIMBURSED.

Reimbursement of expenses to the Contractor shall" not include any
of the following:

 I

7.1 Salary of the Contractor, if an individual, or salary of any

member of the Contractor, if a firm, or salary of any officer of
the Contractors if a corporation, except for that portion of the

cable to the Construction Work, which shall be reimburseable as
salary of the Vice President/Director of Field Operations allo-

provided in Article 6.2 above.

7.2 Salary of any person employed, during the execution of the
work, in the main office or in any regularly established branch
office of the Contractor.

7.3 Overhead or general expenses of any kind
may be expressly included in Article 6.

, except as these

02.4

7.4 Interest on capital employed either in plant or in expendi-
tures on the work, except as may be expressly included in Article
6.

referred to in Supplementary General Conditions of the Contract.
7.5 The cost of Builder's Risk insurance coverage provided and

ARTICLE 8. DISCOUNTS, REBATES, REFUNDS.
' All cash discounts shall accrue to the Contractor unless the Owner

deposits funds with the Contractor with which to make payments,
in which case the cash discounts shall accrue to the Owner. All

trade discounts, rebates and refunds, and all returns from sale
of surplus materials and equipment shall accrue to the Owner,
and the Contractor shall make provisions so that they can be
secured.

/4/
V

231.
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ARTICLE 9. CONTRACTOR'S RESPONSIBILITY.

Any cost due to the negligence of Contractor or anyone directly
employed by it, either for the making good of defective work, dis-
posal of material wrongfully supplied, making good of damage to
property or excess cost of labor and material, or otherwise, shall
be borne by Contractor, except that such cost when resulting
other than from gross negligende shall be subject to reimbursement
pursuant to the provisions hereof relating to reimbursement for

costs, to the extent necessary out of the credit, if any, which
would otherwise accrue to Owner if the final cost of the work

(including Contractor's fee) is less than the Guaranteed Maximum
Cost of the work as set forth herein, provided that the amount
of reimbursement by Owner shall never exceed the amount of said

credit, if any, and shall not in any manner affect the Guaranteed
Maximum Cost of the work. Additionally, if the final cost of the
work (including Contractor's fee) is less than the Guaranteed
Maximum Cost of the work as set forth herein, all costs and ex-
penses incurred by Contractor in the performance of any guarantee
of the work shall be subject to relmbursements pursuant to the pro-
visions hereof for relmbursements of costs out of any credit f

4.40»4'.r;
Page 5 of 8 pages
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accruing to Owner as aforesaid, provided that the amount of relm- Wifaviviva..

bursements by Owner shall never exceed the amount of said credit, .11'lail/&·f,- . 441,

if any, and shall not in any manner affect the Guaranteed Maximum -1-(.L#

Cost of the work, This Article supersedes the provisions of any
Articles in the attached General Conditions of the Contract as ./.li.1,"12.'I./IMEL

far as the same may be inconsistent with the provisions of this
Article 9.

I

ARTICLE 10. SUB-CONTRACTS.

All portions of the work that the Contractor's organization has
not been accustomed to perform or that the Owner may direct, shall
be executed under sub-contracts unless otherwise directed by the
Owner. The Contractor shall ask for bids from sub-contractors

approved by the Architect and shall deliver such bids to him, or
.the Architect shall procure such blds himself, and in either case
the Architect shall determine, with the advice of the Contractor
and subject to the approval of the Owner, the award and amount of
the accepted bid. Such work shall be contracted for with such

approved bidders in accordance with the terms of this agreement
and the General Conditions of the Contract which conditions shall,

for the purposes of such contracts, stand as printed or written
and not be subject to the modifications set forth herein.

The Contractor, being fully responsible for the general management
of the building operation, shall have full directing authority
over the execution of the sub-contracts.

4·fy i.:0.:44*my...mip-
*4#200]Mpe»@r..04*/.

02*, 5*WH.4,¥,ril'SSFZ-- 7If the Owner lets any portions of the work under separate con- 2=.
imill'/d...i _.e:&'ll'll tracts the separate Contractors shall not only cooperate with

each other and wlth the Contractor as provided in Article 35 of ,
the General Conditions of the Contracts but they shall conform to
all directions of the-Contractor in regard to the progress of the
work.

ARTICLE 11. TITLE TO THE WORK. -I .-.3
The title of all work completed and in course of construction and
of all materials on account of which any payment has been made,

·· A....- shall be in the Owner.

ARTICLE 12. ACCOUNTING, INSPECTION, AUDIT.
The Contractor shall check all materials and labor entering into
the work and shall keep such full and detailed accounts as may be -702.1
necessary to proper financial management under thia Agreement and
the system shall be such as is satisfactory to the Owner. The
Owner shall be afforded access to the work and to all the Con-

tractor's books, records, correspondence, instructions, drawings,
receipts, vouchers, memoranda, etc., relating to this contract,  . 44*a993*
and the Contractor shall preserve all such records for a period:r.*24 I
of two years after the final payment hereunder. 901 · n

- fitjfalki<ElE-1

ARTICLE 13. APPLICATIONS FOR PAYMENT.

The Contractor shall, on or before the 20th day of each month, -//11*..::*:*,5,
deliver to the Owner a statement, sworn to if required, showing .1'.I'l
in detail and as completely as possible all moneys pald out by 24*
hlm on account of the cost of the work as of the date of the state-
ment for which he is to be reimbursed under Article 6 hereof.

Copies of all bills shall be retained by Contractor and presented
with final request for payment.

The provisions of this Article supersede those of Article 24 of the me„0„1.
General Conditions of the Contract. Statements hereunder shall be -'
based on the Contract prices of labor and materials incorporated
in Une Wur Cuiti UL Incluclidle Oull,dul, 0 1.Vi .U aU ME O-1-vC '4101·=Ul

as of the date of the application for payment, after deducting
therefrom the aggregate amount thereof included in all previous
statements hereunder and theretofore paid by the Owner.

Page 6 of 8 pages
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ARTICLE 14. CERTAIN PAYMENTS.

1 -' The Owner, or his agent, shall check the Contractor' s statements
of moneys due, called for in Article 13, and shall inspect the

* work of the Contractor.
The provilion, or thle Article ouper•ede the flrit paragraph of
Article 25 of the General Conditions of the Contract.

182 If' the Owner, or his agent, approves a statement of' the Contrac-
tor and the work to which it rolatog, Owner ahall pay to Contrac-
tor, on or before the 5th day of the month immediately following
the month in which he received such statement, the amount thereof,

1@ less 10% which shall be retained by Owner until substantial com-
pletlon of the work, as hereinafter defined.

30
' 4.

ARTICLE 15. DISBURSEMENTS.

Should the Contractor neglect or refuse to pay, within five days
after it falls due, any bill legitimately incurred by him here-
under (and for which he is to be reimbursed under Article 6) the
Owner, after giving the Contractor twenty-four hours' written
notice of his intention so to do, shall have the right to pay such
bill directly, in which event the Guaranteed Maximum Cost shall
be reduced by such amount.

ARTICLE 16. SUBSTANTIAL COMPLETION; PAYMENT UPON.
(a) As used in this Agreement, the terms "Substantial
Completion" or "Substantially Complete" shall be defined
as that stage of construction of the work to be performed
hereunder by the Contractor when the value of work remain-
1ng incomplete does not exceed the amount of $20,000.00.

(b) Upon written notification that the work is substantially
complete, as defined above, the Owner or his designated re-

presentative, after inspection, shall certify in writing to

Contractor that substantial completion of the work, as de-
fined above, has been accomplished, if such be the case.

(C) Upon execution of such certification of substantial

completion, all funds, including retainage and fees, then
due shall be paid by the Owner to the Contractor within 15
days after such certification, less an amount equal to twice
the estimated value of the remaining incomplete work.

(d) After the date of substantial completion, as defined.
above, all utility bills are payable in full by the Owner,

less amounts pro-rated to Contractor as a result of his yet
uncompleted work.

ARTICLE 17. ACCEPTANCE AND FINAL PAYMENT.

Upon notice by Contractor that the work is ready for final inspec-
tion and acceptance, the Owner, or his agent shall promptly make

such inspection, and when and if the Owner, or his agent, find
the work acceptable under the Contract, and the Contract fully per-
formed, Owner shall then, within 15 days, pay over to the Contrac-
tor the full balance due Contractor. Before final payment, Con-

tractor shall submit evidence to the Owner that all payroll,
material bills, subcontract and other indebtedness connected with
the work have been fully paid. The date of final payment shall
be deemed to be the date of commencement of the one-year "defects
in workmanship and materials" guarantee made by the Contractor.

ARTICLE 18. OWNER' S RIGHT TO TERMINATE CONTRACT.

If the Contractor should be adjudged a bankrupt, or if it should
make a general assignment for the benefit of its creditors, or if
a receiver should be appointed on account of its insolvency, or
lf it should persistently or repeatedly refuse or fall, except
in cases for which extension of time ts provided, to supply enough
properly skilled workmen or proper materials, or lf lt should fail

J
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to make prompt payments to subcontractors or for material or labor,
or Persistently disregard laws, ordinances or the Instructions of £421
the Owner, or otherwise be guilty of a substantial violation of
any provision of the Contracts then the Owner shall have the right
without preludice to any other right or remedy and after giving the
Contractor and his surety seven days' written notice, to terminate
the employment of the Contractor and take possession of the pre-
mises and o f all materials, tools and appliances thereon and finish
the work by whatever method he may deem expedient. In such case
the Contractor shall not be entitled to receive any further pay-
ment until the work is finished. If the expense of finishing the
work, including compensation for additional architectural,
managerial and administrative services shall exceed the Guaranteed
Maximum Cost (after deducting from the Guaranteed Maximum Cost all
sums theretofore paid to the Contractor), The Contractor shall
pay the difference to the Owner.

The provisions of this Article supersede the provisions of Article 4.f .7'AA, "1
22 of the General Conditions of the Contract.

ARTICLE 19. EFFECT OF THIS CONTRACT.
The provisions of this contract and of the General Conditions
and Supplementary General Conditions hereto attached, constitute
the final terms upon which the Conbtruction Work herein provided
and contemplated shall be performed by Contractor for the Owner
and shall supersede and take the place of any and all prior agree-
ments, express or implied, heretofore existing between the parties.

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands and seals as of the day and year first above written.

Jack Coogan

Roland E. Walters

" OWNER"

LAW-POLLITT CONSTRUCTION CO., INC.

By

President
ATTEST:

Secretary

"CONTRACTOR"

U
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==f. WICHITA. KAN-/ 67*02 April 20. 1966

Mr. Lawtence Curfman

830 First National Bank Bldg.
Wichita, Kanias

Subject: Z-0762 - Zone change from "AA" to "LC",
DP-15 - K-Mart Commercial Colamunity Unit Plan,
and S/b 66-19 - Wiedemann Addition - All generally
located on the north side of Kellogg in an area

west of the Kane a, Turnpike

Dear Itc. Curiman:

=Iilt 2.

4*te/1

At ite regular meeting on April 19, 1966. the Board of City Com-
missionezi considered the above-captioned cagei. The action of

the City Commi,mion was to approve the zone change request and 6=•m•=

community unit plan. al recommended by the Planning Commission, imam/'
mubject to thi following conditione:

-1

€
t»

4,0

Under Genoral Provisions, indicating that signs

along U. S. 54 shall not exceed 30 feet in height
and shall be placed so as not to project over any
public right-of-way. It,hall allo be noted that
Bigni shall not be located adjacent to the north,
emit and vogt property lineg.

Waiver of the required 5'-8' wall along thi •alt
property line, which le the Turnpike right-of-way
line.

3.L?».9,

i.*:ft¢.&*/,/.**,m/-
€49%¥?4'br* '.. D

3. A 5'-8' solid or semi-solid mamonry wall Ihall be S-

constructed and a 15-foot maze planting screen of
both deciduoum and evergreen shrubs and trees shall :2"JAW/"//I-/-

be provided upon the ismance of any building per-
mit on Parcel No. 1. Prior to publiihing the Ordi- 1%3
nance effectuating the zoni change the applicant

 ahall *ubmit a land•rape plan showing the type of '*,IN*.2 4=.1.

an; ALENER®ner,terials, location, and maximum growth
541%• 14E•t,

t**£

"82422

-1 .U--»f

7

r -1

Ill #Ym;

·'*te-#·f·21; 7///'-9444ifir.i 1. 444*4,..·...,•:

Fi L

If L*



:,Z@%*91

April 20, 1966

r=

0.,F»

903

height. The wall shall be located 15 feet from
the east line of the flood control dedication io
that the 15-foot planting screen will be on thi
west aid® of the wall facing the residence, to
the we't.

4. A 5'-8' solid or Iemi-solid magonry wall either k
conatructed along the north property line upon the
Lisuance of any building permit on Parcel No. 1 or
Parcel No. 2, or mome form of guarantee shall be
filed with the Planning Department upon approval of
the community unit plan by the Board of City Cam-
missioners, either in the form of a surety bond,
caoh dipooit, lett,r of credit, or covenant, in the
amount of $6.000,1 guaranteeing the construction of
said wall to begin within one week aft•r thi ism-
ance of any residential building permit north of
subject prop.,rty.

5. The applicant submitting engineering plans to be
approved by the Department of Engineering and the
State High,lay Department for a bridge to be con-
structed at the developer'g expense acrogi the
drainage channel in line with the private service
road and the rellogg service road to the weit. The
diveloper shall also extend the private Iervice
road west to the bridge.

fier

t*%34

6.

7.

The developer ahall file, upon apprcial of the Ingi-
neering plane, a guarantee providing for the bridge
either in the form of a Burety bond. caoh depomit
or litter of credit, the amount of •uch aurety to
be determined and forwarded to the applicant after
the plans are approved. Prior to thi release of
the guarantee of the bridge, the City of Wichita
shall inspect and approve eaid bridge and accept
the maintenance thereof.

03.%40
?28*{?45

7*4

Waiver of the required 10-foot planting arla north
of U. S. 54 right-of-way line.

Thi development of this property shall proceed in
accordance with the development plan u approved by
the Planning Comminion, and any substantial devia-
tien of the plan. u determined by the Superintendent

r
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of Central Inipection and the Director of Plan-
ning. mhall conatitute a violation of th® build-
ing permit authorizing construction of the pro- .1

pomed development.

8. Any major changes in this development plan shall
be reeubmitted to the Planning Commiuion and to
the City Commisaion for their consideration.

·'7.7/. .

4%*MA,

Prior to either the releasing of the tracing fog recording. or
thi publication of the Ordinance effectuating the zone change,
it will be naceizary for the applicant to comply with all of
the above conditioni. as -11 u making all correction, (aee
the enclosed development plan), and reoubmitting three copies
of the corrected K-Mart Community Unit Plan. Specifically, the
following must be oubmitted:

g- 1. A landscape plan aa specified in Condition No. 3.
2. The filing of a guarantee for the 5'-8' wall on

the north as required in Condition No. 4.

li, f.?41 FI &
'9 1,/r

I >429-fi
3. Submi,sion of engineering plana for the bridge a,

required in Condition No. 5.

4. The filing of a guarantee providing fox con,truc-
tion of the bridge a, required in Condition No. 5

rel'..t

The City Commission also con,idized and approved thi plat of
Wiedemann Addition, as recolinended by the Planning Cogrmis,ion,
mubject to the following conditions:

313(fi
- 14.- ,/

./

7

1. The developer constructing the Gypeum Creek Chan-
nel to City specifications. Prior to the relia,ing
of the tracing fox recording the applicant *hall
submit a bond in the amount of $12,000 guarantee-
ing the inatallation of the drainage channel.

2. The developer submitting engineering plana. to be
approved by the Engineering Divimion of the Depart-
ment of Public Works and the Stat• aighway Dipart-
ment, for a bridge acrois the drainag• channel and
an extension of the private service road weat to
the bridge, both to be constructed by the developer.

+4
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WICHITA-BEDGWICK COUNTY 4 April 20, 1966

Prior to the rilialing of thi tracing for record-

ing. the initallation *hall bi guarantied in the
form of a surety bond, caoh depoilt or irrevocable

letter of credit, thi amount of ouch surety to be
determined and forwarded to the applicant upon
the approval of the engineezing plans.

3. Recording within 30 day, after approval by the
Board of City Commis,ioners.

U we diocuised, it will also be nicessary for you to submit
the following:

1. Submission of the fully completed and gigned
tracing of the subdivision to the Metropolitan
Area Planning Department.

4

2. Certification by an attorney that fee title le
veeted in the plattor.

3. Certification that all taxee due and payable have
been paid.

4. Certification that the irons have been set as

required by the Subdivigion Rules and Regulations
of the Metropolitan Area Planning Commtision.

If you should have any questions concerning any of these require-
mentl, please do not hesitate to call.

sincerely,

Jack H. Galbraith

Senior Plannir

JE103:bg,
Enclosure

ce, Mr. Russ A. White

Coogan & Walters

4901 Richmond Avenue. Suite 300

Houston, Texas 77027

Mr. Ralph Eberly
City Clerk
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June 15, 1966

Mr. Lawrence Curfman

830 First National Bank Building
Wichita, Kansas

Sublet: DP-15 - K-Mart Commercial Community
Unit Plan, and Z-0762 - Zone change from "AA
to "LC" - north side of Kellogg in ar. area
weit Of the Kansas Turnpike

Dear Mr. Curfman:

We hava reviewed the agreement between the owner and contractor
which you forwarded for our comments. It is my understanding
that Bob Lakin has discussed this agreement with you as to the
need for further guarantees.

In Condition (4) at the top of page 2 of the agreement, there
is an exception as to the west approach of the bridge. Thin
exception does not aisure that the bridge will be usable after
completion. Although it may have not been adequately stated,
the City people have underatood that the bridge requirement was
meant to include the necessary hook-up to the west. I have
discussed this condition with Dick Linn of the City Engineering
Division, and it is our opinion that the condition in the agree-
ment or in some cther agreement should read al followl:

'(4) Con,truct all private roads as ihown on the ap-
proved Community Unit Plan and extending to the
east to Webb Road, including bridge approach,i
to existing pavement."

%

IC iD difficult to determine how long the bridge approach from
the existing service road will be. Depending on the length of
the bridge, it would be pos,ible for the bridge approach to bi

L
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Mr. Lawrence Curfman June 15, 1965

as little a, 25 feet in length. In our opinion, it was the in-
tention of the City Commission that the developer construct a
bridge to tie into the *ervice road to the weit. It waa also
auumed that the guarantee providing for the bridge would include
the pavement of bridge approaches.

Will you please provide the necessary assurance and guarantee to
include the weat approach? Iffeel that agreement should be reached
on this point prior to *tarting the project, and thum avoid any
misunderitandings that might arise later.

4949 Please let me know if you have any questions on this matter.

Sincerely,

9%8 Jack H. Galbraith

Senior Planner

JEIG:jmm

cc: Mr. Run A. White

Coogan & Walters

4901 Richmond Avenue, Suite 300
Houston, Texas 77027

A
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LAW OFFICES OF

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
f DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN j

SUITE 830 FIRST NA71/NAL BANK BUILDING
LAWAENCE WIOAND

LAW'ENCE I. C....AN WICHITA, KANSAS 67202 6.-AUCE 1......

AM+874·1376 W.E·STANLEY
ORVAL ...AUFMAN

AA,• CO OIl
(1891- 1953)

J AUS' MICARTI'¥ WILLIA. C·HOCI

DONALD A./ELL (IDOS -1953'

SPENCER L·DEPEw
AUL M. lucHANAN
C)ARLES g. MemERLY May 24, 1966

Mr. Jack H. Galbraith

c/o Metropolitan Area Planning Commission
City Building Annex
104 S. Main Street
Wichita, Kansas 67202

Dear Jack:

In line with our telephone conversation this date, enclosed
herewith are three copies of a revised landscape plan for
the community unit plan of Coogan and Walters on the north
side of Kellogg, immediately west of the Turnpike right of
way. Please destroy the copies forwarded wlth my letter of
yesterday.

Very truly yours

of WEIGAND, CURFMAN, BRAINE D HARRIS & KAUFMAN
LEC/rls

Encl.

81-
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GENERAL REQUIREMENTS

1. Signs along U. S. 54 shall not exceed 30 feet in height and shall be placed so as not to project
over any public right-of-way. Signs shall not be located adjacent to the north, east and west
property lines.

2. Waiver of the required 5'-8 wall along the east property line, which is the Turnpike right-of-way
line.

3. A 5'-8' solid or semi-solid masonry wall shall be constructed and a 15-foot mass planting screen
of both deciduous and evergreen shrubs and trees shall be provided upon the issuance of any build-
ing permit on Parcel No. 1. (See attached landscape plan]

4. A 5'-8' solid or semi-solid masonry wall shall either be constructed along the north property lin
upon the issuance of any building permit on Parcel No. 1 or Parcel No. 2; or some form of guaran-
tee shall be filed in the amount of $6,000 to guarantee the construction of the wall to begin
within one week after the issuance of any residential building permit north of subject property.

 5. Construction of the bridge across the drainage channel and extension of the private drive shall
be at the developer's (applicant's) expense. (See Condition No. 5 in correspondence dated April
20, 1966.)

6. Waiver of the required 10-foot planting area north of U. S. 54 right-of-way line.

L
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LAW OFFICES O.

WEIGAND, CURFMAN, BRAINERD, HARRIS & KAUFMAN
DEPEW, STANLEY, WEIGAND, HOOK & CURFMAN j

WICHITA, KANSAS 67202 CLAUDE 1.CEPEW
08/2-1/le'

CAA,-Es W+ HAF,Als

ORVAL J. M.U.MAN
AA,• Cool 3,65

/891.1983;
WILLIA. C.HOO'

DONALD A./ELL

AUL M.»UCHANAN
CARLES R. 'OBERI

May 23, 1966

Mr. Jack H. Galbraith
c/o Metropolitan Area Planning Commission
City Building Annex
104 S. Main Street
Wichita, Kansas 67202

Dear Jack:

Enclosed herewith are three copies of what I trust can be
regarded as the final community unit plan in connection
wlth the proposed K-Mart located on East Kellogg. Also
enclosed are three copies of the landscape plan.

If these are not completely satisfactory, please advise.

Very truly yours 6

of WEIGAND, CURFMAN, BRAINER# HARRIS & KAUFMAN
LEC/rls

Encls.

/«I.[37?\
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METROPOLITAN AREA PLANNING
COMMISSIGN

All,MY ....11 -- All' COO' I,I

.,7, #LI'll A.NE'

%04 . WAIM .r.
*Ir,4ITA. KAN*A Yabl April 22, 1966

Mr. Lawrence Cur:eman

830 Firot National Bank Bldg.

Wichita, Kaneas

Subjects Z-0762 - Zone ahange from *AA« to
°'Le ': and DP-15 - K-Mart Commercial Commun-

ity Unit Plan, located on the nOrth aide Of

Kallogg in an area weit of the Kania, Turn-
pike

Diar *r. Curfm,n:

Al - dilcit,-d in our phone 000¥er,ation on this date. a cor-
rection should be made in aur 1*ttlk' dat*d April 20, 3966, ra-
garding condition No. 4 on hal 2. Thin condition mhould re,d

u follows z

•4. A 50-88 gatid or *emi-lolid malonry wall ®ithor
shall be oon/tructed along the north property
line upon the iesuance of any building parmit On
Parcel No. 1 or Parcel No. 2; or #ame form of

guarantee •hall be filid with the Planning De-
parta*nt upon approval of the co=unity unit plan
by the Board of City Oarminioner a: lither in the
form of a lurety »ond, c,lh depoait, letter of
credit. Or covenant. in th, amount of *6,000,
guarantheing th* conatruction of maid wall to
begin within one week aft,r notice to the de-
velopor (®plieant) that a rosidential building
pirmit ham blo imeued north of oubject propirty.'

The correction 4/ 1:h*, condition should alic be changed en the
revi ted acpy of 0116 divel¢*mint plan.

L
·36(

L

r

r

r

. faa

- - - a



a«KIi

k.t#·.2,23

Ple

QU,rAICT

-; WICHITA- :f 43' 2
.April 22, 1966

If you should hove any questiona concerning thii matter, 910-8
do not hesitate to call.

83<Sty

Sincerely,

Jack H. Galbraith

Senior Planner

390:13,1 ;·· 4

·11 4

de: Mr. Ru. A. 1!hit•
coogan & *416-
4901 Richload! Avenue, guit* 300

Bouaton, 14,u 77027

Mr. Ralph Eberly

City Clork

Mr. Glen Lytll, Superi.Bandant
Central Inapection Divi®ion
Department of Public Worke

r
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April 15, 1966

Mr. Lee Garrett, Attorney
Beacon Building
Wichita, Kansae

Subject i DP-15 - K-Mart Cor,nunity Unit Plan and
2-0762 - Zone change from "AA" to "LC' on the
north side of Kellogg in an area west of the
Kansae Turnpike 4442

Dear Mr. Garrett:

This ie to advise you that the above-captioned Community Unit
Plan and zone change reque,t will be forwarded to the Board of
City Commiosioners for their consideration at 9,00 a.m., April

.-.....

19, 1966. Theae matters are Items No. 24 and 25 on the City
Manager'/ Agenda.

If you should have any questions concerning these matters,
please do not hesitate to call.

Sincerely,

5

Jack H. Galbraith
Senior Planner

0110:bge

Mx. Howard A. Mcfarland
8321 Willowbrook

Mrs. Paul Brown

8421 Peach Tree Lane

%4».·i'9vy

<4144+44:
:(A<*,92
*41

ref.

i. AR

r'*
di"'llill--'

r
./ ./.k

I

.lk



.e

City Manager's Report Page

Report from the MAPC to the Board of City Commissioners

Case No. OP-15 Considered by M.A.P.C.

Request for: Commercial Development plan

Reason for request (as provided by peti ttoner)

Not applicable.

Location of property: Generalliocated on the north side of Kellogg in an area
west of the Kansas Turnpike Interchange west of Webb Road

Legal description of property:

See attached sheet

9% 3

94*:6

Pet:tioner: Gladys H.G.Wiedemann and the Fourth National Bank & Trust Co.
Address: Trustees K. T. Wiedemann Trust. c/o Weigand, Curfman, Brainerd,

Harris & Kaufman, 830 First National Bank Building
Counsel for petitioner: Lawrence Curfman

. Protesters (list counsel. U any): Mr. and Mrs. Paul Brown, 8421 Peach Tree Lane,
f / Lee Garrett, Attorney representing property owners on West Parkway, and

M. A. Mcfarland, all spoke in opposition to this application.

Surrounding zoning: To the north and south is "AA"; east is "AA", "LC" & "E"
west is "AA " and "LC"

< Land use: Subject property and that to the north and south is vacant; to
the east is the Turnpike RAN and Beach Aircraft; west is single family

(and vacant.Planning Commiss,on recommendation:

HILL moved and BIASER seconded that the Planning Commission

recommend to the City Commission that C Be Z-0762 and DP-15

(Commercial Development Plan) be approved, subject to the

following: (See attached sheet)

Respectfully submitted,

Voteof Planning Commiss,on -Ilmanimau Rprretary

ACTION: 1. Approve the recommendation of the Metropolitan Area Planning
Commission ; or

2. Return the application to the Metropolitan Area Planning
Commission for its reconsideration. The City Commission
states the following reasons for its action.

9924*93*41)*t
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8.

9,--

Fiten«A tract in the Ski of the Sli of the SE% of Sec. 20, Twp. 278. ma==
R22, de,cribed as beginning at the intersection of the W line
of said 884 with the N R/W line of U. S. 54 (as condemned in
Case No. A-17549(A)), said point being 61.2 feet N of the SW
corner of iaid SE4, thence E along said highway R/W 61.2 feet
N of and parallel with the s line of said SE4 a distance of --

1187.23 feet to a point 1462.25 feet W of the E line of aid
SE% and the Wly RN line of the K.T.A. (condemned in Caw
A-55770. Tract N . 8-77): thence NEly with an angle to the
left of 74055'30" and along said K.T.A. RAN 549.21 feet,
thence with an angle to the right of 104057'34", 1277.33 feet
mare or leu, to a point 40 feet W of the E line of Nid SE]Z and

the W R/W of Webb Road, thence N along W RAN of Webb Road 40
feet W of and parallel with the E line of said SE]* a distance of
72.59 feet more or less to a point 664.5 feet N of the S line of
•aid S#: thence W along the N line of the Sli of the Sli of Iaid
SE4 a diatance of 2649.25 feet more or 118 to the W line of maid

824, thence S along the W line of said SE4 a distance of 602.5
feet more or les, to the point of beginning.

Canditiona ta Aimma-1

1. Under general provisions, indicating that "signs along
U.S. 54 shall not exceed 30 feet in height and shall be
placed Bo as not to project over any public right-of-way.
It shall also be noted that signs shall not be located

adjacent to the north, east and west property lines.

I.»1

r2:

awg·i;PJ.«9-A· l . 4 ,

2. Waiver of the required 5'-8' wall along the east property mt,Ji
line. which is the Turnpike right-of-way line. -i-

3. In lieu of the required 50-8' solid wall along the east -
.;it#,right-of-way dedication for flood control. the applicant

providing a 15-foot man planting screen of both deciduous ...B u
and evergreen shrubs and trees. A landscape plan showing

F. /6, I

type of planting materials, location and maximum growth  6 2420 674

height Ihall be submitted to the Planning Department for
./&&*'J·G:

approval prior to forwarding the community unit plan to
...a

the City Commislion. In the event the 15-foot planting
screen is indicated in the Flood Control dedication, the

applicant ihall submit a letter from the Flood Control € :«·,0 v.»·a'«4? 3.b.2 + 91©1,03.2·73:>CliDivision of the Department of Public Works stating that N.: ·t ··:r,fj,·(45/tiE#2
they are agreeable with the location of the planting 54.·t.·'„ 5.-iN:934113:9
screen and will accept the maintenance thereof. 9 ' 33*2*3*..:§3

4. A 5'-8' solid or semi-solid masonry wall shall either be

constructed along the north property line upon the issuance
of any building permit on Parcel No. 1 or Parcel No. 2; or
Borne form of guarantee shall be filed with the Planning

Department upon approval of the community unit plan by
the Board of City Commissioners, either in the form of a

surety bond, cash deposit. or letter of credit. (The amount

of much surety will be determined and forwarded to the
applicant.)

e.72.7·VI'le/td» 4.·I

Eitiftitf»ji

5. The applicant submitting engineering plans to be approved
by the Department of Engineering and the State Highway
Department for a bridge to be constructed at the developer'B

expenu across the drainage channel in line with the private
service road and the Kellogg service road to the west. The

developer shall also extend the private service road west to
the bridge.

4*k ·. . , : £ „  -*1

. 14,243
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The developer shall file, upon approval by the Board
of City Commi,nioners. a guarantee providing for the ....
bridge either in the form of a surety bond, caoh '4: L).
deposit or latter of credit, the amount of such surety -1,/f'.i
to be determined and forwarded to the applicant. Prior
to the release of the guarantee of the bridge, the City
of Wichita shall inspect and approve said bridge and
accept the maintenance thereof.

se.:f 6. Waiver of the required 10-foot planting area north of U.S.
54 right-of-way line.

*f

f=94 7. The development of this property shall proceed in accord-
ance with the development plan as approved by the Planning
Commission, and any substantial deviation of the plan, at
determined by the Superintendent of Central Inapection and
the Director of Planning, shall constitute a violation of
the building permit authorizing construction of the pro-
posed development.

8. Any major changea in this development plan being re*ub-
mitted to the Planning Commiuion and to the City Commisoion
for their consideration.

v , ,-·'% S·Lak·lf
'4. g»Z:: t.

224.: 0 · .

4%20
0

EYTERPIP FROM PTANNTN,1 raMMTRRTr»i MTNT,PER M MARrH 17. 1 966: ..i-
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"25. Cana_No._-2-0762 - Gladys H. G. Wiedemann Trust, % Weigand,
Curfman, Brainerd. Harris & Kaufman. requeet chanaa_from
-BAA-E--E£L"C", and

26. Ca--No__DE=11 - Gladys H. G. Wiedemann Trust, % Weigand
Curfman, Brainerd, Harris & Kaufman. naquaILappnaal.Jf
a.-Camncial--D-b-)* under the provisions of the
Community Unit Plan, all related to property legally
described as follows: (See preceding page for legal
description of property.)

GALBRAITH pointed out the area on the map and reviewed the
following staff reports

CD,/doll.

294*
FF ils"
:: 3*-i«

1*%·tall

1. The applicant has requested a change of zoning from "AA"
Single Family to "LC" Light Commercial for an area of approxi-
mately 18 acres which lies north of U.S.54, west of the Turn-
pike Interchange and extends east to provide for private
access to Webb Road. It appears that "LC" zoning is logical
and proper for the area inasmuch an Kellogg west of the appli-
cation area is zoned "Lc" and Beech Aircraft Company ia zoned
"E" Light Industrial to the east.

*9.287.... '2=
,&,412:?fil l 2 71; ,
0#*G 3

Fri

t..

2. As a requirement under the cuP provisions, a preliminary deve-
lopment plan has been submitted for review. The development
plan indicates the required information pertaining to grogi
area. maximum building heights. maximum building coverage,
proposed general uies, maximum curb cuts, and minimum building
setbacks.

A:%44%

a .t»»

All

3. The developer objects to the 30-foot maximum sign height
requirement of Section 24.04.29 (ground signs) of the City Code
and de,iru to construct a ground sign to the height of between
52 and 55 feet. It should be pointed out that application for

3 1€9*91179777«779**2*
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signs nonconforming to the requirements of the ordinance
may be submitted to the Board of Commissioners, as outlined
in Section 24.04.310 of the Sign Ordinance.

It ia the opinion of the staff that a 30-foot ground sign as
required of other developers of shopping centers and the Com-
munity Unit Plan provisions, is sufficient for busines, sign
purposes and that "sign spectaculars" should not be encouraged
along major highways.

i 99'14

Uitt
. %42*tf

4. The developer also objects to the 5'-8' wall requirements
along the north, east and west, and to the 10-foot planting area
requirements for low shrubbery along the south property lint

Specifically, the developer objects to the wall requirements
3,1 along the north, east and west as indicated on the development

plan. The staff is in agreement with the request to waive the
wall requirementa along the Turnpike right-of-way to the east,

20'/1/1.rr--499:'//1 since the interchange is elevated, making the wall requirement,
li for screening purposes useless.

'...1
44%7.3

The staff does not agree that the 210-foot distance buffer for
drainage purposes to the west provides adequate visual screening
from the residential area of Bonnie Brae. In.tead of the wall

requirement„ the staff would recommend a 25-foot mass planting
screen of both deciduous and evergreen shrubg and trees.

-lic

@h

In regard to the developer'a objection to constructing the required
5'-8' wall along the north property line until such time as
that area to the north is developed as residential, it is the
opinion of the staff that such request is unenforceable to require
a fence at a later date. It is unlikely that a potential d eveloper
for residential uses would consider developing residences to the
north unless a wall was constructed when the shopping cencer is
developed.

It should be pointed out that subject area has only one access
point to U.S.54 and has indicated a private access road from
that point along the south property line and Turnpike right-of-
way to Webb Road.

The applicant and his attorney have met with State Highway Offi-
cials and the Department of Public Works, Engineering Division.
Traffic Engineering Division and Planning Department Itaff

relative to problems of access to subject area. It is the
general opinion of the Department of public Works and the Planning

/ Department that access to the property at only two points (Kellogg
/ and Webb Road) is not sufficient and that accals should be required

to the service road across the drainage channel to the west.

Because of the congestion tra t will be created by the propoied
•hopping center and due to the heavy congestion which already
exists because of the turnpike interchange, it is imperative
that a bridge be constructed across the drainage channel and the
private sarvice road be extended west to provide for the third
access point.

.1*·t·»:1

naa,¤nandaliall

The Planning Department recommends the approval of "LC" zoning
lubject to approval of the plat and the development plan.

The Planning Department also recommends that the development
plan be anoroved with the understanding that such approval is given

.TR¥*;

7 ·010%4fi.i> .,f6 36
my< t



 f CU12 4, t, Befilit>4*Ak,<Pift·co'» < 0445€,L
e.

.ko:,27

:0*34'W

on the balls that this tract of land im under one ownerihip and El I *,2,

control, and is in accordance with the intent of Section 28.04.190, t, 4--
of the ordinance to promote well-planned and well-organized shopping
centeri. If ii further recommended that approval of the plan be given Ii/,2.dimillillip
Bubject to the following conditions:

1. Under general provisions, it shall be indicated that 'signi
along U.S.54 shall not exceed 30 feet in height and shall be

placed 00 as not to project over any public right-of-way. It
•hall also be noted that signs shall not be located adjacent
to the north, east and west property lines.

Waiver of the required 5'-8' wall along the eait property line,

which is the turnpike right-of-way line.

In lieu of the required 5'-8' solid wall along the right-of-
way dedication for flood control, the applicant shall provide a
25-foot mas, planting screen of both deciduous and evergreen
shrubs and trees. A plan shall be submitted to the Planning
Department for ita approval.

1, I. 1, 'f[ I '1>.

Upon the issuance of any building permit on Parcel No. 1 or *
No. 2, a 5'-8' solid or semi-solid masonry wall shall be
constructed along the north property line.

Provide the 10-foot planting area of low shrubbery along the
south property line.

The applicant making satisfactory arrangements for the construe-
tion of a bridge across the drainage channel in line with the
Kellogg service road to the west and shall extend the private
service road weet to the bridge.

The development of this property shall proceed in accordance
with the development plan as approved by the Planning Com-

mission, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the

building permit authorizing construction of the proposed deve-
lopment.

Any major changes in this development plan shall be re-submitted
to the Planning Commission and to the City Commission for ita
consideration.

LAWRENCE CURFMAN, Attorney for the Applicantl, said that a
contract for sale of subject property hinges on approval of this

i..&:.,4. zoning application and approval of the Community Unit Plan. He
 17............I-/*A./2 . indicated that it is proposed to construct a chain department store

Thich would all be on one floor with ample parking area provided.
Later there would be a supermarket but it would be separate and apart

'Er-** fram the department store.

-I#*lt

.ff

With respect to the staff recommendations, MR. CURFMAN said the
developer is willing to dedicate the area and bear the expenge of -.
realignment of Gypium Creek to straighten the channel and improve

Nue- :tt: f :2, 9-4.S %5'.fl€2 the bank line. However. it is his understanding the developer would
be required to bear the cot of bridge construction over this channal

20 - < : ·· 1: :fr<..?,1. and it im impoisible for the developer to do 80 in view of oth•r
1 U -

requirements and costs involved.
£-I--il--rt/' %

j1 MR. CURPMAN pointed out that a 30-foot high sign H Iuggested
by the staff under paragraph 3. could not be seen from the Turnpike,
and further, there are at least three signs in exceu of 30 feet
on Kellogg just to the west of subject area. The Attorney offered

' tar.
1 '
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4.

5.

6.

7.

8.
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objections to being required to install a wall on the eait (staff 4
, 22

concurred that a wall an the east ie not reasonable in view of the Ituail
turnpike right-of-way and the fact that it ii elevated making screen- I##46211
ing purposeles,), or to the west, in view of the width of the
drainage channel (210 feet). The Attorney objected to the require-
ment for a wall along the north property line until such time a,
development occurs to the north (it in zoned for residential but is
open area with no development) and at that time the applicanti are
agreeable to installation of a wall at their expense if it developes

499 residentially.

4*4 MR. CURPMAN pointed out that to require a 25-foot mixed plant-
ing screen along the drainage channel would encroach further into
the property and further limits the area which can be developed. He
thought that the width of 210 feet was sufficient to afford protec-
tion to the residential area adjoining the channel on the west.

9% 42

In continuing the discussion, MR. CURFMAN reported that the
State Highway Commission will not permit any part of its right-of-
way to be utilized for a service road, thus neceasitating such a
road on subject property and further reducing the space for the
development. The Attarney pointed out that the suggested 10-foot
planting area along the mouth side did not seem raaeonable in view
of the fact that to the south of Kellogg, although zoned residential
and undeveloped, it is not likely that that zoning will remain as
"AA " single family.

MR. CURFMAN pointed out that the development will represent an
investment of over two million dollars and be a fine addition to the
tax ban for the community, but that too many restrictions and require-
ments on the accessibility and useability of the property may render
it close to being uneconomical.

In discussing the possibility of a bridge over the drainage
channel, the Attorney agreed that access is a problem, and it is
hoped that the city-at-large would construct the bridge at its ex-
penie, or at least share in the expenee, to make another acceM point
to subject property from the west.

RUSS WHITE. allo representing the developer, pointed out that
the 210 feet of drainage channel area, plus the fact that any build
ing would be over 100 feet east of the drainage channel east line.
should provide sufficient buffer for that property on the west side
of the channel. He noted also that the developer would like to
have the bridge and service road but considered the cost thereof
prohibitive for the developer to provide, in view of the 4 acres
being included in the drainage channel and losing of valuable land
in the front for a service road and in addition paying the cost of

Imd:Lal changes on Kellogg. He Baid that in view of the numerous 3'#%·t':p

requirements. it is posaible that the entire project could be rendered .... MIZI
unfeasible.                           /'' I ·1 « .14

MR. WHITE indicated that the number of parking spaces would depend ... ailli
on how much property is required for planting screens or service road, -72"1
but that at present it is contemplated to provide 840 stalls. not ..1 59"*
using the service road area.

The Director of P lanning expressed concern for the useability -="--.i,-r
of the property as proposed so close to the turnpike entrance and
the fact that the congeition of turnpike traffic may tend to dia- "06."id'mill"IMAM31 +
courage potential Bhoppere.

lag%
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BLASER felt that the frontage road and bridge should be pro- Dg

vided by the developer in view of the present Kellogg traffic
congestion and that which would be created by the proposed deve-
lopment. He felt that the proposed development 80 close to the
turnpike interchange would tend to result in a bottleneck in traf-
fie movement.

TROUT said that the State Highway Commission contemplates
another west bound lane on Kellogg which is why they will not allow
a service road on their right-of-way.

MR. CURFMAN pointed out that there will be accels from Webb -
Road although it is realized that the bulk of the traffic will -
come fram Kellogg.

PAUL BROWN, 8421 Peach Tree Lane. and also MRS. PAUL BROWN,

expressed concern for the change in the drainage channel, inasmuch
as their home is adjacent to the west. They indicated a desire for
some type of screening other than space and inquired concerning the
improvement of the channel.

GALBRAITH said that the Flood Control Division would design

the channel and that it would all be contained within the proposed
210 foot dedication. MR. BRaNN was concerned about whether or not
exioting trees would be eliminated.

-N:&/Iff

-BrOX b#.j-
-0,0.« 4 0 ·6 I kn i aors.
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LEE GARRETT, Attorney for some residents on West Parkway, said

that the homes were purchased largely because of the view of the
creek and open space beyond, and that they would consider it very
detrimental to their residential property to be facing into a large
off-street parking lot and discount house. He indicated that it
ii likely such a development wou1d create tremendous traffic problems
and increased traffic in Bonnie Brae Addition.

9*94 - 2 -· -7 -. a

1..:.? . %, fl

H. A. MC FARLAND did not think the other property owners in this
area should be taxed for bridge construction which would be of value

to only subject property and to the detriment of other property in
i the area.

CURFMAN Baid that the design and layout of channel improve-
mant will be done by the Flood Control office, and he was sure

that when completed it will eliminate much of the danger of flooding
of adjacent residences. He pointed out that channel improvement ia

to be paid by the developer and, further, such improvement will
probably mean the elimination of the trees. He continued that the
developer would have no objection to planting trees in the drainage
dedication, but to provide a 25-foot planting strip on their own

property would reduce the usable plot for development.

rite=

/43>././

The Director of Planning inquired whether or not this plot could
be developed in stages and a study made with re,pect to anticipated

-                   traffic. CuRFMAN indicated that it cou1d not be staged,as only ane
structure is contemplated and although the developers have reserved
for possible future use the small area to the east, the portion being
considered at this time is to be leased for construction of one

structure which i, to be uged for a department store.

In answer to questions concerning th e property to the north.LAKIN said that it is a different nituation on the south side because 
113  of the turnpike ownership which has total access control, and that

there is no pos.Ability of turning movements to the south. It was
pointed out that-the Traffic Engineer feels that if the proposed 11

--.-028=Q*i= development occurs and a bridge is not constructed, then a traffic signal will be necessary.
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TROUT commented that this would mean 5 signal lights within a e.
mile and this was a primary consideration for rea„iring the bridge .=
and service road. He poil.ted out also that the requirement that
the developer pay for the bridge is because it would serve no one
except his property.

Eliti
BLASER pointed out that Kellogg is the major east-west arterial

and that every precaution should be taken t o protect its traffic
carrying capacity.

CURFMANointed out that this is va luable ground that will
remain undaveloped unless some plan ia resolved for its usa, other-
wise it will contribute very little to the tax base. 4

w · ·•. r=19 jub'.0

WHITE indicated that if, after the proposed development is in
operation, a service road and bridge is needed, then they would be
willing to proviti such, but at this time they would have financial
problems. He admitted that a service road would be to their advantage
but in view of other costs and requirements. they ara unable to meet
all requirements at this time. He agreed the bridge would be desir-
able. but they cannot bear the expense of construction.

im

BLASER asked if it would be possible for the Planning Cammie
sion to establish conditions which would have to be observed in any

pre.ent plan does not materialize, any other prospective d evaloper
commercial development on subject property, 80 that in case the

would be aware of the requirements.
&@N
98 The Chairman suggested the Commission might go on record as

favoring this area for light commercial development, but he doubted
that conditions could be established prior to an a ctua 1 proposed
use. BIASER Bai-dle had in mind the possibility of stipulating
that any light commercial development would be served from a bridge
and service road, etc., and if any developer felt he could develop
the property under those conditions, the light commercial zoning
could be approved.

In discussing the pl. nting screen requirements, TROUT pointed
out that wells and planting screens had been required on other
development plans, and in this case he felt it should be required
on the north and west, but did not consider it essential on the
east because of the elevated turnpike, or on the south. He noted
that the primary reason the Traffic Engineer did not want a signal
light was because of the nature of Kellogg to carry traffic and because
it would be close to the other lights. TROUT observed that a left
turn across three lanes of traffic without a light would be nearly
impossible.

-6*3ed .:/ I

HILL observed that it is apparently agreed that light commer- 7..asau, / f cial ule is proper for subject property, but if the developer cannot k
spend the money for proper development so that it is compatible
with surrounding areas, then it was his feeling that it should not

 be approved until such time as a developer appears who can bear theco t to develop the site properly.

- MR. WHITE said th„t it was his understanding that the State
Highway Commission proposes to construct either a third lane for ./.6.. *
west bound traffic, or a d eceleratian lane, but not both . CURFMAN
noted th t the 60-foot access entrance to subject property is fixedMUl»·'*t< ''J T:.6''L'C at a certain location, but the Highway commission is agreeable to
moving it a little farther to the east.

22*ges=/imm'll
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Inli BRANS(14 moved that the Planning Commis- 1,1/Ir.
•ion deny the applications and 0uggest that the                   -
partiei involved give further consider. tion to
traffic problem, and the importance of having a ,-m
bridge, and that it be submitted again to the
Planning Commission. This motion was not
seconded. ... ...

a
*i?t

12254

MR. CURFMAN maid they have met frequently with the staff and
that there are certain requirements which they cannot meat in
view of other requirements, such as financing of the channel work,
parking, and planting screens. He said that they would be agree-
able to 25-foot planting along the drainage dedication if it could
be placed on the eaaement area and if a fence is terribly important
to those awnera west of the channel, they would provide a fence.
He anticipated the cost of a bridge would be $50,000, and observed
that i f after operation of the premisei, it became apparent that it
should be constructed. then it was his feeling the developer would
be willing to build the bridge. but as pointed out previously, it im
marginal economy-wise.

-301·31#939.-adi-

KE

£3*7- It was pointe*ut that the purpose of the Community Unit Plan
im to allow a developer a flexibility of use, but in this case
almost every requirement that has seemed desirable and that is 49

required by ordinance for such a development, has bean asked to be ,Ut

waived.

The possibility of approving the zoning and Community Unit
Plan subject to the numerous conditions as suggested by t he staff
and as discussed, was mentioned. TROUT said that if there ie an
effective way of delaying the screening along the north side, he
did not see anything wrong with such delay inasmuch as no one knows
at this time whether it will develop residentially or otherwise.

.....

MOIZILI: HILL moved and BIASER seconded and it
carried unanimously that the Planning Commission
recommend to the City Commission that Case Z-0762
and DP-15 (Commercial Development Plan) be approved,
subject to the following:

(See recommended conditions of approval as indicated
on referral sheet.)

4 .gR,014**DE'32€k-1
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Match 22. 1966

Mr. 1.*WEence E. Cur train

330 /int National Bank Bldg.
Wichita, Kan,as

Subjects 2-07t,2 - Zone chantle from .AA. to

and DP-15 - K-MART Community Unit /lan on the
ffil

north lide of Kellogg in an wea -it of the
#4

lian/as turnpikl Intexchange

De- Mr. autman,

At iti zigulax meeting on March 17, 1966. the Metropolitan Area
Planning Cm=lasion considered thi above-captioned aolle change
rique at and colo=lnity unit plan. Thi action of th Planning Coa-

1 that the zon, change requeat and com-
munity unit plan be approved subject toi

1. Undl: ginegal p/ovicione, indicating that "aigne
along U. S. 54 *hall not exceed 30 fiet in
height and ,hall be placed 90 as not to plojoct
ovil any public right-of-way. It Ihall al=o bl
noted that ligns shall not bo located adjacint
to the notth. eut and wat propirty Unis.

2. Waiver of thi Kiquized 5' -8' wall along the Ia,t
propetty line, which is the Tuxnpike right-of-way
line.

3. In lieu of th, requked 5'-8'solid Wall along th•
aut right-of-way dedication for flood contgrol.
tim applicant providing a 15-foot masi planting
*creen of both diciduoue and evergreen ehrube and

trle. A lanfecip: plan ihowing type of planting
materiali. location and maximum growth height
Shall bl submitted to thi Planning Depart-nt for
approval pIlot to forwarding the cown•unity unit
plan to the City Com=inion. In tho •vent the
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15-foot planting *czein 18 indicatid in thi Flood
Coatgol dodication. the applicant Ihall lubmit a
littes from the Flood Control Divielen of the
Dopect-mt of Public Work* etating that they aze
egr-able with th, location 0/ th, planting oexeon
alld will --0 th, malate••ace thereof.

4. A S'-8' lolid 01 8-,1-lolid mionzy wall ohall
eithor k- conatructed along tho north #operty
li- upen th tesua- 02 •ay building pemit an41*39

P-ell No. 1 ox hrcil No. 2, or 00- form of
guagant- *hall bl filed with the Planning -part-
ment opoa appioval Of the co-unity unit plan by
th, moard of City C=miesionon, elthog in tho

j&35*te fox- of a surity bood. c-h depolit. eg littez of
cridit. (,rhe amount of •uch augity will b• det•g-

Viminid Ind forwarded to the applicant.)

At.

Th, applicant Iubmitting Ingil-ring plina to be
app•oved by thi Doputment of Engineering and the
State Higbly Depart=/nt for a bridge to be con-
*gueted at tho devoloper, t../lase aeroal the
drainaw ehamil in 11- with thi Dgivati Ii:vici
zoad Ind thi 10011019 urvice zoid to thi -at.
Th 40-10,01 shall al,0 extend thi private -1-
vico gold wilt to th* bridge.

440:

44-·9 th
Th. develo,ex shall fill. upol apprmal by th,
Do=d 02 City CO=.1.lion•:*. • guazinte• Peaviding
for thi bridge either in thi form of a /urity hood,
cash depolit = letter of exidit, the amount of ' 13 4

*ach auget, to hi ditizmimid amd tona:ded to th IN ili
applicant. Prio, to th- relic of thi gua•lotie
of the bridge. the City of Wichita Ihall inipect
-0 applove aaid bridge ind le-pt thi malatenanc,
thes®Of.

Weiver of the ziquized 10-foot plauting agia nogth
of U. S. 54 zight-of-ay line.

TI- divelopm,nt of thil property •hall p,ocaed in
lece:dance vith the d,-14-at plan - approved
hy th• Plen•ing c-flion, -d any•ub•tantial
deviation of the plan, - dotograined by th, Super-
Latoodint of Control laepoction and thi Dixectox of
Planning. shall conititute a violation of thi build-
lag parmit authoziling con,truction of th, p/ope-d --4
de- laBInt.

Fp **Efft/% 099''PI.:4
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8. Any major changes im thil devil©int plan being
resubmitted to th, Plinning Coint,oion and to the

City 0-aillion 10, thlir consideration.

As - dilcul,lod on nidly. March 18, 1966. - will forwagd thi
Zoning ca-, th, co-=unity .nit plan and th, plat to the Board
02 City Calatelionirl for theig colvideration on April 19. 1966.
12 .11 tho coaditiory of the plat havl blen complied with. .

452%:i
-11 u th* 8],0/0 coditic-. and U thi guacant-c Ind eight
00,1- 4 t. E-1*ed com-mity -it plan ha- h-n 'umitted
te oug office by 5,00 p.•. on Widneldly, April 13. 1966.

2¢392·

.f?511 plat. ple••• do not holitate to call.

Bincer•ly.

0.4

Jack H. Galb:aith

Fourth Mational Bank & Truot co.

200 E-t Dougl-

ME. Rall A. White

Ce,g- I Walteri
4901 Rich,ccd Avenue. Suite 300

a321 Will-blook

8421 Nach Tr- La-

20-Con Building

m. Ralph •uls. Director of Public Worka
Der. B. E. Smith. City Boginier

. r;
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NICBITA-RED(WICK COX[emr -10'PRapoLITAN AREA PLANNING COMMISSION

DATE: March 17, 1966

Case No. 2-0762 & DP-15  Request: 'AA" to 'LC' and K-*ART

Camme=cial Development Plan

Location: Generally located on the north side of Kellogg in an
area west of the Kansas Turnpike Interchange west of Webb Road

Acres: 18.2 | Size: 605 ft. by 1541 ft.

LmM..1!ma. 'milica

Existing Vacant 'AA '

North Vacant -A,2

East Turnpike R/W-Beach Aircraft "AA" , " LC ' €: " E...
South Vacant tum:F

west Single family and vacant .An,; 6 „LC,¢

Platted --__ or Unplatted -

Adequate right-02-way for Kellogg History, N/A

fQmBRela.2.

263.:Ei

1. The applicant has requeated a change of zoning from e,PLAU Single
Family to 'LCL Light Commercia l for an area of approx?.ge tely
18 acres which lies north of U.S. 54. west of the Turnpike
Interchange and extends east to provide for private accesE; to

webb Road. It appears that "LC" zoning io logical and proper

for the area inasmuch as Kellogg west of the application area is
zoned "Ler and Beech Aircraft Coapany 4 zone'l 'E' Light Industrial
to the east.

:S=

1 Ara

2. Ao a requirement under the CUP provisions, a preliminary deve-
lopment plan has beent submitted for review. The development
plan indicatem the required information pertaining to gross
arear maximum building heights: maximum building coverage,
proposed general uses, maximum curb cuts, and minimum building
setbacks.

3,

4127£51
39,» 10,-y l,

Attached for your information and review is a copv of the propomed
development plan and a letter from the applicants ' attorney re-
questing a waiver of sign height requirements and screening con-
trols.

3. The developer objects to the 30-foot maximum sign height require-
ment of Section 24.04 29 (ground signs) of ·Che City Code and
desires to construct a ground slgn to the height of between 52
and 55 feet. It should be pointed out that application for signs
nonconforming to the requiremerts of the ordinance may be sub-
mitted to the Board of Commissi oners, as outlined in Section
24.04.310 of the Sign Ordinance.

.?E·go

1.0
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page 2 - Cp,sea No. 2-0762 and DP-15
March 17, 1966

4<.

It is the opinion off the gtaff that a 30-foot ground sign ae

required of other developers of shopping centers and the Com-
munity Unit Plan provisions. is sufficient for business sign
purposes and that 'sign spactaculars' should not be encouraged
along major highways.

The developer also objacts to the 56-8' wall requirements
along the north, east and west: and to the 10-foot planting area
requirements for low shrubbery alang tha south proparty line.

.mplt#Va
i /.t,(34'(04)3?00

D ' I -· 3 f#*0;die,3 1:164
.Af««44*9944.

':?f :i'" ''/,at5,1
U ..'' 51 -,94244*Ta
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I  ; NS»#3·YS,--£
Specifically, the developer objects to the wall requirements along
the northe east and west as indicated on the development plaa.
The staff is in agreement with the request to waive the wall
requirements 2 long the Turnpike right-of-way to the aast, since
the interchange is elevated, making the wall requirements for
screening purposes useless.

9.%%*%944:.41't·1 4-i••·aa
24?tiftt27*,ed;.3>229

The staff does not agree that the 210··foot distance buffer for
drainage purposes to the west provides adequate visual screening
from the residential area of Bannie Brae. Instead of the wall

requirements, the gte.ff would recommend a 25-foot mass planting
screen of both deciduous and evergreen shrubs and tries.

In regard ro the developer' s objection to cons·kructing th. required
5 c - 8' wall along the north property line until such -time as
that area to the north is developed as residential, it ic the
opinion of the staff that such request is unenerceable to require
a fence at a later date, It is unlikely that a potential developer
for residential uses yould consider developing residences to the
north unless a wall was constructed when the shopping center ia
developed.

5. It should be pointed out that subject area has only one access
point to U.S. 54 and has indicated a private access road from
that point along the south property line and Turnpike right-of-
way to Webb Road.

The applicant and his attorney have met with State Highway Offi=
cials and the Department of Public Works„ Engineering Division .
Traffic Engineering Division and Planning Department staff
relative to problems of access to subject area. It ia the
general opinion of the Department of Public Works and the Planning
Department that access to the property at only two pointe (Kellogg
and Webb Road) is not sufficient and that access should be required
to the service road across the drainage channel to the west*

'."A·-0  1, '.1 ':3.* '4'074 Because of the congestion that will be created by the proposed
shopping canter and due to the heavy congestion which/already
exists because of the turnpike interchange, it is imperative

3&4
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Page 3 - Cases No. Z-0762 and DP-15 ---

March 17, 1966

private service road be extended west to provide for the third 5-All
that a bridge be constructed across the drainage channel and the

£ 1%access point.

-/24

'47 . ':€ U

The Planning Department recommends the approval of "LC' zoning
Bubjeet to approval of the plat and the developtment plen,

The Planning Department alwo recommends that the development
plan be approved with the understanding that such approval is given
on the basis that thiz tract of land ie under one ownership and
control, and is in accordance with the intent of Section 28.04.190.
of the ordinance to prcmote well-planned and well-organized shopping
centers. It is further recommended that approval of the plan be given
subject to the follawing conditions:

1. Under general provisions: it shall be indicated that 'signs
along U.So 54 shall not exceed 30 feet in height and shall be
placed so as not to project <cuer any public right-of-way. It
shall also be noted that signs shall not be located adjacent:
to the north, east and west property lines.

2. Waiver of i:ho required 5' - 3' wall along the east property line,
which is the turnpike right-·of-way line.

3 - In lieu 02 the· required 5' - 8° solid wall along the right-02-
way dedication for flcod control, the applicant shall provide a
25-foot mass planting screen of both deciduous and evergreen
shrubs and trees. A plan ghall be submitted to the Planning
Department for its approva10

4. Upon the issuance of any building permit on Pazcel No. 1 or
No. 2, a 5' - 8° solid or semi-solid masonry wall shall be
constructed along the north property line.

5. Provide the 10-foot planting area of low shrubbery along thu
south property lina.

6. The applicant making satisfactory arrangements for the conatruc-
'hon of a bridge across the drainage channel in line with the
Kellogg service road to the west and shall eirtend the private
service road west to the bridge.

¥%*9*:itpi#*5?24/13*gal'll'll'll'll'll'll'll'll'll'll'll'll'll'll-
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Page 4 - C:8es NO. Z-0762 and DP-15
March 170 1966

7. The development of this property ehall proceed in accordance
with the development plan as approved by the Planning Cam-
mission, and any substantial deviation of the plane am deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed dew-
lopment.

8. Any major changes in this development plan shall be re-submitted
to the Planning Commission and 'co the City Commission for its
considerat ion.

I

92-9244 .
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LAVMENCE WEIGAND

LAW'INCE ..CUM'MAN
./.ON ./.INE'[}
C.....5 W·./.All
ORVAL J. I.U.MAN

I ./.2 ./CAMT.Y
DONALD ..BELL
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SPINCI' L. 0PEW
AUL M. UCHANAN

IMAILES ....BE'll

LAW OFFICES OF

WEIGAND, CURFMAN. BRAINERD. HARRIS & KAUFMAN
f DEPEW. STANLEY. WEIGAND.HOOK & CURFMAN )

SUIT 830 IRST NATIONAL BANK BUILDING

WICHITA, KANSAS 67202

AN•E••/ 4·1437/

A-,A Coot Ill

March 3, 1966

CLAUDE 1.DEPCW

W+E.-ANLEV

Wichita-Sedgwick County Metropolitan
Area Planning Commission

City Building Annex
104 South Maln Street
Wichita, Kansas 0 · 4 33·1.A ·.f :14?@

Re: DP-15 - K-Mart

Preliminary Development Plan

Gentlemen:

This letter li written in reply to portions of Mr. Jack H.
Galbrith's letter to the writer dated February 16, 1966, subject
as above. The purpose of the letter is for the developer'a ob-
Jections to certain requirements to be made known and to be
considered in connection with the consideration of the overall plan,
and it is also desired that this letter be regarded as a request
for waiver of the objections listed below:

Lp.*47*

/77 ': '
.t,»11 - .4 -

4 0..
?Er.13tr.t

1. Sign Control. The developer objects to the 30' EL=/./.I'.I"-/-

heighth requirement on signs. The objection is              -
that the standard K-Mart sign will be in the vicinity
of 52' in height or less, but will not exceed 55'.
The developer has no objection to the requirement that
no portion of the sign extend over the public right-
of-way. The developer has no objection to the require-

i that a tall sign be permitted on this property because 

ment that signs will not be permitted adjacent to the
north, east and west property lines. The only signs
will be near the access point and wholly within the
property owned by the developer. It is pointed out
that not only is a typical and standard K-Mart sign
in excess of 50' in height, but the following other
signs in the vicinity appear to exceed 30': Ramada
Inn sign, Howard Johnson sign and Enco sign. All three
of these signs are on the same side of Kellogg as the
proposed development and all within a diotance of a mile
of the proposed development. It 18 particularly necessary

the heighth of the Kansas Turnpike overpass prevents a
low sign from being visible until westbound vehicular

· traffic has passed under the turnpike overpass.
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Wichita-Sedgwick County Metropolitan

Area Planning Commission
March 3, 1966

2. Screening. The developer objects to two separate
aspects of the screening requirement set forth in
paragraph 6 of Mr. Galbrith's letter and respect-
fully requests waivers of those requirements in the
following partlculars and for the following reasons:

a. Height. It is requested that the requirement
for a 5' to 8' solid wall adjacent to the
east and west property lines be waived and
eliminated, and that the requirement along the
north property line be delayed for the follow-
ing reasons:

1,

2.

The east property 1lne is adJacent to the
Kansas Turnpike rlght-of-way which is a
substantial fill for the overpass. There

appears absolutely no reason to screen
along the east of the developer's property
because no development immediately east of
it will be possible.

316

Along the west is and will be the channel
of Gypsum Creek and the neare:3 development
to the west will be in excess of 200'.
Lmmedlately north of the right-of-way of
Kellogg ls light commercial development and
there is less reason to screen against light
commercial development than residential. The

area lying west to the north part of developer's
property is residential, but there is an addl-
tional Reaparation of the platted West Parkway
so that the total distance between the develop-
er's west line and the closest residential
development is approximately 250'.

With reference to screening along the north
line of developer's property, it is respect-
fully submitted that the area north la com-
pletely undeveloped and no reason appears to exist
why screening should now be required. The

developer has no objection to a,requirement
for future screening at such time as residential
development actually commences Immediate ly north
of developer's property.

44.3
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E

b. Developer also objects to the requirements in
paragraph 6 of Mr. Galbrith's letter wlth reference
to 10' in width of low shrubbery along the south
line of developer's property and requeststhat such
requirement be waived.

c. In support of developer's position, it is respect-
fully pointied out that the developer was not permit-
ted to use any portion of the public right-of-way
for a service road and the developer is therefore
forced to install a private drive across the south
part of developer's property and extending along
the east part of developer's property, all to serve
the general public as well as developer's customers.
It is also pointed out that there is no residential
development across Highway 54 from tle proposed deve-
lopment, and because of the location of the Kansas

Turnpike turn-off and the other commercial develop-
ment to the west future development across U.S. 54
will almost certainly be commercial or industrial
and not residential. Still further it is pointed
out that there is no screening of any commercial

property on the north side of Kellogg to the west,
nor on the south side of Kellogg to the west for a
considerable distance.

Very truly yours,

of WEIGAND CURB'MAN BRAINERD CHRIS & KAFFMAN

LEC:Jb
cc: Coogan and Walters

In dupl.

- I " r..7.
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WILLIAM C.HOCI

Wichita-Sedgwick County Metropolitan
Area Planning Commission

City Building Annex
104 South Maln Street
Wichita, Kansas
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Re: DP-15 - K-Mart

Preliminary Development Plan
Gentlemen:

Thls letter is written in reply to portions of Mr. Jack H.
Galbrith's letter to the writer dated February 16, 1966, subject
as above. The purpose of the letter is for the developer's ob-
Jectlons to certain requirements to be made known and to be
considered in connection with the consideration of the overall plan,
and lt is also desired that this letter be regarded as a request
for waiver of the objections listed below:

*epup

·92£91

1. Sign Control. The developer objects to the 30'
heighth requirement on signs. The objection is
that the standard K-Mart sign will be in the vicinity
of 52' in height or less, but will not exceed 55'·
The developer has no objection to the requirement that
no portion of the sign extend over the public right-
of-way. The developer has no objection to the require-
ment that signs will not be permitted adjacent to the
north, east and west property lines. The only slgns
will be near the access point and wholly within the
property owned by the developer. It is pointed out
that not only is a typical and standard K-Mart sign
in excess of 50' in height, but the following other
signs in the vicinity appear to exceed 30': Ramada
Inn sign, Howard Johnson sign and Enco sign. All three
of these signs are on the same side of Kellogg as the
proposed development and all within a distance of a mile
of the proposed development. It is particularly necessary
that a tall sign be permitted on this property because
the heighth of the Kansas Turnpike overpass prevents a
low sign from being visible until westbound vehicular
traffic has passed under the turnpike overpass.
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70 ' '''j ..ti2llZi t < · ;  9.'Zi

2. Screening. The developer obJects to two separate
aspects of the screening requirement set forth in
paragraph 6 of Mr. Galbrith's letter and respect-
fully requests waivers of those requirements in the
following particulars and for the following reasons:

a. Height. It is requested that the requirement
for a 5' to 8' solid wall adjacent to the
east and west property lines be waived and
eliminated, and that the requirement along the
north property line be delayed for the follow-
ing reasons:

1,

2,

3.

The east property line is adjacent to the
Kansas Turnpike right-of-way which is a
substantial fill for the overpass. There

appears absolutely no reason to screen
along the east of the developer's property
because no development immediately east of
lt w111 be possible.

Along the west ls and will be the channel
of Oypsum Creek and the nearest development
to the west will be in excess of 200'.

Immediately north of the right-of-way of
Kellogg is light commercial development and
there is less reason Go screen against light
commercial development than residential. The

area lying west to the north part of developer's
property is residential, but there is an addi-
tlonal seaparation of the platted West Parkway
80 that the total distance between the develop-
er's west line and the closest residential

-,1-
development is approximately 250'. .1/19=IMM.M..FF

With reference to screening along the north
1lne of developer's property, it is respect-
fully submitted that the area north is com-
pletely undeveloped and no reason appears to exist
why screening should now be required. The

developer has no objection to a requirement
for future screening at such time as residential
development actually commences immediately north

of developer's property.

2£JFl*2&9hh¢
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b. Developer also objects to the requirements in
paragraph 6 of Mr. Galbrith's letter with reference
to 10' in width of low shrubbery along the south
line of developerls property and requeststhat such
requirement be waived.

c. In support of developer's position, it is respect-
fully pointed out that the developer was not permit-
ted to use any portion of the public right-of-way
for a service road and the developer is therefore
forced to install a private drive across the south
part of developer's property and extending along
the east part of developer's property, all to serve
the general public as well as developer's customers.
It is also pointed out that there is no residential
development across Highway 54 from tle proposed deve-
lopment, and because of the location of the Kansas
Turnpike turn-off and the other commercial develop-
ment to the west future development across U.S. 54
will almost certainly be commercial or industrial
and not residential. Still further it is pointed
out that there is no screening of any commercial
property on the north side of Kellogg to the west,
nor on the south side of Kellogg to the west for a
considerable distance.

Very truly yours,

of WEIGAND CURFMAN BRAINERD }rARRIS & KALFMAN

LEC:Jb 4.* lm/'/11/f#V,£79'4·.

cc: Coogan and Walters
In dupl.
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Wichita-Sedgwlck County Metropolitan
Arla Planning Commlialon

City Building Annex
104 South Main Street
Wichita. Kansas

Re: DP-15 - K-Mart

Preliminary Development Plan

Gintlimen: =

Thil letter 18 written in reply to portiona of Mr. Jack H.
Galbrith's letter to the writer dated February 16, 1966, subject
ao above. The purpose of the letter 18 for the developer'; ob-
Jection, to certain requirement, to be made known and to be
considered in connection with the conilderation of the overall plan,
and it 1, also demired that this letter be regarded al a request
for waiver of toe objections listed below:

1. Slgn Control. The developer objects to the 30'
heighth requirement on slgna. The objection le li

that the standard K-Mart sign will be in the vicinity
mil

of 52' in height or less, but will not exceed 55'. 1-j
The developer hal no objection to the roquirement that ./5
no portion of the mign extend over the public right- ...=N'.CE= 1

of-way. The developer has no objection to the require- 4.3%
ment that signs will not be permitted adjacent to the milmmi.
north, east and west property lines. The only ligns :7*-
will be neur the access point and wholly within the (gE
property owned by the developer. It 18 pointed out .222=f

that not only la a typical and standard K-Mart lign
in exols of 50' in height. but the following other
sign• in the vicinity appear to exceed 30' 1 Ramada
Inn sign. Howard Johneon sign and Knoo elin. All three
of thole slgn, arl on the lame Ilde of Kellogg al the
proposed development and all within a diltance of a mill
of the proposed development. It la particularly nloollary
that a tall Bign be permitted on thi• property blcau-
the heighth of the Kanlas Turnpike overpai. prevents a K--
low sign from being visible until westbound vehicular ,ta,=-

traffic hai passed under the turnpike overpal. *IM

4.
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2. Screening. The developer objects to two separate
aspects of the screening requirement Bet forth in
paragraph 6 of Mr. Oalbrith's letter and respect-
fully requests waivers of· those requirements in the
following partlculars and for the following reasons:

a. Height. It 18 requested that the requirement
for a 5' to 8' solid wall adjacent to the
east and west property lines be waived and
eliminated, and that the requirement along the
north property line be delayed for the follow-
ing reasons:

1. The east property line 18 adjacent to the
Kanaan Turnpike right-of-way which la a
substantial fill for the overpass. There
appears absolutely no reason to screen
along the east of the developer'a property
because no development inmedlately east of
it will be possible.

2. Along the west la and will be the channel
of Qypeum Creek and the nearest development
to the weat will be in excess of 200'.

Immediately north of the right-of-way of
Kellogg la light commercial development and
ther, 18 less reason to screen against light
commorclal development than realdentlal. The
area lying west to the north part of developer's
property 11 residential, but there l• an addl-
tional Beaparatlon of the platted West lihrkway
80 that the total distance between the develop-
er'o west line and the closest residential

development 18 approximately 250'.

.:24:

¢40

1,2 2,%2fi

i#1*'

3. With reference to Boreening along the north
line of developer'a property, it 13 respect-
fully submitted that the area north is com-
pletely undeveloped and no reason appearl to exist
why screening should now be required. The
developer hal no objection to a requirement
for future screoning at such tlme al realdential
development actually commencea immodiately north
of developer 'B property.

1.83»
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b. Developer almo object• to the requirements in
paragraph 6 of Mr. Galbrlth' B letter with reference
to 10' in width of low shrubblry along the south
1lne of developer'@ property and requelts that Buch
reiuirement be waived.

i-

c. In support of developer'a pooltion. it 18 respect-
fully pointed out that the developer was not pormit-
ted to use any portion of the public right-of-way
for a service road and the developer la therefor,
forced to install a private drive acroal the Iouth
part of developers property and extending along
the east part of developer's property. all to Berve
the general public as well ae developer'I cuotamers.
It ia also pointed out that there ia no residential
development across Highway 54 from tae proposed deve-
lopment, and because of the location of the Kansas
Turnpike turn-off and the other commercial develop-
ment to the west future development across U.S. 54

$ will almost certainly be commercial or industrial
and not residential. Still further it la pointed
out that there 18 no screening of any commercial
property on the north olde of Kellogg to the west,24316

"149 .''b

f°fte
n . t?,94

22,22

Hur via unu ouu,Il D.1-UU wi r.Lium, .O Wae WUDI lor a
considerable distance.

Very truly yours,

, 44*yi.

of WEIGAND CURFMAN BRAINERD HRIS & KAWMAN

EC:Jb
c; Coogan and Walters

n dupl. 3
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 WICHITA-SEDGWICK COUNTY 
METROPOLITAN AREA PLANNING COMMISSION

CITY BUILDING ANNEX. 104 South Main

Wichita, Kansas

NOTICE TO ADJOINING PROPERTY OWNERS March 7, 1966

The Wichita-Sedgwick County Metropolitan Area Planning Commission

will consider the following item in Room 401, City Building Annex, 104
South Main, Wichita, Kansas, at its meeting at 2:00 p.m. on March 17, 1966,
at which time you may appear either in person or by agent or attorney, if 9#40.
you so desire.

249104»U
C. Bickley Foster, Secretary

DP-15 - A tract in the Sli of the S& of the SE% of Sec. 20, Twp. 27 S, R2E,
described as beginning at the intersection of the W line of said
SE]% with the N R/W line of U. S. 54 (as condemned in Case No.

**2.7,

444=:

A-17549(A)), said point being 61.2 feet N of the SW corner of

said SE15; thence E along said highway R/W 61.2 feet N of and
parallel with the S line of said SE% a distance of 1187.23 feet

to a point 1462.25 feet W of the E line of said SE% and the Wly
R/W line of the K.T.A. (condemned in Case A-55770, Tract No.

8-77); thence NEly with an angle to the left of 74'55'30" and
along said K.T.A. R/W 549.21 feet; theme with an angle to the
right of 104057'34", 1277.33 feet more or less, to a point 40

feet W of the E line of said SEt and the W R/W of Webb Road;

thence N along W R/W of Webb Road 40 feet W of and parallel
with the E line of said SEi a distance of 72.59 feet more or

less to a point 664.5 feet N of the S line of said SE4; thence
W along the N line of the Sli of the Sli of said SE% a distance
of 2649.25 feet more or less to the W line of said SE%; thence

S along the W line of said SE]% a distance of 602.5 feet more or
less to the point of beginning. Generally located on the north

side of Kellogg in an area west of the Turnpike interchange.

A*1

Ooret..

This Development Plan has been submitted as required und,

Unit Plan provisions of the Ordinance, Section 28.04.190

the City of Wichita. The Development Plan is on file in

the Planning Director, Room 402 City Building Annex, 104
%&*EE': Wichita, Kansas, and is available for public information

er the Community
of the Code of

the Office of

South Main,
and review.

The Development Plan on file proposes an 18.2 acre commercial develop-

ment for a K-Mart Shopping Center. Included is information concerning

building setbacks, maximum ground coverage by structures, maximum gross

floor area, maximum height limitations, location of ingress and egress,

off-street parking and provisions for solving the drainage problems on

the property.

134%
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NOTE: It is the policy of the Planning Commission that any request for
a deferral of the hearing of this case shall be submitted to the Secre-
tary, C. Bickley Foster, 104 South Main, 7 days prior to the meeting.

V

The Chairman and Secretary may grant such a request for deferral. per-
sons requesting deferrals will be charged with the cost of preparing
and mailing new notices.
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C 76/_) published in The Wichita Beacon on February , 1966

£/1£/9111../991155

TO WHOM IT MAY CONCERN AND TO ALL PERSCNS INTERESTED:

NOTICE IS HEREBY GIVEN that on March 17, 1966. at 2:00
p.m., the Wichita-gedgwick County Metropolitan Area Planning Con-
misgion, in Room 401 City Building Annex, 104 South Main. Wichita,

Kansas, will consider an application for a COMMUNITY UNIT PIAN -
PLAZOZED COMMERCIAL developmant. for propirty legally deleribed al
follows:

/5 A tract in the S 1/2 of the S 1/2 of the SE 1/4 of Sec.
20, Twp. 27-6, R-2-E, described aa beginning at the inter-
aection of the west line of said SE 1/4 with the north

right of way lina of U.E. Highway 54 (aa condemned in
Cale A-17549(A). laid point being 61.2 feet north of
the S.W. corner of said SE 1/4, thence east along said
Highway right of way, 61.2 feat north of and parallel
with the south line of said SE 1/4, a distance of 1187.23

feat to a point 1462.25 feet wut of the aast line of
aaid SE 1/4 and the westerly right of way line of the

r**wy i1<anaam Turnpike Association (condamned in C..se A-55770,
....f, %& Tract No. 8-77); thence northeasterly with en angle to

the laft of 74 Deg. 55' 30" and along said K.T.A. right
of way, 549.21 feet, thence with an angle to the right
of 104 Deg. 57' 34% 1277.33 feat more or leas, to a
point 40 feat wait of the east ling of gaid SE 1/4 and
tha west right of way of Webb Road; thence north along

weat right of way of Webb Road, 40 feet wit of and
parallel with east lina of said SE 1/4. a distance of .1 1.- '01% W
72.59 feet more or lose to a point 664.5 feat north of

the louth line of laid SE 1/4, thance wast along the
north line of tha S 1/2 of the S 1/2 of said SE 1/4 a
distance of 2649.25 more or less to tha weat line of

maid SE 1/4, thence south along the west ling of said
SE 1/4 a dietance of 602.5 fout more or les, to tha

point of beginning. ClAnU.U...1aknl-.¤n.-kha-JodluU,in
DE *Allm. in an Arall wA.+ nf th- 91-nfil,- int·arrhin,ga-

..:t3,FE:e.

*42*2

This dav.lopment Plan hag been lubmitted I required
under the Community Unit Plan proviaions of the ordinance, Smction
28.04.190 of the Code of the City of Wichita. The Devolopmant
Plan in on file in the office of the Planning Director, Room 402

City Building Annex, 104 South Main, Wichita, Kansas, and is
available for public information and revi,w.

t
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The Development Plan on file propoin an 18.2 acre
commercial development for a K-Mart Shopping Center. Included
in the Development Plan ii information concerning building
Iltbacks, maximum ground coverag, by Btructures, maximum groli
floor area, maximum height limitations, location of ingrels and
•g*-. off-treet parking and provi,iong for aolving the
drainage problems on the property.

28.04.190 of the Code of the City of Wichita and the same will
there bo discussed and considered by the wid Wichita-Stdgwick
County Metropolitan Area Planning Commission. Thou, pargons
interested in this matter will be heard at that time.

WITNESS MY HAND AND SEAL this 21st day of February.
1966.

This hearing im to be held ao provided in Section

(SmL) C. Bickley Foster, Secretary

.d.chita-SedgwicK County Matro-
politan Area Planning Commission

i%
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February 16, 1966

Mr, Lewrence Curfman, Attorney
830 First Netional B..nk Building
Wichita, Kansas

424*

Subject: DP-15 - K-Mart Preliminary
Development Plan

We hava reviewed the Preliminary Development Plan which you sub-
mitted for your client relative to the Community Unit Plan Dave-
lopmant for tha area generally located on tha north side of U.S.
54 in an area we:,t of Webb Road. The follcwing ara comments

relativa to the various segments of the CUP as indicated in the
proposed Preliminary Davelopment Plano

Rjuals

On the Preliminary Development Plan, you hava shown the location
of the proposed structure and off-street parking on this Bite,
however, thu actual form of the proposed buildings and parking
nead not bo shown. It is necaosary to show. through use of Let-

back lines or other means of dolilleation. that area in which the 
buildings will ba located. on the Development Plan you have 
shown a large building which will consist of a major portion of 

the shopping center uses, and an area indicated as Tract C to be \
located adjacent to the aast property lina. Consequently, I
would suggest that this davelopmer.t plan be divided either into
one or two separate parcals with required information for each
parcel.

It *hall also be necessary that the following information be pro-
vided for each gaparate parcel shown on the development plan. The
information which muit be provided for each parcel ia am follown

73?4
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rag, 2 - Lawrinea Curfman
February 16. 1966

1. Total area of the parcel
2. Maximum building coverage for Jach parcel
3. Maximum groms floor area
4. Building m,tback lines

5. Maximum building height
6. Parking ratio
7. Proposed general Uaa8

It is augge,ated that all of thia information for aach separate
parcel be indicatod in a box on ona side of tha d/valopment plan.

danar•_1- Privin lana

On the development plan thora should be a box gat up for gendral
provisions ralating to the following information:

1. ai-ktantral. It should ba indicated that signs
along U.6. 54 shall not exceed 30 foet in huight
and shall be placed iso es not to project ovur any
public vight of way. It ohould a llo be noted
that nc signs shall be permitted adjacent to the
north, aast and west property lines.

2. C=h-Cull. On the development plan you hava shown
the location of the proposed ralocatod accals to
U.G. 54. however, the exact location of the approved

3244%0 *47-. ' . 4"access point should be Bhown. It ,hould bu notud
under Grneral Provi,ions that the maximum number of
access points along U.S. 54 shall not axcaed one.

3. Dizainaca. The drainage dedication am indicated on
the praliminary plat should ellao ba indicated on
the devalopment plan.

4. *. It should be noted undur Ganeral
Provisions the gross land araa and total acreag,1
involv,d in the proposed development.

5. Mulmmirand-*-eraga--by naildingl. It Ohould bi
noted under Genoral Provisiona that tha maximum land
covarage by buildings will not exceed 30% of the total
•ite.

4,
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Page 3 - Lawrence Curfman
%5004 February 16, 1966

&1*519

6. A=uaal.ng. Under section 28.04.190.8.b of the
Community Unit Plan provioiona, it ia provided
that low shrubbery not lan than 10 feet in width
shall be provided cn the perimeter of the planned
commercial development whan ouch area is adjacant
to an '92, "AA". "RB" or "B" District and whan
Mparated by a street. cons*quently. a 10-foot
planting utrip will be required and ahould h .
indicated along the south property line, c.cupt
for area of ingreaa and egreem.

Saction 28.04.190.8.a provides that a 5 to 0-foot
solid wall shall be constructed along any property
11.na which abuts an "A ; "Ah '. "RB" or 'B" District
and whan not separated by a public street. Conse-
quantly, a 5 to 6-foot solid wall will be raquirad
adjacent to the north. east and west property linao.

It should be noted that if any waivers ar@ ruquasted
unjur Section 28.04.190.a.9, th,zie raquests should
W listed undar th # Gunaral Provisions adction of th i

preliminar; development plan, aid the applicant
should submit a written raqu-est in the form of a
lettur out lining whatevar waivars bra raquested.

4B.%33:
441· ,»
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Thele ara mast 02 the problems which we can fores.32 at this time
as related to thi various segmants of thi p.reliminary development
plan. I hop that th, comments w,1 hava trade will bc baneficial
to you lr• making changag on the preliminary developtnant plan.

Both the application for zoning and for Community Unit Plan hal
baon advertised for public hearing for the meeting on March 17,
1966. I would suggest that you rasubmit 3 copias of the develop-
ment plan nwating the requiraments of the ordinance, for our com-
mants prior to final design, when 12 copias are necessary for
mail out to the Planning Commission. The 12 copies should be
'ubmitted no later than March 7, 1966. 80 send us thu 3 copies u
•oon as possible.

If. after you have reviewed the.ue COEmenti. you ihould havi any
queutions, we will be glad to discuss this matter with you at your
conveniance.

sincerely.

./

: 3.5'tt'23'1)2.tfl

Jack H. Galbraith
01{G:ber Senior Planner

Encloeure

CC1 Russ A. White

Glady, H.G.Wiedemann & The Fourth Naticaal Bank & Trust Co.

7.·yA·
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APPLICATION FOR COMMUNITY UNIT PLAN
(PLANNED RESIDENTIAL OR COMMERCIAL DEVELOPMENT)
FOR PROPERTY LOCATED WITHIN THE LIMITS OF THE

CITY OF WICHITA, KANSAS

This is an application for a Community Unit Plan - Planned Development.
The form must be completed and filed at the Planning Department, Room
402, City Building Annex, 104 South Main, Wichita, Kansas, in accord-
ance with directions on the accompanying instruction sheet. AN INCOM-
PLETE APPLICATION CANNOT BE ACCEPTED.

I. Name of applicant or applicants and/or their agent or agents.
Gladys H. G. Wiedemann and the Fourth National Bank & Trust Co.

a. Applicant Wichita, Trustees, K. T. Wiedemann Trust,
c/o Weigand, Curfman, Brainerd, Harris & Kaufman

Address Suite 830 First National Bank Bldg. Phone AM-4-1376

Wichita, Kansas

Agent Weivand. Curfrran. Brainerrl. Harrix & Kmufnwrn
Suite 830 First National Bank Bldg.

Address Wir.hita. Kansas Phone A V .4-1376

b. Applicant N/A

Address N/A Phone N/A

942·'E
N/A

Address N/A Phone N/A

c. Applicant N/A

3fr
Address N/A Phone N'A

Agent N/A

Address N/A Phone N/A

(use separate sheet if necessary for names of additional applicants)

4

Agent

II.A The applicant hereby requests Community Unit Plan approval on

property zoned AA and legally described as Lot(s)

N/A Block(s)

.4.: N/A Addition.

(If appropriate, metes and bounds description may be provided in
4

the space below or on an attached sheet.) SEE ATTACHED '
METES & BOUNDS DESCRIPTION

kil·

fr¢% , 1,/

II.B There are 18.2 acres (round to nearest tenth) in the above

described property.

T9-330-3

.1
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(address) N/AIII. This property is located at

The general location is (use appropriate section)

a. at the N/A corner of N/A

and N /A ; or

b. on the North side of E. Kelloup (Ave.,

abutting the west and north R /W line s of the
Street) betgaml ia,taxxx**,rve&3x and

extending, 72.59 feet wide, to Webb Rd.
Kansas Turnpike Authoritv and *6$0©ww=5*akikitk) · on the east.

Iv. I (we), the applicant(s), acknowledge receipt of the instruction

sheet explaining the method of submitting this application. I

(we) realize that this application cannot be processed unless it i

is completely filled in and accompanied by a current abstractor's

certificate as required in the instruction sheet.

Fouith IM

By J By 7.0 Vice Preident 6, Ty€ Oificer

..04

ia! P-•' & r st Co., Wichita, 1(ar

Authorized Agent (if any) horized Agent ( if any)

ByBy

Authorized Agent (if any) Authorized Agent (if any)

f

V. OFFICE USE ONLY

20»f... This application was received at the Planning Department at
3(AM,(SPon 2-4(_ (Day, Month,

Year). It has been checked and found to be complete and accom-

panied by required documents and the appropriate fee of

C
Name

19=l
Title

T9-330-4
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A tract in the S 1/2 of the S 1/2 of the SE 1/4 of Sec. 20, Twp. 27-S,
R-2-E, described al beginning at the intersection of the weit line of

laid SE 1/4 with the north right of way line of U. S. Highway 54 (al
condemned in Case A-17549 (A), said point being 61.2 feet north of
the S. W. corner of Iaid SE 1/4, thence eait along said Highway

right of way, 61.2 feet north of and parallel with the eouth line
of laid SE 1/4, a distance of 1187.23 feet to a point 1462,25 feet west
of the east line of said SE 1/4 and the weiterly right of way line of

the Kansas Turnpike Asiociation (condemned in Case A-55770, Tract
No. 8-77); thence northeasterly with an angle to the left of 74 Deg.

55' 30" and along said K. T.A. right of way, 549.21 feet; thence with
an angle to the right of 104 Deg. 57' 34", 1277.33 feet more or less,
to a point 40 feet west of the eait line of laid SE1/4 and the west

right of way of Webb Road; thence north along weit right of way of
Webb Road, 40 feet west of and parallel with eait line of aid SE 1/4,
a distance of 72.59 feet more or tele to a point 664.5 feet north of
the south kine of said SE 1/4, thence west along the north line of the
S 1/2 of the S 1/2 of said SE 1/4 a diotance of 2649.25 more or le,8

to the west line of said SE 1/4, thence *outh along the weit line of

said SE 1/4 a distance of 602.5 feet more or less to the point of
beginning.

/45
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