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·Map No. 5349 D DATA SHEET DP - 23

COMMUNITY UNIT PLAN Filed 3-21-84
Sec.

Twp. Associated
Range Case: Z-2594

APPLICATION REQUEST: Approval o f proposed AMENDMENT 'MARINA LAKES COMMERCI c.u.p.
(Residential) (Commercial) Community Unit Plan.

1. Applicant Marind Point Phase III - Joint Venture
Address 1999 North Amidon, Suite 222, Wichita, 67203 Phone 832-0840

2. Agent Alan McHenry
Address 1318 Stackman, Wichita, KS. 67203 Phone 265-1872

3. General Location: Tn an area on the weit Airle of Amidon,
and the north_aide of the Arkansas River.

4. Proposed Use:

I I .S./:f· AREA DATA:
1. Acres: 9.0 ft. by ft.)

2. Existing Zoning "B Proposed Zoning "BB"

3. Area (is) (is not) platted. MARINA LAKES FIFTH ADDITION Addition

HISTORY

Z

./ PROCEDURE DATA

1. MAPC Meeting:

Date ,Action

4-19-84

y

2. Governing Body

Date Aition

NOTES:

v 11

43'

CASE FILE

74»

4,7 ' I I
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Map No. 5349 D DATA SHEET
·1 ' 5 f.

Sec. COMMUNITY UNIT PLAN Filed 3-21-84

Twp. Associated
Range Case: 2-2594

P APPLICATION REQUEST: Approval of proposed LAMENDMENT
MARINA LAKES COMMERCIAL AND RESIDENTIAL C.U.P.
(Residential)(Commercial) Community Unit Plan.

1. Applicant Marina Point Phase III - Joint Venture
Address 1999 North Amidon, Suite 222, Wichita, 67203 Phone .132.=.2.2-&2

2. Agent Alan McHenry

Address 1318 Stackman, Wichita, KS., 67203 Phone 265-1872

3. General Location: In an area on the west side of Amidon,
and the north side of the Arkansan·River.

4. Proposed Use:

AREA DATA: ft.)
1. Acres: 9.0 ft. by
2. Existing Zoning: (N) "LC" (E) "BB"&"OC" (W) "B" (S)ARKANSAS RIVER

3. Land Use: Eas t OFFICE, LAr.E, 5HOPPING. CENTE;2 South River, / SIASLE FAMILY
North SAN©Prr. 540PPINS CEArseWest APTS.. RIVE€

4. Sketch Plan Land Use is for:
5. Present Land Use is for:
6. Area (is) (is not) platted. D P- 1 3
PHOTO DATA:

Taken by Date Time
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WICHITA-SEDGWICK COUNTY DATE: June 11, 1986

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Monty Robson, Superintendent of Central Inspection

FROM: Louise Olivarez, Senior Planner, Current Plans Division

SUBJECT: DP-23 - Voiding of Amendment #12

Amendment #12 of the Marina Lake C.U. P., which created Parcel 9, was approved
by the City Commission May 15, 1984, subject to splitting Lot 3, Marina Lake Fifth
Addition (Parcel 8 and 9) within six months or the amendment and associated zone
change to "BB" be considered denied and closed. Two extensions of time have been
granted but the lot split has not been completed. Therefore, Amendment #12 and
Z-2594 ("B" to "BB" for Parcel 9) have been marked "Denied and Closed'.

This presents somewhat of a problem in that there has already been a thirteenth
amendment approved on January 8, 1985. To reflect deletion of Amendment #12.
your prints of the current C.U. P. should be marked as follows:

A. Cross out the "zoned BB• phrase in Parcel 9 on the site plan.

B. Add the 5' to 8' wall requirement along the north line of Parcel 9,
the same as is delineated on Parcel 8 abutting Parcel 1.

C. Cross out items 3 thru 10 in the Parcel 9 text. Substitute the

following:

3. Density shall not exceed 49 dwelling units.

4. Access easement on east side of Parcelis to be used

jointly by Parcels 6 and 9. No wall is permitted.

5. thru 13. Same as Parcel 8.

Please call if you have any questions about this change in DP-23.

Louise Olivarez

Senior Planner

LO:btw

cc: Z-2594 file; L/S-0641 file.
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May 25, 1984

Robert B. Feldner, Superintendent of Central Inspection

Jack H. Galbraith, Chief Planner, Current Plane

DP-23 MARINA LAKES COMMERCIAL AND RESIDENTIAL C.U.P. Generally
located at the southweat corner of Amidon and 2lst Street North.

The Board of City Comi,sioners on May 15, 1984, considered the above captioned C.U.P.
Their action wai to approve the C.U.P. subject to the following conditioni:

a. Lot ,plitting of Parcels 8 and 9 within Bix months from the date of approval
by thi Board of City Commia,ionera; or the application be considered dinied
and cloaed.

b. The development of this property shall proceed in accordance with the devel-
opment plan as recommended for approval by the Planning Comminlon and
approved by the governing body, and any lubstantial deviation of the plan,
al determined by the Superintendent of Central In,pection, and the Director
of Planning, shall constitute a violation of the building permit authorizing
construction of the proposed developmant.

c. Any major change• in this development plan nhall be resubmitted to the
Planning Commislion and to the City Commiseion for their consideration.

d. The transfer of title of all or any portion of the land included within the
Comunity Unit Plan doe, not conatitute a termination of thi plan or any
portion thereof, but said plan shall run with the land for commercial and A

reaidential development and be binding upon the pruent owners, their suc-
ce**ors and am,igne, unle,e amended.

Please not that prior to the issuance of any building permits, and in accordance with
condition "A" above, Parcels 8 and 9 must be lot split.

Attached for your information and files are two approved cople, of the C.U.P. If you
have any question, concerning this matter, please contact our office.

Jack H. Galbralth
Chief Planner

JHG:AIX;:blw
Attachment.

y



 City Manager's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF CITY COMMISSIONERS

REQUEST FOR ZONING AND APPROVAL OF AN AMENDMENT
TO COMMERCIAL AND RESIDENTIAL COMMUNITY UNIT PLAN

Z-2594 - ZONE CHANGE FROM THE "B" MULTIPLE-FAMILY DWELLING
DIS1 RICI 10 'IHE "4313" OFFICE DISIRICT.

DP-23 - APPROVAL OF AN AMENDMENT TO THE MARINA LAKE COMMERCIAL
AND RESIDENTIAL COMMUNITY UNIT PLAN.

The MAPC recommends that the applications be approved.
(see minutes for full motion)

Bayouth moved, Gardner seconded and it carried unanimously.
Moore was not present. Crockett was absent.

ACTION: 1. Concur with the findings of fact of the Metro-
politan Area Planning Commission and approve the
zone change and CUP subject to the recommended
conditions, and instruct the Planning Department
to forward the ordinance for first reading when
a lot split application has been approved; or

2. Return the applications to the Metropolitan Area
Planning Commission for reconsideration. The
City Commission states the following reasons for 460*
its action:

CPO ACTION: CPO Council Area "MI' voted 5-0 to recommend approval 1,7% 1

of the requests.

DATA AND MINUTES

MAPC Hearing Date: 4-19-84 BCC Hearing Date: 5-15-84

AREA DATA:

Acres: DP-23 (Parcel 9}2.5 Size: 221' x 396' (irregular)
Z-2595 2.5 221' x 396' (irregular)

Reason: To construct an office building.

Land Use Zoning

"B"
Existing Undeveloped

"LC"
f

North Shopping Center
"OC"

East Office Building
South Single-family, offices, "AA" & "BB"

and Arkansas River
11 B 11West Undeveloped

1983History: The C.U.P. last amendment was approved June 14,
Z-2332 "B" to "BB" frequested for Parcels 6, 8 and 9)

4-09-81 MAPC Approved for Parcel 6 only
5-05-83 BCC Approved for Parcel 6 only

..39 Applicant: Marina Point Phase 111, 1999 North Amidon, Suite 222, Wichita

Protestors: None.

Eur logir
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EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 19, 1984

'W.

LEGAL:

Case No. Z-2594 - Marina Point Phase 111 - Joint Venture requests
zone change trom "B" to "BB" beginning at the northeast corner of
Lot 3, Marina Lakes Mitth Addition to Wichita, Sedgwick County,
Kansas, thence south along the east lot line of said lot 396.36
feet, thence west along the south lot line of said lot 156.82 feet,
thence northwesterly along the southwesterly lot line of said lot

213.89 feet, thence continuing northwesterly along the southwesterly
lot line 40 feet, thence northeasterly to the north lot line of said

7- . lot to a point 221.32 feet west of the northeast corner of said lot,

thence east along the north lot line of said tot 221.32 feet to the
point of beginning. Generally located in an area on the west side
of Amidon: and the north side of the Arkansas River.

6a

6b

CHAMBERS pointed out land use, zoning, and showed slides of the

general area. He reviewed the following staff report:

Case No. DP-23 - Marina Point Phase 111 - Joing Venture requests
approval of an amendment to Marina Lakes Commercial and Residential
Community Unit Plan for Lots 1, 2 and 3, Marina Lake Fifth Addition

to Wichita, Sedgwick County, Kansas. Generally located in an area
on the west side of Amidon; and the north side of the Arkansas River.

COMMENTS:

1. The following should be considered by the Planning Commission
in making findings of fact:

in accordance with Section 28.04.190 of the Code of the City of
Wichita, an application has been submitted requesting approval
of an amendment to the Marina Lake Commercial and Residential

C.U.P. The proposed amendment would create Parcel 9 from a

portion of Parcel 8 in order to permit the construction of a
third office building immediately to the west of the two existing
office buildings located on the west side of Amidon and on the
north side of the Arkansas River. Associated zone case Z-2594

is requesting "BB" office zoning for new Parcel 9. Proposed uses
include offices and associated uses. Maximum floor area for Parcel

9 would be 49,098 square feet.

The number of dwelling units, acreage, density, etc., have been
changed in Parcel 8 to reflect the creation of Parcel 9.

2. When "BB" zoning was requested in 1981 for all of Parcels 6, 8
, and 9, staff supported "BB" zoning for Parcel 6. Staff felt

that it would not be appropriate to establish "BB" zoning from
Amidon west to the existing apartments on the west side of the
C.U.P. The C.U.P. approved in 1981 permitted the area between
the river and the lake to be developed with apartments. Staff
still feels that residential uses are appropriate for that area

and would not support additional requests for office uses.
However, in view of the existing uses to the north and east it
seems that a third office building would not be an inappropriate
use for Parcel 9.

A recommendation of approval by the Planning Commission should
be subject to the approval of the associated C.U. P. and to lot-
splitting within six months from the date of approval by the
City Commissioners, or the case be considered denied and closed;

and that the ordinance establishing the zone change not be
published until the lotsplit has been recorded with the Register
of Deeds.

4\>465«,
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4. Should the Planning Commission determine that the proposed C.U.P.
is appropriate, the following are recommended conditic:u J
approval:

a. Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed.

b. The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building
permit authorizing construction of the proposed development.

c. Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

d. The transfer of title of all or any portion of the land included
within the Community Unit Plan does not constitute a termination
of the plan or any portion thereof, but said plan shall run with
the land for commercial and residential development and be
binding upon the present owners, their successors and assigns,
unless amended.

DISCUSSION:

CHAMBERS stated that the applicants are desirous of constructing
a third office building on this site. In order to do that, they need
"BB" zoning and need to amend the C.U.P. He pointed out that this area
was previously included in a request for "BB" zoning as was Parcel 6 to
the west. At that time, staff felt thit that was too much "BB" zoning
and just the front portion of this area was approved. He said that staff
concurs with this request, but would not support any additional "BB"
zoning or office buildings in this area. CHAMBERS said that staff had
been contacted by Engineering about the need to insure that the lift
station for this area was adequate. Staff has discussed that with the

applicant and feet that it can be resolved when the lot split is processed.

GARDNER asked why staff would not be supportive of additional
office use at this site.

CHAMBERS responded that staff felt that the third office buitding
would generate quite a bit of activity, and that apartments along the
river and lake would still be the most appropriate use for the balance
ofthe area.

GARDNER stated that there had been little development around
Marina Lakes for a number of years for a variety of reasons and
whether the site is more appropriate for apartments or condominiums
or offices was an item that could be debated. He said that he was

uncomfortable with the idea that it would not accommodate more offices.

There is access to a major arterial and as long as the applicants can
provide adequate parking and a decent site plan, he did not find it
objectionable.

CHAMBERS added that CPO Council Area "M" recommended 5-0 that

the requests be approved.

ALAN McHENRY, architect representing the applicant, commented that
the apartments will be built in the near future. The plans have been
turned in and approved. What they want to do was to :rade the remaining
50 apartments for the office building because it is the current market
and seems the best possible use for the land.

.i:

43%

1;.31' 1 .4

BAYOUTH stated that staff made a comment about the entrance being
too small. He asked Chambers to clarify the statement.
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CHAMBERS said that he made a comment that the area between the .2 61/.*m

lake and the river was narrow. The entrance is a major entrance and ..221 t ?45...Er 2 .
t.

the Traffic Engineer has indicated that there is adequate capacity. -2 3
t

WILSON asked McHenry what he meant about trading the apartments
for the office building.

McHENRY said that presently there are 198 apartments permitted. ..1
They were trading 50 apartments for the office building. This is a
figure they arrived at with the Traffic Engineer as having the same
approximate traffic load.

...

There was no one present in opposition to the application.

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the commercial character

ofthe area; the commercial and office uses
and zoning to the north and east; the suit-
ability of the subject site for development
with offices, and the recommendation of
approval by CPO Council Area "M"; I move that
we recommend to the governing body that the
zone change be approved subject to the approval
of the associated C.U.P. and to lotsplitting
within six months from the date of approval by
the City Commissioners, or the case be con-
sidered denied and closed and that the ordi-

nance establishing the zone change not be
published until the lot split has been
recorded with the Register of Deeds; and that
the associated C.U.P. be approved subject to
the following conditions:

Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed.

32* '

The development of this property shall proceed in accordance
with the development pian as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building
permit authorizing construction of the proposed development.

Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

The transfer of title of all or any portion of the land
included within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for commercial and residential
development and be binding upon the present owners, their
successors and assigns, unless amended.

fal
Bayouth moved, Gardner seconded and it
carried unanimously. Moore was not
present. Crockett was absent.

L
314*m

i:*faia...

:.Ed#Lk:.7»1236

'

a

b

C

d



r

:41.4,9

t

April 20, 1984

Mr. Alan McHenry
1318 Stackman

Wichita, Ks. 67203

Re: Z-2594 - IB" to "BB" &

DP-23 - Amendment to Marina
Lakes Commercial & Residential
C.U.P.

Dear Mr. McHenry:

At its regular meeting on April 19, 1984, the Metropolitan Area Planning
Commission considered the above-captioned cases. The action of the
Planning Commission was to recommend that the zone change be approved
subject to the approval of the associated C.U.P. and to lotsplitting
within six months from the date oi approval by the City Commissioners,
or the case be considered denied and closed and that the ordinance

establishing the zone change not be published until the lotsplit has
been recorded with the Register of Deeds. In addition, the Planning
Commission recommended the approval of the associated C.U.P. subject to
the following conditions:

a. Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed.

b. The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central I nspection and the Director of

.'·4
Planning, shall constitute a violation of the building
permit authorizing construction of the proposed development.

....f#til
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c. Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

d. The transfer of title of all or any portion of the land included ..fi@
within the Community Unit Plan does not constitute a termination
of the plan or any portion thereof, but said plan shall run with
the land for commercial and residential development and be
binding upon the present owners, their successors and assigns,
unless amended.

Please submit 10 copies of the C.U. P. to our office by May 3, 1984
so that subject cases can be scheduled for consideration by the Board
of City Commissioners at their regular meeting on May 15. 1984, this
meeting to be held in the City Commission Meeting Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas. We would remind you that
Planning items are considered after all other matters of business.

4

This is a reminder that the zoning notification signs should now be
removed from the property. I f you have any questions concerning this
matter, please contact our office.

Sincerely yours,

Jack H. Gatbraith

Chief Planner

JHG:sd

cc: Marina Point Phase 111, 1999 North Amidon, Suite 222, Wichita 67203

Jib. T
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE April 19, 1984

TO Jack Galbraith, Chief Planner-Current Plans

FROM Stanley J. Scott, CP Coordinator

SUBJECT DP-23/Z-2594: West Side of
Amidon, and North Side of
Arkansas River

On Wednesday, April 18th, CPO Neighborhood Council "M" considered the captioned
:ase, a request to amend the Marina Lakes Commercial and Residential Community
Unit Plan and a zone change from "B" Multiple Family Dwelling District to "BB"
Office District. After discussion, the Council voted 5-0 to recommend approval
11 the zone change and C.U.P. amendment subject to MAPD staff comments.

Alan McHenry, agent, was present to describe the request and respond to
westions from the Council. No area residents or property owners were in
ittendance. Council members were provided the notice to adjoining property
lwners, a map of the area and MAPD staff comments.

Please provide the Council's recommendation to the MAPC and City Commission when
DP-23 and Z-2593 are considered.

Stanlek/J'. Scott
CP Coordinator

SJS: sm

4oted:

nie Mo
DRS Director

payEDAPR 1 9 1984
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

Z-2594 - ZONE CHANGE FROM THE "B" MULTIPLE-FAMILY DWELLING DISTRICT
TO THE "BB" OFFICE DISTRre t

&

DP-23 - APPROVAL OF AN AMENDMENT TO THE MARINA LAKE COMMERCIAL

AND RESIDENTIAL C.U.P.

MAPC HEARING DATE: 4-19-84

Acres: DP-23 (Parcel 9)2.5 Size: 221' x 396' (irregular)
Z-2595 2.5 221' x 396' (irregular)

Reason: To construct an office building.

Land Use Zoning

Existing Undeveloped liB 11

North Shopping Center "LC"

East Office Building .OC"

South Single-famil,·. offices, "AA" 6 "BEV'

and Arkansas River

West Undeveloped 11 B It

History: The C.U.P. last amendment was approved June 14, 1983
Z-2332 "B" to "BB" (requested for Parcels 6, 8 and 9)

4-09-81 MAPC Approved for Parcel 6 only
5-05-83 BCC Approved for Parcel 6 only

Applicant: Marina Point Phase Ill, 1999 North Amidon, Suite 222, Wichita

COMMENTS:

italt

%4
...0Y.34,6l

The following should be considered by the Planning Commission
in making findings of fact:

In accordance with Section 28.04.190 of the Code of the City of
Wichita, an application has been submitted requesting approval
of an amendment to the Marina Lake Commercial and Residential

C.U.P. The proposed amendment would create Parcel 9 from a

portion of Parcel 8 in order to permit the construction of a
third office building immediately to the west of the two existing
office buildings located on the west side of Amidon and on the
north side of the Arkansas River. Associated zone case Z-2594

is requesting "BB" office zoning for new Parcel 9. Proposed uses
include offices and associated uses. Maximum floor area for Parcel

9 would be 49,098 square feet.

The number of dwelling units, acreage, density, etc., have been
changed in Parcel 8 to reflect the creation of Parcel 9.

2. When "BB" zoning was requested in 1981 for all of Parcels 6, 8
and 9, staff supported "BB" zoning for Parcel 6. Staff felt
that it would not be appropriate to establish "BB" zoning from
Amidon west to the existing apartments on the west side of the
C.U.P. The C.U.P. approved h 1981 permitted the area between

the river and the lake to be developed with apartments. Staff
still feels that residential uses are appropriate for that area
and would not support additional requests for office uses.
However, in view of the existing uses to the north and east it

seems that a third office building would not be an inappropriate 9use for Parcel 9.

1,4*
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MAPC DP-23 & 594
Page 2

3. A recommendation of approval by the Planning Commission should
be subject to the approval of the associated C.U.P. and to lot-
splitting within six months from the date of approval by the
City Commissioners, or the case be considered denied and closed;
and that the ordinance establishing the zone change not be
published until the lotsplit has been recorded with the Register
of Deeds.

4. Should the Planning Commission determine that the proposed C.U.P.
is appropriate, the following are recommended conditions of
approval:

a. Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed.

b. The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building
permit authorizing construction of the proposed development.

c. Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

d. The transfer of title of all or any portion of the land included
within the Community Unit Plan does not constitute a termination
of the plan or any portion thereof, but said plan shall run with
the land for commercial and residential development and be
binding upon the present owners, their successors and assigns,
unless amended.

.. 9Ay@
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CASE NO. Z-2594 ASSOC. CASE NO. DP-23

166 Notice to Adjoining Property Owners mailed on
4-6-84, for MAPC meeting to be held 4-19-84.

3 One each to Applicants and Agent.

3 One each to CPO, Karen Crook, Don Schneider

172 TOTAL
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

April 5, 1984

NOTICE TO ADJOINING PROPERTY OWNERS:

NOTICE IS HEREBY GIVEN that on Thursday, April 19, 1984, said
meeting beginning at 1:30 p.m., the Wichita-Sedgwick County Metropoli-
tan Area Planning Commission, in the City Commission Meeting Room, City
Hall, First Floor, 455 North Main Street, Wichita, Kansas will consider
an application for amendment of the MARINA LAKES COMMERCIAL AND
RESIDENTIAL COMMUNITY UNIT PLAN, for property legally described as
follows:

CASE NO. DP-23

Lots 1, 2 and 3, Marina Lake Fifth Addition to Wichita,
Sedgwick County, Kansas. Generally located in an area
on the west side of Amidon; and the north side of the
Arkansas River.

The Development Plan of this area, originally approved on April 4,
1967, and last amended on June 14, 1983, has been resubmitted as re-
quired under the Community Unit Plan provisions of Section 28.04.190 of
the City Zoning Ordinance of the City of Wichita. The Development Plan
is on file in the Planning Department Office, Tenth Floor, City Hall,
455 North Main, Wichita, Kansas, and is available for public informa-
tion and review.

The revised Development Plan now ort file proposes to create new
Parcel 9 immediately to the west of the two existing office buildings
on the west side of Amidon Avenue, on the north side of the Arkansas
River. Associated Zone Case Z-2594 is requesting "BB" Office Zoning
for Parcel 9. Proposed uses include offices and associated uses.

The hearing of the proposed amendments to this Development Plan, as
provided in Section 28.04.190 of the City Zoning Ordinance of the City
of Wichita, is to be held and the same will there be discussed and con-
sidered by said Wichita-Sedgwick County Metropolitan Area Planning Coin-
mission. Those persons interested in this matter will be heard at that
time.

The Citizens Participation Organization (CPO) neighborhood council
will consider this case in the immediat.e future for the purpose of
making a formal recommendation to the MAPC and BCC. If you have an in-
terest in this case, you are encouraged to express your opinions at your
CPO Council meeting. The date, time and location of the CPO meeting may
be obtained by calling 268-4516.

Additional information concerning this case may be obtained from
the Planning Department, 10th Floor. City Hall, or by calling 268-4421.

Robert A. Lakin

Secretary

L
I ZS

1%12.4*

gwjer·72£>gifeeT

.£*3

.

*2

.L-

L



1

0

WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

March 28, 1984

TO: Robert B. Feldner, Superintendent of Central Inspection

FROM: Art D. Chambers, Senior Planner

SUBJECT: DP-23 - MARINA LAKE COMMERCIAL AND
RESIDENTIAL C.U.P. Generally located
at the southwest corner of 21st Street

and Amidon.

A copy of a proposed amendment to the above referenced
C. U. P. is attached for your review and comment. The only change pro-
posed is to create parcel 9 in order to allow the construction of an
office building. A maximum floor area of 49,098 square feet would be
permitted.

We would appreciate receiving your comments regarding
access, traffic, etc., by Wednesday, April 4, 1984. I f you have any
questions, please call.

Art D. Chambers
Senior Planner

ADC:blw

cc: Mike Lindebak, City Engineer
Bill McKintey, Traffic Engineer

·215%28
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APFLICATION FOR COMMUNITY UNIT PLAN '.14

(PLANNED RESIDENTIAL OR COIERCIAL DEVELOPMENT)
FOR PROPERTY LOCATED WITHIN THE LIMITS OF THE

CITY OF WICHITA, KANSAS
4 3

Al

This is an application for a Community Unit Plan - Planned Development. The
form must be completed and filed at the Planning Department, Tenth Floor, City
Hall, 455 North Main Street, Wichita, Kansas, in accordance with directions on

the accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED. /,2 ,
1. Name of applicant or applicants and/or their agent or agents.

a. Applicant Mainra Point First , Second and Third Ltd. Partnerships

Address 1999 N. Amidon, Suite 222 Phone 832-0840

Agent Alan McHenry

Address 1318 Stackman Phone 265-1872

b. Applicant Marina Point Phase III - Joint Venture

Address 1999 N. Amdion, Suite 222 Phone 832-0840

Agent Alan McHenry

Address 1318 Stackman Phone 265-1872

c. Applicant

Address Phone

Agent

4 Address Phone

(Use separate sheet if necessary for names of additional applicants).

2. a. The applicant hereby requests Community Unit Plan approval on property

zoned B and legally described as Lot(s) Marina Lakes

Fifth Addition , Block(s)

Addition.

(If appropriate, metes and bounds description may be provided in the

space below or on an attached sheet.)

2. b. There are 9.0 acres (round to nearest tenth) in the above 1

described property.
38* D r 44 615 12, veil

T9-330-3 11?/19 5347 D Zon,vi /0 _£2. £ 0 C W 1 3 Revised 8/80



3. The general location is (use appropriate section)

at the corner of

and ; or

9/3; 1,,Ill.Jik on the West side of Amidon (Avenue,

ik ,,r< D,Atreet) between the river (Avenue, Street) and

the lake south of 21st (Avenue, Street).

I (we), the applicant(s), acknowledge receipt of the instruction sheet

explaining the method of submitting this application. I (we) realize

that this application cannot be processed unless it is completely filled

in and accompanied by a current abstractor's certificate as required in

the instruction sheet.

6 BV

Authorized Agent (if any) Authorized Agent (if any)L

Bv By

Authorized Agent (if any) Authorized Agent (if any)

5. OFFICE USE ONLY

4 9 6
This application was received at the Planning Department at

(Day, Month, Year). It has been

checked and found to be complete and accompanied by required documents and

the appropriate fee of $ ,200

Name

Title

T9-330-4 Revised 8/80
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1 Published' in The Daily Record on :r·- . .·, 1941 - (One Timel

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, aed-1 1 .-, 1981, said
meeting beginning at 1: 3" p. m.. the Wichita-Sedgwick county Metropolitan
Area Planning Commission, in the City Commission Meeting Room, City Hall,
First Floor, 455 North Main Street, Wichita, Kansas, will consider an
application for amendment to the Wt./04 66#40®•-44&5:[DENTIAL· COMMUNITY

·· UNIT PLAN, for property legally desci.wed as follows:

D?-33 f. 4' tu.7:1#lip -

1 c The Ivelopment Plan of this area, originally approved on W g /47 t. . and*hmended on.9,t...e., / '/ 1 1929, has been resubmitted as rdquired
under the Communit/Unit Plan provisions of Section 28.04.190 of the
City z·.ning Ordinance of the City of wichita. The Development Plan is
on file in the Planning Department Office, Tenth Floor, City Hall, 455
North Main, Wichita, Kansas, and is available for public information and .
review.

4 554 /*-UU bw€,44,4£,J £6- vy-WO o. flairifdj Vil,
I .-14 1

a*+4 0-,- -04 -7£ *4 uke--' 1.-, . 1.,29 19

0 'hyt C uk. 76 &-- - 1,4 "38.019-& 0,9164// .2.d

60 ?Dra 9, fkff,13 -U) FOUJ 9-#a-2.·•-e49 

'6611 6
& /Uy»U

ri

90

tut I

The hearing of the proposed amendments to this Development Plan, as

--1
provided in Section 28.04.190 of the City Zoning Ordinance of the City
of Wichita, is to be held and the same will there be discussed and consid-
ered by said Wichita-Sedgwick County Metropolitan Area Planning Commission
Those persons interested in this matter will be heard at that time.

WITNESS MY HAND AND SEAL this A ;th day of--2--:-- .1., 1982.

)*t · .J f ·71 ...

10Lt 1...4:Ott,§,9431>

.:3;Al

Robert A. Lakin, Secretary
Wichita-Sedgwick County

' Metropolitan Area Planning
· Commission ·

*4*1226

(SEALl
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UPDATE AND AMEND

OWNERSHIP LIST #318525

We hereby extend the foregoing ownership list of the
property owners within a 1000 foot radi us of:

Lots 2 and 3, Marina Lake Fifth Addition,

Wichita, Sedgwick County, Kansas

And amend captioned property to include:

Lot 1, Marina Lake Fifth Addition, Wichita,

Sedgwick County, Kansas

·49
as shown by the last deed of record on file in the Office of the
Register of Deeds, Sedgwick County, Kansas, on the 27th day of
January, 1984, at 7:00 0'clock A.M., without change except:

Property Description Property Owner

The South 18 feet of Lot 33, Allen L. Nance

all of Lots 35,37 & 39, and Jeanne E. Nance

the North 6 feet of Lot 41, 1922 N. Meridian 67203

Block A, Victoria Park Addn.

Lot 38, Block 1, Womer's 6th Walter H. Martz
Addn. Joan Martz

2108 Bella Vista 67203

Lot 4, Block 2, Womer's 6th Walton W. Hodge,
Addn. Cynthia J. Hodges

2216 W. 18th St. 67203

Lot 14, Block 2, Womer's 6th Ronald D. Fisher
Joanne E. Fisher
2133 Bella Vista 67203

Lot 25, Block 3, Womer's 6th Larry D. Gagton
2201 W. 18th St 67203

A tract in the NE% of Section 12, John C. McKay
Twnsp.27 South, Rge.1W; Beg.830' Lutisha A. McKay
north of the SE corner thereof; then west 1937 N. Meridian 67203

207.44'; then NEly 111' more or less to a point
188.88' west of the east line of the NEE; then
east 188.88' to the east line of the NE%; then
South 110' to beginning..

L
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Additional Property: Property Owner 

The North JO feet of Lot 29, Harry 0. Hatfield
& the South 2 feet of Lot 30, Opal E. Hatfield
Block 2, Third Westborough Place 1717 N. Clarence Ave. 67203

Lot 30. except the South 2 feet,
Block 2, Third Westborough Place George T. Cubbon

1725 N. Clarence 67203

Lots 1,3 & 5, Woodrow Ct., Ford & Mark D. Opliger
Cranes Addition Shirley A. Opliger

1856 Woodrow Court 67220

Lots 7,9 & 11, Woodrow Ct., Ford & Sam Schwien

Cranes Addition Lutie Schwien

1848 Woodrow Court 67220

Lots 13,15 & 17, Woodrow Ct., Ford & Gerald B. Beat
Cranes Addition Grace M. Beat

1842 Woodrow Court 67220 7f>'i:·»il

Lots 19 & 21, Woodrow Ct., Ford & Monsanto Flavor/Essence, Inc. . · 1':
Granes Addition 800 N. Lindbergh Blvd.

St. Louis, MO

Lot 1, Womer's 4th Addition Martin E. Johnson

kozella M. Johnson

1730 Clarence 67203 .*2

2 /I Lot 2, Womer's 4th Addition J. George Klein
Maxine W. Klein (dec'd)
1716 N. Clarence 67203

5-1/. Lot 1, & the North 9 feet of Lot Lewis A. Smith

2, Block 1, Womer's 5th Addn. Delores G. Smith

1702 N. Clarence 67203

Lot 7, Block 1, Womer's 5th Addn. G. George Farnsworth
Doris C. Farnsworth

1703 N. Charles St. 67203

Lot 8, Block 1, Womer's 5th Fred S. Lillibridge
Betty L. Lillibridge
1711 N. Charles St. 67203

Lot 9, Block 1, Womer's 5th Doris 0. Carter

1719 N. Charles St. 67203

Lot 1, Block 2, Womer's 5th Leonard F. Dickeson

Marjorie R. Dickeson
1722 N. Charles St. 67203

Lot 2, Block 2, Womer's 5th Chris D. Collins
Bonnie J. Collins

1712 N. Charles 67203
1 ''13%

Lot 3, Block 2, Womer's 5th L. Winston Rogers
Joy M. Rogers
1702 N. Charles 67203

9.
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Additional Property: (cont.) Property Owner

Lot 4, Block 2, Womer' s 5th Rudolph E. Stephen
Mary E. Stephen
2518 W. 24th St. North
67204

Lot 8, Block 1, Cook's River Eugene L. Jones
Ranch Addition Lorraine C. Jones

1825 Woodrow Court 67220

Lot 9, Block 1, Cook's River Theodore J. Asmann
Ranch Addn. Vickie D. Asmann

1815 Woodrow Court 67220

Lot 10, Block 1, Cook's River Elaine A. Patterson
Ranch Addn. Veralnd M. Patterm n

1805 Woodrow Court 67220

The NWly 2 feet of Lot 11, and Jeffrey V. Baxter
.1 ..:p*all of Lot 12, Block 1, Cook's River Martha L. Baxter

0 , 04,/- Ranch 1824 Lisa Lane 67203

Lot 11, except the NWly 2 feet, Block Paul J. Andree
1, Cook's River Ranch Dorothy C. Andree

1814 Lisa Lane 67203

Lot 8, Block 2, Cook's River C. Eugene McGinnis
Ranch Peggy A. McGinnis

1825 Lisa Lane 67203

Lot 9, Block 2, Cook's River Ranch James C, Hayden
965 Denmark 67212

Lot 10, Block 2, Cook's River Ranch W. Boyd Evans
Beverly A. Evans
1817 Lisa Lane 67203

Lot 11, Block 2, Cook's River Ranch Charley Floyd Thomas (dec'd)
Marj orie C. Thomas
1813 Lisa Lane 67203

Lot 12, Block 2, Cook's River Ranch D.F. Pratt

1811 Lisa Lane 67203

Bonnie Pratt

1811 Lisa Lane 67203

Bessie Pratt

1809 Lisa Larie 67203

no i

4141 I
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Additional Property(cont.) Property Owner

That part of the Southwest Quarter City of Wichita
of Section 7, Twnp. 27 South, Rge. 459 N. Main 67202

1 E , lying East of the East line of
Womer's 5th Addition, and North of the
South line of Womer's 5th Addition,
extended Eastward

THE SECURITY ABSTRACT & TITLE CO., INC.

By
Vice President

Order No:329721

Update of:318525
nb

47442
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OWNERSHIP LIST DP'A3
Lot Block Addition Property Owner

1 Marina Lake Kansas Federal Savings
Addition and Loan Association, 230 S.

Market, 67202

2

1 Marina Lake 3rd *iverbend Associates Ltd.,
Addition

AND

,/ilonarch Riverbend Partners
Ltd., Suite 160, 1000 Quail, t.
Newport Beach, California,
92660 (notice of interest in
property filed)

1 beg. at the Marina Lake 4th V Clear Lake Inc., Address
NW corner; then Addition 7 0,6 -976U ,

south along the
west line 175 ft.;
then east 339.74 ft.

to the SW corner of lot

2 Marina Lake Addn.; then *Diz-#7(«
north along lot line common
to said Lot 2 in Marina Lake Addn.
and said Lot 1 in Marina Lake

4th Addn. 165 ft. to the north

line of said Lot 1; then west

to beg.

1 except that /Aidwest Properties Inc., c/O
part described Robert Poley, 35 Essex St.,
immediately above Hackensack, New Jersey

(improvements only) 0 00 /
AND

Clear Lake Inc., Address
/ / Unknown (land only)

2 Clear Lake Inc., Address
Unknown

East 112 ft. p/Colortile Supermart Inc.,
of the north 2211 W. 21st St., 67203
200 ft. of 3

3 exc. the .Oftarry D Bledsoe, 11800 W.
east 112  Highway 54, 67209
ft. of the AND

north 200 ft. Resthaven Gardens of Memory
Inc., 11800 W. Highway 54,
67209

AND

v/Victor B. Eisenring, 4700
W. 21st St., 67212

1 Marina Lake 5th iMarina Point Acond Limited
Addition / Partnership, Suite 222, 1999

Amidon, 67203

2 Marina Point First Limited

1'| Partnership, Suite 222, 1999 rAmidon, 67203

4*
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Lot Block Addition Property Owner

3 Marina Lake 5th / Marina Point Phase III Joint
Addition 7 Venture, Suite 222, 1999

Amidon, 67203

1 Marina Lake 6th Midwest Properties, Inc., c/o
Addition Robert Poley, 35 Essex St.,

Hackensack, New Jersey
(improvements only)

AND

Clear Lakes, Inc., Address ki
Unknown

1
Indian Hills /H. Marvin Bastian, 62 Norfolk ki:Il¥
4th Addition Dr., 67206

AND

Frank-JL-Kessler (Deceased)

1 1 Lester Turley qfeonard C. Cumley & Peggy L.
Addition Cumley, 3915 Cornelison, 6720=li .1,«e

3 1 Afichard L. Ruddell & Sherry " ·49:
L. Ruddell, 1949 N.· Meridian, 2/v:; -1
67203

rsha Robinson, 1945 N.
4 1

Meridian, 67203

22, 24, B Victoria Park /George R. Delaney & Marlene
26 & 28 Addition K. Delaney, 1941 N. Meridian,

67203

South 18 ft. A Allen Lavern Nance & Judy A.
Nance, 1922 N. Meridian,

of 33, all
of 35, 37 &

67203

39, and the
north 6 ft.

of 41

1 A Friesen Addition t/Elifford T. Vice & Cherylen
K. Vice, 1946 N. Meridian,
67203

2 A ,/Robert L. Clough & Viola A.
Clough, 1950 N. Meridian,
67203

3&4 A ,/Laverna T. Shaw, 1959 N.
Sedgwick, 67203

1&2 Delaney Addition ,/6:en Delaney & Winifred F.
Delaney, 1942 N. Meridian,
67203

3
Aames L. Pickett & Marjorie
M. Pickett, 1947 N. Sedgwick,
67203

1 Carl E. Jones /bari. E. Jones & Katherine I.
Addition Jones, 1929 N. Sedgwick,

67203
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Lot Block Addition Property Owner

1 R.L. Sloan v*bnald L. Sloan & Kathie J.
Addition Sloan, 1921 N. Sedgwick,

67203

1
Widdeos Addition ven V. Widdoes & E. Bernice

Widdoes, 1911 N. Sedgwick,
67203

)79

15 11 Benjamin Hills v Henry Y. Geen & Jayne L.
2nd Addition A, Geendress-Unkno

4 12 pBarbara Holt Castro, 2420
Benjamin, 67204

5 12 ,/Administrator of Veterans
Affairs, 901 George Washing-
ton Blvd., 67211

6 12 Arthur P. Arteaga a/k/a Arthur .
Peter Arteaga & Armida H.
Arteaga, 2207 N. Richmond,
672049f

7 12 Hall & Lois Hall,
2364 Cardinal Dr., 67204

5 13 Clifford R. Muhlenbruch &

/ Ruth D. Muhlenbruch, 2228
N. Richmond, 67204

6 13 Administrator of Veterans

Affairs, 901 George Washing-
ton Blvd., 67211

7 13 Rex A. Hughes & Marsha J..
,/ Hughes, 2208 N. Richmond,

67204

8 13 / Clinton D. Kliewer & Denise
/ A. Kliewer, 2209 Marigold,

67204

9 13 i George E. Crockett & Vera
J Jean Crockett, 2219 Marigold,

67204

10 13 , Everett J. Dean & Anna L.
/ Dean, 2229 Marigold, 67204

2 14 , Charles E. Pauler & Alma L.
V Pauler, 2222 Marigold, 67204

3 14 / Granville B. Summitt & Judith
1/ A. Summitt, 2206 Marigold,

67204

4 14  Anna McI£an, 2359 McI,ean
Blvd. NW, 67204

5 14 Norman E. Allerheiligen &
'>4 Doroth LE.-Allerheiligon,
/,Adabess Unknowirh

,/ Mid Continent Homes, 928 S.
Broadway, 67211 (notice of
interest in property filed)

4* V I
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Block Addition Property Owner

Part of Benjamin Hills 2nd Reiss & Goodness Inc., 2160
V;# Block 16 in Addition & Sweet- W. 21st St., 67203

ANDBenjamin Hills 2nd briar Addition

Addn. & part of  Rage,. a Partnership, 2160

Lot 3 in Sweetbriar W. 21st St., 67203

Addn. beg. at the SW
corner of Block 16;
then east 150 ft.;

then north at right angles
184 ft.; then west to the west
line of Lot 3; then swly along
the west lines of Lot 3 &

Block 16 to beg.

Part of 3 A Sweetbriar / Don S. Peters, 285 S. Dell-
beg. at the Addition rose, 67218
NW corner; then AND

east 346.76 ft. to Walter W. Jones, 4807 E.
the NE corner; then v Waterman, 67218
south 300 ft. to the

SE corner; then west
325.2 ft. to the

SW corner; then north to
a pt. which is 116 ft.
south of the north line

of Lot 3; then west to the
east line of Sweetbriar

Lane; then nely along said
east line to beg.

1 1 Cook' s River Ranch J Vic Cheng-I Shen & Jacqueline
Addition Shen, 2628 Cornelison, 67203

2 1 0,/ Everett C. Moss & Delpha A.
Moss, 1827 W. 18th St., 67203

3 1 / Wayne M. Armstrong & Zelma
4 D. Armstrong, 1809 W. 18th

St., 67203

4 1 Robert L. Whitesell & Alta L.

 Whitesell, 1805 W. leth St.,
67203

5 1 / Jim B. Fulbright, 1855 Wood-
f row Ct., 67203

6 exc. the 1 .  Harlan B. Dixon & Phyllis J.
south 1 ft. Dixon, 1845 Woodrow Ct., 6720

South 1 ft. 1 / Robert H. Jackson & Dorothy E.
of 6 & all 4 Jackson, 1835 Woodrow Ct.,

f of 7 67203

13 1 Tom A. Fowler_Lin-Fi L.
 Fowler, ess Unklj*RED

14 1 Phillip R. Purinton & Patricie
 A. Purinton, 1832 Lisa Lane, |

67203
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Lot Block Addition property Owner

15 1 Cook's River Ranch Albert H. Nelson III & e.-f

Addition Patricia Ann Nelson, 1836
Lisa Lane, 67203

David J. Hanson & Cynthia L.16 1
1 J Hanson, 1840 Lisa Lane,

67203

4'..694 2&3 2 Arlene V. Root, 1847 Lisa
Lane, 67203

4&5 2 , C.W. Bragg Co. Inc., Address

6 2 /barnes H. Lange & Zelma I.
1 Lange, 1833 Lisa Lane, 67203

7 2 „/Christine J. Cleary, 1829
4 Lisa Lane, 67203

Part of'Block 1, Lakeview Lakeview Estates Lakeview Development Co., c/c
Estates and all of Lot 1 Addition & Lake- /7 Ritchie Paving, 1900 Amidon,
and part of Lots 2 and 6, view Estates 2nd 67203

Block A, Lakeview Estates Addition AND

2nd.Addn., described as Regis Homes Inc., Address

beg. at a pt. 126.7 ft. Unsawn.3escrow agreement)

west of the NE corner of
said Block 1; then west
640.29 ft.; then south
158.71 ft.; then west 158.71
ft. to the west line of said
Block 1; then south along the
west line of said Block 1 and
said Lot 6 in Block A, 1348.07 ft.
to the lot corner common to said
Lots 5 and 6 in Block A; then
east parallel with the lot line
common to said Lots 5 and 6 in
Block A, 98 ft.; then north parallel
with the west line of said Lot 6 in
Block A, 487 ft. more or less to the
south line of said Lot 2 in Block A
extended west; then east along said
south line extended 1000 ft. more or
less to a pt. 375 ft. west of the
SE corner of said Lot 2 in Block A; then
north parallel with the east line of said Lot 2
in Block A, 265.55 ft. to the north line of
said Lot 2 in Block A; then West 143.84 ft.;·
then north along the east line of said Lot 2
and Lot 1 in Block A and said Block 1, 587.36
ft. to a pt. 125 ft. south of the NE corner
of Block 1; then west parallel with the north line
of said Block 1 129.33 ft.; then north 125
ft. to beg.

3%3-:if 1



r

0 0

page 6

Lot Block Addition Property Owner

Lot 2, Twin Lakes Lakeview Estates Foxborough, a general part-
Office Park & that 2nd Addition & nership, 1884 The Alameda,
part of Lots 2 , 3, 4 Twin Lakes Office San Jose, California, 95126
and 6, Lakeview Estates Park Addition

2nd Addition, & part of
Lot 1, Twin Lakes Office
Park described as beg. at the
NE corner of said Lot 2,
Block A, in Lakeview Estates
2nd Addn.; then south along the
east line of lots 2 and 3 in
Block A to the SE corner of Lot

3 in Block A; then west along the
south line of lots 3 & 4 in Block A
to the SE corner of Lot 1 in Twin

Lakes Office Park; then west along the south line
of said Lot 1, 335.06 ft. to the pt. of39:: curvature of a curve to the left, having a

324. radius of 60 ft.; then swly along said curve
73.86 ft. to the NE corner of Reserve B in
Twin Lakes Office Park; then west 159.3 ft.
more or less to the NW corner of Reserve B;
then nwly along the swly line of Lot 1 66.42
ft.; then nely with a deflection angle to the

451 right of 80°06' 30" 270 ft. ; then northerly
with a deflection angle to the left of 26°27'20"

id 7 81.95 ft.; then nely with a deflection angle
to the right of 26°27'20" 106.49 ft. to the north-
east line of Lot 1; then nwly and northerly along
the northeast line of Lot 1 298.93 ft. to a pt.
98 ft. east of the west corner common to Lot 1
and Lot 6, Block A; then north, 98 ft. east of
and parallel with the west line of said Lot 6,
Block A, 487 ft. more or less to the south line
of said Lot 2, Block A, extended west; then
east along said south line extended, 1000 ft.
more or less to a pt. 375 ft. west of the SE
corner of Lot 2, Block A; then north parallel
with the east line of Lot 2, Block A, 265.55
ft. to the north line of Lot 2, Block A; then east
along said north line to the pt. of beg., except
that part included in Twin Lakes, a condominium

1 except that Twin Lakes Office Lakeview Development Co., c/o
part thereof Park Ritchie Paving, 1900 Amidon,
described 67203

immediately
above
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Lot Block Addition Property Owner

1 beg. at 1 Womer's 6th Donald L. Miller & Johnita

the front Addition D. Miller, 1950 N. Sedgwick,
corner common 67203

to lots 1 & 2;
then nely along line
common to lots 1&2 125

ft.; then swly to a pt.
on the front line of lot

1, 1.5 ft. nwly from
pt. of beg.; then swly 1.5

v4

ft. to beg.

1 exc. 1 Hubert L. Edwards & Virginia e ·44644.

/2. that part
described

C. -Edwards, 1958 N. Sedgwick, *«33*2
67203

immediately
above

2 exc. 1 Donald L. Miller & Johnita

the south D. Miller, 1950 N. Sedgwick,
2 ft. 67203

South 2 1 Charles A. Beattie & Margaret
ft. of 2   R. Beattie, 1940 N. Sedgwick,
& all of 3 67203

4 & the 1 Thomas D. Beard & Ruth Ann

north 25 , Beard, 1930 N. Sedgwick,
ft. of 5 4 67203
South 50 1 Ralph G. Twyman & Wilma R.
ft. of 5, J 1 1920 N. Sedgwick,Twyman,
& the north 67203

50 ft. of 6

South 25 1 Cecil M. Gleason & Frances

ft. of 6, / L. Gleason, 1912 N. Sedgwick,
& 7 exc. the / F 67203
south 4 ft.

South 4 1 Robert J. Kernohan & Beverly
ft. of 7 Kerno han, 4,@0,2--N·-66,16=-

8 1 Woodland United Methodist

Church, 1606 Payne, 67203

i

¢1 1 9»
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Block Addition Property Owner

15 & 1 Womer's 6th Marc L. Webb & Gwen D. Webb.

the south Addition 1901 N. St. Clair, 67203
10 ft. of 16

North 3 1 Denald-E-=-Wi:nkler-(Deceased)

ft. of 16, & Hazel Claire Winkler,
& lot 17 exe. 1921 N. St. Clair, 67203
beg. at the NE
corner; then west to
the NW corner of said

lot; then south along
rear line of said lot

1 ft.; then east to beg.

North 65 1 Ellen.C. Hiatt, 1911 N. St.

ft. of the /6,4 Clair, 67203
south 75 ft. 5

of lot 16

Part of 1 -- &4 Harold Belt & Alice Belt,
lots 17

& 18 described as

beg. at the front
corner coimnon to

.said lots; then
· c northeasterly along front

f . fl line of lot 18 75.7 ft. to
6.44 the NE corner of lot 18; then

northwesterly 159 ft. to a pt.
on the rear line of lot 18, said

pt. being 6 ft. south of the NW
corner of lot 18; then south along
the rear line of lots 18 & 17, 130

1 ft. to a pt. 1 ft. south of the NW

corner of lot 17; then east 130 ft. to
 ' beginning

y

Lot 19 1 Womer's 6th

. exc. beg. Addition Joe P. ·Steven & Sandy A.
at the front corner common Steven, Address Unknown
to lots 19 & 20; then westerly
along front line of lot 19 10 ft.; 6710¥

1. then northwesterly along a line
radial to the front line of lot 19

186.3 ft. to the intersection of
southerly extension of westernmost

'  line of lot 20; then north along said
line 32.45 ft. to the line between lots

19 & 20; then southeasterly 210 ft. to
pt. of beg.

5*c

Nfogy -
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Lot Block Additibn Property Owner

19 exe. 1 Womer's 6th S.H. Womer & Esther J. Womer,
that part · Addition 2252 Bella Vista, 67203
of said lot

described immedia tely
previous

Part of 1 c jJoe P. Steven & Sandy A.
lot 18  Steven, Add-refs-Unknewo
described

as beg. at the
front corner common to lots
18 & 19; then northwesterly.
162 ft. to rear corner common

C to lots 18 & 19 ; then south
, along rear line of lot 18

6 ft.; then southeasterly
159 ft. to beg.

249 Part of 1 / Fred L. Coslett & Patricia
·€6 - -20 lot 20 L. Coslett, 2242 Bella

» -' described as beg. at the Vista, 67203
front corner common to lots

it 20 & 21; then westerly along
-7.W front line of lot 20 10 ft.;

4 then northwesterly on a line
( radial to the front line of

lot 20 218.1 ft. to the rear
f

line of lot 20; then easterly to the
rear corner common to lots 20 & 21;
then southeasterly 208 ft. to beg.

Lot 20 1 mj<S.H. Womer & Esther J. Womer,
exc. that * 2252 Bella Vista, 67203
part described
immediately above

All of lot 1 .Cher9:es-ll-Culbentson - (Dec-
22, & that ,' 4 eased) & Lucille Culbertson,
part of lot 21 beg. 2232 Bella Vista, 67203

9 at the front. corner comnon
7 to lots 21 6·22; then westerly

along front line of lot 21 15

i ft.; then northerly on a line
. radial to the front line of lot

21 167 fe. to the rear line oi

, said lot; then southeasterly 20
ft. to the rear corner common to

2,44.. lots 21 & 22; then southerly
9 . 'F* 122 ft. to beg.

j Lot 21 1 Fred L. Coslett & Patricia

C-t f  . , f exe. tha t TD L. Coslett, 2242 Bella J
3" part described 5 vista, 67203

immediate.y above

293:

-k 'y
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Lot Block Addition Property Owner

All of 1 . Womer's 6th Gale D. Black & Sara L.

lot 23 & Addition // Black, 2224 Bella Vista,
part of lot · . 67203

24described as beg
at the front corner common

to lots 23 & 24; then easterly
along the front line of lot 24
15 ft.; then northerlyon a line
radial to the front line of lot
24 136.4 ft. to the rear line of

lot 24; then northwesterly to the
·».f"-41, rear corner common to lots 23 & 24;
7." 12 .' then southerly 139 ft. to beg .

Lot 24 1 / Charles K. Eby & Jean C.
exc. that r . Eby, 2212 Bella Vista,

part described 67203

4 .1 immediately above

Part of 1

lot 25

described as beg. at
the southwesterly corner;
then easterly along the
front line of lot 25 50

ft.; then northerly on a line
radial to the front line of
lot 25 125 ft. to the rear line

of said lot 25; then northwesterly
to the northwesterly corner of lot
25; then southerly 126 ft. to beg.

Lot 25 1 John W. Long & Rebecca L.
exe. that Long, 2200 Bella Vista,

part described , 67203

immediately above;
together with Lot 26
exe. the east 10 ft.

East 10 1 /' Hubert M. Snell & Shirley E.
ft of lot ¢7 Snell, 2186 Bella Vista,

• 1 26 & all 67203

of lot 27

All of 1 Harold G. Glidden & Carol E.

28, & part Glidden, 2180 Bella Vista,

of 29 described 67203

as beg. at the
front corner common

to lots 28 & 29;
then sely along the
front line of lot 29

25 ft.; then nely on
a line radial to

(next page)
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2 Lot Block Addition Property Owner

the front -

line of lot

29 147 ft. to a point
on the rear line of lot

29; then westerly 28 ft.
to the rear corner common

to lots 28 & 29; then southwesterly k.

144 ft. to beg.

Part of 1 Womer's 6th Pinckney R. Wheeler & Leona · ·,a.
lot 29 Addition Wheeler, 2168 Bella
described as beginning Vista, 67203

at the front corner common to

lots 29 & 30; then westerly along
the front line of lot 29 65 ft.; then

/3.4379 · northeasterly on a line radial to the
f.:'4 front line of lot 29 to a point on the

rear line of lot 29; then easterly 72 ft. to
413.r.i the rear corner common to lots 29 & 30; then
431,430 southwesterly to beg.; together with all of

lot 30

1 Womer's 6th / H.P. Lent, Jr. & Ruth S.
Addition Lent, 2162 Bella Vista,

67203

5 All of 1 Gilbert D. Tatman &

4,* Jacqueline M. Tatman, 2154
? part of lot 33 Bella Vista, 67203

described as beg. at
the front corner common to

lots 32 & 33; then southeasterly
along the front line of lot 33 41

ft.; then northeasterly on a line

radial to the front line of lot 33

134.2 ft. to the rear line of lot 33;
then northwesterly along the rear line
of lot 33 48 ft. to the rear corner

common to lots 32 & 33; then southweaterly
130 ft. to beg.

Lot 33 1 Ralph A. Klose & Doris J.
exe. that Klose, 2142 Bella Vista,
part lying westerly 67203

of a line beg. 41 ft.
east of the SW corner of

lot 33 & running to a point 21«

on the north line of said

.9*33, + lot 48 ft. east of the north-
1 west corner thereof

e



page 12

Lot Block Addition Property Owner

Part of 1 Womer's 6th Ralph A. Klose & Doris J.

lot 34 Addition Klose, 2142 Bella Vista,

described as lying 67203

west of a line beg.
51 ft. east of the
SW corner of said lot

& running to a point
61.2 ft. east of the NW

corner

Lot 34 1 Ace H. Todd & Dixie L.

exc. that Todd, 2134 Bella Vista,

part described as beg. 67203

at the front corner common to

lots 33 & 34; then southeasterly along
the front line of lot 34 51 ft.; then
northeasterly on a line radial to the
front line of lot 34 134 ft. to the

rear line of lot 34; then northwesterly

1«* along the rear line of lot 34 61.2 ft.
'j to the rear corner common to lots 33 &

PRI '3- 34; then southwesterly 142 ft. to pt. of beg.
44 Part of :·· 1

lot 35
4·· described as beg. at

*30. the front corner common to
Fgh lots 34 & 35; then southeasterly
**r along the front line of lot 35

61 ft.; then northeasterly on a line
radial to the front line of lot 35

130.5 ft. to the rear line of lot 35;

then northwesterly along the rear line of
lot 35 72 ft. to the rear corner common
to lots 34 & 35; then southwesterly
129 ft. to beg.

Lot 35 1 James R. Decker & Patricia

exc. that /  P. Decker, 2124 Bella Vista,
part described 67203

immediately above;
together with all
of lot 36

37 1 Clarence J. Katz, 2116

Bella Vista, 67203

38 1 Luther Fewin & Jane S.
,J

Morrissey Fewin, 2108

Bella Vista, 67203 j....921
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Lot Block Additfon Property Owner

That part 1 Womer's 6th 51·ayton-E-1-rner-Carp-enter-('Dec .
of lot 39 Addition "0/' Marian B. Carpenter, 2010
lying east of a W. 17th, 67203

line beg. at a pt.
150 ft. east of the

SW corner of said lot;
then north at a right
angle to the south line

24 of said lot a distance
N.

of 129.31 ft. to the
north line of said lot

Part of 1 / Walter Kay Jabara & Blanche

lot 39 ,/ M. Jabara, 2104 Bella Vista
4

described as beg. 67203

at the SW corner

of said lot; then
east 150 ft.; then

· •42 north 129.31 ft. to
the north line of said

lot; then west 150.5 ft.;
then south to beg.

1 2 / James L. Pinkerton & Karen
7 4 J. Pinkerton, 1902 N. St.

Clair, 67203

2, & 2 / Verne F. Thornton & Bessie

the west 4 E. Thornton, 2236 W. 18th,
10 ft. of 3 67203

3 exc. 2 Roy K. Burton & Betty J.
the west 1/•/ Burton, 2226 W. 18th, 67203
10 ft.

404
4 2 Robert E. Dudley & Audrey

6/ E. Dudley, 2216 W. 18th,
67203

5 2
Vj

Dwight E. Glenn & Barbara
J. Glenn, 2208 W. 18th,
67203

6 2 Donald L. Ratzla-ff & Harriett

,// E. Ratzlaff,' 2202 W. 18th,
67203

7 Sam E. Laham & Delia May
WJ Laham, 2182 W. 18th, 67203

-71
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Lot Block Addition Property Owner

' ;.·rrit All of 2 Womer's 6th Gerald L. Waters & Delores

lot 8, ' Add. 4' I. Waters, 2172 W. 18th, foti,
67203and part U Oron«

of lot 9 described

as beg. at the front
corner common to lots

8 & 9; then scutheasterly
37 ft. ; then northeasterly
to rear line of lot 9; then
northwesterly along rear
line of lot 9 to the rear

corner common to lots 8 & 9;
then southwesterly to pt. of beg.

. F Part of 2 / Lincoln E. Siler & Marjorie
9% lot 9 4 - J. Siler, 2152 W. 18th,

r described as beg. 67203

I at the front corner

-43(94 common to lots 9 & 10;then northwesterly 38 ft.;
97/3 then northeasterly along a

p line parallel to the lot line
1 common to lots 9 & 10 to a pt.
€ on the back line of lot 9 38 ft.

northeasterly from the back corner
common to lots 9 & 10; then south-
easterly 38 ft. to the back corner
common to lots 9 & 10; then south-
westerly 134 ft. to pt. of beg.

Lot 10 2 1 Carl G. Kraus & Tina M.

' beg. at 4 Kraus, 2142 W. 18th, 67203
the front corner

common to lots 10 & 11; then
northeasterly 137 ft. to the rear

corner common to lots 10 & 11; then
northwesterly along the rear line of lot

10 1 ft.; then southwesterly to a pt. on

* the front line of lot 10 1 ft. north-
: *19 westerly of the pt. of beg.; then south-

easterly 1 ft. to the pt. of beg.; together ·
will all of lot 11

Lot 10 2 A Lincoln E. Siler & Marjorie

exc. that 80 J. Siler, 2152 W. 18th,

 part described P 67203

*f immediately abov,e

12 2 Willis J. Elliott & Beth
 E. Elliott, 2132 W. 18th, 41

67203

f.pxi,-

1
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Jzot Block Addition Property Owner

13 2 Womer's 6th  Matthew J. Horsch & Martha
Addition M. Horsch, 2122 W. 18th,

67203

14 2 Paul S. Cole & Rosemary
J Cole, 2133 Bella Vista,

67203

15 2 Wayne A. Brock & Connie J.
/ Brock, 2141 Bella Vista,

67203

All of 2 / Richard M. Lineham & Doris 4-440?,fff
lot 16,

0 G. Lineham, 2147 Bella

and part of Vista, 67203

lot 17 described
as beg. at the front 44'LL.rn?fl'
corner conmon to lots 16
& 17; then northwesterly
along the front line of lot
17 13 ft.; then southwesterly
142 ft. to a pt. on the rear line
of lot 17, said pt. being 13 ft.
wes ter ly from the rear corner common
to lots 16 & 17; then easterly 13
ft. to the rear corner common to said
lots; then northeasterly 141 ft. to beg.

Lot 17 2 / William B. McConachie &
exc. that

V Rhoda E. McConachie, 2155

part described Bella Vista, 67203

immediately above

18 2 , R·..P·. bent, Jr. & Ruth Lent;
4 2162 Bella Vista, 67203

All of 2 Walter L. Groves & Edna L.
lot 20, Groves, 2177 Bella Vista,

& part of lot 67203

19 described as beg. at
the front corner common to lots
19 & 20; then southwesterly 140 J

ft. to the rear corner common to
said lots; then southeasterly along
rear line of lot 19 1 ft.; then
northwesterly 140 ft. to beg.

Lot 19 2  Harold Q. Sharpe & Genevieve
exe. that E. Sharpe, 2171 Bella

part described Vista, 67203

immediately above

n'.
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Lot Block Addition Property Owner

21 2 Womer's 6th /Larry L. DeBrot & Linda
Addition « DeBrot, 2185 Bella Vista,

67203

22 2 Kenneth W. Shreve & S. Har-

y lene Shreve, 2193 Bella
Vista, 67203

23 2 ,Constance L. Rader, 2201
4 Bella Vista, 67203

24 2 4/ C. Dban Pressnall & Rita A.
Pressnall, 2211 Bella Vista,
67203

25 2 / Clifford W. Larson & Betty R.
V Larson, 2221 Bella Vista,

67203

26 2 / Loring B'. Smith & Anna B.
Smith, 2233 Bella Vista, 6720,

27 2 Jerome M. Laham & Karen G.

 Laham, 2243 Bella Vista,
67203

12 3 ..Owen Bates- (Deceased)- &-

/Florence E. Bates, 2132 W.
4 17th St., 67203

13 3 Henry-0. Rocbill-{Deceased)

j & Mae Rockhill, Trustees of
the Henry 0. Rockhill Family
Trust, 2122 W. 17th St., 6720 1. 51. 26

14 3 James W. Rasmussen & Ilse R.

/ Rasmussen, 2112 W. 17th St.,
1/ 67203

15 3 -Kenneth Kallail (Deceased) &

;,/ Lorraine N. Kallail, 2102 W.
17th St., 67203

16 3 j Donald.B. Spurgeon & Marcella

 F. Spurgeon, 2109 Bella Vista
67203

17 3 Louise Mills, 2111 W.
18th St., 67203

18 3 /Thomas W. Phillips & Lucille
V E. Phillips, 2121 W. 18th St.

67203

19 3  George W. Bantz & Martha E.
Bantz, 2131 W. 18th St; 672003

4.

t

Ir

r.4
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Lot Block Addition Property Owner

20 3 Womer's 6th  Orvey B. Eklund & Audree M.
Addition Eklund, 2141 W. lath St.,

67203

21 3 . Viola Z. Emley, 2151 W. 18th
/ St., 67203

r.»r.
22 & the 3 Ronald D. Pletcher & Sammie
east 3  M. Pletcher, 2161 W. 18th
ft. of 23 St., 67203

West ·82 3  John H. Slaymaker & Kathleen ®*71 
ft. of 23 S. Slaymaker, 2171 W. 18th

St., 67203 A

24 3 / Arthur Lovald & Marian Lovali,
4 2181 W. 18th St., 67203

UOUV 25 3 Lawrence E.. Gaston (Deceased)

7% ' & Marjorie A. Gaston, 2201
W. 18th St., 67203

26 3 William W. Edwards & Joan

4 Bond Edwards, 2215 W. 18th
St., 67203

27 3 Thomas E. Monk & Doris A.

Monk, 2225 W. 18th St., 67203

28 3  James H. Soper & Bonita W.
Soper, 2235 W. 18th St., 67222

Tract Property Owner

That part of the NW4 of 7-27-1E lying north 1Clear Lakes Inc., Address
of the Arkansas River, except that part ¥ Unknown
platted as Marina Lake Addition, and
except Marina Lake 3rd, 4th, 5th and 6th
Additions

Tract in the NE4 of 12-27-1W beg. 830 ft. - Gary C. McKay & Marta B.

north o f the SE corner thereof; then west 2,. p McKay, Address.Unknown--

207.44 ft.; then nely lll ft. more or less 24-·
to a pt. 188.88 ft. west of the east line
of the NEji; then east 188.88 ft. to the
east line of the NE4; then south 110 ft.

23430 to beg.

Tract in the NE% of 12-27-1W beg. at the NE  H. Marvin Bastian, 62 Norfolk
corner thereof; then south 1000 ft. more Dr., 67206

or less along the east line of said NE!*.to the AND

left bank of the Arkansas River; then wester- Frank-M=-Kessler--(Deceased-)
ly along said left bank to a pt. 430 ft.
west of the east line of the NE].'; then north
parallel with said east line 1023 ft. more or less to
the north line of the NE;i; then east 430 ft.
to beg., except that part platted as Indian
Hills 4th Addn.

East 2/3 of a tract described as the north / Marcus D. Gow, 6601 W. 13th
208.71 ft. of the west 208.71 ft. of the St., 67212
NE;: of 7-27-1E

·4 990
320
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Tract Property Owner

That part of the NE!* of 7-27-1E lying south J City of Wichita, 455 N. Main,
& west of the Arkansas River 67202

aft

We hereby certify the foregoing to be a true and correct list of
the property owners within a 1000 foot radius of

Lots 2 and 3, Marina Lake Fifth Addition,
Wichita, Sedgwick County, Kansas

4
as shown by the last deed of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 11th day of April, 1983 at
7:00 A.M.

THE SECURITY ABSTRACT.-6 TITLE CO. INC.

j#de-Presiderit

Order No. 318525

ge

1%.IF?

771

1@te
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case No.: Z-2594

Location: In an area on the west side of Amidon and the north
side of the Arkansas River.

Address: N/A

Request: Zone r hange from the "B" Multiple Family Dwelling District
to the "BB" Office District.

A public hearing to consider the above noted request has been scheduled before the
wichita-Sedgwick County Metropolitan Area Planning Commission (MAPC) on

APRIL 19, 1984

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission Meeting
Room, First Floor, City Hall, 455 North Main, Wichita, Kansas.

As an owner or occupant of property in the area, you have the right to appear at
the MAPC meeting, either in person or by agent or attorney, to support or oppose

have no obligation to appear at the public hearing.
this request. If you have no interest or objection to the requested change, you

The Citizen Participation Organization (CPO) neighborhood council will consider
this case for the purpose of making a formal recommendation to the MAPC and City
Commission. If you have an interest in this case, you are encouraged to express
your opinions at your CPO Council meeting. The date, time and location of the CPO
meeting may be obtained by calling 268-4516.

If you have any questions or wish additional information, please call 268-4421.

WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION

TWENTY FIRST ST. -

2 LAKEVIEWAPPLICATION

AREA

- -SANDPIT

2

MARINA

SAN.

MARIN
2

ADD h.... 7 j }h €i 29 1 18,1,;.„
SEE REVERSE SIDE

1
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

CASE NO. Z-2594

czone Change from the "B" Multiple Family Dwelling District
to the "BB" Office District

Beginning at the northeast corner of Lot 3, Marina
Lakes Fifth Addition to Wichita, Sedgwick County,
Kansas, thence south along the east lot line of said
lot 396.36 feet, thence west along the south lot line
of said lot 156.82 feet, thence northwesterly along
the southwesterly lot line of said lot 213.89 feet,
thence continuing northwesterly along the southwes-
terly lot line 40 feet, thence northeasterly to the
north lot line of said lot to a point 221.32 feet
west of the northeast corner of said lot, thence east

along the north lot line of said lot 221.32 feet to
the point of beginning. Generally located in an area
on the west side of Amidon and the north side of the
Arkansas River.

DISTRICT NAME OF DISTAICT AND USES PER•.1,7·TED
(FOR COMPLETE A.G.UnONS 0 t.....0:iS· SE' TEXT OF callillca

Most *Incliv. AA ONE FAM.Y DWELLING' On,lam,1, dwelling, park/ tehools libtalles.
go# ioui* nur,eile,. crui,he,

A nvo FAMILY DwELLINOS Uses ..mitle'll ··lA·' 0/Inct Ind -0 1.mily
dwIling.....homos{50,less)

R. FOUR FAMILY OWELUNGS Anyu. pefrnitted In ··AA·· or ··A'· /§111s

A·S GENERAL RESIDENCE An,ui,prfmmed In moin reilcuve dis,f¢c'
DISTHICT

Denil:y: ..5 dweiling ur,in pe• acie

R·6 GENERAL IESIOENCE Any use mitted In more iesliktive €,SIncts
DIS'[RICT

Density: 29 dwel'Ing unili pe• ace

MULTIPLE FAMILY OVELLING AnY uil plimiled In me,I %:ric.ve ¢M:,ic. ./d
mulliplcIJrnily c-enings. :,0.,cinq heusei, meocal
0111......spills. gicenhoulls../iling ioll
0*nilty: 75.-I/4,ts pei ac#e

08 OFFICE DISTRICT An,use, De,milted 1/ moil reltilcule .....
any,encial oflice.. mecical I,coratories

0C OFFICE COIAUEACIAL ofllcS. limited DU,1 nd teAICe /#5
01.RICT opefalea -ihin a bu:,din9. ang ie,icemial use,

ispoimiltedin,he+·A·5·0,:,rici

LC LIGHT COMMEACtAL Any use De-- in mo- reililctive elilrICIS
DISTRICT and pu,ely folail buDines* Ge,ialid in I

build'ng

C COMMEACIAL OISTA,cT Uies peim,!:nd In mere ieslr,c,Iv* disiriels
In. 011,cr us.,s not 02!ensive Decaws' 01 Out:.
nols,. ode, or Smok,

E UGHT INDUSTRIAL DISTRICT All li 'stiial and commerclai ute' emor
tho,emottone-ve teous, 01 nolie, Cul.
odonind unok.: u,0 /,ccp: ie,ioent,al #ei

..1 R.st.ictivi HEAVYINDUSTRIALOISTRICT Anywie;orneconemenal unon 50®cilic
ipproval 61 c.ty Cornm·ssion: eitip,

D CENTRAL BUSINESS ™es,uicine.mil:,d In thr ··C" Ilii.ic, •04 mer•
sp.¢1.101.,fict. DISTACT

.......01 0,1/1. •0./, 0/0, or ..... 3 -il
0 MOOILE HOME

*-1/cedo Schumi. Churcli, par•S.
d,nul,ile.hom,e,Cwl.-I

U UNIVERSITY

V
CUP COMMUNITY UNIT PLAN

ippieved - % . , loiI ,cloprnen: piI
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION .

CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET 1% 1 )2
WICHITA, KANSAS 67202-1688

April 5, 1984 .i.:./.

NOTICE TO ADJOiNING PROPERTY OWNERS: 19,2/24

lk?339¥f

*82//1/*

Lt .. 2 8#././.L

NOTICE IS HEREBY GIVEN that on Thursday, April 19, 1984, said

meeting beginning at 1:30 p.m., the Wichita-Sedgwick County Metropoli-
tan Area Planning Commission, in the City Commission Meeting Room, City
Hall, First Floor, 455 North Main Street, Wichita, Kansas will consider
an application for amendment of the MARINA LAKES COMMERCIAL AND
RESIDENTIAL COMMUNITY UNIT PLAN, for prmperty legally described as
follows:

12. =NKATI
: 31>7461*t

1,?1»%»

, ·.  ,9$61**i

CASE NO. DP-23

Lots 1, 2 and 3, Marina Lake Fifth Addition to Wichita,
Sedgwick County, Kansas. Generally located in an area
on the west side of Amidon; and the north side of the

. 1
Arkansas River.

The Development Plan of this area, originally approved on April 4,
1967, and last amended on June 14, 1983, has been resubmitted as re-
quired under the Community Unit Plan provisions of Section 28.04.190 of

92=*da the City Zoning Ordinance of the City of Wichita. The Development Plan
sgiwta

is on file in the Planning Department Office, Tenth Floor, City Hall,
455 North Main, Wichita, Kansas, and is available for public informa-
tion and review.

The revised Development Plan now on file proposes to create new
Parcel 9 immediately to the west of the two existing office buildings
on the west side of Amidon Avenue, on the north side of the Arkansas
River. Associated Zone Case Z-2594 is requesting "GB" Office Zoning
for Parcel 9. Proposed uses include offices and associated uses.

The hearing of the proposed amendments to this Development Plan, as

provided in Section 28.04.190 of the City Zoning Ordinance of the City
of Wichita, is to be held and the same will there be discussed and con-

sidered by said Wichita-Sedgwick County Metropolitan Area Planning Com-
mission. Those persons interested in this matter will be heard at that
time.

The Citizens Participation Organization (CPO) neighborhood couticil

.. will consider this case in the immediate future for the purpose ofmaking a formal recommendation to the MAPC and BCC. If you have an in-
terest in this case, you are encouraged to express your opinions at your
CPO Council meeting. The date, time and location of the CPO meeting may
be obtained by calling 268-4516.

Additional information concerning this case may be obtained from
the Planning Department, 10th Floor, City Hall, or by calling 268-4421

Robert A. Lakin

Secretary

At

7

-;94et

Jefi·»

--Ill-#C

ri · ,f

Allill'-I-

D

..f1

- i-



*Mt.·,

his D P L L

a.s a.

1 1/ cro

Roll 4 1



OFFICE COPY
DO NOT REMOVE

2

6 91

f- 901

431

**f''frf·yv

---

L

L

L



S 4..

Mr. Everett C. Fettis

120 South Market

Suite 504

Wichita, Kansas 67202
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July 16, 1976

indment to DP-8

:ina Lakes Community Unit Plan

€*fit
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1832 Marina Lake Drive, Inc.,

requests zone change from "B"
to "BB' and "LC"

Dear Mr. Fettis:

We have reviewed the proposed amendments to the existing 60 acre
(approximate) Community Unit Plan located at the southwest corner
of 21st Street North and Amidon, and the following are our comments

as well as those of other City Departments.

This plan as submitted is essentially the same request which was
denied by the Board of City Commissioners a year ago involving a
change from "B" to "Le on approximately 7.33 acres and from "B"
to "BB" on approximately 5.75 acres. Also, you are proposing an
additional 118,878 square feet of potential light commercial dev-
elopment or an approximate 30% increase over existing potential
'LC' on the Marina Lakes Community Unit Plan.

An I have indicated to you in our previous conversations regarding
this matter, these requests parallel those which the City Commission
denied a year ago. After reviewing this plan, we do not see any sig-
nificant changes which would appear to suggest a different decision
than that which waa rendered a year ago.

The City Commission in approving "LC" Light Commercial for Parcel 5
of Marina Lakes on December 9, 1975, was quite specific in their de-
sire to see a limitation of uses, number of buildings, maximum gross
floor area and provision of landscaping. It is my opinion that the
applications chould be amended to reflect your actual needs and pro-
posals. We recognize that your clients do have existing problems
which can best be alloviated through modification of the C.U.P.,
but when tho Board of City Commiscioners has indicated policy guide-
lines in their past actions and comments on other requects in the
area, I would urge that your proposals reflect such policy decisions.
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Mr. Everett C. Fettis

July 16. 1976

Page 2

In reviewing the past history on these cases, I have identified
five areas, which the Board of City Commissioners and adjacent prop-
arty owners have questioned:

(1) traffic
(2) need for additional Light Commercial · cho area
(3) concern over Light Commercial adjacent to the river
(4) the amount of "LC" Light Commercial proposed for this

location as opposed to Twin Lakes
(5) landscaping adjacent to the river and the lake on

subject property

I would like to discuss each of these items and my opinions on them.

(1) Traffic - Certainly the 30% increase in potential "LC" gross
floor area as well as an additional 87,705 square feet of "BB' of-
fice zoning could severely.impact the traffic patterns, the major
intersection, and flow over the Amidon bridge if such increases
are approved and developed as proposed. On the other hand, if your
clients are willing to modify some of the requests to provide some
limitation of uses, number of buildings, and amend the C.U.P. in
light of their actual plans, I believe the affect on area traffic
patterne and the 21ot Street/Amidon intersection could be held to
a minimum. However, as the Plan is now proposed, the Traffic Engine-
or and other City staff would be compelled to once again question
the traffic impacts anticipated with approval of the application.

(2) Need for additional "LC" in the area - this was a concern '
specified by the City Commission when they returned your case to the
Planning Commission a year ago, as well as a point brought up by
neighborhood protestors on numerous occasions. Regarding a question
as to vacancies a year ago. John Frieden of Hanson Development Cor-
portation countered this question very well at the last series of
hearings by explaining that the existing vacancies were due to a
parking problem, which could be allaviated through approval of this
application. rather than a lack of demand for the space. Mr. Fried-
en also stated that according to a study made for his firm that ad-
ditional parking is needed for Building D which could be located on
the application area, but come additional commercial development would
be needed to support the parking. In addition, the consultants recom-
mended that building "C" bo leased to low traffic generators with a
readjustment of parking in front of building "D" . The recent location
of tha furniture store as a low traffic generator in the former groc-
ory store site does appear to help, but again, the parking problems
caused by Furr' s still exist and have even been compounded by the loca-
tion of Pogo's in building D.

In my opinion, tho approval of somo additional "LC" to the south of
building D is appropriata to help Bolve your client'u parking prob-
lamo and I can coe the need for perhaps a small commercial building

1:12

4

0./.

2//-.9,4 2 L



r

C 'r·g.jae-'fil:i, i:y·foi  · 9/
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July 16. 1976
Page 3

to help support the additional parking. but there ia little justifi-
cation to extend the 'LC" Light Commercial District all the way to
the river nor is parcel 8 an appropriate location for the -BB" Of-
fice District. I can understand your desire to limit the protest
area on these requests, but it would be far better to accomplish
such by limiting the size of the "LC" request: rather than by re-
questing the "BBI Office District on an interior parcel with very
limited access.

At the last series of hearings before the Planning Commission on
this request, you stated that staff was in error in quoting the
large square footages on this C.U. P. because the Woolco lease limited
the gross floor area below that approved for the parcel and that the
commercial development on 2lst Street North did not even approach the
inflated square footages on the C.U.P. I agree with you on this point
and suggest that you reduce the potential floor area permitted on the
other parcels to what is existing or proposed for each parcel and that
you lower the square footage proposed for parcel #6; if the need is
for more parking and somo supportive light comercial then the 118.878
square feot on parcel #6 could easily be reduced to a point which, com-
bined with square footage reductions on the other parcels, would in-
volve little if any actual increase in commercial gross floor area
for the total Community Unit Plan. No overall increase in commercial

gross floor area would certainly strengthen your request.

924;

792

(3) Light commercial adjacent to the river - Again, I believe that

your parking problems and space needs can be resolved without extend-
ing the 'LC" Light Commercial zoning to the river. I suggest that you
submit modified plans which depict the amount of "LC• Light Co=ercial
which your clients actually need and leave the balance of Parcel 36
adjacent to the river in the '43" Multiple Family District. The "B"

District does permit off-street parking and that type of buffer com-
bincd with adequate landscaping along the river would result in an
improved application.

(4) The amount of ·LC' proposed for this location as opposed to Twin
Lakes -- I have never felt that zoning should bo granted on the basis
of parity among neighbors in terms of commercial, but area protestors
and somo members of the City Commission have questioned your need to
exceed the 'rwin Lakes total square footage. In reviewing existing
and proposed "LC" Light Commercial potential on all four corners of
21st and Amidon the following square footages are approved or pro-
Poced:

CUP Maximum Commercial Gross Floor Area

Gardners Rivarlawn 166,023

Twin Lakes 330,000
St·eatbriar 265,110

Marina Likas 496,438 (39.4% of LC Total)

Of courna, these figures cio not oven consider the "88" Office Dic-
trict cqual*o lootages of which your client' o proposals would re-
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present some 85.44% of the total office footage on all four corners. aw"112/i.6.#pwax#:

It is my opinion that this "parity" issue can best be answered by
your client's amending their proposals to that they actually intend ./...Ill,g
to develop and presenting the Planning and City Conunissions with a
well integrated proposal which can stand on its own merits by offer-
ing protection to the area through use limitations, reduced square
footages, and riverbank protection. -Ii-li//i

In addition to the aforementioned. the following are suggested text
changes to improve the Community Unit Plan:

(1) The uses on parcel 06 shall be limited to what is actually pro-
posed. rather than the open ended " light commercial" phrasing.

(2) A maximum of one building shall be proposed for parcel 86.

(3) Amend general provision 02 to read as follows:

"Sign control - Signs as permitted by the zoning district."

(4) Delete Comment #7 on Parcel 07 as this will be controlled by
amended general provision #1.

(5) The net area for the lake should be included in one of the

adjacent parcels or described as a separate parcel.

(6) Add a general provision 07 to read as follows:

"Fire lane easements shall be provided in accordance
with Section 15.01.055 of the Code of the City of
Wichita."

@;*j:%15€*

(7) Amend the area requasted for "LC• in parcel 86 to provide
E for appropriate protection and buffering of the river. -

07*99

(8) Provide a landscape plan and guarantees for landscaping ad-
jacent to the river and the lake.

(9) Amend the curb cuts depicted on 21st Street North to depict
the six existing and/or proposal curb cut for a total not- +0
exceed saven.

(10) Depict the sctbacks referred to in statement #5 of Pa C./ 41as none are shown on the plan.

(5) Landscaping - This application could be greatly improved with 7**f.2 4 #/1
submission of a landscape plan for the river and lake with land- - l{LEY.
scaping guarantees to provide the aesthetics and screening which .:p/

the neighbors to the south and west have previously requested. The lf. ,«.tt, ./
provision of landscaping will certainly be one of our recommendations.

(11) Pleane be advised that screening (a wall) shall be ·r•'92-\
thr, west e-ke of parcel *3 if such is developed for 4FU , ·
Scrconing walls shall bo depicted on the C.U.P. ivb a.vv..•-r)
which is clearly legible.

•.2.-I-,k. 9.7
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Mr. Everett C. Fettis

July 16, 1976
Page 5

(12) Incorporate in the wording of General Provision 02 that a
landscape plan for Parcels 1, 4, 6, and 8, indicating the
location, type, and specifications of planting materiala shall
be submitted for approval of the Planning Department and
Board of City Commissioners, prior to the issuance of any
building permits on these parcels.

(13) Statement 04 on Parcel #1 should be changed to reads

•Maximum building height 65"

NOTE: Thin other wording appears to be needless and we
would even recommend that the proposed height be
reduced to 35' if possible.

These are most of the comments wa have at this time. We are asking
that the "BB" Office District requested on parcel 8 be eliminated
and that the "LC" request on parcel 6 be substantially reduced to
accommodate one new building with the balance of the parcel being
used for parking with substantial landscaping as a buffer along the
river.

We are available to meet with you and your client to discuss our com-
ments, if desired. We have tentatively shceduled these cases before
the Planning Commission on August 19, 1976, and it is necessary that
we receive 15 amended copies of the C.U.P. by Monday, August 2, 1976,
in order to meet that date.

If you have questions regarding this matter, please do not hesitate
to Call.

Sincerely yours,

Jack Galbraith
Chief Planner

JHG:MM:bh

Cc: H. D. Bledsoe
1200 South 119th Street, West, 67209

William Korber

Baughman Company, 330 Laura, 67211
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EXCOWT FROM 1}LANNING COMMISSION MINUTES OF FEBRUARY 13, 1975:

MI

t..ft.· '

200. Carc No. Z-1683 - Marina Lake Drive. Inc. requests changeirom hr to "60' 4
A tract in Government Lot 1 in the nw 1/4 of Section 7,
Twp. 27-S, 8-1-E, described as commencing at Uie NE corner
of said Lot 1; thcnce south 0°04'05" wcst along the east
linc of said Lot 1, 1120.32 feet for a place of beginning;
thence nort.h 88°12'55" west, 130 fect; thonce north
0604'04 east 15 feet; thence south 89°56'09' wdst, 455.06
feet; thence north 54°26'07" west 194.13 feet; thence south
16©00" west to the left (northl bank of the Arkansas River;
thence south easterly along said left bank to the east line
of said Lot 1; thence north 0°04'05" east 885 foot more or
less to the place of beginning. General ly located on the
west side of An,idon in an area north of the Arkansas River.

. .9-4
03

-4

20b. Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. re-
guests approval of an amendment to the Community Unit Plan
as it relates to the following legally described property:

· All of Government Lot 1, in the NW 1/4 of Section 7, Town-
ship 27 south, Range 1 East, except that part of said GovernJ ' ment Lot 1 which has been dedicated for public streets. A
portion of the above described property has been platted
into Lots 1 and 2 in Marina Lake Addition, Lot 1, Marina
Lake Third Addition, Lots 1, 2 and 3 in Marina Lake Fourth
Addition, and Lot 1 in Marina Lake Sixth Addition. Gener-

' ally located at the southwest corner of 21st Street NErth and Amidon.0&#Pill '

y
.*E

GALBRAITH pointed out the area on the map and reviewed thefollowing staff report:

HISTORY

1. 0-0824 and DP-23 were two zone and Community Unit Plan applica-
tions for the entire area of the former Dolese sandpit area of
approximately 60 acres which the Planning Commission considered
in 1967. Approximately 37 acres were requested for "LC" and "C"and 24.5 acres were requested for "B". A Community Unit Plan
was- submitted for both the commercial and residential parts.
The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
8 acres of "LC" and 22 acres of "B" was approved. The situation
at that time hinged on the impact of traffic on the arteriallystem.

· On Deceiber 12, 196 8, the Planning Commission considered an
application for an amendment to the CUP and request for an
increase of Parcel 1 from 3.57 acres to 9.13 acres of light

i)**tk was to recommend denial of both applications. The Board of
City Commissioners, however. at their meeting on January 21,,?2*%* 1969,rapprovedibothzapplications, subje'to cartainConadins.
Again, the impact of traffic on the arterial system was a prime ,Zconsideration. (See attached minutes of November 14, 1968 and f
Decewber 12, 1968 - Attachrants 1 and 2.)

On March 11, 1971, the Planning Commission considered an appli-
cation for an amendment to the CUP and a request for an in-
crease in the area on Parcel 1 from 9.13 acres to 14.94 acres
of light commercial zoning. Action of the Planning Commissionwas to recommend approval of both requests. This recommenda-
tion was concurred in by the Board of City Commissioners onMarch 30, 1971. (Sce attached Planning Commission minutes of
March 19, 1971, and City Commission minutes of March 30, 1971 -Attachments 3 and 4.)

On January 25, 1973, the Planning Commission considered an
application for an amendment to tile CUP and a request for an
addi.tional mount of light comniercial zoning - approximately

.€:r

.

33?
Z

, d
·+,A .dik %€**4¥d:.4*84·jau* =i.3**44*zi«-*4.1.*.VIA *i'* 4¢*(2*,aawlf

'3 tf'//6



6

7.33 acres and an approximate 5.75 acres of "80" Office zoning.Action of the P lanning Commission wag to recominend approval ofboth requests; however, both applications were denied by thecity Coinmission on March 20, 1973. (See attached PlanningCommission minulcs of Janiary 25, 1973 and March 8, 1973, andCity Commission minutes of February 27, 1973 and March 20,1973 - Attachments 5, 6, 7 and 8.)

bn Sept©*or 4, 1973, as an off-agenda item, the Board ofCity Commissioners considered the matter of litigation andzoning relative to Marina Lakes, Inc. ' The action of theCity Commission was to permit the applicant to refile theA

application without cost, conditioned upon the litigationbeing ended by dismissal of the suit and payment of thecourt costs by Marina Lake Drive, Inc.

Based on this action, the zone case and CUP were advertised
Specifically, the applicant requested approximately 7.33acres of "LC" zoning and an additional 5.75 acres for "BB"Office zoning. On October 11, 1973, the Planning Commission

for hearing and notices mailed without cost to the applicant.

considered and unanimously recommended approval of both re-guests, however. the City Commission referred the cases backto the Planning Commission for reconsideration. The PlanningCommission reconsidercd the cases on November 26, 19 73, andrecommended by a vote of 5 in favor and 1· opposed, the approvalof both requests. The action of the City coission was to deny -9>*10%.both applications on December 11, 1973. (See attached PlanningCommission minutes of October 11, 1973, and November 26, 1973,and City Commission minutes of October 30, 1973 and December11, 1973 - Attachnents 9, 10, 11 and 12.)
2. The applicant is now requesting a change of zoning from "B"Multiple- family to "Le" Light Commercial for a tract of landcontaining approximately 7.33 acres.

The CUP request propos es the following:

Increase in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres.

Creating a new Parcel 8 approximately 5.75 acres in sizewith a maximum building height of 65 feet with proposed
uses to include high rise apartments, townhouses, and gar-den apartments at a density not to exceed 18 dwelling unitsper acre.

Decreasing the size of Parcel 7 from 22.49 acres to 12.79
acres and a decrease in the proposed number of dwellingunits from 335 to 219.

Increasing the permitted square feet of retail space by159,825 for a total of 544,385.

It should be pointed out that the plan as submitted in 1973proposed a floor area ratio for Parcel 6 of . 35 or a total
of 111,878 square feet. The proposed floor area has now beensubstantially increased to .50 for a total of 159,825 squarefeet.

3. The past history reflects inte sive discussion relative to
this shopping center location and related traffic projoctions.Traffic volumes on 21st street and through the 21st-Ami<lonintersection have continued to increase as in euidenced bythe following traffic counts.

66 :P 'ft



Actual ADT Actual ADT

1970 1972

Amidon north of 21st Street 16,069 16,065
Amidon south of 214 Street 14,673 14,904
21st Street east 'of Amidon 13,659 17,278
2lst Street west of Aluidon 8,832 12,141

*q

The incrwase in these traffic ccunts on 21st street in 1972,
in part, must be attributed to the improvement of the street
and the new bri dge across the Arkansas River.

044%
The Traffic Engineering Division advises that their latest 24-
hour traffic count on Amidon in the vicinity of the Marina
Lakes Shopping Center entrance were taken on Saturday, October
26, 1974. At that time traffic volumes on Amidon recorded 11, 39 7
vehicles southbound and 10, 574 vehicles northbound for a total
Amidon count of 21,971.

..#

· They also advise that in checking their continuous traffic count
5 station located just south of the Big Arkansas River bridge on

Amidon, average day of the week traffic counts ranged from a low
. of 15,516 in January to a high of 21,113. Average Saturday counts

¥ ranged from a low of 17,826 in July to a high of 25,168 in Decem-
ber. The highest day counts ranged from a low of 19,759 to a high% of 27,563 in December.

4:5'N

'4%

They also advised that they had completed a study in early Novern-
ber which indicated the warrants for signalization of Marina Lakes
entrance to Amidon and have advised the developer that he should
consider a private contractor for installing this signal in the
near future.

4. Arguments have been made in the past that regardless of in-
creased traffic, the west side of Amidon deserved a comparable
amount of "LC" zoning as granted to Twin Lakes to the east.
The square footage of retail space now proposed for the west
for Twin Lakes.
(544,385) now compares with the 330,000 previously approved

5

6

As the existing "LC" is generally the same on both sides of
Amidon, any consideration of extending "LC" zoning should be
based on the submission of justification for additional need
of services. Some office zoning and development exists to the
east, the most compatible uses would be for Parcel 6 to be
developed for professional offices.

Although the area now designated as Parcel 8 was originally pro-
posed for townhouses and garden apartments, the proposed uses
now include high rise apartments with a maximum height of 65 feet.
Taking into consideration the newly constructed townhouses to
the west, the high quality single-family homes across the River
and the shallowness of the Parcel, it would appear questionable
as to the feasibility or compatibility of high rise apartment
construction on this parcel.

7. Visual qualities and the view of the rear of the existing build-
ings on Marina Lakes from the residential area south of the
River were discussed by the City Commission in 1973. They sug-
gestod that proper coordination and beautification of Marina Lakes
be considored to meet the needs of the property owners in the area.
The plan now states that "A landscape plan .for Parcels 6 and 8,
indicating the location, type, and specifications of planting
materials, shall be submitted to the Planning Department for ap-
proval prior to the issuance of any building permits on these par-
cels."

B. Should the Planning Commission recommend the approval of the
zone change request and the amendments to the CUP, the fol-
lowing conditions would bc consistent with other approved
CUP's:

if
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The platting of Parcols 6 and 8 within one year from
the date of approval by the Board o f City Commissioners,
or the zone case bo considered denied and closed.

Amend General Provision #1 to re ati as follows: "Sign ·  '
Control: Signs as permitted by the zoning district."

E¢«i

Delete comment #7 under Parcel 7 as this will be controll-
ed by Bmended G.P. 81 above.

Add a General Provision # 7 to read as follows: Fire lane
easements shall be provided in accordance with Section
15.01.055 Code of the City of Wichita.

e. Under Parcel 8 add the following: "8. A Homes Associa-
tion Agreement providing for the maintenance of non-public
common areas, parking areas, private drives, community
facilities, lake, fence, etc., shall be submitted with the
final plat for Parcel 8 provided the dwelling units are to
be owner occupied.

f.

g.

43'Rff h.

The development of· this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial devi. ation of the plan, as deter-
mined by the Superintendent of Central Inspection and the ,. Jj=:im
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed
developnent.

024

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
missioa for its consideration.

PWri' 
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The transfer of title of all or any portion of the land
included within the Community Unit Plan does not con-
stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended.

EVERETT FETTIS, attorney for the applicants, spoke in support -
of the requests, and said that two years ago in connection with re-
zoning in the Marina Lakes area, a petition was signed by about
400 residents in the general area, expressing approval of the change ./6#1' -

913Aer. to "Le" . Further, a half dozen letters were submitted from real
estate people and developers recommending the need for additional
commercihl in the Marina Lake area, and approval of this request-
ed zone change would round out the Marina Lake area for develop-
ment.

FETTIS related that his client has never had an interest in
96«Mil

the apartment area west of 'the lake (Parcel #7), and is only seek-
ing the "IC" requested (Parcel #6) , and an amendment for Parcel -
08 as included in the CUP, to provide for highrise apartments. ,//I'll'll/'llilli

It was the opin-
crease is not valid

of traffic throughou
way will be located
Amidon and extending
Street.

As for open space,
in the entire CUP, and
ing to the specificatio
mission and Planning Com

.FETTIS next
as shown in the s
:,mountigf_light .
considered also,

ion of FETTIS that the claim of traffic in-
particularly, because there will be free flow
t the entire CUP area, and a private road-
along the south line next to the River from
west to Meridian and north to exit on 21st

FETTIS said there will be 80% open space
that landscaping will be provided accord-
ns previously s ubmittcd to the City Com-

43»-2.*.1 f 9 r. 1

referred to the comparison of square footage
taff report, and suggested that when comparing
£20Eggsiygther arqgg _of the City should be
EL,!lit iust GiIrriT-terbic-EmiT For example, at
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Rock Road and Kellogg, 1,SOO, 000 oquara fect of floor space hasbeen approved, while Marina Lake and Twin Lakes conbined amountsto only nlightly over 500,000. Also, approval of this requestwould total 69 acres of '·LC" at thio intersection, while at Kel-logg and Rock Road thore arc 184 acres of "LC".
Lift.ImiAs for increased traffic, FETTIS maintained that the addition

Whm

12298
of additional businesses in this location will not necessarily
·affect the traffic in proportion to the incrense, because by devol-opment of subiect area, it will round out the shopping services andmake additional services available to people who already shop inthe centers at 2 lst and Amidon. 110 did not consider it valid tosuggest that this will generate additional traffic in connectionwith total development, but really will only provide additionalfacilities for shoppers :7.ready doing business at the centers.

FETTIS brought out tll e fact that this Commission has votedthree times on this issue, recommending approval twice by a unant-nous vote and the t:hird time with only one dissenting vote.

©2.42*O

19In further discussion, it was pointed out that the majorentrance to subject tract is opposite the entrance into the of-fice and parking lot on the east side of Antidon, and that open .space must be 70% of the "Le" because under a CUP, ground cover-
1-6age by structures is limited to 30%. GRAGERT did ·not consider the70% as open space when it could be used for parking. lie asked if ithe group interested in riverfront davalopment had responded in any t?*

Allway to this development plan, and GALDRAITH said they had not to his ] -,knowledge.

...12.-'.. t.=110'am¢H. D. C]!ITWOOD, 2500 Columbine, spoke as Chairman of the

' of the persistence of developers in patitioning for zoning and
recently organized Two Rivers Neighborhood Association, and 8people stood to indicate their opposition to the request. CHIT-WOOD said they are compelled to go the organization route because

7 amendments to the CUP.
lic said two of the Committee Chairmen ofthe organization would speak with respect to concerns on trafficand land use.

1 ;0%4·2

--1.,%1
fi
4...4 9/

Pral....PRR2€ ft:?rCHARLES EBY, 2212 Bella Vista (south of the River}, said his .8 4principal concern was related to the quality of the development and *1the increased traffic which can be expected. He thought the devel-oper was entitled to receive a reasonable return on his investment,but since the area is already zoned for apartments, and the apart-
ments in Twin Lakes seem to be doing well, was in favor of similar *development on the application property. He said the residentsare proud of the Twin Lakes development and glad to have it as apart of the neighborhood, but were not particularly proud of'theMarina Lake development.

=FEBY next referred'to traffic, and stated that while the ap-plicant is entitled to a return on his investment, questioned whowould pay for a solution to additional traffic problems W]lica
Rt-Mwould be created by additional light commercial development. , ...-.-=4¢59.921

Remiwi
EBY next related the fact that there are 200,000 square feetof floor area occupied and 30,000 square feet already zoned, andif the present request is approved, this would result in 550,000square fact, whict, would almost triple the amount of square feetthat is already developed on Marina Lake alone.
He commented that maybe additional "LC" will not generatetraffic in direct proportion to the increase, it is bound to gener-ate at least some moore. Ne sail that after opening of the WoolcoStom, traffic on MILIon from the· south increased from 14,000 vehi-cles per day to 21,000, which he considered very substantial.

--' - As a resident of the area, EBY referred to the investment·which he and others in the area have in their homs, and yet theymust have Marina Lako, a rather -unattractive center where.theupkeep and maintenance is not good.
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If thero in a need for more "I.C" zoning, EDY suggested thi
applicant make use of the 100,000 potential square feet in tha
conter not now developed. 110 maintained that ·there aro 10 (it ffer-
ant areas in the center which con].d be occupied by various ahops,and also, ho has been told by the Manager of the store, thht thegrocery store will be leaving the Center.

EBY also referred to the availd,ility of space in the Sweet-
briar Center and the Atlantic Thrift Building on the northwest
and northeast corners of this intersection, and stressnd the fact
that there is pctually a tremendous amount of vacant light cominer-cial space at this intersection. lie also referred to the fact that
other centers are suffering from lack of tenants, Eastgate, as anexatele.

I In closing remarks, EBY hoped the area would be developed withattractive apartments which would be lucrative to the·applicant aswell as desirable to the residential neighbor},ood.

When questioned by one of the Commissioners, ERY said theriverbank has not been beautified.

EDITII LEFIER, 2520 North Richmond, pointed out that the Levelof Service for traffic movement at this major intersection now is
E, where one must wait through four or more cycles. Shesaid itwas her understanding that if this' is granted, an a-dditional sig-nal will be installed at the entrance to Amidon, which would impedetraffic even more, because it would make three traffi c lights onAmidon between the north end of the bridge and 21st Street.

i:.<96

r

DAN PHELAN, 2243 Cardinal, felt there has been no change in
this area to justify a change in zoning since the last considera-tion when the governing body clenied a silnilar request. In fact,he claimed, more and more of the presently zoned conarcial spaceis becoming available daily or weekly, and the developer cannot
justify this additional request for light com:nercial zoning on thebasis of need. Nor can it be justified by comparing the area to
the light commercial in Twin Lakes, since it is already more than
that zoned in Twin Lakes,' which has been the regular plea over thepast several years.

In consideration of the many residents of· the general area,
PHELAN asked that the request be denied, and when asked if he wouldapprove the zoning if the additional "LC" could be justified by need,PHELAN said lie would not - that apartment developrrent would be morebeneficial. He re ferred also to the increase in vehicles whichcould bc anticipated if this is approved.

H. D. BLEDSOE, representing the applicants, pointed out the
free flow of traffic through the CUP by tracing on the plan the
several private roads in the CUP, and the fact that it would be
freeflowing from Amidon to 21st Street through the Center. He main-tained this was much better and a different Situation than at Twin
Lakes, where there are only two ways of exiting from the Center.

BLEDSOE next referred to the petition s ubmitted in connection
with the previous request, which petition contained between 400 and500 males of people in the area, who had indicated their opposition
to more apartmont developnunt, and a preference for light commer-cial.

As for who is going to pay for possible street i;rprovement
as a result of increased traffic, BLEDSOE pointed out that prop-
erty owners of the Marina Lake area have dedicated and paid for im-
provement of the right· turn lane from 21st Strect onto Amidon, while
in a similar situation on 13 th Street, the City at large absorbed
ttic cost. BLEDSOE also pointed out that when subject property wasowned by Dolcse Brothers, the west half of Amidon right-of-way had. r - never been paid for by them, so it was paid for by the then owners· of the area to the extent of $18,000, although the Yvin Lakes Cen-
ter has never paid for its portion. Further, instead of putting
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an entrance from Mari. na Lake oppositte tlic ona from Twin Lakoo onto
Amidon, the City mquired that it be moved down to the south end.
yet in less than a year a new traffic signal wag installed at the

roadway will bo provided by the Marina Lake dovelopinont the full
Twin Lakes outlet. In the development of Marina Lake, a private

Street to the bridge. In surmiary of this particular point of
length of their development on the west side of Aridon from 21.t

streets, DI,nDSOE said three lanes have been provided, all at thea.
expense of the property owner. ,

BLEDSOn n'ext spoke with respect to the beauty of the devel-
opment of the Marina Lai:e Center, and displayed an architect's
drawing of the original proposal, whicli was very attractive. At
the time of initial plans and request for zoning, however, only a
small portion was approved for light commercial, and the developer
had no alternative but sttip development. And any future ap-
provals of rozoning have been piccerneal, so that it has beon dif-
ficult to actually develop an overall beauti ful center.

BLEDSO]: referred to the amendment of the Towne East CUP and
a recent article by the Traffic Engineer in which it was stated
that 60,000 vehicles per day would be added to the traffic at Rock
Road and Kellogg i f the 20 acres more of "Le" were granted, which ,would be twice the volume at 21st and Amidon.

On October 26, 1974, traffic was 21,971; and if capacity is
17,000 then the street is runnitig about 125% of capacity right now.

F BLEDSOE pointed out further that Seneca and Pawnee is run-
ning 141% of capacity and yet the City Commission has indicated it
would look with favor on additional "LC" from Pawnce south to I-235.

GRAGERT asked if he free flow traffic would also apply to
the highrise area, and Bledsoe said that it would.

BLEDSOE said they are not asking for a change in zoning on
Parcel #8, but only to add highrise units to be perritted, and for
only 18 units per acre. ' He pointed out that where the lake bank
comes in, they would have the choice of either filling in that area

and building on a low scale, or going highrise, and develop marine
docks and beautification.

C

2 6 1·· 9,3 0,164·>·At
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RISING said he would like to hear an appraisal of the traffic
situation from the Traffic 1Engineer, and his recornmendation.

PAUL GRAVES, Traffic Engineer, said a count taken in October
of 1974, indicated 11,397 vehicles southbound on Amidon and 10,574
northbound, or a total of 21,900, the count being taken at the south
entrance (Straw Hat Pizza) . Traffic on the driveway itself, ranged
from 4,500 to 5,000 at that same time, which would give around
26,000 cars in that location. Based upon the total development,
Marina Lake would be something over 544,000 square feet, and if
this development does take place, it would suzpass Twin Lakes,
which is about 330,000 square feet.
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GRAVES said they have made many traffic studies in this
area as well as for other areas in the City, and that this inter-
Election operates froan level of Service A (which is excellent),
during o f f hours, down to Level of Service D during heavy traffic
tines where one must wait. through three or four signal cycles to
clear the intersection.
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The entrance at Twin Lakes on Amidon was planned for signali-
zation initially as traffic warranted, and the Center paid for

. the installation and equipment, but it is owned and maintait, 1 by

. · and it has now reached that figure, and due to tha work load, he

the City. He continued that there is also an agreement to mac
such an installation across the street when traffic warrants it,

'- · has suggested to the Marina Lake Conter authorities that they seek ,%*=4 · outside contract for tile installation, which would be the same
type of operation as at the Twin Lakes entrance. *46i9m,#imLI/*693
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GRAVES continued that i f development occurn as envisioned,7 it will add about 5,000 more cors per clay on Ami.don, but about

half will cone from other places in the arca by shoppers going tomore than one store. It war, his opinion that during special daysEl-
(Christmas). the intersection would bo overloaded. ?-...2;> 111

When asked what would be necessary to alleviate tho trafficsituation, GRAVES Baid several- years ago a detailed itudy wasmade of this area, and it was concluded that 21-st Street would
have to be reinprover to six through lanes (three in each direc }tion}, plus a double left turn for westbound traffic on 2lstStreet, plus the existing right turns on all but one corner.Would also necessitate reconstruction of Amidon to a six lanofacility, plus necessary turn bays and accel-ddcal lanes.

I

SAVINA asked if the 25th Street Thurway would relieve thetraffic somewhat, and GRAVES said if it is developed as a limited .rilly/Iexpressway, it would relieve the load on 21st Street considerably, 1 Iand tho Canal Route would probably intercept some of the K-96
traffic, but doubted that it would have a significant affect. --ITE

TOM NAIFISH, 2109 Bullinger, commented that while this inter- Section has been compared trafficwise to Kellogg and Rock Road,and Pawnee and Broadway intersections, he wanted the Commissionersto realize that traffic congests in this area because of tile Riversand the lack of the usual mile line major streets.
*322·3211//Im'.w 2 1· BLEDSOE spoke again, and said that 21st Street was rebuilt onlytwo or three years ago, and that Amidon is only eight years old, andquestioned if Amidon was so underbuilt by the City that a propertyowner cannot use it. He reasoned that too much enphasis is beinggiven to the possibility of approximately 850,000 sguarc feet beingdeveloped at this intersection, and yet there is over 1,000,000square feet approved for •Le" at Kellogg and Rock Road. He stressed· again the fact that the Marina Lake developers built the third laneall the distance from 21st street South to the britoe, as w/11 as

.'·'2
tr¢*f- · . the fact that with approval of this request there will be only 69acres of "LC" on all four corners as colruared to 184 at Kellogg andRock Road.

· ·  RISING expressed concern for the "nibbling" or piecemealingof zoning and development in this area, and a desirc to make adecision once and for all so that it would not be - coming back forp.: 4 '

consideration from time to time.
72 3
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BLEDSOE repeated the fact that they previously submitted alandscape plan which had been accepted by the City, and which heWould expect to carry Out. BLEDSOE contended that as requestedis the most logical zoning of all because it is adjacent to lightcontnercial, on a main thorofare, has free flow of traffic throughthe center, and further, he guaranteed that he would never ask forany additional light commercial in the center part (Parcel 08).

79-
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GARDENHIRE was confused · that there should be a petition signedby over 400 residents of the general area in favor of the change, -and yet the Neighborhood Association appeal; to lie opposed.
JOMR SHEARER, 2433 Benjamin Drive, said she had been involved

,-ikil,ME
-2$591

in this matter since 1967, and she understood that when the peti- , --' I

tion was submitted to residents, it was on the basis of "would you
rather have commercial or low cost housing type dcevelopment" and

+Ill'./.r=.naturally the residents favored commercial. '
Iv:»109

BLEDSOE said the petition wa* obtained in 1973 and he readm from thc petition wherein it •ras stated a desire for approval of"IC" so construction could start ilnrediately to provide mom shop-ping facilities.

BAYOUTil wond'red 1 f there could bc a compromise to result.. t - in apartments along tha River, so that residents on the southC · - sido of the River would not have to look into commercial develop-

=7=&4**96'8% -

L

9%

%49

t



j'%

" BLEDSOE pointed out ·thnt a rondway is planned along the bank,
y and that tho landscape plan calls for boautification.

PHELAN npoke rtgain and inquired why the applicant doc's not
·develop the 190,000 square feet potential already zoned. Ag for
the third traffic lanc provided from the Marina Lake area, PHELAN **@EJEi
considered it a doath lane because of the difficulty in using it .m®awag@.

getting into the Marina Lake area. As for comparisons with other
intersections, PI,EMU maintained that they are not concerned with ,.m#lwhat traffic 99 elsewhere, but in this case, in order to got out
of the area, one must usually go throurih the intersection of 21st
and Amidon. As for thea River being a buffer, it offers no visual
screening, and sound from the shopping center carries much more
readily across water.

:3*&
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TAYLOR asked why the floor area had been increased on Parcel
06 from that indicated in 1973. GALBRAITIi responded that he could
not answer why the applicant had increased the percentage.

GRAGER: indicated that in spite of all tho discussion and
arguments in favor, he could not accept the theory that "because
Joe got it, why can't I", and in defense of the traffic situation,
apparently the applicant feels that he is entitled to all the ·
problems of traffic beyond street capacity the same as sow./ other
intersections, as well as any ben6fits, if there are any.

MOTION: That the Planning Commission recommend
to-EHE City Commission that these two cases be
denied. Gragert moved.

TAYLOR comented that if the initial plan for development of
the Marina Lake area had been accepted years ago, it would not havebeen forced to develop piecemeal and the Commission would not be in its present predicanant. She had hoped it was being submitted on
the same basis as before, but the increase in floor ratio is of
concern to her, and she asked if there might be a possibility it
could be adjusted downward.

*11

. 398 Gardenhire seconded the above notion.

FETTIS said i f the Commission desired that the floor area
be reduced back to what it was be fore,lhis client would agree
to it, which would be 111,878 square feet.

5

SAVINA considered this a natural comrarcial center and sug-
gested that development of apartments in the present zoning would
actually generate as much traffic as conunercial development, and
apartwont type traffic would go on all night long, while comic r-cial would not.

VOTE ON ABOVE · ; 'OTION: · Motion lost by a vote
of 3 in favor (Gragert, Gardenhire and Bayouth]
and 6 opposed (Goebel, Karan, Rising, flopper,
Taylor and Savina). (Honnessy absent.)

MOTION: That the Planning Commission recommend
to the City Commission that Z-1683 be approved, and
that the associated Community Unit Plan (DP-23
amendment! be approvcd, subject to the following
conditions:

a. Thea platting of Parcels 6 and C within one year from the
Cato of approval by the Board of City Commissioners; or
the zone case be considered denied and closed.

b. Amend Ganeral Provision 01 to read as follows: "Sign
Control: Signs as permitted by the zoning district."

c. Delete commit 0 7 under rarcel 7 as this will be control-
ii: ed by amended C.P. #11 abow.

'3(4-:I:u

L

429 4.

d.·. Add a General Provision 7 -to read as follows: ri re lane
eAse,Wn.t_nhall],e._provided-i:1--accc/danc-:dmiux
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COMMISSIONERS PROCLEDINGS
Horch 11, 191

i

8.Ne ./21=C REOurS' Report .cm the Hetiopolitan Area I..irtin, Co=ls.Nn lace .u=ber
e :-461) I .·-23

2-1403 Ind Dr-23/in regard. zone chango from -llipla fally d.·ollilig di. rict

to H,ht co-crela on the wet •ido of *idon in B area north . le Arkan,aN
miver pre•Int'd.

plann Ing corm/•lon rece"endc' that th' Inno chal./ Ind Community

unit 1·]an bo approved cublcct to ho cond,tion, rerlected in th tranmitlal

mol: 24.25% 0[ Uic prperty withi,1 200 ket . rrprecent- 1. v.ilid

protest ./.·Il l,ich .avc lieen med a.q provMed by 1.·tw. Thr.re(ore, I 4/tli.

Vote O thc part of le Cay Corilission Will la rcquirid Jn order to wiprov9

.,n lon' change.

everrt rettis L*rett rettls. Attn:.·y for the :.1.,·licant, relucbicd that 'lie =O,ic
change be returned to PAI·e fur revioion.

* Haifeh Tt- Naifch, homrin·:r in Lhe arel. objecled U, the· 701,0 chan·Je. 11/

*tated that the ieiden- i·rre not within Ule• 200' eligibill, for a pictest
letition and lie buiness .......:Iment' 0/ the caNt ./de . /..don ....d
the petition as a faver to lic n, ighborbnod area.

Dean Ritchie Deon .... stated that his main objection wa= tho traffic prolarm
and#at the,Ming <u. add.

'DON.nt. EXCUSED

loan Shearer Joan Shearer. repres=Ung the 'vo River= 'ciehborho. A•*...n,
pre.Inted a group of latition' .....st th' re•zoning.

Motion - Stevohn moved to eccive and nle the petitions. Potion carried
Cal'led 4 to 0.

|docu,ent' provided to thi /O-1/lione'l by lie .Innin9 r.rrult.Int.

She further ctaud ther arc ninp (9) c.mpty husinron locatiens in
arina Lakes . t.h timo ples .her emp.y otoron in the area. The a•.incintion
Vas .50 objecting to the incnase in traffic .hat the 2liu change uld cause.

'DONNELL 19112/r

tion --
Donnen nu,ed thot tho application bn retcrnej to PArc for recon

lidaration. Thc City Co.....latc5 the follnwi- Ic.i··on,· for .8 aciton.

1. With lic 6uggetcd wording U.l a tran'rer ,•f 'it. doe' ret
constituW a trrminlon of a plan or any i·ortioli ther*. Ule tlewrlol' of
the property Lhan racced in accoidance with the deuch•1'10'•L Man, a,4·
Iubtontial deviatin 00 deterained could conuthutc a vioclion of * 1uilding
permit.

2. There ha. been an inadequate *he··ing of any i,red or ji,•tl ficilion
ror additional L. to servc the ,ir,I .ind thi' the 'aditiv:i. 1/ •uld ir,ie I

. totally unrr .-c d./Ind o. the 'treet an' bril·.e ./.t.m in tho area Ind
if thio val .railted . %.1,1 h,• lic r.. .coili.n in . - 40 a. .. 1/
ba, boei: gral,cd oh a Acr liank.

3. th' C/01#/r Auggratod that tlie al•art•*unt lie·tght• Int lie
valved for partialll.

-- carri. Motion ©arried 4 to . Stevens no.

L
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e. Under Parcel 8 add the, following: •0. A Homoo Ancocia-
tion Agreem,·nt providing for the maintenanco of non-public
common areas, parking areas, pri.vate drives, community
facilities, lake, fenco, etc., shall bo submitted with.the
final plat for Parcel 0, provided the dwelling units are to
be owner occupied.

f. Amending the floor area ratio under Parcel 6 to not exceed
35%, or a total of 111,878 square feet.

g. The develoblnent of this property shall proceed in accord-
ance with the development plan as recommended for approval

· by the Planning Commission and approv·.d by the covering
body, and any substantial deviation of the plan, as deter-

.Rf, mined by the Superintendent of Central Inspection and the
r ·· ·, , Director of Planning, ·shall constitute a violation of the

building permit authorizing construction of the proposed
development.

· h. Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

i. The transfer of title of all or any portion of the land
included within the Community Unit Plan does net con-
stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
binding upon the present owners, their successors and
assigns, unless amended. .

Savina moved, Hopper seconded and it carried by
a vote of 6 in favor (Savina, Hopper, Taylor,

J. m,>D=
Goebal, Rising and Kamen) and 3 opposed (Gragert,
Gardenhire and Bayouth). (Hennessy absent.)191

.33-

EXCERPT FROM PLAN1JING COMMISS ION MINUTES OF APRIL 10, 1975: *R

Ba. Case No. 7.-1683 - Marina Lake Drive, Inc. requeits.change
from "B" to "BB" for:

A tract in Government Lot 1 in the NW 1/4 of Sec. 7, Twp. 27-S, R-1-E
92==ma commencing at the NE corner of said Lot l; thence south 0°04'05"

west along the east line of said Lot 1, 1120.32 ft. for a place of
beginning; thence north 88°12'55" west 130 ft. thence north 0°04'05"
east 15 ft. ; thence south 89°56'09", west 455.06 ft.; thence north
54°26'07" west 251.68 ft.; thence north 70°56'58" west 959.77 ft. ;
thence south 12°11'35".west, 282.9 ft. more or less to the left (north)

. bank of the Arkansas River; thence southeasterly along said left
bank to the east line of said Lot 1; thence north 0°04'05" east 895
ft. more or less to tAe place of beginning, except there from a tract
described as commencing at the NE corner of said Lot 1; thence south
0°04'05" west along the east line of said Lot 1, 1120. 32 ft. for a
place of beginning; thence north 88°12'55" west, 130 ft.; thence
north 0°05'05" east 15 feet; thence south 89°56'09" west 455.06

4%64: ¢fptf- feet; thence north 54°26'07" west 194.13 feet; thence south 16°00"
west to the left (north) bank of the Arkansas River; thence south-
easterly along said left bank to the east line of said Lot 1, thence
north 0 °04' 05" east, 885 feet more or less to the place of beginning;

,/ and change from .w, to "LC" for:

:j*.4

%1"

.1.44?

A tract in Government Lot 1 in the NW 1/4 of Sec Twp 27-S, R-1-E,
f · described as commencing at the NI: corner of said'Lot 1; elence south

0004'05" west along the east line of said Lot 1, 1120. 32 ft. for a
1 place of beginning; thence north 88°12'55" west, 130 feet; thence

· -·north 0°04'05" east 15 feet; thence south 89°57'09" west, 455.06
· feet; thence north 54°26'07" west 194.13 feet; thence south 16°00'

west to the 1cft (north) bank of the Arkansas River; thence south-
• - easterly along·said left bank to the cast line of said Lot 1: thence

Imeas
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north 0°04'05" east 885 feet more or less to the place of beginning.
All generally located on the west side of Amidon in an area north
of the Arkansas River.

8b. Case No. DP-23 - Marina Lake Drive, Inc. requests apibroval of
an amendment to CUP for the following tract:

L

I.&:4/ All of Governent Lot 1, in the NW 1/4 of Section 7, Twp. 27-S,
RlE, except that part of said Government Lot 1 which has been
dedicated for public streets. A portion of the above described
property has been platted into: Lots 1 and 2 in Marina Lake
Addition, Lot 1, Marina Lake Third Addition, Lots 1, 2 and 3 in
Marina Lake Fourth Addition, and Lot 1 in Marina Lake Sixth Addi
ton. Generally located at the southwest corner of 21st Street
North and Amidon.

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

Comments

1. The applicant is now requesting a change of zoning from "B"
Multiple-family to "LC" Light Commercial for a tract of land
containing approximately 7.33 acres, and to "BB" Office, for
a tract of land containing approximately 5.75 acres.

The 'COP request proposes the following:

Increase in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres.

Creating a new Parcel 8 proposed for "BB" Office zoning,
approximately 5.75 acres in s ize with a maximum building
height of 35 feet with proposed uses to include professional
offices, townhouses, garden apartments at a density not to
exceed 18 dwelling units per acre. The proposed square feet
of office space is 125,293 at a ratio of 50%.

Decreasing the size of Parcel 7 from 22.49 acres to 12.79
acres and a decrease in the proposed number of dwelling
units from 335 to 219.

Increas ing the permitted square feet of retail space by
111,878 for a total of 496,438.

2. Should the Planning Commission recommend the approval of the
zone change request and the amendments to the CUP, the fol-
lowing conditions would be consistent with other approved
CUP's:

a

b

C

1

?-

The platting of Parcels 6 and 8 within one year from 
the date of approval by the Board of City Commissioners,
or the zone case be cons idered denied and closed.

41*©tot:·
Decrease the floor area ratio on Parcel 8 to 35% for
office development.

The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Ccmmission and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the

building permit authorizing construction of the proposed 692development. · , 02
1<'4374-22?41d. Any major changes in this development plan shall be re-
1 - .,D-I.':6•

submitted to the Planning Commission and to the City Com- [4*724·mission for its consideration.

e. The transfer of title of all or any portion of the land -__anrs1r220_21=:=Anlaruiln:eCZECt I:41_  < ute a termination of the plan or any portion thereof, but

'%;&%95¥449-fy 0 ·br.flpt,
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BAYOUTI! said he would abstain from voting on this case
y because he is a landowner in the immediate area.

EVERETT FETTIS, attorney for the applicant, said the.request
has been amended and he was hopefulthat this would be the last
time zoning in the Marina Lake area would have to be considered.
FETTIS said that after re-examination of the matter, and he thought
in fairness to the Commission, it was decided that the particular
property involved in the amendment should be considered for "BB"
zoning. He said they have no immediate plans for it, but thought
it should be considered for "BB" Office zoning at this time.

921*!22*7/I

»rflmir

PETTIs said that while several comments were made at the City
Commission hearing concerning a surplus of area already zoned
light commercial, they have found from knowledgeable people in the
field of development and investments, that there is no excess light
commercial property, and he referred to a quotation recently in the
newspaper where the manager of the Twin Lakes Center indicated that
they had been fortunate at that center because the demand for space
exceeds the supply. He maintained that this particular property is
most logically suited to further "LC" and "BB" development when one
considers the natural barrier of the river and other factors.

ft». 1
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When questioned as to whether or not efforts had been made to
compromise with those who had appeared in opposition, FETTIS said
they have made no effort as there is no real basis on which an
agreement can be reached. He said the opposition is entitled to

.ar.¥0*m952 their opinions and he recognized their right to appear and make
known their objections; however, he did not feel the results of
approval of this request would be as serious as the residents in
the area think.

MARY PHELAN, 2243 Cardinal, speaking for the Twin Rivers Neigh-
borhood Association, said there had been no contacts made· with any
of the residents to meet with the applicant or the attiorney'. She
reported that the association has 73 paid membership families in the
area between the Big and Little Rivers, 15th and 25th Streets North,and that a protest petition containing 426 signacures has been filed  ' with the City Commission asking that this request be denied.
Reasons given for their opposition were the serious traffic volume
increase which would occur; the fact that there are predently vacant
buildings in the Marina Lake area; the applicant in the past has
pleaded for as much "LC" zoning as at Twin Lakes, and now the present 14
zoning in the Marina Lake area is in excess of the "LC" at Twin Lakes,
and yet the applicant is requesting 111,000 square feet more of
potential floor area. PHELAN also indicated a desire for protection

3223 of the riverbank as a natural resource.

Further, the quality of the ,present buildings in the Marina Lake Center have not been an asset
4* 11... to the neighborhood.
9*§412,
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LUMO, 2245 Bullinger, said they in the area are in
th, but that it should be orderly, and they feel an
ntitled to a reasonable rate of return on his invest-
this case, such has already been reached, and she con-
request unreasonable which, if approved, would result
nable rate of return on the investment at the expense
orhood, and she did not consider that such an action

BELLUMo stated they were in favor of apartments
ey are not more than 35 feet in height. She said they
office building would generate more traffic than apart-
artmen ts are needed much more than commercial and

That the Planning Commission recom-
the City Commission that 3-1683 be .'i
/ for "LC" and "BB" as requested, and
b amended DP-23 be approved, subject to
.owing conditions: ·· ror -· . ·.8 7,... ··. - · m·
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a. The platting of Parcels 6 and 8 within one year from the

date of approval by the Board of City Commissioners; ar the
mone case be considered denied and closed.

b. Decrease the floor area ratio on Parcel 8 to 35% for office
development.

c. The develppment of this property shall proceed inaccordance
with the development plan as recommended for approval by the
Planning Commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building per-
mit authorizing construction of the proposed development.

d. Any major changes in this development plan shall be resub-
mitted to the Planning Conunission and to the City Commis-
sion for its consideration. 33€

e. The transfer of title of all or any portion of the land in-
cluded within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon the present owners, their successors and assigns, un-
less amended.

Savina moved.

HENNESSY asked what else the property could be useable for
if not as requested, and KAMEN assumed that it could be used as
now zoned.

Taylor seconded the above motion for the
sake of discussion.

Hopper arrived.

GALBRAITH brought out the fact that the s ta ff report had
suggested a reduction of the gross square footage of floor area
for the "BI" parcel and the fact that the attorney for the appli-
cant had not spoken concerning this fact. FETTIS said he would
agree to such reduction if the staff felt it should be done.

GOEBEL asked how the acreage of light commercial at this cor-
ner compared with that at the other three corners. GALBRAITH said
he had not checked specifically, but recalled that at Twin Lakes
there is approximately 330,000 square feet of approved floor area
and if this request is approved it would result in approximately
496,000 square feet of floor area in the Marina Lake Center.

CHAI RMAN KAMEN brought out the fact that apartments could pos-
sibly create more traffic than "LC" inasmuch as there could be
more traffic day and night whereas commercial traffic would be more
or less limited to daylight hours.

VOTE ON ABOVE MOTION: Carried by a vote of 6
in favor (Savina, Taylor, Hopper, Goebel, Kamen,
and Hennessy) and 1 opposed (Gardenhire) . Ba-
youth abstained and Gragert and Rising were
absent.
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COMMISSIONERS PROCEEDINGS 1925
April 29. 1975

ZONE ./GE REQUEST Report from Metropolitan Area Planning Commission (Cane Number Z--1683
2-1683 6 I.-23

& DP-23) in regard to zone chargo from •B" to "]m" and 'U and approval of

amendment to DP-23 & croa gonerally located on the west side of Amidon in an /1

area north of the Arkansas River, presented.

/ J.2
Planning commission recommended approval subject to the conditions

(February 13, 1975)
Reconvitendation as outlined in the/MAPC ••nutes provide.d to the City Conaissionors. NOTE: Valid

protest petitions of 13.16% have been submitted. The percentage is not suffi-

cient to require a 4/5ths vote on the part of the City Commission in order to

approve the zone change.

Chief Planner Chief Plannor reviewed the · 2. - t ation and stated that tha matter
was readvertised and reheard and err,nnd/ents made. He reviewed the proposed
development and density involved and the changes to the developmant plan. Hc
pointed out that previozily the percentage of protests exceeded 201 however,
the applicant area has now been enlarged and has r/xed that percentage.

34
Motion .. Shanahan moved that the application be returned to the Metropolitan :27

Area Planning commission far its reconsideration: The following reasons being
that"Le· in determined to be inappropriate land use policy for this area Ar

adjacent to the river and the Planning Conission should take this into con-
dderation for any futuro zoning applications. including this application·

COM. Dennell (miss ioner Donnell expressed the opinion that if the giver is part
of the City boundary then the city Commission or some Dody should have juris-
diction or a vote when land comen up for zoning along the river to represent
the public. Ho requested that the Planning Commission submit a policy detcrmin-
ing if the viount of frontago represented on this petition is appropriate for
the kind of Betbacks ateng the river in its entirely, what would be ideal net-
backs along the river and how to protect the river from development 90 it can
be used by the public.at large.

Amondment to motior Peters moved an amendment to the motion that no further amendments
m Zied be Ieeepted on this application and this application be completed and any

additional amendments or desires on tha applicants part should bo filed as I
now application. Amendmont carried 4 to 0.

-- carried - Main motion as amended carried 4 to 0.

& B.
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7 EXCERPT FROM PLANNING COMMISSION MINTUES OF June 12, 19 75:

10a. Case No. Z-1683 - Marina Lake Drive, Inc. requests clfange from
"B" to "BB" for: (See excerpt of minutes of April 10, 1974
for legal description.) And change from "B" to "LC for: (See
excerpt of minutes of April 10, 1974 for legal description)..I Generally located on the west side of Amidon in an area north
of the Arkansas River.

WN#y·I

10b. Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. requests
approval of an amendment to the Community Unit Plan as it
relates to the following described property: (See excerpt of
minutes of April 10 , 1974 for legal description) . Generally
located in an area on the west side of Amidon in an area

north of the Arkansas River.

GALBRAITH pointed out that the Commission has considered these li
two applications twice before (in February and April of this year) . (See minutes of those two meetings for original discussion and
action. He pointed out the area being considered, noting specific-
ally that the request for "LC" would be an additional 111,000 square
feet of gross leaseable area, and that the request for "BB" is to
accommodate development of townhouses, garden apartments and offices
to a maximum height of 35 feet.

303

Jt, 26.3

GALBRAITH recalled that on the two previous hearings, the Plan-
ning Commission had recommended approval, subject to several condi-
tions, but that the City Commission has again referred the cases back
for reconsideration as they felt that "LC" might not be appropriate
adjacent to the River.

ea

he question was raised as to ownership of the riverbank and
how far back from the Rive r it extends. GALBRAITH reported that the '. ,&
River is in public ownership (Federal Government) and that the river-- 7 y .t

and that such is indicated as platting along the river occurs and at
that time a dedication is granted for purposes of river beautifica-bb'm'oatonconvrr,raetndeonee low bank line, high bank line, .

i..'

, 3%60&"£.# 1-
In further discussion of the reason for .return of this matter

by the City Commission, it was brought out that one of the City Com- tiffi* 4!11
missioners was interested in the Planning Commission submitting a
policy determination as to the amount of frontage represented on this fele*:
petition and how much is appropriate for setbacks along the river in eae.Ft.
its entirety, so that the river would be protected from development: and </7
thus could be used by the public at large. GALBRAITH said the staff - .3=0is presently reviewing this matter and would have a policy statement
later, but at this time would have no recommendation aside from thel 
present policy of acquiring necessary dedications and establishing a .1,10
minimum setback at the time of platting. The Chairman agreed that IR€¢,%24; 11
there is not sufficient information available at this time for the t 1-
Planning Commission to make such a recommendation.

In the discussion, it was brought out that at the time of platt- -mi
ing, a determination is made by the Flood Control Office as to how
much easement is needed for maintenance and that it could vary from 
30 to SO feet, and in some instances in the city along a drainage lulin:*WAh,
channel as much as 100 feet and more has been required (Central and 71··jheg
Rock Road). '.Il--I #",//.ER

WERETT FETTIS, attorney for the applicant, said that every time 
a zone change in the Marina Lake Center has been considered, new -I/'I

questions have been raised as to the appropriateness of the request.
In view of the policy statement just read by the Chairman, FETTIS
said he would go into details with his presentation since this would fl·:*/////
be the only way it would be avaialble to the City Commission, since ?2@ ·Qi@·
the applicant cannot make presentations there unless denied the op,- **1*
portunity at the Planning Commission hearing.

FETTIS said it appears four points have been brought up at this 
time - traffic, feasibility as to the need formore "Le"; whether =Teor not there should be commercial adjacent to the River; and concerns •m¢'i¢Ff

44% .:
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FETTIS questioned the previous statement on the part of the -
7 Staff that with approval of the light commercial requested by the

above application there would be something like 500,000 square -
feet ofi gross leaseable area. He related that since the tast meet-
ing, he had investigated and determined that there is a total of -1,
approximately 379,290 square feet. He pointed out that while. the
CUP indicates 195,000 square feet for the woolco Store, the lease
permitted only 175,000 square feet; the service station at the
corner under the CUP was allowed 6,750 square feet, while only
2,500 is so dtilized; another business in the center utilizes only
5,500 square feet although 7,200 was allowed. The property along

. 21st is permitted 59,340 square feet, yet only 20,000 is so util-
ized, but there is more area behind the 2lst Street frontage which
is available for commercial development.

As for traffic, FETTIS brought up that the neighbors in this
area have appeared and presented protests both to this Commission
and the City Commission; likewise, on behalf of the applicant, peti-
tions containing 400 or 500 names of people in the area have been
presented in favor of the request. Some of the residents of the
general area, however, do feel that any more light commercial zoning
will add considerably to traffic in the area. He said the neighbors
have every right to protect their neighborhood and speak in that be-
half, but one must consider beyond what someone feels and judge which
is the overriding consideration in making a detezmination of this
nature. FETTIS felt that it is recognized by all that people should
be permitted to make the best economic use of their property so long
as it does not infringe upon the rights of the public.

FETTIS explained that initially, the owners of the T'win Lakes

' hood residents- At that time, one of the City Commissioners pointed

Center did not file a protest to the above applications, and they were
the only ones eligible to file a legal protest; however, they did ap-
pear in opposition at the first hearing before the city Commission,
indicating that tlieir appearance was at the request of the neighbor-

out that they had appeared in opposition to earlier requests for re-
zoning in Marina Lakes because of the traffic congestion matter.
FETTIS continued that it was his understanding that Ritchies (owner
of Twin Lakes) also have an interest in Towne East at Rock Road and
Kellogg, at which intersection the traffic is considerably more than

f · at Amidon and 2 lst, and yet apparently there was no concern for traf-fic related to Towne East Center.

€

FETTIS said that the City Traffic Engineer has taken a position im""F
in opposition to the above applications, and figures obtained from his 1office indicate that the average daily traffic in 1970 on Amidon was  2 3
14,600· in 19 900 and in 1975 1271. These figures, he felt, -g*tr i . - 3-did not indicat; ttignificant incrjase'from 1970 to 1975. During : 4DAF. . · 1
the period of time the bridge was opened on 2 lst Street west of Amidon,  .. 0there has been considerable development, which has increased traffic
on that street considerably. In addition, the Woolco Store was devel-
oped in Marina Lakes during this period of time, and all of these        -
developments contribute substantially to additional traffic problems .

FETTIS said he had obtained traffic count figures from the CityTraffic Engineer's office, which figures are relied on by the public r
in making their own projects. He reported that the latest counts --$provided by the office with respect to 21st and Amidon are as fol- 41€173D
lows: Amidon, south of 2lst, 15,271; north of 2 lst, 15,794; 2lst,

parison, he reported that the count on U. S. 54 west of West Street --
east of Amidon, 17,207; and west of Amidon, 13,052. For sake of com- -i

was 18,463, and east of West Street was 30,451; west of I-235 it
was 37.577. He pointed out that there are other intersections in the City which, according to the traffic count figures, show more capac-
ity than at 2lst and Amidon. lie said that in 1972 the volume at 2lst
and Amidon was only 85% of the design capacity of the intersection;
while at West Street and Central it was 131% of design capacity; at
Seneca and Pawnce considerably more than design capacity, and atr , -:. Douglas and Broadway it indicated 152% of the design capacity, and yet

·- any question or consideration of the traffic volume.
-1 · the Fourth „inancial Center was allowed to be built without apparently

3130»«C
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FETTIS asked the Commission to keep in mind also that subjectrequest is not at the principal intersection. He pointed out alsothat since the compilation of the figures within the last year,right turns are permitted on red signals which he estimated in-creased traffic flow by 15 to 255 and has considerable impact onthe movement of traffic.

FETTIS introduced Maurice Martin from Topeka, who was Directorof the Kansas S tate Highway Department for four years and head ofthe Federal Hbusing Administration in Kansas for five years, and
asked him to speak concerning traffic generated by apartments ascompared to that generated by light commercial development.

MAURICE MARTIN said that his past experYence has given him aninsight into some of the traffic problems that are created by newdevelopments, such as being proposcd at subject location. He relatedan incident in Topeka when he was associated with the Highway Commis-sion, on 25th Street, where the average daily trips amount to about15,000 to 16,000 and although the staff of the Commission recommendedthat access be limited so that there could be no further developmentalong the street, the Highway Commission overruled the recommendationand allowed access, and since that time there have been two majorshopping centers developed along the route and lots of other busi-ness.

As an illustration of the vast difference of ideas in various
parts of the country, MARTIN said that in San Francisco, a six lanehighway has just been completed with limited access that carries128,000 vehicles per day.

MARTIN stated also that he has been involved in building largeapartment complexes over the S tate of Kansas, and they have foundthat during peak traffic periods, apartment complexes generate morecongestion than many commercial areas in that comercial area traffic.* *... is usually spread over the entire day. He agreed with the previous490-«'·

Statement that the right to make right turns on a red light hasalleviated traffic movement somewhat. He suggested that accel/decellanes in areas such as being considered are very helpful in handlingtraffic also.

61.-17

FETTIS commented that it has been suggested several times that ':tthere is no need for additional "LC" because of the vacancies inthe present light commercial development. He reminded the Commis-sion that they have been furnished about six letters from variousrealtors in the City attesting to the fact that there is need for2 additional commercial development in this particular area. While it % 2 12·77... 2' 1 .1is true there are vacancies, FETTIS said he had asked John Frieden,
representing Hanson Develcpment Company which has a 99 year lease on 93486/4:..,ea major part of the Marina Lake Center, to offer his comments.

4*p'. 4/:0&/I-
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JOHN FRIEDEN of Topeka, representing Hanson Development Company,displayed a survey showing their portion of the Center and existingbuildings. He pointed out that Building A is the location of theWoolco Store; Building B is the location of the former supermarket(vacant at this time), and that they are negotiating with a furnitureStore for this space) ; Building C has five spaces with two occupied;Building D has 10 spaces with two occupied. FRIEDEN related thatthe problem in leasing is not because of lack of demand, but becauseof the traffic and parking congestion at this particular point in theCenter, and the demise of the food market was contributed specificallyto the very serious problem of parking and traffic congestion. Hepointed out that the affect on the Center is very serious and it isregrettable because this is an outstanding location and millions ofdollars have been invested.

In their efforts to reach a solution, FRIEDEN said they have QI'ligk 41#42*1,hired experts within the last six months to analyze the situation and .make recommendatj.ons so far as parking and traffic, or whatever can '444:be done to improve the Center and lead to the leasing of their spaces.The experts have made three recommendations. 756'ft
.f24·., ·
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FRIEDEN said it has been suggested that parking in front of
7 Building D be adjusted and possibly to lease Building C space to

behind Building D, which would be on a part of the application
low traffic generation tenants, and create additional parking
area.

taes
AN

.
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FRIEDEN said that with the approval of this appli cation, park-
ing could be provided behind Building D; that they have contemplated
trying it, but without some3 commerciel development to the back, it
would be extremely di fficult to attract parkers there. He said for
this reason they are in favor of the application and have entered into
an agreement with the applicant whereby they are permitted a free

flow of traffic between the properties as well as reciprocal parking
privileges. He felt that what has happened im the Center is a tragedy,
but that he believed it could be remedied as outlined above. He

stated that he represents Ilanson Development Company ir about 35
centers west of the Mississippi River and that while there are dif-
ficulties, none are as serious as this one. He felt that i f this
application is approved, they could have all their space leased with-
in 60 days, as it id an excellent location, and the approval of this
request would greatly benefit the Hanson Company as well as the area.

b'-·2. ' il
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RISING asked Frieden how he knew that the applicant would not
develop his property in such a way that the anticipated parking
arrangement would not be beneficial to the Hanson Development Company.
FRIEDEN said their agreement is in writing, and he would assume the
owner of the application area would develop his property in a reason-
able and feasible manner, otherwise he would have the same problem as
being experienced by Hanson Development Company now. He said he
does have some idea of what is planned by the developer and it is
satis factory with his company. In further discussion, and in look-
ing back, FRIEDEN felt that the entire area could have been better,
if planned and developed as a unit which was prior to his representa-
tion o f the Hanson Development Company. He related that the first
application for zoning he understood, was with access to Amidon in
line with the Twin Lakes opening, which was felt to be the most
appropriate location; hwoever, the owners of Twin Lakes offered ob-
jction and the entrance was moved farther south toward the present
D Building, which eliminated a great deal of parking right in front
of the building. He felt, however, that with the adjustment of the
parking and additional parking provided on subject area. most of the
problems so far as leasing space would be eliminated.

When asked if access to the Center at the central point ( across
from Fvin Lakes), would really make a great deal of difference.
FRIEDEN said that according to the traffic experts his company has
employed, it would.

f.

3*.7.

7.'

0.91. I

tL

JACK McGUIRE, 8930 Suncrest, related his experience in operat-
ing a liquor store in this center. He said he opened the middle of
Decerrber in 1973, which was three months before the opening of the
supermarket and 5 months prior to Furrs Cafeteria. His business was
growing and he had high hopes; however, with the coming of the
cafetoria and in view of the business and related parking generated
by the cafeteria, the supermarket failed and his business was reduced
to the point that it became uneconomical to operate and he closed it
in February of this year. During his time of operation of his store,
McGUIRE noted that the entrance to the center should have been in
the center opposite the entrance to Twin Lakes. lie considered this
a mt for any center, and in subject center, he pointed out that it
was impossible for customers of the supermarket to park anywhere
close to the store because of the parking generated·by the cafeteria.

FETTIS spoke again, pointing out the discussion by the City Com-
mission and its concern for commercial development along the River.
He pointed out the numbers of commercial activities along the River
particularly in the downtown area (i.e., Southwest Grease, etc.).
Also, the fact that in subject request, it is planned to provide a
private street along the south side of this property (along the north
side of the River) . In addition, landscaping of the area will be pro-
vided, and it was his opinion that t:here is no legitimate reason for ...

7.NG·w t.
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complaint so far as beauti fication of the River. He continued

Street and since, additional zoning has been granted as a result

7 that the first mistake was made when zoning was not granted asfirst requested, when the requested CUP,and zoning embraced thetotal Marina Lake area.
At that time, there was opposition fromothers in the area, and the result was a strip of "LC" along 2 lst

.29of several appliations. He maintained that if the development and -
Mzoning had been approved as originally requested, then the subse-

quent problems so far as zoning, development and the predicament of Hansons add McGuire would not have occurred.
He considered itonly reasonable to finish up the zoning by approval of this request.

TAYLORwas skeptical about this applicant being willing tosolve the problem for lianson so far as parking, when it conceivably 7could make their own parking facilities questionable. d

09117
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FETTIS answered that Mr. Frieden has reviewed the number of-      vacancies which his company has and the applicant and Hanson favor additional light commercial and have agreed on a method of alleviat-ing the parking and traffic situation which they feel will in theend result in leasing of the vacant spaces. He said his client hasagreed that there will be free

flow of traffic through the area and · ..esuch agreement will be in writing, and will provide for mutual park-ing on the others property. When questioned further, FETTIS pointed 10I.&: I-.leg,

out that his client is limited to 30% coverage of land and that ; there will be 70% of the area left for parking; further, it is pos-9 Bible that the total allowable floor area, if this is approved, of 1, ,111,000 square feet, may not actually be built, and any structures aerected will be based on a use for that structure. FETTIS said his ,client will be responsible for the entire development of subjectproperty, and m far as an agreement for parking, FETTIS pointed out  that it was done in the development of Cobblestone Alley· at RockRoad and Central.

'9404
02'

HENNESSY pointed out some difficulty experienced by the super-   ; rbmarket at The Mall on East Harry so far as adequate or convenientparking, and that a change in access to Harry had improved the con- ' dition, and the supermarket at that location now is apparently suc- , *cessful.

tbLAKIN said that the Assistant Traffic Engineer for the city is fpresent to discuss how traffic and the intersection were hhodled.He continued that in the past there have been numerous hearings
/ 1

before this Commission and other commissions or committees concern-. ing the traffic in this area and the original granting and subse-quent expansion of light commercial zoning.
An engincering report Iii

3.10:31

was submitted on behalf of the applicant, and also one submitted by ! gthe City Traffic Engineer.
Essen·.·Ily, an entrance was not placedin line with the Twin Lakes entrance on Amidon, based on the Traffic · j

.

Engineer's recommendation that the two access points to Amidon be ·offset to avoid as much as possible, the backing up of traffic to iinterfere with the movements taking place at 21st and Amidon, whichwas based on extensive engineering and written reports.
LAKIN said ' he did not mean to infer that such could not be changed, and there ;

Ile

are pros and cons, but since the original action so far as planning9€- ·

for this area, additional zoning has been granted which naturallyhas resulted in more traffic.
As for the claim that if the entirearea could have been approved for zoning originally, it could havebeen developed as a unit, he pointed out that at the time policy decisions were made based on information available at that time -right or wrong, and with every piece of development that has occurred since, the problem has been aggravated.

LAKIN said if the Commission is to become involved in a completere-examination of this area, then perhaps the Traffic Commission shouldhave an opportuni.ty to consider the situation.
OLIVER ANDERSON, 2219 Bullinger, representing the Twin RiversNeighborhood Association (between the Little and Big Arkansas Rivers,15th and 25th Streets), spoke in opposition. lie related that pre-

V€'.9/9
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viously a protest petition containing 426 names of property owners  11in the area (not within 200 feet, however) , which would be affected, -had been filed, , and he again presented reasons for opposition. First, 1.1light commercial has not bccn granted along the Riverbank in recent years in accordance with efforts to preserve and protect the natural .9
beauty of the River; traffic is a big concern and he related the . fi./1difficulties encountered in moving in or out of the general area
Ind the fact, that most of the reSidential area is hemmed in by thetwo Rivers, the Flood Control Project and I-235, and the streetpattern being such as it is, necessitates that in most cases a

-I'    -motorist must pass through the 21st Street/Amidon intersection. Athird concern is lrelated to the land use, and he pointed out that this
--2&:Center already has more square feet of leaseable floor area than Twin
-1 --Lakes and i f this request is approved, they would have about 495,000
..1 1--I

"ll/<- .·327&232/

square feet as compared to 330,000 square feet in Twin Lakes. He       ,-maintained that on the basis of need, it is impossible to justi fy morecommercial zoning, especially when one considers the fact that there ./is still empty light commercial area in Sweetbriar Center and the1
fact that the Atlantic Thrift Store has recently closed at the north-east corner of 21st and Amidon.

ANDERSON said it was the feeling of his group that townhouses andgarden apartments would be more compatible with this area than addi-tional light commercial and lie asked that the request not be approved.It was his opinion that the developer should be controlled so far asthe providing of adequate landscaping and screening to protect otherareas and the development in this center has not taken advantage ofthe River itself.

ANDERSON said residents of the area have appeared at variousmeetings since 1967 to oppose light commercial zoning in Marina Lakeand it was their report that the appliation be denied and thus endthe necessity for frequent appearances.

GOEBEL did not like the statement that they opposed any lightcommercial zoning in the Marina Lake Center, and questiond whythey would pick on just this one spot and this one developer. and notany other area within the jurisdiction of the neighborhood group.
24'am.........GALDRAITH reported that in checking again the square' footage,the staff report for the April 10, 1975 meeting is in error, thatthis request for amendment of the square feet of retail space wouldincrease the potential total to 452,563 rather than 496,438 squarefeet.

He further commented that the original figure included thearea for Parcel 5 which proposed medical offices rather than retailsales.

&*5-£*:if
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MIKINLEY said that the traffic flow indicated above is correctas shown on their maps. He said they were collected over a 3 yearperiod, however, they were compiled after the gathering of countsforthe latter part of 1973, all of 1974 and the first part of 1975.Some counts are for one or two days at a time, and the accuracy isabout 20%.

BILL MIKINLEY, Assistant Trdffic Engineer, said they had sub-mitted a report to the developer with regard to the continuous ,counter station located on Amidon just south of the bridge, and thei count runs as high as 27,563 (Monday before Christmas) , and in April 11975 on a Friday and Saturday, there were several counts of 20,100,20,500 and the average was 22,000, so it is substantially more thanthe 15,000 figi,re quoted earlier in this meeting.
He reported that ftraffic on 21st Street since tile opening of the bridge, has also in-creased considerably.

MOTION: That the Planning Commission again recom-
mend the approval of th€ zone change request, and theapproval of the amendment to the CUP, subject to thefollowing conditions:

192
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I. The platting of Parcels 6 and 8 within one year from the
date of approval by the Board of City Commissioners; or. the
zone case be considered denied and closed.

Decrease the floor area ratio of Parcel 8 to 35% for office
development.

The development of this property shall proceed in accordance
with the development plan as recommended for approval by the• §=Planning Commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building per-
mit authorizing construction of the proposed development.

d. Any major changes in this development plan shall be resub-
mitted to t:he Planning Commission and to the City Commis-
sion for its consideration.

e. The transfer of title of all or any portion of the land in-
cluded within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon the present owners, their successors and assigns, un-less amended.

Hennessy moved and Savina seconded.

.-lim
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TAYLOR did not feel the Commission had considered all the ques-
tions raised by the City Commission and felt the motion might be
premature if this Commission does not consider the possibility of
lessening the initial request in order that something might be
accomplished.

CHAIRMAN KAMEN said it was pretty evident as many times as the
application has been before the Commission that they do not desire
to ask for any less than the original request. FETTIS said they
do not propose to make any amendments to·the request.

I».4*L4
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•mYLOR said that while she has in the past voted for* this appli-
cation, she now has mixed emotions, particularly with respect to the '.ays==merelationship of the parking between subject area and the Hanson
Development Company property adjoining and the hope that parking and
congestion of traffic will be solved by approval of this amendment
to the CUP and zoning. She thought it just might make matters
more complicated by approval of the requests.

GOEBEL said he did think additional parking on subject: propertywould make a difference so far as leasing other space in the present
structures, but even if the zoning is approved now, the Commission
would have a chance to consider the actual design of the developmentwhen it is platted.

IAKIN pointed out that the CUP being considered at this time
is as far as this Commission will be able to see the actual devel-
opment, and that location of buildings is not purported to be exact
at this time. He said the plan does provide for a private drive and
not a public street along the river, and that this access will beconsidered at the time of platting.

LAKIN further stated that the Department of Law has recently 2 '3/ruled for the City Commission that as long as a subdivision conforms
to the text and does not violate the City Code, the City Commission 14¢41is honor bound to approve it, and he assumed such a decision was
based on statutory authority.

SAVINA asked if the drive along the :iverbank would be a part
of the provisions of the CUP, and LAKIN said itisprovided in the CUP-=which provides access through the site and it will be at the top of the f·:·bank within a very few feet of the top of the berm.
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As to the width of the drive, LAKIN said he assumed it wouldbe 18 to 24 feet, depending on the parking layout, and that sitchwould be determin-d at the time of platting. He dia not think itwise to try to "pin down" the developer now as to the driveway,and that such can be adequately controlled at the time of plattingand issuance of building permits so far as structures are concerned.He said the parking layout has to be approved by the Traffic Engineerbefore a permit can be issued.

SAVINA asked Fettis if he would be adverse to having a drivewaywidth specified along the river road. FETTIS agreed that such wouldbe done at the time of platting anyway.

VOTE ON MOTION: Carried by a vote of 5 in favor
(Hennessy, Savina, Goebel, Hopper and Kamen) and
3 opposed (Taylor, Rising and Gragg). Gardenhireand Bayouth were absent.

tti

220%«
.et e ...A

21·1.*h

«e€

I .1890



-1

-1

.· EN*

COMMISSIONERS PROCEEDINGS
2170

July 1. 1975

ZONE CHANGE
2-1683 and Dp-23 - zone change from multiple family dwellingwest side Amidon

Z-16B3 & Dr-23
district to office and light commercial on the west side of Amidon in an
area north of the Arkansas River presented.

Planning Commission recommends that the zone change request bo

approved and the ainendment to the Cup be approved subject to platting of
1.

parcels 6 and 8 within one year, d decrease in the floor area ratio for office
developinent in parcel 8 and other standard platting conditions. and more specific-
ally set out in the Planning Commissions minutes of June 12. 1975.

1
It is noted that this is the third consideration of this request

by the City Commission.

Jack Galbraith
Jack Glabraith. Chief Planner. reviewed the zone change request and

outlined the proposed CuP amendment in dptail·which would allow for additional
"LC" adjacent to Amidon botween the present conimercial area and the river
and "BB·' office district to the west. He pointed out that in March this
application was considered and a 24% protest petition was filed by the
property owners directly to the east. When it was returned to the Planning
Commission the plan was amended and ·'BB" zoning was requested for the one
tract. Protest petitions were again filed and were calculated to be 13.16%
which does not require a 4/5 vote to approve this change.

Discussion
Discussion was had regarding the necessity for additiynal parking.

Everett Fetti.s
EVerett Fettls, attorney for the applicant. stated in answer to

the Commission that agreement had been reached between the applicant and
liaison Development Company regarding the free flow of traffic between the
area to the north and the south and throughout the Marina Lakes Center and
further, that mutual parking will be allowed on the "Le" area being requested
and the area to the north. He also stated that Hanson Development Company

, representative had previously ing,cated that if the area to the south was
 developed for apartments as presently zoned there would be no chance in the

future to solving the traffic flow problem nor their additional parking needs.
Jack Galbraith Mr. Glabraith pointed out that the request, if approved. will allow 

1 for 111,000 square fect of additional retail floor area which will also
N1 require parking space. He pointed out that an access and utility easement

4 along the west side of Amidon north from the southern accesp point will
. provide for traffic flow into the area. He also stated that control can be
, made for parking there at the time of platting and location of the building.

Everett Fettis
Mr. Fettis stated that they would be agreeable to a 100 foot

 setback iron, the north lina of the requested .LC. arca.Shanahan' s motion i Shanahan move that the application be denied.
W 3, Steven: motion Stevens moved a substitute motion that the zone change and CUP

be approved as recommended hy the MAPC subject to the roe.o,nmended conditions
and the Planning Department bo instructed to forward the ordinance for first
reading when the plat is forwarded to the City Commission :,howing a 100 foot
setback south from the north lina of the requested ··LC aI./.

Comm. Casado
Commissioner Casado stated that he could only support 50,000 square

feet of retail floor area in order to provide more parking area.

tf%
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COMMISSIONERS PROCEEDINGS
-2171July 1. 1975

Mr. rettis in ans.

In answer to inquiry by Comm. Stevens. Mr. Fattis stated that 50.000
; to Comm. Stevens

square feet for retail area would be acceptable if the balance would beallowed for office construction. Mi. Pettis also stated ·that the triangle
i

on the south of the access roaa could be zoned "883·' raEher than "Le".Casado·s motion

calado moved m amendment to the substitute motion that the lightcommecial te limited to 50,000 square feet in Parcel 6
and '138' office

space De granted for the balance·
i

H. D. Bledsoe

H. D. Bledsoe stated that they would landscape the area as required by the Planning Colmnission or they would use their own landscape design. - He Istated that 50,000 square feet of retail
area

would be satisfactory as wella deleting the »IC• on the triangle portion.| Joan Shearer

Joan Shearer, 2433 Benjamin Drive. recommended that Lke Commission ;deny the requr•st at thin time and the commission astabllsh a policy fordevelopment along the r.vor before further zoning is granted.Comm. Donnell

Commissioner Donnell stated that he could not vote to approve the·'BO'·· zoning along the /iver as he would like to sce a total area development plan without much increase in light commercial zone.Paul Graves

In discussing the traffic generation. Paul Graves, Traffic Manager,stated In answer to inquiry by the commission that "88 " offico district wouldg.nerate about 20 trips a daY
while apartment develepment would generate 6.

fr.· ·.4 1
Casado's motion--

commissioner Casado• 8 amendment failed 2 to 3. Donnell, Shanahan.
--failed

Peters. «NO".
: Discussion

Discusswn was had regarding maintenance of the river hank
area.(3 Motion--

Shanahan moved a substituto motion that the quation be called on--carried

the substitute motion. Motion carried S to 0./9 t.. f: i
.·il *·- -34 : Stmens' motion--

Comisgioner Stevens• sub/titute motion failed 1 to 4. Casado,--failed

Donnell. Shanahan. Petera, "NO".
.Ill

··0¢@6/1/ Motion-

commissioner Shanahan's original motion to deny the application--carried
carried 4 to 1. Stevens "NON.

:·2 ·€*:4*20¥.
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WICHITA-SEDGUICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

-91'2 HEARING DATE: Oct. 9, 1975

Case No. Z-1739 and Request: to "LC" and Amendment
DP-23 to Marine Lake CUP

Location: South side of 21st Street between Sweetbriar
»2' and Marigold as extended

Reason: "This parcel is a 2.2 acre tract bordered by a lake on tho
south and west, LC property on the east and controlled access on
the north. It cannot be economice.lly de*eloped for pny use other
than LC. The property has been idle and unused for several years
under B zoning classificati.on which is unrealistic in terms of
location and characteristics of the subject property. The prop-
erty meets LC zoning criteria and is located in an approved CUP
for which an appropriate modification is being made in conjunet... p
with this application. The owner feels it should be permitted t..
utilize its land in accordance with its best and most ad·vantageour
use."

Acres: 2.2 Size: 300 ft. by 325 ft.

Land Use zonin2

Existing Undeveloped
North Single·,family & duplex "AA" & "An
East Convenience food,store,restaurants & parking "LC"
South Lake "AA"
West Lake

Street.rights-of-way are adequate. Platted: Yes
History: History detailed in staff Sidewalk: Guaranteed byreport.

petition

HISTORY

2-0824 and DP-23 were two zone and Community Unit Plan applica-
tions for the entire area of the former Dolese sandpit area of
approximately 60 acres which the Planning Commission considered
in 1967. Approximately 37 acres were requested for "LC" and"C"
and 24.5 acres were requested for "B". A Connunity Unit Plan
was submitted for both the commercial and residential parts.
The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
8 acres of "LC" and 22 acres of "B" was approved. The situation
at that time hinged on the inpact of traffic on the arterialsystem.

7349
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Page 2 - Case No. 2-1739 and
Case No. DP-23

October 9, 13'/3

01 Decerrber 12, 1968, the Planning C..imission considered an appli-cat.ion for an amendment to the CUP and requost for an increase of
Parcel 1 from 3.57 acres to 9.13 acres of light commercial zoning{Z-1032). Action of the Plannix·,g Cormission was to recommend
denial of both applications. The Zoard of City Commissioners, how-ever, at their meeting of January 21, 1969, approved both applies··
tions, Subject to certain conditions. Again, the im·.ac:· c·i traf-ftc on the arterial system was a prime considention. (See attachedtle.PC minutes of November 14, 1968. Decer·ber 12, 1968, January 9,
1969, and BCC minutes of January 21, 1969 - Attachments 1-A, 1-8,1 1-C, and 2.)

On March 11, 1971, the Planning Commission considered an applica-tion for an amendment to the CUP and a request for an increase in4 tile area on Parcel 1 from 9.13 acres to 14.94 acres of light com-
marcip.1 zoning. Action of the Planning Commission was to recommendapproval of both requests. This recommandation was concurred in bytb.e Board of City Comnissioners on Mal·en 30, 1971. (See attachedPlanning Commission minutes of March 19, 1971, and City Commiscio:minutes of March 30, 19 71 - Attadzmants 3 and 4.)

Ch January 25, 1973, the Planning Commission considered an appli-
cation for an amendment to the CUP and a request for an additional
amount of light commercial zoning - approximately 7.33 acres and -an approximate 5.75 acres of "BB" Office zoning. Action of theP lanning Comnission was to recommend approval of both requests;

,however, both applications were denied by the City Commission onMarch 20, 1973.

(See attached Planning Commission minutes of Jan- -uary 25, 1973 and March 8, 1973, and City Commission minutes of
February 27, 1973 and March 20, 1973 - Attachments 5, 6, 7 and 8.)

EkgOn September 4, 1973, as an off-agenda item, the Board of City
ammissioners considered the matter of litigation and zoning rela-tive to Marina Lakes, Inc. The action of the City Commission wasto permit the applicant to refile the application without cost,conditioned upon the litigation being ended by dismissal of thesuit and payment of the court costs by Marina Lake Drive, Inc. 4

2 37 ed on this action, the zone cue and CUP were advertised for
hearing and notices mailed without cost to the applicant. Specifi-cally, the applicant requested approximately 7.33 acres of " LC"zoning and an additional 5.75 acres for ;'BB" Office zoning. On

ober 11, 1973, the Planning Commission considered and unani- -mr,usly recoromended approval 02 both requests, however, the City -Comission referred the cases back to the Planning Commission for6..consideration. The Planning Commission reconsidered the casesort November 26, 1973 and recomended by a vote of 5 in favor and -1 opposed, the approval of both requests. The action of the CityComlaission was to deny both applications on December 11, 1973.(cee attached Planning Commission minutes of October 11, 1973 and -:*.vember 26, 1973, and City Ccmmission minutes of October 30, 1973anct December 11, 1973 - Attachmonts 9, 10, 11 and 12.)
1&0134
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Page 3 - Case Ne. Z-1739 and
Cace No. DP-23Nlp:.1
0 ctobe.- 9, 19 75
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On February 13, 1975, the MAirc considered and recomended approvalof a request to amend the CUP and .'- ..age the Yoning on Parcel 6(uijacent to Amidon) , to the "LC" Light Conmercial District (Z-1683) ;hnidever, the Board of City Commissioners returned the case to ther.120 for reconsideration. An a·mr.decl request was considered twice7,2--a by the tiAPC, which recomne.necl appro,·al of the crpli-:»C•.·p.;however, on July 1, 1975, the Board of City Conunissieners denitedthe request for additional "LC' Light Commercial zoning. (See at-tached MAPC minutes of February 13, 1975; April 10, 1975; June 12,1.975; and City Commission minutes of March 11, 1975; April 29, 1975;July 1, 1975 - Attachments 13-17.)

@==

StafE Comments

1. The applicant is now requesting a zone change from the "B"MuJ tiple Family District to the "LC" Light Commercial Dia-trict on a 2.2 acre tract listed as Parcel 5 on the CUP, indthe CUP amendment as submitted proposes increasing the maxi-mum building height on Parcel 5 from 35 feet to 65 feet, witha change in the proposed uses for Parcel 5 from "medical of-fices" to "light comercial per ordinance, except public gar-ages, body or fender shops, public parking or storage lots.illlnot be permitted. " The proposed gross floor area is 43,875square feet.

Since the filing of the applications, the applicant'a attorneyhas advised by letter that they are agreeable to the 35-footheight limitation and are changing the proposed uses to reflect"light commercial per ordinance."

2. The primary issue re lating to this application is the further"strip zoning· of 21st Street North. At present, the "LC"District extends to Sweetbriar Street on the north side of21st Street and to the east side of subject property cn thesouth side of 2 lst.
From that point west until the southwestcorner of 2 lst and McComas, there is no additional commercialzoning and quality s ingle family and two family residences arelocated directly across from subject property on the northside of 21st. The granting of this request could reasonablybe expected to trigger the pattern which has occurred in otherparts of the City, such as South Seneca, whereby the streetultimately becomes stripped out and non-compatible uses are in-troduced adjacent to single family homes.

9%42/m
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Although there is some merit to the argument that the lake tothe west of subject property provides an excellent buffer, theunrestricted spread of commercial uses to subject property wi31ultimately lead to other applications on the north side of 21stas has occurred e ls€where in the City. The original intent ofthe Community Unit Plan concept was to provide for well plannedand well organized development, and was not to promote stripzoning on a larger scale. To accomplish the intent, it is rleces-sary to provide speci fi c use limitations, landscaping, intensitycontrols and other amenities in order to lessen the impact of
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4* Page 4 - Case Ne. Z-1739 and
Case No. DP-23
October 9, 1975

large scale developments. The uses permitted in the "LC" Dis-
trict ral.ge from those, such as drive-in restaurants whose ex-
ternal effects are incompatil-21 Vith residential neighbcrhoods,
to other uses, such as financial institutions, offices or studios,
which can be a buffer or trarisition area between residential
and more intensive uses.

46466& If the number of buildings was limited to one and if specific
use limitations were proposed by the applicant in the text c f
the CUP, the potential for strip zoning represented by this ap-
plication could be substantial.11 reduced. The applica st, how-
ever, has proposed that the full range of light commercial usosbe permitted on subject property.

4. ae impact of this request on traffic flows in the area couldti//'//,#1 either be negligible or major, depending on the uses permitted,
but the "strip zoning" of 21=t Street to the west will furtheri overload and impact the major intersection of 2lst and Amidon.
All of the arguments on traffic generations and congestion have
been substantially presented in the past and are found in pre-vious minutas.

Inasmuch as there have been a number of additions ad amendatents
to the Code of the City of Wichita since this CUP was last ap-
proved in March, 19 71, the following additions or changes shouldbe made on the plan:

a) Amend general provision #1 to read as follows: :'Sign
control - Signs as permitted by the zoning district.';

b) Delete comment #6 under Parcel #7 as this will be con-
trolled by amended G.P. 01 above.

c) Add a general provision # 7 to read as follows: "Firelane
easements shall be provided in accordance with Section
15.01.055 Code of the City of Wichita."

This is the sixth amendment proposed for the Marina Lake CUP
since 1968 and as a result of deletions, additions and amend-
monts, the texts for individual parcels are out of order,
notations are in the margins, and in some instances the text ./
is difficult to read. The intent of any plans is to provide
accurate, concise information in a legible form and the appli-cant should be required to have the CUP redrawn in order toprovide clear, legible copies.

The applicant's attorney has advised in his letter that he
isn' t certain as to whether they can alter provisions otherthan those specific conditions relating to Parcel #5 con-
tained in this application, as these changes would affect otherparcels not owned by his client.

444

1107. If the Planning Commission determines that the request for "LC"zoning is proper, considere sion shculd be given to requiring
a specific use list so as not to continue the effect of strip -'¢type of commercial uses. The following conditions should be "'fit· 141 considered:
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Page 5 - Case No. Z-1739 wd
...1.·le No. 2-23
0..cher 9, 1975

a) Amend the text of Pazcel OSI to specifically limit the uses
permitted, such as o ffice buildings, medical clinics, finan-
cial institutions, laborai.ores, and studios.

b) Provide that the number of buildings shall not exceed
one.

c) The applicant shall provide clear legible copies of the
CUP, with the text o f the parcels being in order.

d) General Provision #2 shall be amended to provide a waiver
of the screening and landscaping requirement on the southand west lines o f P arcel #5.

·1 ''·21.Ik :
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2606 Bob White
Wichita, Kansas 67204

October 8, 1975
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Wichita - Sedgwick County
Metropolitan Area Planning Commission
104 South Main

.1'/Pall-Wichita, Kansas 67202

Re: Case No. Z-1739 - Zone Change from "B" Multiple-
Family Dwelling District to "LC" Light Commercial
District, Lot 3, Marina Lake 4th Addition,
Sedgwick County, Kansas.

and

DP-23 - All of Government Lot 1, in the NW/4
of Scc. 7, Twp. 27S, RlE, except that part of
said Government Lot 1 which has been dedicated
for public streets.

Gentlemen:

*?lik

Surely the time has come when enough is enough. It

can hardly be said that the manner in which the southwest corner
of 21st Street North and Amidon has been developed has enhanced
the area. From early proposals for the development of the area
and architectural sketches of a proposed development which took
advantage of the natural beauty and development potential of
the sandpit in the area, this deve lopment has deteriorated to
the type of cheap commercial development normally found adjoining
and only appropriate to a major commercial highway. While this
type of commercial development may arguably be appropriate to
the immediate area of a major intersection such as 21st and
Amidon, it should not be allowed to extend farther away from
the intersection into established residential areas.

As the development of the area now exists, Sweetbriar
Street is the western boundary of the commercial development at
the corner of ·21st and Amidon. To the west of Sweetbriar on - · -
the north side of 21st Street are some very nice single- 94
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Page Two
October 8, 1975

dwellings with a few very nice two-family dwellings. The farther
west you go from Sweetbriar, the nicer and more expensive the
homes become. The above proposal that Lot 3 be rezoned to
light commercial would allow the same type of cheap commercial
development to be placed on the south side of 21st Street immed-
iately across from some rather nice homes.

My additional fear is that once an initial step is
made by the Planning Commission to allow commercial development
to escape west from its present confines it will each time be
easier for the developer to argue that 21st Street should be
zoned completely commercial on both sides. This would have
an extremely deleterious effect on the neighborhood to the
north of 21st Street because, although 21st Street is admittedly
a busy thoroughfare, there is a substantial amount of quality
residential development on both sides of 21st which should not
be done away with in favor of commercial development.

Although I do not believe that very many of my neighbors
have actually taken the trouble to write you, I am aware from
discussions I have had with a number of them that they share my
views and we all urge you to deny these two requested changes.

Very truly yours,

f

9
Robert I. Guenthner
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2243 Cardinal Drive

Wichita, Kansas 67204

October 7, 1975

ur-

Mr Harlan Kamen

5517 Polo

Wichita, Kansas

Dear Mr. Kamen:

A Marina Lakes rezoning request will again appear on the agenda
for the MAPC meeting on Oct. 9. The developers of Marina Lakes
continually submit zoning changes to LC and the residents of the
neighborhood have from 1967 consistently opposed these efforts
to increase commercial activity in this area.

As chairman of the Two Rivers Neighborhood Association committee
on traffic and zoning, I assure you, the residents of this area
are opposed to this rezoning for the following reasons:

(1) Traffic congestion. Our area is uniquely hemmed in by the
two rivers, the flood control project and the I235 by-pass.
Traffic has increased with each new LC rezoning approval, the
intersection of 21st and Amidon has been rebuilt several times,
21st has been widened, traffic signals installed and still
there are unreasonable delays in traffic movement for several
blocks of the intersection.

-16,3..U<.

e....tby r
(2) No need for more commercial activity. Marina Lakes has - *EF///

several vacancies at the present time, Atlantic Mills is vacant - \-4.

and Sweetbriar has vacancies. The area has sufficient LC zoning . =/-

to accomodate all the needed goods and services. To approve

additional LC zoning would benefit only the speculator land owner, .12==&

and would not benefit the present business operators, or the ./2/ 'Ji
neighborhood residents.

(3) Additional LC strip zoning on 21st, West of Amidon would
be detrimental to the existing home owners on 21st Str. et directly
North of the parcel under consideration. These residents purchased
homes in a residential area and should not be harmed by rezoning
for speculators profit. Multiple family dwelling is the most
appropriate use for the remaining property on 21st Street.

We would appreciate your support by rejecting the proposal for
additional LC zoning in the Marina Lakes area.

Sincerely, ../.......
©D<- f. A=£#* 384,

Oliver R. Anderson, Chairman 
Traffic and Zoning Committee tOi

.
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RE: AGENDA ITEM NO. 41 u + 4
WICHITA-SED(Zi.ICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

'77.2 2 HEARING DATE: Oct. 9, 1975

Case No. Z-1739 and Reques t: Ur to "LC" and Amendment
DP-23 to Marine Lake CUP

Location: South side of 21st Street between Sweetbriar
and Marigold as extended

Reason: "This parcel is a 2.2 acre tract bordered by a lake cn the
south and west, LC property on the east and controlled access on
ile north. It cannot bo economically developed for mly use other
than LC. The property has been idle and unused for several years
under B zoning classification which is unrealistic in ter.ms of
location and characteristics of the subject property. The prop-
erty meets LC zoning criteria and is located in an approved CUP
for which an appropriate modification is being made in con junction,
with this application. The owner feels it should be permitted to
utilize its land in accordance with its best and most advantageou.7
use."

Acres: 2.2 Size: 300 ft. by 325 ft.

Land Use &22&12

Existing Undeveloped "BI'
North Single-family & duplex "AA" & "A"
East Convenience food,store,restaurants & parking "Le"
South Lake "AA"
West Lake "AA"

Street.rights-of-way are adequate. Platted: Yes
History: History detailed in staff Sidewalk: GuaFanteed byreport. petition

HISTORY

Z-0824 and DP-23 were two zone and Community Unit Plan applica-
tions for the entire area of the former Dolese sandpit area of
approximately 60 acres which the Planning Commission considered
in 1967. Approximately 37 acres were requested for "I,C" and"C"
and 24.5 acres were requested for "B". A Conununity Unit Plan
was submitted for both the cononercial and residential parts.
The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
6 acres of "LC" and 22 acres of ';B" was approved. The situation
at that time hinged on the impact of traffic on the arterial
system.

454
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Page 2 - Case No. 2-1739 and
Case No. DP-23
October 9, 1975

07 Decen·ber 12, 1968, the Planning Col.imiss-ion considered an appli,-cation for an amendment to tlie CUP and request for an increase of
Parcel 1 from 3.57 acres to 9.13 art·cs of light commercial zoning<Z-1032) . Action of the Planning Commission was to recommend
denial of both applications. The Board of City Commissioners, how-ever, at their meeting of January 21, 1969, approved both applica- /=*tions, subject to certain conditions. Again, the impact of traf-fic on the arterial system was a prime consideration. (See attached . ?- 119 4///tta\PC minutes of November 14, 1968, December 12, 1968, January 9,
1969, and BCC minutes of January 21, 1969 - Attachments 1-A, 1-8, , 47 - I1-C, and 2.)

4..4.-
1.12=On March 11, 1971, the Planning Commission considered an applica-

tion for an amendment to the CUP and a request for an increase in
the area on Parcel 1 from 9.13 acres to 14.94 acres of light com-mercial zoning. Action of the Planning Commission was to reconunendappro ····al of both requests. This recozonendation was concurred in bythe Board of City Commissioners on March 30, 1971. (See attachedPlanning Commission minutes of March 19, 1971, and City Cornmiscionminutes of March 30,1971- Attachments 3 and 4.)

02 January 25, 1973, the Planning Commission considered an appli-cation for an amendment to the CUP and a request for an additi onalamount of light commercial zoning - approximately 7.33 acres andan approximate 5.75 acres of "BB" Office zoning. Action of thePlanning Commission was to recommend approval of both requests;however, both applications were denied by the City Commission on March 20, 1973. (See attached Planning ConImission minutes of Jan-uary 25, 1973 and March 8, 1973, and City Commission minutes of1 February 27, 1973 and March 20, 1973 - Attachments 5, 6, 7 and 8.)

114.1

92.tff

/fp'€m

3;

$1?

On September 4, 1973, as an off-agenda item, the Board of City .Commissioners considered the matter of litigation and zoning rela-tive to Marina Lakes, Inc. The action of the City Commission was
illto permit the applicant to refile the application without cost,conditioned upon the litigation being ended by dismissal of the VE==L'en*

suit and payment of the court costs by Marina Lake Drive, Inc.l#tilfre·-

1/.n
Based on this action, the zone case and CUP were advertised for
hearing and notices mailed without cost to the applicant. Specifi-cally, the applicant requested approximately 7.33 acres of "LC•zoning and an additional 5.75 acres for "83" Office zoning. on iOctober 11, 1973, the Planning Commission considered and unani- - I.

-- fimeusly recommended approval of both requests, however, the CityCon=nission referred the cases back to the Planning Commission for
:I-·.consideration. The Planning Commission reconsidered the caseson November 26, 1973 and recommended by a vote of 5 in favor and1 opposed, the approval of both requests. The action of the CityCommission was to deny both applications on December 11, 1973.(See attached Planning Commission minutes of October 11, 1973 and IL *Navenber 26, 1973, and City Commission minutes of October 30, 1973

ed December 11, 1973 - Attachments 9, 10, 11 and 12.) .............
92+
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Page 3 - Case ND. Z-1739 and
Case 30. DP-23
October 9, 1975

On February 13, 1975, the MAI€ considezed and recomnended approvalof a request to amend the CUP and ch,inge the zoning on Parcel 6(adjacent to Amidon), to the "LC" Light Connercial District (2-1683);heizever, the Board of City Commissioners returned the case to thef-1,2= for reconsideration. An amended request was considered twicemore by the MAPC, which recommr,ded approval of the orplir:Gtion;however, on July 1, 1975, the Board of City Commissioners deniedthe request for additional "LC' Light Commercial zoning. (See at-tached MAPC minutes of February 13, 1975; April 10, 1975; June 12,1975; and City Commission minutes of March 11, 1975; April 29, 1975;July 1, 1975 - Attachments 13-17.)
staff Comments

y

The applicant is now requesting a zone change from the "B"MuJ,tiple Family District to the "LC" Light Cominercial Dis-trict on a 2.2 acre tract listed as Parcel 5 on the CUP, andthe CUP amendment as submitted proposes increasing the maxi-mum building height on Parcel 5 from 35 feet to 65 feet, witha change in the proposed uses for Parcel 5 from "medical of-fices" to "light comercial per ordinance, except public gar-ages, body or fender shops, public parking or storage lots willnot be permitted." The proposed gross floor area is 43,875square feet.

Since the filing of the applications, the applicant' s attorneyhas advised by letter that they are agreeable to the 35-footheight limitation and are changing the proposed uses to re,fleet"light commercial per ordinance."

The primary issue relating to this application is the further"strip zoning·' of 2 lst Street North. At present, the 'Le'District extends to Sweetbriar Street on the north side of2lst Street and to the east side of subject property an thesouth side of 2 lst.
From that point west until the southwestcorner of 21st and McComas, there is no addi tional commercialzoning and quality s ingle family and two family residences arelocated directly across from subject property on the northside of 2 lst. The granting of this request could reasonablybe expected to trigger the pattern which has occurred in otherparts of the City, such as South Seneca, whereby the streetultimately becomes s tripped out and non-compatible uses are in-troduced adjacent to s ingle family homes. i

Although there is some merit to the argument that the lake tothe west of subject property provides an excellent buffer, theunrestricted spread of commercial uses to subject property willultimately lead to other applications on the north side of 21stas has occurred elsewhere in the City. The original intent ofthe Community Unit Plan concept was to provide for well plannedand well organized development, and was not to promote stripzoning on a larger s cale. To accomplish the intent, it is neces-saa to provide specific use limitations, landscaping, intensitycontrols and other amenities in order to lessen the impact of
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Page 4 - Case No. Z-1739 and
Case No. DP-23
October 9, 1975

large scale developments. The Lges permitted in the "LC" Dis-
trict range from those, such as drive-in restaurants whose ex-
ternal effects are incompatible vith residential neighborhoods,

to other uses, such as finoncial institutions, offices or studios, which can be a buffer or transition area between residential
and more intensive uses.

If the number of buildings was limited to one and if specific
use limitations were proposed by the applicant in the text cf
the CUP, the potential for strip zoning represented by this ap-
plication could be substantially reduced. The applicant, how-

Jit %764%ever, has proposed that the full range of light commercial usesbe permitted on subject property.
L.W4. Ihe impact of this request on traffic flows in the area could

either be negligible or major, depending on the uses permitted,
but the "strip zoning" of 21st Street to the west will further
overload and impact the major intersection of 21st and Amidon.
All of the arguments on traffic generations and congestion have
been substantially presented in the past and are found in pre-vious minutes.

i...

i,34:15. Inasmuch as there have been a number of additions and amendments
to the Code of the City of Wichita since this CUP was last ap-
proved in March, 1971, the following additions or changes should
be made on the plan: -'
a) Amend general provision #1 to read as follows: "Signcontrol - Signs as permitted by the zoning district."
b) Delete comment #6 under Parcel #7 as this will be con-

e.
-

trolled by amended G.P. 01 abovs.

c) Add a general provision #7 to read as follows: "Firelane
easements shall be provided in accordance with Section .f#169:J15.01.055 Code of the City of Wichita."

1//7
The applicant' s attorney has advised in his letter that he

isn't certain as to whether they can alter provisions other .
=N=mirthan those specific conditions relating to Parcel #5 con-

1 . , .. :-1tained in this application, as these changes would affect other tparcels not owned by his client.

6. This is the sixth amendment proposed for the Marina Lake CUP
since 1968 and as a result of deletions, additions and amend-
ments, the texts for individual parce ls are out of order,
notations are in the margins, and in some instances the text
is difficult to read. The intent of any plans is to provideaccurate, concise information in a legible form and the appli-cant should be required to have the CUP redrawn in order to
provide clear, legible copies.

7. If the Planning Commission determines that the request for "LC"zoning is proper, consideration should be given to requiringa specific use list so as not to continue the effect of strip
type of commerci al uses. The following conditions should becons idered:

' 19:
r
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Page 5 - Case No. Z-1739 and
Case No. DP-23
October 9, 1975

a) Amend the text of Parcel #5 to specifically limit the uses
permitted, such as office buildings, medical clinics, finan-
cial institutions, laboratores, and studios.

b) Provide that the number of buildings shall not exceed
one.

c) The applicant shall provide clear legible copies of the
CUP, with the text of the parcels being in order.

d) General Provision #2 shall be amended to provide a waiver
of the screening and land:. caping requirement on the south
and west lines of Parcel 45.

00 0 32,3
l
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16. Sh 68-111 - Final vilat of ,TABARA ADDITIOn, generally located
on the northwest corner of Murdock and West Street.

MOTION: TROUT moved, KRATZER seconded and it
carried unanimously that the planning Commission
recommend to the Board of City Commissioners
that this plat be approved, subject to:

1. Approval of the plat is subject to approval of the
associated zone case Z-1032.

*,3

2. The 8-foot utility easement adjacent to the west line
of the plat shall be increased to 10 feet in width.

3. Indicating a 5-foot utility easement adjacent to the
north line of the plat.

4. The applicant shall install or guarantee t he installation
of a sidewalk adjacent to West Street ; the total estimated
construction cost to be in the amount of $660.

5. The applicant and/or his engineer shall submit to
M. S. Mitchell of the Maintenance Division of the Depart-

't'

ment of Public Works, a lot grading and drainage plan
for subject property. A letter shall be obtained from

..14»ff M. S. Mitchell stating that satisfactory plans have been
approved, and a copy of said letter shall be submilted
to the Planning Department.

6. Recording within 30 days after approval by the Board of
City Commissioners.

.»4494..

ZQNINQ r

17a. Case No. 2-1037 - Clear Lakes, Inc., et al. request change from
"411 to "T,C" for a tract beginning at a point 50 feet west and
400.15 feet south of the northeast corner of Government Lot
one in the Northwest Quarter of Section 7, Township 27 South,
Range 1 East of the 6th P.M., Sedgwick County, Kansas; thence
south parallel to the West easement line of Amidon Avenue
330 feet; thence west 675 feet to a point 730 feet south o f
the center line of 2lst Street ; thence north at right angles,

F..
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250 feet: thence west at right angles, 460 feet to a point
480 feet south of the center line of 2lst Street; thence

north at right angles 130 feet ; thence east at right angles
460 feet ; thence south at right angles 50 feet ; thence east
675 fret at right angles to the point of beginning.
Generailv located on tlie south side of 2.lst Street between
Amidon and Meridian.

17b. case No. DP-23 - Clear Lakes, Inc., et al. request approval
pf an amendment to Mari.na Lake Cull, as related to property
legally described as follows: Dp-23 - A tract beginning 75
feet west and 75 feet south of the northeast corner of the

northwest quarter of Government Lot 1, Section 7, Township
27 South, Range 1 East of the Gth P.M. ; thence south 275
feet ; thence east 25 feet ; thence south 1515 feet more or

less ; thence northwesterly and westerly along the le ft bank
of the Arkansas River to the west line of Lot 1, thence

north along the west line of said Lot 1 to a point 50 feet
south of the northwest corner of said Lot 1; thence east to

a point 395 feet west and 25 feet north to the point of
beginning; thence south in a southeasterly direction 90 feet
more or less to a point 15 feet north to the point of be-
ginning ; thence east 30 feet ; thence south 15 feet ; thence
east 275 feet to the point of beginning. Said legal descrip-
tion includes Marina Lake 1st and Marian Lake 2nd Additions,
and an area on the west being platted as Marina Lake 3rd
Addition. Generallv located on the south side of 2]st St·rept
between Amidon and Meridian.

BLEDSOE said he would abstain from voting and excused himself
from the Commission table.

LAKIN pointed out the area on the map and reviewed the
following staff report:

DP-23 and Z-0824 were two zone and Community Unit Plan appli-
cations for the entire area of the former Dolese sandpit area of
approximately 60 acres. Approximately 37 acres were requested form 4 "Le" and "C" and 24.5 acres were requested for "B". A Community
unit plan w·as submitted for both the commercial and residential
parts. The Planning Commission recommended denial, without prej-
udice; however, after the City Commission heard the case, nearly
8 acres of "LC" and 22 acres of "B" was approved. The situation
at that time hinged on the impact of traffic on the arterial
system.
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1. Existing land use

Application area and adjoining Marina Lake CUP - vacant,
restaurdnts, service station and ATB (auto supply, tire and
battery) store. Adjacent: North - S,Deetbriar CUP, service
station, medical offices ; West - vacant, lake and proposed
apartments; South - vacant, river, single-family dwellings ;
East - Twin Lakes Shopping Center and Atlantic Mills.

2. Requested Changes - Basic issues involved are:

1. Increasing Parcel #1 (at the northeast corner of the
tract, from 3.57 acres to 9.13 acres of light commer-
cial zoning.

2. Eliminating basic controls (maximum gross leasable area
ahd maximum building height) on Parcels 1 and 4.

3. Increasing allowable sign heights from 30 feet to 45
feet.

4. Increasing the number of access points to the develop-
ment from both 21st Street and Amidon.

As noted in the history above, the general question of shop-
ping center location has been investigated in depth, including
traffic analysis. The following has occurred in the area:

1. Twenty-fifth Street bridge over the Little Arkansas
River now open - no preceptible difference in 21st
Street or Amidon traffic volumes noted or expected.

2. Twenty-first Street west of Amidon now is designated
as an arterial in the Transportation Plan. Part is
now being constructed. The balance, including a new
bridge over the Big Arkansas River scheduled for 1970.
Full effect is unknown but increased traffic volumes

on 21st Street and through the 21st Street-Amidon in-
tersection are anticipated.

3. Amidon being reconstructed with additional channel-
ization both north (not started) and south of 21st
Street (almost complete).

4. Traffic projections by Burgwin and Martin, the appli-
cant 's previous consultant for 1967 (ADT) being sub-
stantially surpassed in &868.

/9 68
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Burgwin & Mart in Actual

1967 Projected ADT

ADT

Amidon, north of 21st 11,970 15,530
Amidon, south of 21st 11,580 11,474* (1966)
21st, east of Amidon 10,940 13,200
21st, west o f Amidon 7,700 8,260

*1966 - Only available figure

5. Partial strip type development has occurred on 2lst
(Parcel 4), additional facilities in Sweetbriar, Twin
Lakes and River Bend, in accordance with CUp's approved
prior to original consideration of Marina Lakes.

6. G·ranting of "BB" Office zoning on south of Twin Lakes
complex. Note: This replaces "B" Multiple-family
which also allows offices (modical and dental) .

3. General Statement on Zoning and Shoppina Centers

1. Similar tracts of land should be treated similarly.
However, this does not necessarily mean equal amounts.
All authorities, including the Urban Land Institute,
will state that shopping centers and zoning therefor
is different and unique from other zoning districts and

(403& uses. A regional center on one corner does not per se
create a demand for three additional regional centers.
Shopping centers are located on the basis of markets.
We cannot, and will not, say the center proposed is or
is not economically feasible. However, the former
policy (now abandoned) of the Planning Commission that
market studies be made as the basis for requesting
shopping center approval was, and still appears to be
valid. The Urban Land Institute, whose membership is
is bus iness men in the shopping center and development
business, has this to say:

"A shopping center does not in itself generate new
business; it distributes existing bus iness and pro-
vides for growth. As each new center opens, its
business volume comes in part from the central. busi-
ness district and in part.from other suburban shopping
areas. Until the increases in population and the re-
adjustments in shopping habits catch up, additional

62+
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retail facilities are justified only by actual incre-
wants in population and purchasing power,

Ij
"Each new center should be justified on the basis of
purchasing power available to it and by gauging the
nature of its competition. Without fully taking into
consideration the competition both existing and po-
tential, a new center may find itself in competition
with all existing retail facilities now serving the
population, as well as with any new shopping center
that might be built later to serve the same trade area.
As Roy Drachman says, "Make a market study before talk-
ing seriously about building a shopping center. "

tfall "This last observation raises the issue of compet ition
between shopping centers. It also raises a danger
signal for competing centers which seemingly are
justified, but are basing their supporting purchasing
power on duplicate statistics.

f'.4

44*t
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.71=01 "The fact remains that there is just so much spendable dhtft .Sy*.-
M#3:''il. income in any municipality or locality. Whether there b )93%'
 8 are too many shopping centers or whether over-develop-

ment of retail facilities is taking place depends on
how thinly the total available spendable income of
the community may be divided. Conditions and circum-

stances indicate that no arbitrary answer can be offer-
ed for the arithmetic number of shopping centers that
are justified. This conclusion is reached because
commercial development follows purchasing power. The

growth of the suburbs and the redistribution of com-
mercial areas in urban renewal, plus the changing
methods of merchandising and the great convenience of
shopping by car, lie behind the phenomenon of the
planned shopping center.

Z.444

"Yet shopping centers can be overdone. The concept has
caught on to the extent that nearly every entrepreneur
wants to develop a shopping center. In some cities of

the country, construction has gone ahead so fast that
shopping centers represent a highly competitive busi-
ness. In such places, the competition is between cen-
ters themselves, not between the centers and the estab-
lished neighborhood or downtown retailers. ThiLs com-
petition, combined with high capital costs, means that
the developer is allowed to make few mistakes if he

...
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hopes to survive. The philosophy that if a little is

good then a lot is better" does not apply when it comes
to putting too many stores or shopping centers too close
to each other in one area.

"In the rulebook of the Community Builders Council,
caution is the first principle of procedure.

"As Paul Ambrose, Council member from Denver, observes: 6 4

The economic just ification for a shopping center whether
it be large or small can only be reached by market an-
alysis. This is a process of expert evaluation of the
market to be served, taking into consideration existing
retail facilit ies, future compet ition and the proposed
center, all as related to the purchasing power of the
community. It should include detailed knowledge of
existing retail businesses and their volumes, estimates
of the impact of future competition, the impact of the
proposed center and whether or not the community can
support all these facilities. It should not contem-
plate running the other fellow out of business. Over-
development of retail facilities often leads to very

marginal operations for all. The new center is only
justified when existing retail facilities are not ade-
quately serving the market. "

2. Compatibility and effect on adjacent uses of land. The
proposed changes do not significantly affect any ad-
jacent land uses. Commercial exists north and east.
South and southwest is residential (proposed) separated
by a lake. Such a buffer would appear satisfactory.

4.92 eNY·i

3. Zoning once established needs some overriding reason to
justify a change once the governing body makes its
legislative determination. In other words, are there
sufficient changes in fact or conditions to consider
a change. If not, the previous decision should stand.

4. Maximum gross floor areas (GFA) and a maximum height
are valid controls and should be retained. All recent

.CUP 's have had such controls. GFA has ranged, however,

from .30 to .50 of parcel. area. Height should be re-
tained to control shopping centers and their .appearance

a control on maximum development which can be accommo-

when located near or in residential areas. The GFA is

dated (e.g., sewer, water, streets) in a given area.

*674.
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If no control is to be used, then the market is the only
control (cost of parking structure and business vs.
returns), irrespective of effect on the community.
These controls at least for plapning purposes are ab-
solutely necessary.

5. Sign control based on actions of the City Commission
upon recommendation of Public Works, is not too crit-

ical. Nearly all controls established on East Kellogg
to date have been waived or modified. This gives rise
to an exercise of whose sign is higher than the next
sign. The Planning Department believes that discretion
should be used and that sign control is basic to the
appearance of the community. .It should be noted that
all signs in this area have been able to comply with
current regulations and CUP's and are 30 feet or less.

t

=affi=

Comments from both the City Engineer and Traffic Engineer have
been received. Other than relatively minor adjustments and guar-
antees on drives and fencing, the following appear significant:

1. The access on Amidon was acquired from the original
owners, the Dolese Co., by the City for the price of
paying the cost of paving which would normally be as-
sessed to the west, plus installing fencing. The release
of access and provision of additional medial breaks
should be on the basis of compensating the City for the
cost of paving and interest on the bonds and the cost
of any additional reconstruction necessitated thereby.
This is in line with action taken by the planning
Commission on Sweetbriar and Twin Lakes (reconstruction
costs).

2. The crit ical and major problem is the 21st Street and
Amidon intersection. Because "LC " generates traffic far
and above other uses, even offices and apartments, the 12.49 i.
ability to move traffic through the intersection with-
out creating congestion and a poor level of service is Iffiet
·the key as to whether more "LC" should be upproved.

The Traffic Engineer advises that although not desirable,
the intersection can be made to work - but at a price.
For additional "Le", Amidon will have to be widen from
4 to 6 moving lanes, plus channelizat ion at the inter- 3.6
section and all entrances. Double left turn lanes will

..Tr
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be needed on 21st east of Amidon. The extent of the

Amidon treatment would need to extend from north of 4 -3-
Sweetbriar (between there and 25th Street North) to
the bridge across the Big Arkansas River. This will
necessitate right-of-way of 120 feet to 132 feet, de-
pending on location of entrances and turning lanes.
Existing right-of-way is 80 feet and 125 feet.

m?flt

If the zoning is approved and satisfactory arrangements
or compensation for existing rights and for reconstruc-
tion, the main entrance off of Amidon to Marina Lakes

should be designed around the suggestions made for
Case II Treatment in the Burgwi.n & Martin Report, e.g. ,
off setting (not opposite) main entrances to Twin Lakes
and Marina Lakes without signalization. The proposal
for direct opposite entrances to both Marina Lakes and
Twin Lakes even with signalization is unsatisfactory
due to the proximity to 21st and the heavy demand of
south bound traff ic from the east.

421.42 2
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MquEE U.· 1:442€t

In discussions with City staff, funds to accomplish such an
improvement (no est imate o f costs have been made) are not avail-
able unless other CIP projects are set aside.

The City cannot afford to make an error with this intersec-
tion. Amidon, due to the two rivers and flood control, is the
only north-south street available. It is like no other area in
town. No alternates are available. The downtown has many more
streets, hence more capacity with twice as much retail space
where this area with half the downtown retail area must rely on
only two st reets. The margin for error is getting thin and if
it is misjudged then not only does the City lose, but so will
all the commercial ventures in the area when the street system
breaks down.

iath
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CQnalumian

Conditions have not changed s ignificantly from known previous
proposals. Those that have changed will tend to further load the
intersection of 2lst and Amidon. The governing body has already
made the decision on the issue of additional light commercial vs.

, increased cost to the public for reconstruction of the 21st Street
and Amidon intersection. It is recognized that the City has an
obligat ion to provide basic arteridl construction as a function - 9,1/immagie/'
of implement ing the Comprehens ive P lan. However, unless the ap-

plicant, as others in this area have done and have been required -
to do, underwrites the basic costs (land and reconstruction) of

-9*..
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those facilities above and beyond the normal arterial construction
standards required to service additional development, it is rec-
ommended that the application not be approved.

However, in the event the planning Commission and the
governing body have in the last two years, changed their position
on the public policy; and thus wish to approve the application
or part thereof, then it is requested that act ion on the CUP be
deferred two weeks and the applicant, his architect or attorney,
resubmit the CUP drawings with the following adjustments:

1. Provide a maximum gross floor area figure for Parcels 1 and
4 not to exceed 40% (parking deck may be excluded).

2. Provide a maximum building height for Parcel.s 1 and 4.
At 1

3. For Parcel 1:

510 · 2a. Adjust setback line between Parcels 1 and 3 on the
21st Street side. Additional stripping of 21st Street
is now irrelevant due to the form development is now
taking.

b. Extend the Amidon setback across the face of Parcel 1.
&*·:tkitivo

C. Resolve whether the maximum fill line is to remain or
move to the parcel line.

d. Provide a service road connection from the offset en-
trance (which would be south of the Twin Lake entrance)
to the south portion of Parcel 1.

e. provide additional right-of-way and guarantee for con-
struct ion of roadways and relocated drainage facilities.
Grant a storm sewer easement as needed.

f. Move the fencing on Amidon as indicated by the City
Engineer.

g. Add the following language to provide for a parking
structure on Parcel 1:

setbacks shall be as indicated on the plan,
but shall not refer to any floor of the park-
ing structure. In no event shall any floor
of the parking structure exceed a maximum of
8 fect above the grade of Amidon and any such
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floor of the parking structure above the
grade of Amidon shall maintain a minimum
100-foot setback .

4. For Parcel 4:

a. Adjust fill line to coincide with action taken in
Parcel 1. 0 1

5. Delete medial drawings from CUP and delete detail of access
opening construction. Locate by distance.

6. Add to general provisions: tr?'Afi"///*11'.:,·... „ · ·04

i·ne .ransrer or rlrie or ail or any portion of the land .Da....'I-i.,4

included within the Community Unit Plan does not consti- Kill
tute a termination of the plan or any portion thereof,              -

but said Plan shall run with the land for commercial and
residential development and be binding upon the present .bAg,ti

owners, their successors and assigns, unless amended. .f.I.
7. Add to Parcel 2:

WWPACanopies may extend into, and gasoline pumps may be @ly"li,SFy-t>
placed in the 35-foot building setbacka distance not 9,0. ·84411

to exceed twenty (20) feet.

8. If heights are to be raised for signs, add a provision that
all s igns above 30 feet are to be approved by the Board of
City Commissioners after recommendation by the Director of
Public Works has been submitted.

5»

892

VINCENT BOGART, attorney for the applicants, pointed out
principally for those to whom notices were sent within 1000 feet
of the original CUP, that the requested zoning and amendiant to
the original CUP, affects only a portion of the entire CUP area,
but that under the regulations, all o f those within 1000 feet of
the original CUP were notified by mail current applications. He

pointed out that at the intersection of 21st Street and Amidon,
Sweetbriar was the first CUP, Twin Lakes (1964) and Marina Lakes
(subject property) in 1967, and that all have requested several
amendments to their originally approved CUP. One change on the
Twin Lakes CUP represented an increase of "LC" zoning of about
the same area as now being requested in Z-1037. He commented
that in the original Marina Lakes CUP more "LC" was requested
than was subsequently granted. His client now has the financ-

ing as well as prosed uses for development of subject area
33'36
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- including the amendment being proposed.

1 2.

BOGART referred to the staff suggestion that a market
analysis was desirable and reminded the Commission that any
such requirement was determined to be unnecessary and of no
value so far as whether additional "Le" was logical in an area;

this policy being determined several years ago when a CUP for ,
Rock Road Improvement Company was considered. Reference was a

made by BOGART to the fact that development at subject inter-
section has developed about as indicated in a private market
analysis made in 1964. BOGART continued that the City has gone 2
to great length to encourage new industrial development by
granting industrial revenue bonds, but that his clients are pre-
pared to develop subject property and have such construction go
on the tax rolls immediately. He noted that it has been esti-
mated that 20% of Boeing 's payroll is to out-of-County employees
and that orie out of every 6 cars at Twin Lakes is out-of County.
He considered the development as proposed would add to the non-
residents shopping at the subject area in general. BOGART re-

ferred to the talk about a City sales tax and the fact that if
such is passed a center such as proposed would increase the
amount of revenue to be derived from such a source.

1$%

»3*
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BOGART noted that if "LC" is to be granted anywhere, what
better place is there than where streets are constructed with
such in mind, where the demand has already been established,
where financing is available, and where the developer desires to
build one of the finest centers in the State. In respect to the

staff's comment that there must be some overriding reason to
justify a change once zoning takes place, BOGART felt that such
might be true in the init ial establishment of zoning but is not
applicable in this case where light commercial development has
already occurred. BOGART felt that shopping centers should re-
ceive equal treatment, and in this area the original Twin Lakes
CUP has been amended to allow 6 acres more of light commercial
zoning.

BOGART referred to the maximum g ·ss leasable area involved,
and said that this is 30% regardles, of the net area, e.g., that
is the most that can be used for building; then another figure
represents. the maximum amount of floor area that may be utilized
in such a building. He said that he had examined most of the
CUP 's and they contain various wording in this respect -- some
say maximum gross area, and Twin Lakes CUP indicates approximate
gross floor area, but the figure of 45% has not been utilized
until this application was made -- it has always been in square
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..WHM". feet. BOGART cont inued that the first plan of Twin Lakes called
for 438,467 square feet and their actual gross floor area was

300,000 or approximately 70% could be utilized in floor area. ........i..

He stated that he understands from the Planning Department that
this is a figure submitted by the developel- and it is a matter
of judgment as to whether that: figure should be approved. He
pointed out that the floor area is goi.ng to already be limited ...

because only 30% of the area can be covered by buildings and the
limitation as to height of a structure. He felt that there
should not be further limitation as to useable floor area, and --'
he recommended that it be 50% in this case of the gross leasable
area.

li

95•

In regard to height construction, the CUP plan limits it to
65 feet in the Ordinance and has been submitted; however the or-

dinance limits the height to something over 80 feet in Light
Commercial and they have asked for an increase of 15% in height
from the original CUP. It was his feeling that this would permit

better utilization of the open space and recreationalarea.
..

BOGART pointed out that they have asked approval of a sign
45 feet in height and while the staff has not necessarily ac-
cepted such a height, it has indicated that if anything above -3

30 feet should be approved by the City Commission upon such -I

recommendation from the Public Works Department.

ptf
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BOGART next referred to the matter of curb cuts, and pointed

out that the one suggested by the staff at the southern Fort ion
of the Clear Lakes CUP area, would not be located on his client 's
property. It is their request that the curb cut be allowed di-

rectly across from the one into Twin Lakes since there is a break
in the medial there. He referred to the fact that access was con-

demned at one time along the west side of Amidon and it was his
opinion that the cost of condemning was a great deal less than it
would be today with the present type of uses in the area, and
that the development presently on the west side of Amidon and
that proposed by this application would more than reimburse the
City through taxes for the cost of condemnation of access and

right-of-way. BOGART cons iderbd this transact ion between the
then owner of the property and the City a mistake on the part
of the past owner who did not realize the potential for development
at this location. He did consider the curb dut requested on

Amidon as absolutely necessary for the full utilization of the
proposed extension of Light Commercial and he considered it a

logical place for such a break to occur.
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BOGART pointed out that since the original curb cuts were Py«,
installed and right-of-way and access was condemned that the
Derby service stat ion on the SE corner of the intersection has
been given an access to Amidon and the barrier between the Twin
Lakes parking lot and the Derby station has been removed so
that, in a ffect, Twin Lakes now has another access to Amidon
which is much closer to the intersection of 21st and Amidon than (43
the one his client is requesting.

t.BOGART continued that if access is given on Amidon as they
have requested they prefer it be 550 feet south of 21st Street
and that if traffic movement at this point required a signalized
intersection, then such could be installed. He pointed out that

the City did establish two access points across from one another
farther to the south in this area and he reasoned that if such

.h was consistent then the same treatment would be consistent at the
curb cut they are requesting. He repeated the fact that the curb
cut recommended would not relate to property owned by his client
and thus. would be of no value to him.

*03,
44

BOGART referred to the traffic factor, nothing that traffic
si created by people and development in this area is drawing
people to it, and the City, by reason of promoting the Civic
Center and cultural facilities of the City, has attempted to
bring people into the city, and i f tra f fic did not increase then
the City will not have succeeded in its venture. He pointed out
that surely if Boeing increased its facilities and as a result
generated additional traffic, surely the Commission would not
recommend against expansion of Boeing facilities. He commented
that he has heard that this is the finest planned intersection
in the City and if that is true then what better place is there
to put a development such as proposed. In discussing the traffic
problem, BOGART asked the Commissioners to remember that despite
that proLlem, Twin Lakes was allowed additional light commercial
zoning, and that Sears Roebuck is expected to expand its facility
in Twin Lakes by 70,000 square feet.

BOGART maintained that it is not merely the amount of traffic,be it 12,000 or 15,000, that determines whether or not a commercial 
area should be established; but it is the market area and to some
degree where people wan€ to live. He noted that the 25th Street
bridge will tend to increase traffic. He pointed out that this

intersection was planned based on the traffic study of 1964,
; which indicated that traf f ic would increase as it has. He sug-

gested that what is proposed would be something the northwest area
and the entire City would be proud of and w uld attract people
from 75 to 100 miles away. He noted also that it would provide

141
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increased revenue for the City.
traffic problems but considered
growth. He said that no one is

fic movement than businessmen i
ent condition of this area with
no development.
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He admitted that there are
such is caused by increased
more interested in good traf-

n the area and compared the pres-
it 15 years' ago when there was

The meeting was recessed for 5 minutes, after which it re-
convened in the same Room with the same Planning Commission
members present.

HOWARD SCOTT, Consolidated Realty, Inc. , agreed that there
are traffic problems at times, but commented that there is cer-
tain to be such related to a shopping center and he did not
think the Commission should cons ider the traffic at this time aE
a deterrant to granting of zoning. He continued that as pointec
out previously, the land is valueless as long as it is undeveloI
ed, and said that at this time there are tenants, both national
and local, ready, willing and able to spend money to build and
B .,rove the property.

ANNA McIEAN, owner of the land at Sweetbriar Shopping Center,
spoke in support of the request . She felt that it would be of
benefit to all merchants in the shopping centers at this location.
She inquired what would happen in New York City if development
was discouraged because of traffic congestion. She noted also
that Houston, Texas has no channelization of traffic or medial
strips and yet it is one of the most progressive cit ies in the
country.

94'6*4 %

CHARLES HARRIS, attorney representing Twin Lakes Shopping
Center, spoke in opposition. For the benefit of Commissioners

who might not be familiar with the background of subject area,
he reviewed some of the previous events. He recalled that 10
or 12 years ago there was not any adequate street facility of
any kind serving northwest Wichita,but through continuing ef-
forts on the part of various City officials and departments,
McLean Boulevard was extended and over the years to a rel-ati.vely
high standard. During that time there were numerous requests
for zoning and access, but access was denied in order to main-
tain the road for movement of traffic. During the planning of
the Boulevard, the City decided not to extend it along the river
(northwest of 15th and McLean) but instead to build the ·bridge
over the River at Amidon and north 'to 2lst Street. At that time,

subject property was owned by Dolose Brothers and the City made
an arrangement with Dolese whereby the City purchased the right-
of-way for Amidon and assessed no costs of paving of the street
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to Dolese Brothers. As opposed to this arrangement, Twin Lakes

on the east side of Amidon, not only dedicated the needed
right-of-way for Amidon but were required to pay both the normal

and extra assessment forwider paving, and  in addition voluntarily
limited access to the twin Lakes area.

HARRIS maintained that starting from the beginning there has
been a difference between the two areas. He pointed out that

this Commission considered the matter of zoning on the Marina
Lake area two years ago at which time there was much „rgument and

discussion, and many of the same arguments have been made at this
time as were made two years ago.

HARRIS agreed with the staff that after a matter has been

thoroughly aired' before the planning Commission and City Commis-
sion there sould be some change in circumstances to justify a

different decision, especially so where the ownership has changed
as in this case.

1-4
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HARRIS pointed out that as indicated in a report made by
Burgwin and Martin two years ago, traffic has increased, even

beyond their projections, and since that time there has been a
further investment by people in the area and increased facilities
provided. In the Twin Lakes area there has been the new theater,

additional apartments, and he continued that as reported by the
staff, this has been a planned intersection, based on certain
assumptions and certain background which did not include an

allowance for additional light commercial as requested. Reference
was made also by HARRIS of the fact that reconstruction of the
channelizat ion is in process at this time and that Twin Lakes has
agreed to move their southern entrance point slightly to the north
at the request of the City. Construction is also taking place on
21st Street to result in a 4-lane divided roadway. Thus, at the
expense of both the adjoining business and other adjoining pro-

perty owners, there has been the expense o f reconstruction o f

this planned intersection. Two years ago when the Burgwin and
Mart in report was submitted, 21st Street was not mentioned as a

major arterial west of Amidon; since that time it is planned to
construct a bridge on 21st over the Big River and to extend it

across the Big Ditch and interstate I-235, which means there will

be more traffic at subject intersection. HARRIS noted that the

intersection was originally planned and reconstructed to accom-

modate that which is there now or that has already been granted.

IIARRIS pointed out also that the original request on Marina
Lake was not turned down completely, but the applicant was grant-
ed 8 acres of light commercial and other area for "B" zoning,

yet at this time there is very ] it:tle development on that area,
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so there is still plenty of light commercial zoning at Marina
Lake to permit additional retail development.

HARRIS said that while he is represen€ing Twin Lakes in
opposition, there are merchants and residents in the area who are
also opposed, and it was his belief that all opposit ion focuses
around the problem of traffic movement. HARRIS '.·ont inued that

th is area is different from any other intersection in the City
because it is "trapped" between the Big and Little Rivers and
I-235 and there are only limited ways for ingress and access.
He reviewed the fact that there is the Amidon Street bridge and
from the west there is 21st Street or I-235 to 25th Street and
then to Amidon.

HARRIS felt there would only be two possibilities for re-
lieving this intersection -- a bridge on st. paul or a new bridge
on Garland. He pointed out that the staff report has pointed out
that this general area has ala lost half the retail floor space as
the downtown area and all traffic must pass through this one in-
tersection whereas downtown has numerous streets in all directions
serving it.

3

IHARRIS (.ontinued that the staff has indicated that to handle
traffic (if additional access is granted on 21st and Amidon and
a 3/4 to 3 million dollar center is constructed as proposed by 1
the applicant) it would necessitate 6 lanes for moving traffic

 on both 2lst and Amidon and will require a double left turn bay.
HARRIS stated that not only will there be the cost of construe-
tion and right-of-way, but also the area will be torn up and
unuseable for an extended period of time. He continued that the
staff suggest ion that the applicant pay the cost of such improve-
ment appears equitable, be doubted if it would ever come to pass.

, HARRIS quickly considered the additional right-of-way needed and 0 7
cost for construction and the serious damage which would occur to 1
both the shopping center and the service station, roughly esti- fa
mated it would involve at least 1/2 million dollars. It was his

suggestion that once the applicant submits detailed plans, the h
claim will be made that such a requirement should not be made

li l

when only a mere 6 acres of addit ional zoning is involved.
HARRIS noted that the staff report indicates the City has no money I,
available for such improvement -- it would mean taking something
else out of the present Capital Improvement program to do this
improvement. He questioned, too, Whether the City at large should
be required to pay even the City 's usual share to build an inter-
section to serve what can be called speculative ventures three
times in a 5 to 6 year period.
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HARRIS saidl ho agreed with Mr. Bogart 's statement that this
is a good market area, and it has developed as such because the
City has expended substantial sums of money to bring traffic to
the area through the construction of McI,cap Boulevard, the
Amidon Street bridge, 25th Street bridge, etcl, and further, the
development of Twin Lakes has created a special "draw" to this
area. Ilo agreed that there is probably plenty of market in the
area but it appeared to him and his client that to permit what
is requested would tend to destroy what presently exists.

HARRIS submitted photos showing the traffic congestion at
various times at this intersection and noted that certain traf-
fic movements, particularly left turn movements, are already in
excess as much as 100% of their efficiency. A brochure of the

Twin Lakes area was submitted showing the development originally
and later development and it was pointed out that the developers
plan a garden type office building on the property recently ap-
proved for "BB" rather than a high rise building as previously
planned, and that it is expected that there would be less traf-
fic from the garden type offices than from high rise office
buildings.

Ma.31"ko ...
&4*:2*i

/'%19 HARRIS referred to the fact that the applicant desires
access opposite that of Twin Lakes on Amidon. He stated that

this is the main entrance to Twin Lakes from Amidon and that
there is a terrific traffic build up there now and to grant
entrance to subject property at the same point would result in an
untolerable situation. He asked that (if additional zoning is
granted), the access to Amidon be in an area farther to the south,
and it was his further suggestion that if access is granted to
the south, then the applicant construct a service road on their
own property the same as is being done on the Twin Lakes area
at present.

HARRIS closed his remarks by saying that is is a very special
problem area and that various factors have been threshed out in
great detail before; there is no justification, no change in cir-
cumstances that would justify granting additional light commercial;
it was denied previously and it is not any more feasible now than
when it was previously turned down.

PAUL GRAVES, Traffic Engineer, showed aerial photographs of
the area and reviewed the present street improvements under con-
struction inthe area, and referred to more improvements planned
for 21st Street to the east: of Amidon (Coolidge, Woodrow, etc.).

45
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He thon referred to the requested access to Amidon and it was
his suggestion that it be located (if granted) about 550 feet
south of the present main Twin Lakes entrance. He said that

a T intersection has much less vehicular conflict points than
a regular intersection such as at 21st and Amidon, and that if and
when a s ignal becomes necessary, traffic movi.ng north or south
on Amidon can be more easily accomplished with an off-set inter-
section than with regular ·intersection. He maintained that this
area is unique and that it is not comparable to Rock Road and
Kellogg as someone had inferred and he surmised that there is
not any street in wichita which could handle the traffic volume
at this intersection efficiently. GRAVES said it was his sug-
gestion that Amidon be widened to 6 lanes from some point south
of 25th Street through the intersection and narrowed down as it=
goes to the south and that 21st Street west of Amidon be 6 lanes
to approximately Meridian and to the east that 21st be recon-
structed to 6 lanes beginning at the Little River bridge. He
said that his recommendation is based on studies conducted by his
Division and the Planning Department staff.
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KRATZER referred to traffic on East Kellogg where there are
4 lanes and a medial and asked how it compared with the traffic
at the area under discussion.

A recess was declared for changing of tape.

GRAVES stated that 41anes with a medial will carry more
traffic than 6 lanes without a medial and he pointed out that

traffic accidents have practically been eliminated in the section
of Kellogg. referred to because there are loss traffic conflicts
and traffic does move more efficiently.

TROUT asked what happened to traffic in going from 6 lanes . 3 1
down to 4, and GRAVES said the key is in the intersection signal- 4 5

ization -- where 50% time for east-west and north-south, so need 1 i
more lanes to store cars and provide more lanes for turns but .=farther away from the intersection 4 lanes can handle the traffic. 21
TROUT asked if it wouldn't be reasonable to expect less traffic Ve€a 41 F
count on Amidon at 21st since the opening of the bridge on 25th U , %94»··'.

Street and GRAVES indicated it would be somewhat higher because
of the traff ic from the south.

JACKSON referred to the Burwin & Martin report and in the
discussion of that report, GRAVES said that what is being con-

templated now i n number o f square faot has approximately the
same effect as was discussed before- JACKSON also questioned the

feasibility of a T-intersection over a regular intersection.
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GRAVES reviewed the number of conflicts associated with the present
access from Twin Lakes to Amidon (2 lanes from the south, 2 lanes
from the north and a le ft turn movement from the north) and
pointed out that the number of possible traffic conflicts would
be increased to possibly 16 when one considers the traffic move-
ment into and out of an area on the west side of Amidon with an
entranceway directly opposite the one at Twin Lakes.
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GRAVES pointed out that at present a motorist leaving Twin Lakes
has difficulty gaining access to Amidon to go south. He continued

that if signals can be placed as much as 550 feet apart, the entire
system functions much more efficiently. He felt that to have both
access points opposite would necessitate a signalized intersection
which he thought would be a deterrant to movement of traffic on Amidon.
He stated that if the access points are separated and they both have
to be signalized it would also reduce the movement of traffic on
Amidon considerably. Graves referred to the access on the west side
of Amidon just north of the Little River bridge and the fact that it
was placed directly opposite the one to Twin Lakes on the east. He

said that it was not expected that there would be the volume of traffic
at this point that could not be handled by non-signalized left turn bays.

GRAVES noted that 25th Street will handle some traffic to the
I-235 bypass, and said there has been some thought of possibly ex-
tending Waco in a realignment to tie into Arkansas curving from north
of 21st Street. GOEBEL considered it foolish not to plan on opening
up other streets, particularly if a bridge should be destroyed there
would be less means of ingress and egress to the northwest area. He
thought that very likely some people who use 21st or Amidon now would
just as soon stay away from them if there was another method of getting
to their destination. He felt the Commission should recommend that

serious consideration be given to providing more north-south streets
as traffic carriers.

t..CAW
DALE KIDWELL, attorney representing Henry's Clothing Company,

spoke in opposition. He said their store is directly in front of
the access from Amidon and that they are much concerned with the
present situation so far as approach from Amidon, and felt that if
another access is permitted from the west at this same location they
would suffer tremendously in the volume because of the curtailment
of the flow of traffic off of Amidon to their stort.'At N#%,

L

ROBERT SCHEER, representing
the other residents inthe area,
Were quite concerned and that he
people on a protest petition. He

in this area is fantastic and fel
do not understand just how bad it

himself and, unofficially, some of
spoke in opposition. He said they

has obtained the signatures of 119
stressed the fact that the traffic

t that the Commissioners probably
is or how hard it is to get out

GOEBEL referred to the need for more through north-south streets
and asked if the City had any plans to develop such. He felt that the

principal reason the northwest area had been slow to develop was because
of the lack of streets, and now the need has developed but still no
adequate street system has been provided.
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to Amidon or 21st Street from the residential area to the northwest.
He said that within the last year when shopping center facilities were
increased in the area, the traffic has become unbelievably worse.
Mr. SCHEER pointed out that with the construction of medials on the
major streets, the residents are required to drive by a grade school
in order to gain access to a major street which makes a bad situation
so far as safety of children is concerned. He referred to the diffi-

culty now in attempting to get onto Amidon and then to I-235, when one
has to make a left turn across four lanes of traffic. He pointed out
that their residential area is hemmed in by three busy streets and the
River and that their position is almost untenable. Mr. SCHEER com-
mented that this request is by a small group of people with business
interest. and, while he is in favor of private enterprise, in this
particular case it would be stepping on the toes of the residents, not
only of those in this area but through increased taxes for everybody
in Wichita because of road improvements required. He questioned whether
the City should do anything which would increase taxes for the city as
a whole so that a small group of people can increase their monetary
gains. It was his suggestion that if the developers have money to
invest it be done at some other location to provide shopping facilities
in an area where needed rather than here.
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GOEBEL noted that there was much opposition two years ago when
Marina Lake request was first heard and asked why the opposers were
not present when Twin Lakes increased their light commercial zoning.
It was pointed out that they were not within the official distance to
have received notices. Mr. SCHEER said they were opposed to any in-
crease of commercial zoning in the area in general. ·He commented that
When he moved to his home 14 years ago there was no shopping center
at all and they were happy when one was built, but they do not need
four.

GOEBEL said he wished one would be built in his area since they
are taxed far heavier than a residential area, and thus would con-
tribute to the tax revenue and possibly lower the mill levy for all.
He continued that a city Without commercial or industry is nothing,
and he suggested the people in subject area might also consider that
with commercial uses, their own taxes might be less.

Mr. SCHEER agreed that Mr. Goebel's statements were probably
right, but he did not feel it would make any difference in his taxes
Whether light commercial was developed in the neighborhood or not. He
continueo that the number of children in the school in the area has
deer=£.- and if the subject area could be developed as apartments
or private residences, the school could' accept the children. He

asked the Commiss oners to take into account the people in the neigh-
borhood and to carefully consider this matter from their standpoint in
making a decision.

.
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Mrs. A. F. SIMON, a resident in the area, ask
Planning Commissioners (Bledsoe - one of the appli
this application after it was objected to by the r
denied two years ago. She asked "Why does he feel
can get this approved?'

Mrs. SIMON pointed out that Mr. Bledsoe became
property after he became a member of the Commission
that unless one kept his rights to hold property an
zoning, there might be some difficulty in finding p
the Commission. Mrs. SIMON said she hoped the Comm
fair ly and for the people and not on the bas is of f

GOEBEL pointed out that when Marina Lake case wa
fore one of the then owners was the Chairman of the P
at that time. GOEBEL did not see that the Commission
against one property owner any more than another. GO
not believe Bledsoe bought the property just because
Commission. GOEBEL said that he doesn't pay any atte
a man is on the Commission or not.

C. ROBERT BELL, representing Derby Refining C
were concerned because of the possibility of requi
way for improvement of the streets and that to reg
their service station would practically eliminate
He said the station has been there a long time and
opened it has developed along with the area, it ha

and it would require a "bunch" of money to acquire
condemnation or a negotiated sale to the City.

With respect to access to Amidon from this stat
said that the Station was on the east 2/3 of an acre

was opened up the City condemned the west 1/3 by ord
proceedings (which did not include access) so that t
always maintained that they had access, and through
the City Commission they do have access but have tri
such a fashion not to add to the problems of the int
said they are always ready to work with the City in
problem that might arise related to this location.
21st Street the right-of-way is right up against the
condemn their land would be a real expensive project
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BLEDSOE pointed out that the Burgwin & Martin report was based on
a regional center whereas subject application represents only an

additional six acres and when such is developed to the fullest, the
most they could possibly have would be an additional 400 parking spaces.
He stated that at Kellogg and Oliver the traffic count is around 23,000
and that people in that area he felt sure did not like the cliange. He

commented that people in Westlink and Rolling Hills did not like the

change when that area was annexed, but that if the City is to grow and

,, prosper we must have changes. BLEDSOE said that at one time WestHighway 54 was only two lanes of traffic but that since that time
plans have been made for eventually eight lanes of divided traffic.
He said that he was at Disneyland recently and that they have 160 acres

ill . of parking and about 115,000 people visiting there every day, but when a
that community built a civic center, it was constructed right across
the street from Disneyland. Another example pointed out was the

fact that in the Beech traffic analysis report prepared by the
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MICHAEL BOLLOMORA, 2245 Bullinger, spoke in opposition. His

concern was principally because of the difficulty experienced by
residents of the area north of 21st and west of Amidon in gaining
access to one of the major streets. He said that they were required
to drive through much of the residential areq via a zigzag route in
order to reach a major street. Also, he was concerned with the fact
that much of this traffic must pass by the elementary school and thus
is a hazard to the safety of school children.

Mr. BOLLOMORA also indicated that there were already adequate
shopping and service type facilities in this area, and asked what
could be deve loped on subj ect applicat ion area that could not be done
on light commercial zoning already in the Marina Lakes area.

'>e7

H. D. BLEDSOE, owner and applicant, spoke in support of his re-
quest. He repeated that he does not own the property where the staff

has suggested access should be on the west side of Amidon and, there-
fore, has asked that such access be opposite the one to Twin Lakes on
the east side of Amidon. He noted that the consultant' s report has
indicated the intersection is capable of carrying projected traffic 41
through 1985 which is 16 years hence, and it was his opinion that

within 16 years there would probably be many 6-lane major streets in
the city. He pointed out that if light commercial is to be denied
because of traffic, then there would be no more granted on Broadway,
Seneca, Hillside, Kellogg, and other major streets or adjoining shop-
ping centers. He pointed out also that on Rock Road 160 acres of
light commercial was granted immediately across the street from a

center already establithed and that it represents more total area than
the entire 4 corners of Amidon and 21st Street.
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planning Department, the traffic problem was pointed out but no one
V./.9.' 2. 11 would tell Beech they couldn' t expand their facilities because of the

traffic problem.

24*?31
..ID*toll Next Mr. BLEDSOE referred to the land values in subject area7. 1. wxhh·, :,'

which he indicated to be from $750 to $1,000 per front foot which
is a change in values over a few years ago as it was his understanding
the sandpit area originally sold for $48,000. He pointed out that

Texaco Company has paid $80,000 for a service station site at 21st

and Amidon which is the most expensive site they have purchased in the
: State of Kansas and yet only 175 feet away from that there is "AA"

zoning. He maintained that as the zoning now exists in the Marina --
Lake area it is strip zoning in reverse. He maintained that subject
property has too much value to remain "AA" zoning or le ft vacant, and
while traffic is a problem it represents people and if the city con-
tinues to grow there will be more people. He felt that the traffic 9/mmm
problem could ·be solved but when the day comes that there are no ./.43:4¢*47:

people in the area, then Wichita will be in bad shape.

0»Fy»9
52':.,imp,

Referring again to access, BLEDSOE stated that the consultant's
suggestion that access points be split on Amidon was based on develop-
ment of a regional center which is no longer the case -- talking now
about only 10 acres on the west side of Amidon. He commented that
the zoning had been approved for Marina Lake as originally requested,
then a service road could have been built on the private property
from the access to the south near the bridge, similar to the service
road now being built by Ritchie to serve the Twin Lakes center. He

continued that if the entire area is ever so zoned, such a road could
then be developed. BLEDSOE felt that if a negative attitude is to be
taken then this area or any other area will never grow, and he did not
feel that it was reasonable to base approval or disapproval on the
traffic situation. He pointed out that downtown traffic did not re-
tard the construction of Wichita Plaza Building, the Garvey Building,
etc., and repeated that traffic problems can be solved but if the
time ever comes when we don't have people then the City is hurt badly.

lial
NE,PM.lily>
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-    ZilCHARLES HARRIS said the fear of Twin Lakes has nothing to do0%906. 'Em=) '1292.,!

with competition, but when faced with the possibility of condemnation 
for more street right-of-way they are concerned; it means condemnation WAFT<#TV
costs and raises the question of who is going to pay for it, and it (tea=e

9000 ial#imt

19#205% does affect the existing facilities because of right-of-way which
-·3*

€*=2* might be required from them, (Twin Lakes) , but Sweetbriar, Atlantic
j2=we : Mills and the Derby service station. HARRIS said that Twin Lakes

does not oppose the establishment of Sweetbriar or Atlantic Mills but 1.24
I==@t

that they do believe the staff when they say that to approve this -61£-r-»at
request would make the traffic problem untenable. -a--,mu 3%,6
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As to alternate streets, HARRIS agreed there should be some
developed but asked that subject area not be garbled up until the
City does build those alternate trafficways, and asked that the
ability of the present facilities not be destroyed so that it cannot
serve the residential and businesses in the a-rea. HARRIS Continued
that the merchants of Twin Lakes agree that an entrance across from
the present one to Twin Lakes will not work, just as· the Traffic
Engineer has indicated, and even when signalized, it would not
operate efficiently.

A five minute recess as declared at 4:20 p.m.
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He continued that it appeared to him the cr-Ly reason the cninmis -
sion is rehearing this case is because it is clanmed land valu. . have
increased and he inferred that often when one ner- makes a doll.t. others

become involved hoping they can make a dollar, and sometimes ev:.ry-
body ends up with a dime, and he suggested the cossibility thai the
whole area could "hang itself ". He commented tlat if this app],cation
is approved, after being denied "LC" in the original request o j
Marina Lakes,· then property directly south will Le submitted.-fo, re-
zoning and the Commission will have to listen te the entire Pr.intation

again. He felt that when a decision is made bl the .Planning 90·,-mission 454
it should be considered binding unless changes in the area hav, occurred, 
and he considered it inconsistent of the commission tp reverse its
action many times.

L.,1. ;.. 'C;fbt:
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BRANSON referred to the staff report and wondered .if Mr. fitedsoe
feels that he could live with the requirements suggested. :He fibubted
that enough thought had been given to the cost which wou.ld be j 4-
volved and as to -who would pay for a 6-lane road. He said he .hes not
ready to come to a decision at this time and suggested the feasi-
bility of this case being deferred to give time for Mr. Bledsoe. to
consider the matter of the staff requiremente, ond perhaps a (Pbt
·estimate could be developed of what it will Cost to change the - oads,
and he referred to the fact that the roads have been improved veral
times and businesses and residents in the area area 913eady payi •,9 for
such improvements. He said that as far as he Wan concernea he' n.Ieded

mrore information before he would make a decioi(irl. PartiSM-larly as to
cost of rhanging the roads, who is going to phy fer i.y. 2491 914•pr de-
tails..

MRATZER ·pointed out that children are walld·nil t? 29}?991 ali over
town :mid .traffic .so he .did not consider that fector anything rS lated
fs*:il·ely to ·the :area 'being.discussed. He noted 1'8! most Qf t!?9 t,b-
-j·ention ,does ·rElate .to ·.traffic conditions an€] j?C stated that at this

}Faimt :he is .nat Irtudy 1-0 -the request without. 60."ic adequate trAj·fic
ccontrol plan .being 4•,ve loped., ile doubted that mt'dial, Wate theanswer ana said he w ,; flot sure that the med i,IJ pirip Bn Kelloqj 
\Uilth four .lanes ccarIl{,f,!more traffic than S jGX 44!?Uld ?fit!1985 0 littedial
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He agreed with BRANSON that perhaps it should be deferred for con-
sideration of costs involved and who is to pay for road improve-
ments. He agreed with the possibility of developing more north-
south through streeti

GOEBEL noted that two of the Planning Commissioners are not
present at this meeting and he considered it would be unfair to hear
just the applicant at a later meeting unless the opposition is given
an opportunity for presentation also.

TROUT said two things bother him. In talking about equity of
people around the area and their problems, what we are discussing is
whether it is going to aggravate the problems or not. He said the

question not answered is to what degree the problem of traffic would
be affected. He was not sure that this really is a total answer as
suggested. Another point brought out by TROUT was whether or not the
Commission had ever considered an amendment to only a portion of a
previous CUP, which is the case here. He noted that some of the items

and facts brought out in this discussion relate to property in the
original CUP and not to this amendment related to a portion of the
original CUP.

LAKIN said there have been instances where ownerships have
changed but never where there was not a working relationship be-
tween the various owners involved. He said that it has been the

impression of the staff that it was the intention of the planning
Commission and City Commission that there will be single control
over the total CUP as approved, irrespective of ownerships or long
term leases. He noted that work is being done on the CUP regulations,
trying to correct some deficiencies which were brought out in the
Mt. Carmel case.

TROUT noted that since a CUP is not a matter of record so far

as being recorded at the County Courthouse, he wondered if the
applicant was aware of the situation when he purchased subject prop-
erty. TROUT said it concerned him that this might be the first of
something that could occur over and over as related to CUP's.

Nk

1 4

P .J

In discussing the traffic generation with Mr. Graves, it was
stated by Mr. Graves that there isn't a great deal of difference
between traffic generation of the original proposed regional shopping
center and a regular center now being proposed. TROUT said he was '

attempting to establish the degree of increased traffic if this case
is approved, noting that his experience with traffic has been that
in spite of every projected figure, it has always been three times
as much when the projected date is reached. He commented that it is
already a problem at this intersection. He asked Graves if it was
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his thought that with the present conditions and no additional
traffic added, the road improvements now under construction would
be good for lc< years. GRAVES agreed that that was his feeling.
GRAVES said that upon completion of all shopping centers at this
intersection, the intersection would probably be operating at a
level of service of D within two years after the cqnters are com-
pleted. He noted that although they do not know the type of stores
which might be developed, it has been d itermined by past surveys that
during the peak traffic hour during the Christmas season, there were
seven vehicular trips per 1,000 square feet of commercial develop-
ment per peak hour. He said that studies on regional centers usually
talk in terms of generation rates of from 20 to 40 vehicles per 1,000
square feet per day. He said his comparison was made with similar

centers at Denver, Oklahoma City, Tulsa, DesMoines, and Topeka and
that they all agreed that the peak traffic at a center coincided with
the peak hour traffic on a major street.

When questioned as to the level D service, GRAVES explained in
detail the various levels as related to cycling of traffic movements.
TROUT asked if the level of service provided now would improve or
remain about the same for the period of years discussed. GRAVES
said that they are experiencing an average of about 4% increase per
year in traffic around certain of the shopping centers -- some as much
as 10%. With a nominal 2% increase per year on the street system,
within six to ten years there would be a real serious problem, predi-
cated on the total development of all light commercial at the shopping
centers in this area. GRAVES said that with the completion of the

improvements now being made, he doubted if anyone could find fault
with the present operation of the intersection, except for a few
minutes at the peak hour overload.

.f**31 BOGART asked Mr. Graves if he was aware that he is talki.ng about
approximately 300,000 square feet, of which 90,000 would be occupied
by buildings and about 150,000 square feet total area. GRAVES said

that possibly there was some confusion - that he was speaking of
some 500,000 square feet of floor space.

TROUT said he was interested in the degree of needed improve-
ment of movement of traffic. Based on six lanes, he asked if it

- r would be good for 12 to 15 years if the level of service is C?
4 Would it be D within a very short time if everything there now is

developed, and if so, how much worse? GRAVES stated that if the
additional zoning is granted and development takes place .and the
roads remain the same, and if the T type intersection takes place,
he felt the addition of lanes would be mandatory within ten years.
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y BLEDSOE said that the six acres requested built to maximum
capacity would only have 128,000 square feet more and surely is
not possible that a main street that was developed only four years
ago would only handle traffic for another t.en years or that 21st
Street that is so underbuilt or underplanned won't carry traffic
after ten years. He felt that there must be something wrong when
only 400 more parking spaces and 128,000 square feet is contemplated.

The original CUP was referred to and various square footable
figures discussed.

KRATZER referred to the fact that one of the opponents said he
had waited 2;i minutes to get onto one of the arterial streets under
discussion, and he asked GRAvES if that was an undue amount or if it
compared favorably with similar delays in other areas of the City.
GRAVES said he did not know at the moment of anyplace where such
might occur -- he thought that possible a wait of a minute or so
to get onto Kellogg from a residential street during peak hour
movement.

BLEDSOE referred to a report made by Mr. Graves to the Planning
Commission in which it was indicated that with this additional zoning
there would be no need to change the intersection until 1985 which
is 16 years away and it is only talking about an additional 90,000

494.
square feet of building.

Reference was akjain made to the square footage involved and
BOGART related the various amendments as related to such and con-
cluded by stating that 135,000 sql-are feet off floor area is in-
volved but only 90,000 square feet wcald be occupied by buildings.

ROBERT SCHEER pointed out that if this is approved, then sub-
sequent requests would be made for the area to the south and it
would lead to other requests and that it was hoped two years ago that
the line had been drawn at that time.

MOTION: BRANSON moved and KRATZER seconded that
this case be deferred until December 12, 1968,
and that no testimony be heard except as requested
by the Planning Commission, and the applicant be
requested to determine whether he can comply with
the requirements suggested by the staff; and that
the staff provide a more specific date which they
estimate the present street is going to reach its
maximum traffic capacity; and that an estimate of
costs for widening the street be prepared with a
recommendation of who is to pay.

<514".
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BRANSON said that when the Commission gets that information,
it can come to a conclusion but that he can' t vote intelligently
on this now.

KRATZER, in seconding the motion, asked that Mr. Graves
2 44; supply the Commission with information concerning tile traffic

counts. He said that he was concerned with remarks concerning
congestion made by the people in the area. He felt that some of
the problem has been brought about by construction on 21st but
that it must be a situation that is very troublesome.

MOTION CARRIED UNANIMOUSLY.

BRANSON WAS EXCUSED FROM THE MEETING.

18. Case No. DP-32 - Woodlawn Highrise, Inc. requests approval
of a Commercial Community Unit Plan on property described
as Lot 8, Block 5, McEwen's 6th Addition. Gane.rally located
on the northeast corner of Woodlawn and 13th Street .

CHAIRMAN GOEBEL said that a request for deferral of this case
has been received and in view of no objections, he declared it
deferred until November 27, 1968.

19. Case No. Z-1040 - Anna Hatfield requests change from "AA " to
"RB" for the South half of Lot 1 and all of Lot 2, Block D,
Yale Heights Addition. flpnerally located nn the southea:st
co·rner of 15th and Gentry nrive.

GALBRAITH pointed out the area on the map and reviewed the
following staff report :

Comments

1. Subject property is zoned "AA" single-family as is that
to the north, south, east, and west.

2. The office of Central Inspection has advised that they
have issued a cease and desist order as the original
single-family residence has been converted to at least
two, and perhaps three, dwelling units. The adjacent
properties are still maintained as single-family.

l
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3. It is the opinion of the planning Department that to
approve a fourplex classification in an area that is

zoned and developed for single-family would not be in the
best interest of the neighborhood as it will lead to

other requests for medium density classifications and
conversions of single-family structuresinto several
dwelling units.

Recommendat inn:

Based on the foregoing comments, it is the recommendation of
the Planning Department that the application nnt he approved.

GALBRAITH continued that while the Commission has approved
duplex zoning for an area of the size of the applicat ion area, the
usual concern of the planning Commission and planning Department
has been related to the converting of single-family units into
duplexes in this area.

VINCENT BOGART, attorney for the applicant, said that the
applicant presently has two dwelling units in the building but
there is sufficient area for three and that is why he asked for
"RB" zoning; however, when he realized the staff's opposition, he
stated that he would withdraw the request for "RB" and amend the
application to request the "A" two-family classification. He
pointed out various houses in the area which are rented to students
presently and stated that while it is a very nice residential area
across from Fairmount Park, it would appear reasonable to grant
duplex zoning in an area in such close proximity to the University.
He felt that a duplex use would not change the character of the
community.

FOSTER pointed out that in the "AA " zoning a family could have
as many as 4 other people living with them just as long as there
was only one kitchen.

MR. AND MRS. M. J. INGRAM, residents in the area, spoke in
opposition and pointed out that the property has been in violat ion
of the code for several years, and that it does have at this time
three housekeeping units, although it was their understanding that
Central Inspection representatives were told that there were only
two units. MRS. INGRAM said that they have obtained signatures of
17 of the 22 individuals owning property within 200 feet of subject
area, expressing their opposition to .the request. She stated that
it was all of their desire that the property reamain "AA " .

ilff 
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22a. Case No. Z-1037 - Clear Lakes, Inc., et al. request change
from "AA" to "T,r" for a tract beginning at a point 50 feet
west and 400.15 feet south of the northeast corner of
Government Lot one in the Northwest Quarter of Section 7,
Township 27 South, Range 1 East of the 6th P.M., Sedgwick
County, Kansas ; thence south parallel to the West easement
line of Amidon Avenue 330 feet; thence west 675 feet to a
point 730 feet south o f the center line o f 21st Street;
thence north at right angles, 250 feet ; thenc e west at
right angles, 46 0 feet to a point 480 feet cu..th of the
center line o f 21st Street; thence north at right angles
130 feet; thence east at right angles 460 feet ; thence south
at right angles 50 feet; thence east 675 feet at right angles
to the point of beginning. Generally located Qn the south
Side of 2lst Street between Amidon and Meridian.

Ri*'341*51
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22b. Case No. DP-23 - Clear Lakes, Inc., et al. rernipst ainroval
af an amendment to Marina Lake CUP, as related to property
legally described as follows: DP-23 - A tract beginning
75 feet west and 75 feet south of the northeast corner of
the northwest quarter of Government Lot 1, Section 7, Town-
ship 27 South, Range 1 East of the 6th P.M.; thence south
275 feet; thence east 25 feet; thence south 1515 feet more
or less ; thence northwesterly and westerly along the le ft
bank of the Arkansas River to the west line of Lot 1; thence
north along the west line of said Lot 1 to a point 50 feet
south of the northwest corner of said Lot 1; thence east to
a point 395 feet west and 25 feet north to the point of be-
ginning; thence south in a southeasterly direction 90 feet
•more or less to a point 15 feet north to. the point of be-
g inning; thence east 30 feet; thence south 15 feet; thence
east 275 feet to the point of beginning. Said legal descrip-
tion includes Marian Lake 1st art(1 Marina Lake 2nd Additions,
and an area on the west being platted as Marina Lake 3rd
Addition. Genj,rally 1.rated_rn th, srmth side of 2lst Street
between Amidon and Meridian.

- ··The above two cases were cont inued from the public hearing
of November 14, 1968.

BLEDSOE said he would abstain from considerat ion of the above
cases and by popular demand of the news media would leave the room.
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The Chairman asked the Commissioners if they wanted to hear ,
any more testimony on subject cases. TROUT said that the primary
reason for deferral from a previous meeting was for a report con- i
cerning traffic and that that report has been submitted to the
Commissioners. The Chairman asked if the Commissioners wished
to hear any more from the applicants or from the oppos ition.

VINCENT BOGART, attorney for the applicant, .said that while
the principal factor for consideration is traffic, discussion
should not be limited to the City Traffic Engineer. A traffic
engineer is present to speak for the the applicant, and he con-
sidered it only fair that the Commission hear what he has to say

-·-as well as the City's professional staff.

The Cha irman stated that any items on which the Commission

be heard. He again asked if the Commission wanted to hear any
requests information, the traffic expert for the applicants would

more from the applicant or the opposition.

KRATZER suggested that the report requested from the staff
be presented, but that if there is anything that was not stated
before, it should be presented now.

meeting and anything else that was not submitted

MOTION: KRATZER moved, GOEBEL seconded and it . 1HI .
carried unanimously that the Commission hear the Eaf
report on traffic requested at the previous

at the previous meeting on the above tuo ap-
plications.

.?3

The Chairman asked if the applicant had anything more to
add that the Commissioners have not heard.

VINCENT BOGART, attorney for the applicant, introduced
Wm. J. Armstrong, a traffic engineer with the consulting firm
of Burgwin and Martin, of Topeka, Kansas. He reviewed Mr. Armstrong',
qualifications and the fact that Burgwin and Martin has done many
studies for various cities and public bodies throughout Kansas as
well as other states, including work for the Kansas State Highway

. Department, the Turnpike Authority, etc.

Q.EK

WM. J. ARMSTRONG recalled that they were involved in doing a

study of this same area two years ago and doubted that the Commission 74would want to delve into the total ramifications of the study, but
did proceed to point out their approach to the problem used at
that time. He pointed out that two years ago the main concern was ) 4
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Ene inrersecrion or zisi ana Amicon as related to another shop-

: ping center which was developing and how much capacity was 4
. . available at the intersection. He said their a·pproach at the time , -

l -

was to determine the amount of traffic the center would generate,

based on 450,000 square feet, utilizing an accepted generation

factor of 20 trips into the center per 1,000 square feet of floor -
area, and also considerihg the office space used and apartment 46/./

usage. He said they projected the traffic that would occur at

the opening of the center and studied three diffetent situations ... J==

where the po ints of access to the shopping centers would be varied:  /
one was to leave the access points as they were at that time and -
under this situation found traffic was concentrated at the specific

entrance and continued to cause a capacity problem commencing at
the entrance. Another situation studied was on Amidon where the

main entrance of Marina would be south of the existing entrance

to Twin Lakes on. the east, creating off-set entrances where an

body traveling between the two centers would have to jog. The

third case looked at was to establish opposite entrances on 1../..le

Amidon. The latter was their recommended location for the entrance, 
in that the entrance to Twin Lakes proper within a few years Will --'require signalization control and it seemed logical to them to 
make the entrances opposite each other and utilize the one signal-
ization and eliminate any jog of tra ff ic between the two centers. 30*11*aZI

A'..*F#

MR. ARMSTRONG continued that it was their analysis that upon

the opening of the Center, the intersection of Amidon and 21st
Street would function at a level C., which is considered a desirable

level. ARMSTRONG said that their report indicated that upon open-

ing of the Center, there would be nearly 3400 vehicles entering

the ·intersect ion. He said this was for a time pr ior to the opening
of the 25th Street bridge which he felt would tend to provide some

relief so far as traffic build-up at this intersection is concerned.
He pointed out that 2lst Street is now undergoing improvements that

were talked about two years ago, and that improvements do come with

progress of a communith ARMSTRONG s iad that the ir report two years

ago indicated that this intersect ion could funct ion 20 years hence,
but that some special techniques were indicated in the way of im-

proved traffic movements, such as dual left turns at the inter-
section, etc.
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KRATZER asked Mr. Armstrong in which year he predicted the

intersect ion would breakdown to a level F service at the present

rate of growth. W., 1, 1*
.-07·
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ARMSTRONG said they did not make a year-by-year analysis,
but that their study indicated that by 1985 the intersection would
be operating at capacity, in that there would be a continual 'J -1
backlog of traffic and people waiting to get through even at .1.-

level E, which is just a shade better than level F, although
there are many factors to be considered. He stated that they
predicted that by 1985 the service would be at level E generally -'
speaking as the intersection is today, but with some improvements -=
which they felt could be accomplished with in the existing right- -I

of-way.

JACKSON asked Armstrong if their study included any possi-
bility of six lanes rather than four and if so, when it was felt
six lanes would be required.

ARMSTRONG said that their approach to the study was whether 694/41/;,
the intersection would handle the traffic at level C upon opening
of (the then proposed) Marina Lakes with four lanes as it exists .742......... 4

now. Their analysis indicated that it could, and then they tried
to determine what might happen by 1985 considering the many
variables. He said their original study and conclusions were
based on the original proposal of 450,000 square feet (a regional
center) . ·ARMSTRONG noted that studies of shopping center traffic 1 
indicate that evening shopping peaks for regional centers are ,
from 8 to 9 o'clock if stores are open, where as street traff ic .4, ./V -a

peaks between 5 and 6 0'clock, which helps the traffic situation.
He pointed out also that on some smaller centers, studies have
indicated that this is not true, thus it is another variable.

.*12
=46

.Z*252*

In response to a questicn by one of the Commissioners, it
9 was pointed out that Burgwin and Martin study used 20 trip ends

to the center and 20 trips away, which corresponds to the 40
vehicles on the street utilized by the city in its analysis.

LAKIN passed out a sheet showing typical traffic generation -- 2Keet wN presente; sCoYing thC percinfooftncreaseea'of traffic . on McLean-Amidon during the last four years. He also presented .
to the Commissioners an information sheet defining the meaning of · 
the A, B, C, D, E and F level of traffic efficiency as related
to traffic movement at intersections.

LAKIN reviewed the following staff report: .-

4743
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To do the traffic study, certain assumptions which are variables must be established. These ara:
./.'Fl-El 'V NAP' FOP

rA...9 n,-29 4 ,-1037
1. Amount of contributing high traffic generators - light

1,Inillf of en-arlial coinercial. (See preceding for accunts wed in com-
putations) .

The existing constructed commercial development in the area
2. .Traffic gencrat ion rates for light coirercial. Them,in Lakes. sweitbriar. Atlantic Mills, River land and Marina

same rates, 5 trip ends per thousand square feet ofLakes) is 513,289 square feet of floor area. Assuming 85% of floor
area to equal "gross leasable area'•, this is 447.242 square feet

commercial floor area per peak hour off·-season traffic,

GIA.
were used as used by both Burgwin & Martin and the
Traffic Engineer in the 1967 studies; derived from

traffic counts al Twin Lakes and divided by square
The existing apnered cor:nercial zoning (as opposed to actual

footage existing at that time.
construetion) for the sac./ area would anc·; an additional 415,768
square feet of floor area, or 342.458 square fect gross leasable

one may expect, based on national experience, to have a
area.

rising rate as the size of the center decreases up to

a=oun:faESSNalas ora the point that smaller centers generate twice the traffic
1ly revised his application to li=it the

per 1,000 square feet of floor area as the larger cms.
1 devclop'"" to an additional 135,855 square

feet of gross leasable area (45% of ground area} . This will be
However, for the current compuration. the la·, figure was
used and no penalty was assigned to Sweetbriar. Atlantic

refer=ed to as Marina Lakes - Condition II or Marina Laes II.

Mills (discount houses have higher rates). and Marian Laes.

Assuming the proposition stated by the applicant to be valid,
3. Growth of traffic from existing conditions was computed

e.g., conditions have changed by virtue of the increased value of
the same as Burgwin & Martin (1967) at 1% each year.

land. then the area south of the applicant 's proposal may also be
Because growth rates seem higher, a 2% growth line was

considered as potential comercial (at least to a point scuth equal
also computed. Actual growth may be much higher. but

to the "LC" at Twin Lakes and to a depth equal to the applicant's.
should level or flatten out to an overall 10·wei average

This. if it should occur. would produce 7.06 acres of co=rcial
as the area matures and developable land is used up.

ground area: and 137,000 square feet of gross leasable area. This
area will be referred to as Marina Lake III.

4. Level c of eperating efficiency is an appropriate design

Traffic D-niArtin9
level and should be public policy. It is recognized that

rrost of the heavily traveled arterial intersections do
not operate at this efflicncy level.

A re-analysis of traffic conditions has been ccmpleted to try
to answer the following ques: ions:

5. There is a maximum limit on street (and intersection)
--capacity for at grade street inter,ections Wth channel-

1) Wh.(1 will the traific, based on: a) existing develop-
ization and still maintaining the abil.ty to serve ad-

ment; b) authorlzed development; and c) proposed devel-
jacent property. The next grade of street construction

opment. cause the intersection of 21st and Amidon to

breakdown? (and capacity) for grade separated intersections. These
usually severely limit access to adjacent conwarcial
ploperties.

2) Will reconstruction of the street system (including the
intersection) provide sufficient capacity for the: a)

exist.ing; b) authorized; and c) 3roposed development?

0
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6. Street capacity should be, and was. measured and pro-
jected on the basis of non-peak season rates and 4 Lane Existing 61ane with 11eft

figures. i./., they were not figured on the ultimate Structure turn 21st west bound1oad.

7. Neither signalization of the /ain /win Lakes west
Growth factors 1% 1%

entrance nor a provision for Marina Lakes II having an
oppos ite entrance was figured in the traffic computa- Existing Con- After After After
lions or projections. If signalization is introduced this structed Develop- 1988 1977 1988 1988close to 21:t. the capwity of that intersection will be
reduced. ment

Above C Above C,

The Traffic Engineer does not feel that he can support P Approved For 1968 1968 After

either an 0/29' Lte entrance or signalization ar this I De/cloplent At F,1988 At F,1977 1988 1978

point. How,··er. the Plan.Ming Depart-ent feels to provide
for safety and convenience and irrespective of the effect c Approved Develop- Above E, Above E.

on traffic capacity, it will be necessary to formulate : ment PLUS Marina 1968 1968

policies for the signalization of private drives, such Lakes II At F.1969 At F, 1969 1972 1970

as the Twin Lies main west entrance. This will remain
true whether ,·:ar.na L/es II will or will not be grant-

Approved Develop- Above F. Above F, Above E, Above E,ed an entrance oppisite the west entrance of Twin Lakes.
meat PLUS Marina in 1969 in 1969 in 1969 in 1969

Lakes II AND8. Any reconstruction necessitated to maintair. C level
Marina Lakes IIIoperation should be done in such a manner as to require 3

the minimum rather that the standard or desired rights- 0
of-way for such reconstruction. This is to keep the r........in' ....9

Lists to a minim.u=. The intarsection of 21st and Amidon,
based on the foregoing ass=-pt ions, would not function If it is determined that reconstruction is needed at any pointat the C level at approximately the following years,
based on the variables below. in /ime, the following figuies are gross estimates to repava Amidon

from the Arkansas River north to approximately Marigold Street. and
to repave 21st street from the Little Arkansas River, west to
approximately Meridian Street. Most costs would be for new laps.
i.e., expansion from four to six :r/ving lanes. No construction
costs have been estimated for new or :elocated sidewalks nor for
relocating medials.

Right-of-way costs are also quite gross at until specific
construct ion plarls are prepared. what right-of-way is needed is
unknown. Minimum right-of-way needed would range from 100 feet
where there is little chan.elizatwn to a standard 132 feet at

the intersection. This can be reduced to 112 feet by:educing
the area between the curb line and property line (parking) fron
a standard 15 feet to 5 feet. However. if condemnation were re-

quired for the 5 feet. it is probable that the 15 feet would be

taken. Existing right-of-way ranges from 80 fo 110 feet in the nE
area. U

e
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Assuming a rule of thcl price at current dollar values of fcr a very short period of time growth in the city in this area
$15 per lan per foot. coniti·uct.ion ·would run $350.000. usuming has been from 45 to 195. LAKIN stated that it is recognized
the right-of-Iay ·would he taken off the north //e of 2lst Street that many streets in the city do not operate at Level C, but that
on both sides of k.don and ass=ing severence tanta=unt to a it is an appropriate level to attempt to achieve.
total taking, the right-of-way might rar.ge frca $175,000 to
$225,000 for the two service stations alone. LAKIN referred to the illustration (chart) which showed

the projections of traffic with the existing designed 4 lane
In recent years, the City at large.has paid (without cost of roadway and based on existing canstructed development. pointing

interest) $1.174,000 H improve Milan-Amider from 13th to 25th out that the line at the top shows at what year the level of
(including the bridge} and for /st from. the LSttle Rlver to service would exceed C level (beyond 1985 at US growth and 1977

Meridian. Property owners have paid $179,300 for the paving in at 26).

the sa:*/ area.

The next zat of lines was based on the assumption that every-
In the past, the city's general position in regard :o improv- thing new approved was built. Traffic never is within the C level

ing arterials has been to build them 4 lanes in width with some d based on the 2% growth. it breas down ccmeletely (F 1 ·01)
channellation. Cats have bed allocated so that all property about 1977. He pointed out that the third pair of lines (b. ied on
pays for wha: might be cir.siderd as a rormal residential street. apprcv- development plus Marina Laes II) would indicate operati ·is
When additional width. -han.elization or other treatment s re- would begin in / and would completely bro....,wn by 1972 or 1970
quired. the City haa a.te/pred to place these costs on the land depending on the rate of growth.
that would benefit from such addition/1 work. The apportionment
of addttional costs, especially if dependent on the commercial as LAKIN then referred to the chart displaying the same type of
generating the traffic, should be spread back on all the coercial information related to a 6-lane street system at this intersection.

-1 zoning in the area. This chart indicated that with a 6-lane facility on limited to
existing construction =he street would be capable cE maintaining

1*IN stated that two items mentioned by Armstrong m not a "C•' level of service for either rate 05 growth for 20 years,
concurred in by the staff. There are the timing /5 pe/ hours with approved commercial. in 1978 at a -,0 gr<wth rate, C level
traffic on the streets and at the center. studies at this partic- service would ba exceeded although the street would not completely
ular area show these two peaks '0 arrive at the same time; thus breakdm,n. By adding Marina Lakes ./I, c level would be exceeded
complicating traffic. Secondly an analysis of the 1967 Burgwin in 1972 (at 1% growth) and in 1970 (at X growth) . At a h
and Martin :eport indicate: that for a 4 lane street, 700 or grcwth the road would bre<down (at /) in 1983. LIEW explained
%0 cars per peak hour per lane would have to pass thru the that given various Conditiona troadway design and growth rates)
intersectwn. An F level se:vice would be near che 600 vehicles the time when the intersection would breakdown ranges from in-
per peak hour per lane, indicat.ng an errer in the.r computat.on. mediate to beyond de planning period.

LIKIN referred to a graph prepared by the staff which .11„Itrat- LAKIN next referred to construction costs and said that the
ed the four different basic conditions on which the report was based figures shown in the Staff report 0/ most gross; that until the
(the existing constructed comercial development: the total /Qunt design of a roadway is determined and appraisal is made, it is
of coorcial de·velopment presently opprcved: that approved co/rcial very difficult to estim:ate costs. He continued ther it was es-
development plui the proposed application referred to as Marina timated that port ions of the two service stat ions on the north
LIG II, and the approved de·al=Pren: pli Marina Laci / and side of 21st Street bould be required (if Mt completely taken
plus an area to the south of the p/dent application equalin depth there would b= serverance damages) and he said it was wojected
the present application ar.d exier.dir.g as far south as the Le in that costs (right-of-way and construction) would ba near 1/2
in Laes (kwwn as Marina Lates III) ; and as related to two rates Ellion dollars.

of growth (1% and 2%); and related to two types of traffic: facilities.
(4-lane and 6-lane). He pointed out that the Burgwin and Martin
report assumed a 1% growth but it is apparent that the area is
grawing much faster, 80 a 2% growth factor has becn projected although 0
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He said their projection of 1% growth might be more appropr iateKIATER asked WIS if he felt that the intersect ion as of

today will last to 1985 before a breakdown as >!r. Armstrong thinks. for downtown tra ffic but for a growing area such as this maybe LAKIN said that a 4-lane facility, without any add it ional develop- they are a little low.

=ent and at a slow rate of growth could maintain a level C service
BoGART expressed concern because of the use of such a chartdwing the planning Erica.

as presented by the staff and pointed out that suck a study was
not utilized when the Co=ission considered Rock load CUP be-

TRO compl=.ented the staff for the preparation of the
report and illustration, as it containg the exact information cause if it had che zoning would never have been permitted.

he asked for at the previous meeting and he agreed that there Also, if this kind of projection was made as related to Kellogg,
such street would breakdown next year. BOGART further pointedwas plenty of room of disagreements in view of the numerous variables
out that the chart does not show existing development only plusto be considered.
this application which only ·involves an additional 136.000
square feet of leasable floor space ·whch represents only 6200A question was raised as to a comparison of traffic volumes
cars per day, and if 2/3 of that traffic is related to Amidon andnow and as projected by 'arvir. and Martin when their report was
1/3 to 2lst and 18th streets, the same picture as presented doesprepared about two years ago for the or.ginal Marina Lakes CUP.
not occur. He felt that Lf this kind of study had been appliedPA GaES. Traffic Engineer. said that Burgwin and Martin re-

port states 27,000 AnT on each les of the intersection, but that to Twin Lakes, a breakdown in the traf f ic would have been shown

was apparently an error and was meant to state 27,000 vehicles per to occur in a short time. He tiok exception to the fact that

street or 54,000 vehicle. GRAVES said there was a further differ- such a presentation is used at this tice when it has not been

Ince of opinion where the roport ass·=cs that 1500 veh.cles could
utilized previously and it paints a rather dismal picture when

approach per peak hour (2 moving plus twin lanes) on each leg (4} taking all into consideration. He stated that =st of thi

figures :hat have been gLven ware es:ablished on the basis ofof the intersection. He felt this was the big difference in the
450.000 square feet of leasable area but that this applicationanalysis. GRAvES said he is of the opinion that at level C

service the intersection capacity is approximately 450 vehicles is only concerned with 136,000 square feet. He felt this prop-

iper lane pe; hour. erty owner deserves the same treatment extended Twin Lake/ and

Rock Road developments and he doubted if there were many streets
in the City now operating at C level Under similar conditions asAR>$20:V said their recomendacion was based on the 5 to 5.5
at this intersection. He d:d not think what had been presented

tfup ends per 1000 square feet per peak hcur traffic generation
was a true picture of the situation.

rat#. He thought:hat :·,r. Graves ws talking about maximum level
C that could get through the intersection 450 per hour. He stated

TROUT said he was responsible for the chart because of histhat the r.laxim= volume on a street is 2,000 per hour per lane
request to the staff at the last meeting in view of the confusion

(freeway standards with on side interference) . This is reduced
in figures at the previous meeting. He said it answered his

rapidly when cons Ldering only half the tire is green time and
question al to at what point would the facility break/cwn underWhen you add side interference. If traffic is 1135 vehicles per
various conditions and that it is exactly what he asked for.peR hour maximu- as it approaches the intersection then through

traffic was 578. the t·wo through/ lanes are dcwn to 340 per lane
per hour. Ee felt that on a per For the record. LAKIN said that the third set of lines (Marinalane -sis. their report did not

· Lakes I/) shown on the chart was based on 135,000 square feet ofreflect anything really high. The statement tcwards the end of
floor added (not 450,000 square feet) added to the existing ar1500 vehicles was based on four lanes and divided by four it

doesn't come up too far from what Mr. Graves is talking abcut. proved com:nercial.

He stated that he did not cons.der that he ar.9 Mr. Graves were
CXARLES HARRIS. attorney for min Lakes. questioned whethertoo far apart. Their opinion wih 4 lane facility indicated would

thi Burgwin and Martin report made in 1967 was valid when one con-have about 3400 vehicles entering the intersectien at c level which
siders the. fact that they projected a 1% growth while actual in-is what everyone is strivir.g for and 1985 projection was based on
crease hu been 18% per year.3%. He pointed out again that there are many variables involved.
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-IN said that figures on traffic increases /eveloped just heard todey wcre heard at the previous hearings. one of whichthis morning by the Tra/fic Engineer sha·ws increase from 1966 to lasted five hours. HARRIS mintained that the only thing
1968 of 19* or an average of 91/2. per year. different about the situation is the fact chat the traffic is

considerably higher than projected by the Burgwin and Martin
RRIS questioned the validity of a report basci on b or report. and the new study prepared by the planning staff foreven the 2% projected by the staff when some /verages related subject case, indicates their own study of 1967 was too low andto other shopping centers in the City hawe shown 4%. HARRIS the problem is worse now than they thought it was going to be.continued that if the Nrc logical pcrcant of growth is utilized

rather than 15 or 23, there is no. possible way thts intersection nRRIS referred to the sugges=ion by a. Armstrong thatcould work within ihe planning period. opiring of other streets would help solve the problem, but it
was his opinion that the shopping centers themselves generate theirEUIS pointed out ttat it would appear. when one considers own traffic, and it was his thought that the improvement of one orthe actual rate of growth in this area, that thraff ic would reach more streets in the sur minding area will not appreciably solvethe F level by 1970, which he felt would bo about the date that the the problem in that the area itself generates the prcblern.proposed center wculd open. He continued that regardless o. pro·-

jections. everyone zocognizes the fact that there is a h.story in HARRIS ccmme:.zed that with the addition of 136,000 sgt:cethis communit-f of undorestimating projecticris. He recalled that fect of floor area in development and assuming that which is al-the projected figures relazing to Kellogg€ for 1975 ware reached ready approved will be developed. and a reasonable traffic gen-the second year after it was oper.cd, and he urged the Cormission cration rate. the breakdown of the existing street would occurto not mate the same mist/ce as sade on East Kellogg. HARRIS within the next two or three years.
agreed that if the zoning b granted as requested, a street could
be built but as pointed out by the staff, the cost thereof would nRRIS referred to the staff proje¢tion of costs involvedbe prohibitive.

in the improvement of the streets. He felt -he figures were
low because at the tica the original 2/ning was made there wasEllfS revic·wed the fact that this case was originally heard a ·dedication of right-of-way by Twin Lakes and most of the otherat great length by the planning corN.ission on January 12. 1967. proporty owners involved, The only exception being the Marina

January 26. 1967, and February 9, 1967: by the City Cormitsion Lakes area wherc the owner did not make such a dedication. Ho
March 23; by the Planning Commission on March 28, 1967 anu again pointed out that the projected costs do vt include the actual
by the City Co:=aission on April 4. At the hearing on February 9, construct ion cost of medials or right-of-way beyond the inter-1967; the Burgin ard Martin report was presented and at the same section or for sidewalks, so the figures have been presented by
hearing the city staff al£o presented its report. At tha: time, the staff on a very conservative basis.
Mr. Wulz, then Director o. Public Works, paul graves, C// Traffic
Engineer. and Roher= Litin of the Pla./ing Dep/rtment appeared and HARRIS remirid the CoMiss ioners thatthis is about the ninthpresented the case. At that time the planning Comission (many hearing of this sane matter, and remin/ed the commission that at
Rembers were the sa= as now on the Co-..ission) heard basically the previous hearing on the original Marina Lakes CUP a formalthe saie questions as raucd now. At that time, it was the protest petition was subm.tted but subject area (which is a pmt ionunanixus vote of the Comission to reen-ond denial without of the original) dees :ot involve adjacent ¤wne.5 because it isprejudice to tha submission of a revised application for a lesser under the sase ownership and, thereforre, there is no way in which,=00/ of zonia. This was done, the revised araa was advertised a legal protest petition could be filed. He felt, however. thatand resulted in the granting of the light cox·.arcial = presently the Cocassicners mus: know the mass.ve protest in the neighborhoodexists in the Marina Lae Ci;/. At thit time, tha Buzivin and from rosidants ivd must realize the existing traffic problem.

HARRIS submicted aerial photographs showing the traffic situationgoing to be ton much of a problem, although. at that tir=. Mr. WU12, at this intersection at various times and called attention to oneR. Graves. and *. Lakin said that if grcwth continued to increase, taken recently shcwing traffic lined up to enter the Nin Lakesit would compod the problem. The issues with respect to traffic area from Amidon and commented that the situation would only be
more aggravated by permitting an entrance to Marina Lakes directly
oppDsite the one int©Twin Lakes.
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HARRE pointed out that the Twin Lakes center was the first BoGART referred to a former policy of the Commission which

ccr=ercial development in the area and tb- r red no gb- required the applicant to furnish a traffic study on a /2 2-

jection to the zoning for S·acetbriar, Atlar.tic Mills, and the quest, and said that just before Rock Road CW was submitted the

only reason they are opposed now is because the then Director policy was changed andthe decision to grant the zoning was based
aer, and on land use only. 10=Al: continucd that at ors time there was

d there will a policy that CUP 's could be be approved within 3 miles of each

be a breakdown in traffic that would seriously damage the other. BOGART referred to the chart presented by the staff and

existing investmnt of many millions 05 dollars. discussed several questior.s concerning traffic vith Mr. Lakin.
He maintained that actually it is projected that only 5.000

For the record, Ii'RRIS said it was his position that the more cars per da,i related "the requested 136,000 spuare feet

application is not fairly brought before the Comission because more area. Ha felt that / *ning os to be granted based on

ic is only a posion cf an original ce prooccs: he maintalned this type of chart. then thera would bc 9 =re granted on major

that this /6 a single CU) and as a CompraniS© the previous zon- strce=a.

ing was granted in respect to the same traffic problem. He
doubted that the s ituation should be cor.sidered piecemcal and KleerZER said he has viewed this area several times in the

suggested that if the cup is to le changed in any way. it: should last month amd at various times -- before 8 a./. from noon to

be overall considerat.en of the (Mt.re CUP upon application signed 1 p.m. , and from 4:30 p.m. to 6 p.m. and between 7 p.m. and

by the pacple who own it and rot just the leasce. Unless that is 8 p.m. on several occasions. He noted that many of the residents

done, a CW could be cut Enco tracts and sold off individually in the area are opposed becau/c of the wait to ge: onto Amidon

and not result in the goals of 6 0.19.nal plan. HARRIS said and he noted r.4 the sh/pping centers are not open when they

that one of the Commissioncrs allted to this possibility at the are going to work and he felt [he street construction was probably
last meeting. responsible for the wait. laTZER continued to review the fact

that light comier/.al was established at this intersection on the
basis that Amidon replaces Meridian as a section line, and inEll/R/S repeated that there is an existing problem and he ask-

ed the Cormission not t. complund ... situation to the d.=riment keeping with their policy. the light c/=ercial was established

of the Fcople already there a-.2 2 fait that if this .3 re at 21st and A=Mon. He noted that ...c original purpose was to. mlitted,

it /0.1/ lead to ether regrucsts alor€ a.idon, and especially so if prov:do people in the area with connercial establ.shmen=s and

this casc .s approved on che argisent :hat the "lantl" is too Val- to provide so../ equity to land owners involved. He noted chat the

11·,ble :c develop otherwise. He continued that the compromise was Commission does have the authority to rezone this intersection

ide in 1967 when the comision unanbously voted to deny the en- back to the original 6 acres on each corner to control traffic.
He referred to the fact that it seems apparent the intersectioncire applkation at that - ime /odapproved only a portion thereofand daried what is ping r@ques& at this time. will have to be rebuilt at some time is the future. He asked

IMIN if the staff felt it would ha·ve to be rebuilt within 16

years on the beris of its report. IKIN said =hat reconstructionGOEBEL cc=ented that :here has bcon zoning granced In the
area ihich ·.,ill increase "affic since the original Marina Lakes of the intersection could occur anytime withan 16 years. depending
zoning./3ranted. HARRIS noted that the ··32" zoning granted on what condltions prevail, i./., how much =re co=/rcial is

on the ™in Lakes area was felt would tend to roace traffic inas- built, and at what rate of growth for these commercial area and

much as the plan for a highrise /ffice structure (perrutted undcr the overall traffic. KlliZER continued that apparently it boils

-B" Multiple Family Zoning) was char.ged to prov.de for garden type down to when it will be rebuilt. He felt that a bridge on Meridian

offices and, therefore, w#h less density and less traffic generated. over the River would pro·/=de another artery for traffic and also
the poss.bility of exter.ding waco on a curve into Arkansas north

FOSTER expressed conce:. that e·van the estimates presented by of 21st street.

the staff may be zoo 1cw as has al·..·4$ baert the experier.ca in the
past and said that in the staff study cvcry oppartunity bad been
givan to the bene fit of the doubt to this applicate. I f a figure
m rounded off, it was always to the minimum standard applicable. 0

4%:C.flt:
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9....0. Itated that another point to consider is the fact He referred to the difference in what is paid on the Twin Lakes '
that /Ethin the last two years the Commission had made a decision property r.ow as compared to when it was undeveloped several i
on this area and pointed cut that too much of the Commission's years ago.

time is devoted to heeil zoning cases rather than actually doing
any plar.ling. 8 continued that he roser.:ca chis application beir.g MA-TM: 22NSON mar·ed, :mul seconded that
submitted when there has been no change in the last two yean ex- the Plarming Connission recialmcrtd co the City
cept for the /=·c of the applicant and he stated that he did not Co=lission that Case No. Dp-23 (ameneoIt)
say that against the applicant. He pcbnted out that the Co=ission and 2-1037 be denied. Motion carried by a
has studied the traffic situation: that it will be more square feet vote of 5 in favor (aranson, Trout. 301:ders,.
than downtown, and that comideration should be given to residents Goebel and Mooney) and two opposed (Kratzer
in the area and he did not thick the Commission should change its and Jackson).
mind after only two years.

TWII :clt that there p:clably have been changes in the
area and that there would le m.xe; it is a good locaticn for The Chairman declared the meeting recessed until Thursday,
centes and seem to be a gn.oing area. He said he was not so December 19, 1968, at 10:00 a.m. in the same meeting room.
concerned about the submiss ion c£ the case so soon after the other Meeting recessed at 5:30 p.m.
one, but felt the job of the COM.$.CD '.ds to consider it on the
basis of whether or not it is gcol a..w proper zor.Eng. Ho express- C. lickley Foster
ed concern f" stripping a street. noting :hat nothing slows down Secretary
the //vewn. of traffic more chan nunerous access points thereof.
He referred to the fact ahat there weze residents oppos -ng zoning Stace of Kansas 1 Is
along Kellogg as residents are oppos.ng subject case. He felt it Sedgwick County )

 wrong for the Co=lission to apply traffic as the only determinant
for approving =ning, but stated that it is a matter of degree. I. C. Bickley Foster, Secretary of the Wichita-Sedgwick

county Met/cpolican Area Planning Co=ission. de hereby certify
The Chairmar. pointed out that pettions containi/9 120 that the foregoing copy of the minutes of the meeting of the

signatures in opposition had hee- s·.bmitted. Wichita-Sedgw.ck county Metropolitan Area planning Commission
was held on December 12, 1968. and is a true and correct copy

KRMZER said he thought people who live .n the area had been of the minutes officially approved by such Commission.
mislead as to what they can expect to alleviate traffic cong,"ion.
He pointed out that there will always be traffic and that nc one Given under my hand and official sea, this _ _ day

Ofco expect to live in a metropolitan area without traffic congestion. , 19 -

KRACZER again asked LAKIN / it was the staff's feeling that the
street would have =o be zab·uilt ir. 16 years. KIN stated =hat on
a 4 lane facility //52/ the trailc hits F level it would have
to be rabuilt. Whether it would be 1970 or 1985 would depend on C. Bickley roster, Secretary
the circut.stances during the future period - development, etc. Wichita-Sedgwick County Metro-

politan Area planning Commission
GOEBEL felt that people in the crea were a little more con-

armed than they ne.dod to be. He felt that U and khen other (SEAL)

r 25 of traffic circulation ke provided the congestion at this
intersection will be relieved. He pcirted out also that K far
U taxes, a /0-=.ercial development pays much ./re ta/es than
residential property and so it would not be likely the residential
taxes would be increased because of developrent on subject property. J

- I
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10. rase Nn np-23 - Clear Lakes, Inc., et al. request appfoval

of an amendment to Marina Lake CUP, as related to property
legally described as follows: DP-23 - A tract beginning 75
feet west and 75 feet south of the northeast corner of the

northwest quarter of Government Lot 1, Section 7, Township
27 South, Range 1 East of the 6th P.M. ; thence south 275
feet; thence east 25 feet; thence south 1515 feot more or-

less; thence northwesterly and we: -erly along the feft bank
of the Arkansas River to the west line of Lot 1; thence
north along the west line of said Lot 1 to a point 50 feet
south of the northwest corner of said Lot 1; thence east to
a point 395 feet west and 25 feet north to the point of
beginning; thence south in a southeasterly direction 90 feet
more or less to a point 15 feet north to the point of be-
ginning; thence east 30 feet; thence south 15 feet; thence
east 275 feet to the point of beginning. Said legal descrip-
tion includes Marina Lake 1st and Marian Lake 2nd Additions,
and an area on the west being platted as Marina Lake 3rd
Addition. General lv local-erl on the. south side of 2].st Street
between Amidon and Meridian.

LAKIN commented that i f the C ity Commission does approve the
zoning as requested in Case No. Z-1037, they would still want the
benefit of the Planning Commission's recommendations as to CUP
amendments. He pointed out the revised plan as submitted to the
Department and Commissioners since the preparation of the written
report, stating that some of the items have been agreed on as
acceptable between the staff and the applicant 's. architect. The
written report is as follows:

It would seem that by action of the City Commission, the
question of relating the intensity of land use through zoning to
public facilities (e.g., the capacity of the intersection) is
moot. Therefore, the st aff comments will be pr imarily related
to the Community Unit plan provisions. Several of the proposals
for change have been discussed over the telephone with the appli-
cant, but as of the time of writing, no revised plan has been sub-
mitted. Although we might normally wait to schedule such a case
before MAPC until we had revised copies of the CUP, the applicant
requested this case be considered at the earliest possible date
and, thus, the regular notices to adjacent property owners were
mailed for your January 9, 1969 meeting.

esec
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As requested by the cipplicant in his original applicat ion,
the following recommendations are made:

1. Request to eliminate 1-1,9 -regri roment of a maximum
height and maximum gross leaeable area for parcela

The applicant agreed, after the first MAPe hearing, to 45%
maximum gross leaseable area. His attorney, at the Board of City
Commissioners meeting, amended this to 50% of tract area. Al-
though this is higher than most shopping centers are constructed,
it is the range of approvals given in the past. It should be
recognized that this type of condition is not wholely, or even
primarily, directed to open space preservation but, rather,
directed to how intensely the site may be used and, therefore,
predicts some affect that it might have on adjacent areas.

Baglmmendat ion

Approve a gross leaseable floor area of .50 of total parcel
size for each of Parcels 1 and 4.

The height requirement is indirectly controlled by the gross
leaseable space and ground coverage requirement. However, with
CUP control, height may go to 80 feet at the new setback lines,
plus 2 feet higher for each additional foot of setback. If the
purpose of the "Le" is for a shopping center, then a height con-
trol should be established. There has been an indication that
height limitation for the main structure would be satisfactory
at the height contained in the original plan (65 feet) if accessory
uses, such as radio tower, could be allowed the height normally
standard in "LC".

Recommendation

Add the following to Parcel 1:

"Maximum height limitation 65 feet except for structures
allowed in Section 28.04.187-2, which shall be limited to
the height limit in "LC"."

Add the following to Parcel 4:

"Maximum height limitation 65 feet.

i

;rf 44%
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2. Request that sian heiGhts be increased from 30 to 45
feet.

As indicated in the original staff report, we see no reason
to increase the height, however, increased sign heights have been
common to East 54. They have, it seems, given rise to a series
of exceptions, each designed to screen out the effects of signs
erected previously. Signs in other shopping centers in this area,
to our knowledge, do not exceed 30 feet.

Emcammendat ion

Not approve the request, or; if the Commission desires to
approve the request under the general provisions, amend to read:

"1. Sign Control: Advertising signs shall be pernitted
adjacent to Amidon Street and the east 1,500 feet
of 21st Street and shall not exceed 30 feet in
height, except for Parcel 1, two signs on Amidon,
and one sign on 2lst may be erected not to exceed
45 feet; and except for Parcel 4, one sign may be
erected not to exceed 45 feet."

NOTE: Board of City Commissioners approval is still required
for each sign of this height under the technical sign code.

3. Request a revised sethark a lona 21.st Street between
0 ./ Parcel 1 and parcels 2 and 3. and alnnq Amidon.

Due to the type of development on 21st (smaller free-standing
structures) and the existing setbacks on Amidon immediately to the
east.

EInmglld,Ati:UIL-

The drawing o f the plan should show:

- A 60-foot setback (110 feet from center line) from 21st
on Parcels 1 and 4.

Peirce ls and
- Removal of inter-parcel setbacks between Parcel 1 and

- 80-foot setback (130 feet from center line) from Amidon
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NOTE: There are greater setbacks already platted as part of
Marina Lake 2nd Addition and, thus, these lots will have to be rr-
platted to reflect the above recommendations.

4. Reauest for nne addi,tional access to 21st Street.

The current construction of 21st Street establishes the

level of control now needed with respect to left turns and medial
breaks. One additional curb cut appears to be satis factory in the
area of parcels 1 and 2.

Recommendation

Approve one additional curb cut on 21st, making a total of 7.

NOTE: The plat of Marina Lakes 2nd Addition will have to

be replatted to reflect the above recommendation. It is suggested
that rather than, Complete access control except for 2 and 1
opening respectively for Parcels 4 and 1 (Lots 2 and 1) , that
Complete access control, except for 4 openings " be established

on the replat for the combined frontage of Parcels 4 and 1.

5. Recluest for an additional nnening on Ami.don.

The City Traffic Engineer has recommended that an additional
opening not be approved if this opening is to be directly opposite
the existing medial cut (approximately 560 feet south of 21st
Street) . Assuming the additional "LC" is granted and an additional
access point is to be granted, the most efficient layout would be

an offsetting T-intersection approximately 550 feet south of the
existing T-intersection. (This was described as Case II in the
"Burgwin & Martin" report on the original Marina Lakes application.)

Although th is does not open direct ly on the land now request ing

rezoning, a short service road could provide the same level of
access to the west and allow a more efficient operation on Amidon.
A sketch o f such a proposal will be available at the Planning

Commission meeting. An earlier proposal to have a service road
connection extend to the south entrance (just off the bridge) was
rejected after further analysis, as the potential loading for left
turns (for the amount of "LC" being considred) will exceed the
storage available at this point.

. ..M -4 2 . - - -
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The dual opposite main entrances will, in the opinion of the
City's staff, create problems which cannot be handled well, even
with signalization. The basic problem is handling the potential
points of conflict and stoppage of the flow of traffic to free
these conflicts. A three-way, or T-interseftion, has only 3
primary points of conflict.

Thus, two T-intersections will be much easier to handle than

one €our-way, providing sufficient spacing is allowed between
them to allow for traffic progression when signalizat ion occurs.

Since the City purchased access rights along this side of
Amidon by an agreement, which provided that the construction and
fencing costs which would normally be assessed to the west, would
be paid for by the City at large, access so required would have
to be reacqured by negot iation with the City. If access is to
be granted by ·the Board of City Commissioners, they should authorize
the City Manager to negotiate for its release. It is assumed that
such negotiations will be based around the equivalent special as-
sessment which would be $19,243.75.

One additional policy decision remains. Should the City

begin to seek the right-of-way necessary to build six moving lanes
with medials, plus accel-decel lanes? If so, 150 feet of right-
of-way is needed for optimum design. Inly 100 feet exists south
of 21st Street, except at the intersection. It is not anticipated
that the other commercial areas in the vicinity will be resubmitted
to MAPC or BCC for reconsideration in the near future. Thus, the
addit ional 25 feet needed would most likely have to be condemned
in all other areas.

r
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Immediate needs for right-of-way would be for accel-decel
lanes at whatever point access is given. The basic requirement
would be 10 additional feet. Construction costs of any medial
changes and construction of accel-decel lanes and the granting of
right-of-way, together with the negotiatiop for rights of access,
should be a condition of platting.

1. An additional access point approximately 550 feet south
of the exist ing medial cut be negotiated for with the
City Manager upon the designation by the Board of City
Commissioners.

2. All costs and right-of-way needs be satisfied at the
time of platting.

3. Right-of-way requirements be limited to an outhright
dedication of 10 feet (or whatever is needed for accel-
decel lanes) at time of platting, and that an addit ional
15 feet be dedicated conditionally on the basis of need

:

by the City for building an expanded traffic facility
to six traffic lanes.

In adflit ion to the above requests of the applicant, the
following should be cons idred as items to adjust or amend:

1. Clearly describing or showing Parcel 1 and parcel 4
as including the amended and addit ional "Le",

2. Removal of fence line at south line of existing parcel
1; and move the south line of expanded parcel 1.

3. Amending by moving the maximum fill line to the ad justed
boundary lines of Parcels 1 and 4. As now drawn, fill
could not be used in much of the "new" "Le" area .

4. Add the following language to provide for a dual level
parking structure on Parcel No. 1:

"Setbacks shall be as indicated on the plan, but shall
not apply to the floor or deck of nay parking structure
within a setback line of 85 feet from the center line
of Amidon if the structure does not exceed the established
grade of the southwest corner of 21st Street and Amidon;

4
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nor shall it apply to the floor or deck of any parking
structure between the 85-foot setback line from the

center line of Amidon and the building setback line
established on the CUP".

NOTE: The building setback line is proposed to be 85 feet
from existing right-of·-way of Amidon.

5. Add to Parcel 2

Canopies may extend into and gasoline pumps may be
placed in the 35-foot building setback line a distance
not to exceed 20 feet ".

6. If they appear on the revised drawings, remove medial
detail and width of driveways from CUP as requested
by the City Engineer.

7. Although not to be entered on the face of the CUP, the
following should be accomplished or made a condition
of platting:

a. The existing fence on the west side of Amidon
should be moved beh ind the right-of-way line
by the applicant. Any adjustment of the fence
should also be at the applicant's expense.

b. The existing storm water sewer on the west side of
Amidon will need to be extended at the cost of the

applicant. A 20- foot easement will be needed for
the extension.

8. Add as a general provision:

"The transfer of title of all or any portion of the land
included within the CUP does not constitute a termi-

nation of the plan or any port ion thereof, but said
plan shall run with the land for commercial and residen-

tial development and be binding upon the present owners,
their successors and assigns, and their lessees, unless
amended.

·Aa
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In discuss ing the access on Amidon, LAI<IN pointed out it
has been stated that the applicant has no control over the
property to the south where access exists, but under a CUP it

is supposed to be under one single ownership and control and

so access could be accomplished as suggested by the staff.
As noted in the sta ff report and as shown on a sketch, a new
access point approximately 550 feet South of Twin Lakes main

entrance was proposed thus making two T-type intersections.
The staff proposal would allow signalization of both access
points (Marina Lakes and Twin Lakes) and permit more orderly
progression of traffic through the area. LAKIN said the question
was raised at the City Commission such as how can the cost be

reassessed to the city at large. He felt the proper way would
be if access is to be allowed is to have the applicant negotiate
with the City for re-purchase o f the access. LAKIN said the

queation was asked as to right-of-way on the zoining case, and
this is a question whicD should be finally resolved by the City
Commission, i.e, a determination will have to be made whether to

plan and acquire right-of-way for 6 lanes plus acal-decel lanes,
etc. As a minimum, wherever the access is established, 10
additional feet is needed in order to construct decel-accel

lanes and any construction costs should be at the expense of the
applicant. If the Commission determines that it is proper to
seek right-of-way for 6 lanes, then an additional 15 feet (plus
the 10 above) is through the entire area and will mean at some-

time, should there ever be an opportunity, to require other parties
Twin Lakes, Sweebriar and Atlantic Mills, for 25 additional feet.

However this is a policy determination which the City Commission
will have to make. Such additional right-of-way be dedicated out-

right on the plat (which is the suggest ion of public Works) and
owner granted a minor street permit without fee to use the area
until city needs it . Another method would be to make a con-

ditional dedication so that the property owner may use the area
until the city declares its need for it.

BOGART asked if the Commission could act on the CUP at this

t ime, and CHAIRMAN MOONEY asked the des ire of the Commissioners.

BRANSON asked what would be the procedure if the City Corn-
mission approved the way it did before - then would they go ahead -=--

and do this or would they send the CUP back for rehearing.
LAKIN said it would be at their option but since it has been here ,
twice, there would probably be no reason why it should be returned [ir
once again.
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BOGART said the applicant would like to have whatever action
is taken bear some relationship to other property in the area.
He said that in regard to notices for zoning they were not sent
out on Twin Lakes because they were not required while they were
sent on subject case. He said they hoped there would be some
kind of equality of relationship that coul& be recommended simi-
lar to across the street. BOGART said that most of the conditions

were agreeable, but did ask lor clarification of sign provisions
as suggested in the staff report. He said their request would
be that they have three on 21st and two on Amidon. LAKIN said
the staff has not recommended additional sign heights because
of the existing signs in the area do not exceed 30 feet in
height.

-1
0

t..1.,A

BOGART said they were concerned with the access to Amidon
and felt it sould be permitted an opening across from Twin Lakes
in accordance with the recommendat ion of Burgwin and Martin.

As far as removal of the showing of the medial on the 1
drawing BOGART did not feel it should be removed because they
would provide an indication of where the openings are.

2]441%*i
With respect to item No. 8 in the staff report, BOGART said

they did not feel they could bind a leasee.

CHARLES HARRIS, on behalf of Lakeview Development, Inc.
suggested that the only thing before the Commission is what should
be done in case the City Commission overrules the Planning Com-
mission recommendation and grants the zoning and he assumed that
if the zoning is not granted, then requested amendments would
not be granted.

„Tb

-6
1.6

304 :
In respect to maximum height and gross leaseable area, it

refers to the density of the zoning granted so there is a sig- ,-nificant difference on a request for 6.9 acres if given 25 or
33 1/3 percent or 50%. This the commission should bear in mind.
His clients are opposed to any increase from the original approval
because of the traffic involved. 25.

On maximum height, Harris felt there should be a clearly
defined maximum height that isn't going to injure the residential
area and so. some damage to Twin Lakes, and he referred to the
signs on East Kellogg where it appears each developer is trying
outdo the last one so far as s ighn heights. He suggested that
if an excessive height is permitted; then it is almost certain
that at some future time Twin Lakes will make a similar request.
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In referring to setbacks, HARRIS felt they would depend a
great deal on what is going to happen to the development of the
street system. I f setbacks are allowed too close then there
could be problems in future street construction. Because the

theatres are located 35 feet from property. lines, and assuming
right-of-way has to be condemned, then the setbacks should be
sufficient on the west to provide for that condemfiation. -

In discussing additional access to 21st, HARRIS noted that
this relates to the overall traffic problem and said that the
allowing of this would Add to the overall problem of traffic in
the area.

HARRIS referred to the requested access on Amidon and said
that at the time the city built the bridge, additional right of
way was needed for Amidon, and it was the city's plan which the y
had all the way from the south to keep it as a high level arterial.
When the City talked to owners on both sides with respect to right
of way and asked the Twin Lakes owners for the right of way, of
access were agreed on with Twin Lakes paying the normal paving
cost from the south end. In dealing with the owners on the west
side, those owners took the position that the city would have to
pay them the cost of building the fence and they demanded three
instead of two entrances. The city was already in the process
of construction on the bridge so they granted three entrances
on Marina Lakes side and came back to Twin Lakes and granted
them a third access.

HARRIS referred to the tremendous investment in Twin Lakes
shoppin center. He said that if a mistake is made, it is an
investment which cannot be relocated. If the wrong decision is

made, it tends to destroy the whole area and there is nothing
that can be done about it. HARRIS said that the city requested
Twin Lakes to move their south entrance opposite the Marina Lakes
south entrance which they did. Twin Lakes paid for the recon-
struction of their south entrance.

HARRIS explained that when the right-of-way was acquired, -- 72
Ritchie dedicated theirs but there was a single lot that wasowned by a different owner and it was condemned and price pa id was J.jabout $40,000 for the lot itself. The city obtained access control Lf=

, on both sides of the street from the bridge to the corner of 21st -
..Adial

' lill-' 'MN@Em,Street. The City has allowed as a minor street use an opening in- - 1-

to the Derby Service Station by Harris said it was his under-
standing that the city still has access control. He continued
that the major problem from the standpcint c f Twin Lakes is the
one of the main entrance. He said the City required a 40-foot
wide fire lane on Twin Lakes east-west where it separates the
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buildings. He said there would be traffic build ups opposite
this point where there are problems in making left turns out
of the center and there are problems in making left turns
into the center. ne pointed out that the sta ff has presented
an analys is of the problem if another access point is permitted
to the west opposite the present one into Twin Lakes. I dffer.

PAUL GRAVES pointed out that with a T-intersection which
presently exists into Twin Lakes there are only 3 points of
traffic conflict where there would be 16 with a four way operation
such as requested by the applicant. This would create more ac-
cidents, more congestion and require more signal timing to handle
the job. He said that two T-intersections can handle traffic
more efficiently than one regular signalized intersection as
close as this would be to 21st and Amidon intersection. He re-
ferred to the intersection at I<ellogg and the Airport Road which
is a T-type where west bound traffic can proceed without having
to stop for a turning car into the airport road.

KRATZER noted that great stress has been placed on the
traffic by residents in the area. He said he had observed such
conditions at various times of the day and on several occasions
and it was his opinion most of the problem is created because
of the school zone on Amidon north of 21st Street and the left
turns into Sweetbriar. In answer to a question, LAKIN said the
plan is to extend the medial construction to the north end of the
Sweetbriar shopping center. KRATZER referred to the signalized
intersections on East Kellogg and the fact that they are too
close together and results in stacked up traffic and he asked
Mr. Graves how that could be avoided.

GRAVES said that the signals on East Kellogg are being re-
viewed and possibly some changes made; they are not T-intersections
and the results on East Kellogg is one reason he was convinced that
a full type intersection would not work at subject location.

HARRIS pointed out that the staff report indicates with the
two entrances opposite each other, there would be 16 primary
traffic conflicts and 8 secondary while on a T-type inter-
section there would be 3 primary and 3 secondary.

Atth



343*30..

Page

»ER¢%94 1-9-69

HARRIS said that if the City Commission overrules the Planning
Commission and grants the zoning request, his clients are strongly
opposed to an entrance across from their main entrance point. Harris
also pointed out that even though Mr. Bledsoe-does not own the land to
the south which does 1,- · access to Amidon, the original CUP was for
the entire tract and unuer the provisions of Section 28.04.190 which

states that the intent and purpose is to provide well planned and well
organized developments of commercial areas which are held in single
ownership or under single control. The plan is to establish require-
ments as to lot coverage, height, setback and screening which permit
review of the size, shape and location of such facilities with due

regard to the tract as a whole. HARRIS pointed out that this should
be considered as a whole to assure development of commercial facilities
with proper ingress and egress as provided for in the CUP regulations.

MRS. ROBERT SHEARER, 2433 Benjamin Drive, spoke in opposition

to any more curb cuts on the west side of Amidon and also expressed
opposition to any deviation of sign heights as permitted in the ordi-
nance, and asked the Planning Commission to send back to the City
Commission the same recommendation as before.

MOTION; BRANSON moved that if the City Commission
does approve the zoning (Z-1037) that access be

established on Amidon as recommended by the staff ¢00,-4,
as set out in their report and as shown on the sketch
displayed to the Commission

BRANSON commented that it is logical that if the sign height

requested is permitted, there will be a similar request from other
commercial centers in the aria and that the sign height should be kept
as it is. He did not see how any recommendation could be made on set-
backs until a decision has been made as to the street width, and it was

his feeling that the only thing the Planning Commission could recommend
so far as the requested amendment to the CUP was to recommend that if

the zoning is approved any access be established as indicated in his

motion.

GOEBEL seconded the above motion.

HARRIS asked if the sense of the motion was to deny the request

to have a driveway opposite Twin Lakes entrance and that it be a "T"

type intersection and also recommendation for denial of the CUP.
BRANSON agreed that this is the intent.:4%

i
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BOGART said he did not think the sense of the motion was for

denial of the CUP as it was dependent on the zoning, but that if
the zoning is granted then the CUP be amended in the manner suggested
by the above motion. BRANSON agreed.

THE ABOVE MOTION CARRIED UNANIMOUSLY.

The meeting adjourned about 5:20 p.m.

C. Bickley Foster

Secretary

State of Kansas)
SS

Sedgwick County)

I, C. Bickley Foster, Secretary of the Wichita-Sedgwick
County Metropolitan Area Planning Commission, do hereby certify
that the foregoing copy of the minutes of the meeting of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
was held on January 9, 1969, and is a true and correct copy
of the minutes officially approved by such Commission.

Given under my hand and official seal, this day
of

C. Bickley Foster, Secretary
Wichita-Sedgwick County Metro-

politan Area Planning Commission

(SEAL)

r,
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DP-23

Approve t:·e Community Unit Plan subject to the conditions of the

-. ·,·. staff recommendation except that the request for changes in sign
control was withdrawn by the applicant, and except for the general
provision listed as Item 8 of the staff report of January 9, 1969
·was not required by the City Commission and except for a final
decision on the additional access on Amidon was deferred until

the meeting of January 28, 1969, and except that Item 4 of the
·staff report be amended to read a total of seven access points
on 21st Street.

if j

939*
442
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COMMISSIONERS PROCEEDINGS
Jam"y 21, 1969

Co=lision reconvmed from noon Nee,a at 2,10 P.H. with Mayor
Andrion in the Chair. ComisilenerB Enoch, Keeler, Vollmer, Woodard, present.

And,roon. re.
Item 11 - Petition Mayor Anderion announced that Item 11 on the City Manager'* agenda had
to ch,nge /wm 'M" been deferred to this time and although the item was /hown as Case No. 2-1037to "Le .-10,7,

araa en Bouth side Ind DP.23 cogbined, he atated that the zoning applkation would be consideredof nat Strect b,-

tween ** C fir.t.
Meridia

Report from the MetrOpOlitan Ar" Plan'in' Comt•sion (Case No. Z-10]7
in regard to petition to change from "AA" to "LC" 8 tract beginning at / point
SD feet west and 400.15 feet lout' cf th' northeait corner of Government t Ine
in tha Northwest Quarter of Section 7, Townshi# 27 South, Range 1 last of the

Dth P.M., Sed'wick County, Kangai; thence south parallel to the West easement
line of Amidon Aven# 330 ket; thence wist 675 feet to a point 730 feet south
of the center line of Unt Street; thence north at right aniles, 250 fact; thenc.
wast at right angleo, 40 feet to a point 4/ feet south of the center line of
21it Street; thence north at right angle,130 feet; thence Hnt at right angles
460 feet; thence south at right angle5 SO feet; thence east 675 feet at right
angle, to the point of beginning, generally located In the mouth lide of 21/t

t.

Street between Amidon and Meridian, again prenented, having been returned to the
Matropolitan Area Planning Commiscion for reconsideration at the Cicy Commissio.

meeting of December 31, 1968. Planning Commission rec=mended that thin appli-
cation be denied. 72

Anderson --
Mayor Ander'on announced that thome favorinp. the =ing requeut would

be haard at this time.
Vincent L. Bogart..

Vincent L. Bor.art, Attorney representing Clear Lakes, Inc. and H. D
Bledsoe, appearedin support of the appleati¤n. ]Ic reviewed at Bole len..the

hietory of the actions taken relative to the matter when it was before the
.2*

Planning Comminsion and City Commission at various times in the past, to help
clartfy any /sunderstanding= interested person, had relative to th' request and
to suppor·¢ him "ntention th" the Comission had expressed favorable support fo
.C" for this area in queNtion at previous meeting. when the matter wao con-
sidered. He noted that considerable '-test was g"erated due to the fact that

* notification of the vending application wan sent to Property owners within a
1,000 foot Ndius when nomilly "ly those within 200 feet are notified, He re-
quested that the application receive the Cowisniong approval.

Mr. Howard B.

Scott S Mr. .. Ar. Howard B, Scott, Realtor, and Mr. Carl Van Long, p:perty owner in
Van Lon... iouthweet Wichita, also appeared in support of the request.
Charles Harril..

and other per0ons Charles Harris, Attorney reprnentini. Lakeview Development, Inc.,
who =poke in
OppOSition to ipoke in oppeaition te the requested chanRe in zoninp, and objected to the traffii
Mquited chang• problem whieh h. felt would be created by the approval of this application.. in zoning --

Mr:. A. r. Simon, 2.8 Bob Whit. Mr. and Mrs. Robert Shearer, 7403
Denjein, Mr'. Dan Phelan, 2243 Cardina Drive, and h. Michael Billuomo, 2245
Bullimr Drivi, also epoke in opposition to the change in zoninn. Mro. Shearer
Atio prcented petitions oppoiing the zona c#nic and Lmendmenii to the CUP,
iald to b"r 229 lignatura.

Robert A. Lakin -.
Rob/rt A, Lakia. A///tant /•nning Director, at the r,queat of the

,=i,mion, point,d out on i map the undevelopid 'Le" and "B" zon,d property in
thi, iw,diati vicinity wd *1,0 along Not Stri,t on e*ch ilde of Imidon.

Discul,ion.

...1
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Mr. Scott -- In en,w,r to inquiry by Co//ii, loner Woodard, an to the assesied

valuation of the PNperty in aubject application, it wai reported by Mr. Scott

that last year the valuation wa, 51,500.00 under "MI zoning.

--application r.- Woodard moved that the application requesting loning change frol
questing zoning
chanta from"AA" "AA" to "Le" be approved, being Me No. Z.1037, and that the ordinance effect-
to lLC. approved t
Ord. placed on lot uating the change in zoning. be placed on firot readini. Motion car/Led 4 to 1.
reading

Enoch votin' "No

ORDINANCE

An ordinance changing the zoning classifications or districts of
Ord. chaining
zonihg claimifi- certain lands located in the City of Wichita. Kansas. under the authority
cationg or district.
of certain lands grantid by Section 28.04.210, the Code of the City er 'ichita, Kansas, read
located in City of
Wichita for the first time and under the rules laid over.

Request for appIN. Request for ,pproval of an amend,Aent to Marina Lake Community Unit
or an amendment to
Marina Lake Com- Plan (DP-23), as related to property ..ally described al a tract ber.inning 75
munity Unit Plan
(Dr-23), generally feet west and 75 feet south of d northeast corner of the Northweit Quarter
located In South
side of 218. St. of Government .. 1, Section 7, Town. ip . South, Rang' 1 Ea# of the ./ P.H.
between Amidon '
Meridian thence *outh 275 feet· thence cal 25 feet; thence south 1515 feet more or less

thence northwesterly and we8terly alo!,7, the left bank ef the Arkansas River to
the went line of Wt 1; thence north along the west line of said Wt 1 to a

point 50 feet south of the northwest corner of said Lot 1; thence east to a

point 395 feet west and 25 feet north to the point or beginning.1 thence Gouth

in a moutheanterly direction 90 feet more or less to a point 15 feet nnrth to

the point of beginning; thence east 30 feet; thence south 15 feet: thence eant

275 feet to the point of beginning. Said legal de,cription includes Marina

Lake 1st and Marina Lake 2nd A///04, and an area on the west being platted

as Marina Lake ard Addition, generally located on the south side of 21st Street

.tween Amidon and Meridian» presented.

Robert A. Lakin-- Robert A. Lakin, Assiatant Planning Director, presented the revised

Comunity Unit Plan and hc reviewed the changes With the Commission. Mr. Lakin

reviewed the staff's reco-endations relative to the amendments requested by

the applicant: (1) approve a i.ress leameable floor area of .0/ or total Brccl

lize for each of Parcel 1 and 41 and also that the maximum height limitation

0 65 feet on Parcel, 1 and 4 remain, •ubject te limit in "LE" as provided by

the City Code on Parcel 1; M that the requested increase in BLRn height *m
30 to 45 feat not be approved; (]) setback be revi-don the plat as noted in
the report; (4> approve additional curb cut on 21st Street; C an additional
opening on Amidon not be approved directly oppoete the e/'ti" medial cut

{n,in Lakia main entranck), but recomended an additional access point (an efr.
./tting T-intersection) approxilately 550 feet .outh of the exinting ..dial cut
with a ohort -rvice Nad up to the prop"ty and "ch access be ne'otiated for
with the City Minor,er upin the designation by th, Bod of City Couissioners,
and the basts tar,uch negoti.tion be th, equivalent sp,cial asiesments which
would h•ve be,n non,ally -sessed. Al,0, that all costs of right-af.way needo
bi oitiefied at the tim, of platting. Ind righi-or-way reguircment• b, limited
to an outright dedication of 10 fe,t or more I timi Of /1,tting, and that an
additional 15 f,t bo dedicated conditionally on the baili of need by the City
for building anexpand,d tr•ffic facility to lix traffic lanes which would re.

-44.,2.
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quir• 150-foot right-Of-way, plus certain othe consideration, noted in the

r,port; and (G) add a general provision that all auccen,ors and assigns to the

land covered by the CUP will be subj,ct.to all condition, ind limitationg of the
plan·

Vincent L. logart -- Vincent L. Bogart, Attorney repre,enting Clear Lak-, In and H.D.

Bled•oe, in answer to nquiry by Mayor Anderson, stated that there wa; general

agreement on moot points mnumerated by Mr. Lakin with•the exception of tha

opening on hidon, the 35-foot mign height limitation (which wailater withdrawni,

and the general provi/on verbage. He felt that the opening on Inlon •hould be

directly apposite the ™in Lakes entrance and that wit], signalization, based on

the Engineering Consultant, *tudy. that this would be feasible. Mr. Bogart in-

quired of Mr. Bob Kirach, Architect for the pw ject, of hin opinion, and he felt

that the entrances would be compatible and he felt this would ba desirable.

Mr. Charles Ilarris-- Mr. Charles Harris, Atterney representing Lakeview Development, Inc.,

appeared and expresed objection to the increase in gross leaoable area, as he

felt that the traffic generation would depend upon the density of the shopping

•rea. He pointed out that dedication or additional rip,ht-of-way by his client

would be 8/'sible on the eamt Dide of Addon without condennation prnceedings,

Dince Ritchie Brothers had built the service road adjacent to Amidon on the

east at their own "pen,e and there was no additional ripht-of.way available as

they could not relocate the roadway farther east due to the lake location. With

reference to the request for an *penint opposite the min Lakea main entrance, k

he stated that in his opinion that would be very detrimental and would be very

costly to the Twin Lakes area and '130 the people who helped pay for the improve-

ment. 1]e Stated that ™in Lakes had cooperated with the City in the establish-

ment of the existing openings and he felt that they were adequate, and he could

gee rn reamon for tho City to relinquish any nore control of accew to either

side.

Mr. Walter Mr. Walter Williamson, Attorney repre•enting Henry'B, expre·Jied
Williamson -

Mrs. Robert
Shearer

opposition to the access point directly opposite the Twin Lake' entrance On

Mrs. Michael Anidon.
Belluomo -- spok

in OppOSition to Mrs. Robert Shearer, 2433 Benjamin Drive, and Mrs. Michael Bellucme,
Cup application

7245 Bulling" Drive. appured in opposition to further restriction of traffic.

Discuision.

Co=issioner Keilir Itated that he had vinited the area and watched
Keeler..

traffic movements in and out of the Twin Lakea area and he offered the following

opinion and report to handle the traffic problim in thts area: Amidon should

difinitely •cco=odate six lanci of moving traffic fwi the Intersection at

21,t Stret to I point just north of the bridee where the ingres. and ertre5.

points ar• opposite -" ot"r into the Clur Lake' 84 Twin Lakes projects,

(two 12-ft. traffic lanes in both direction, flum not Strei to the bridge,

plui 8 10-rt. lane en both,ido, or &,idon for right-turning traffic into both

ar•*S> and thire ehould b. no *tructions to hamper traffic movement in thii

10-ft. la" all the way fron 2" Str-t to th, iner,8,-e'r:,9 point north of

the bridge on both mid„ of Amidon, to do othorwls, with thie lane would creato

I traffic hazard du, to cari iwitching into the triffic-carrying lar,0. the

-&1 ,hould ext,nd from 21,t Str„t to th* brid,·.I -cept for thi left and

*44.3
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right movemente *t thi point juit north of the bridgi wher, ingreD,-egres, has
beon Branted, however, if nocess/ry, the atrect Bhould be widened to accom<odate3,1, r
left-hand *ovement bays from both /rections at thi, point, referring to a

4'. di•r,"m Pre..nted by the Pl•nning staff. The existing opening' on the east

/de / Amiden gervin/. the ™in Lakeo area ihould remain pe:9nanent, includ'.
the access point to thn Derby station, •nd no cut be /loved in the medial at
thlo roint nor at the Twin Lak„ north accm point which ia oome 350 feer souti
of..st Street, nor ohould Clear Lakes be rinted a cuE in the medial at about
this Ime point for entrance to that area by north-bound Amidon traffic, Should

Clear Lakes wish a curb cut to the north of chio point, there ohould be maintaired
it least 100 to .0 feet between thi curb cut nd the 7exaco curb cut, this

allowing mouth-bound traffic into the Texaco ntation and the Clear taken project.
The one remaining curb cut on thi Clear Lakes side of Amidon to equal the kin
Laks. ./. would be directly opposite th' main Twin Lakes entrance and for
traffic reasons and har.ards which would be created by cres•-over traffic froo
one area to the other, would imediately necmitare  traffic signal. The

9*me typo or medial treat.eat should then occur at thin location H at the
south ™in Lakes-Clear Lakes opening, that is the allowance of left-turn bays
for north.bound as well as south.bound lidon tri In concluson, these

properties on both lides of Amidon have become valuable duo to business.
foresight and the bridge construction an well as the continuation of Metean

Bowlevard to its juncture with kaidon, and he could sce no WNIP, in allowin'
Wichita to grvw, and he ouggested that the Engineering Division draw street
plano which will allow these two evelopment to opera:e competitively and

peacefully, and would necessitate additional risht-of-way, possibly, but it can
be obtained now through platting• However, in fairnes' to the citizenry of our
entire community these developments Iwl tear the same costs or construction
for this thomfare ao would any other development in any other part or the City
. further our,gested that thi City Manager bring a report to this Commision
which would re.agMess the entire coit of thiG project fmm its beginning to the
present time tc aggertain whether the abuttini. ppperty owners have paid their
fair ohire or this improvement. He stated that he favored this street improve.
ment to be hondled i=.ediately U wa allow this CUP as presently being discuss*.

Mr. larrts ..
Mr. Harris "ain appeared and 'tated that oince there appeared to be

conflicting opinion' between report• made by Bur'.win and Martin ed the City
itaff ao to whether entrances directly opp/vite each other will work and the
CO=ission's hemitance to "Cept th" Staff report, he "Crented In alternative
whereby the City Commimon ret'ain an outside expert, that ™in Lakes will pay
for. He submitted the names of Ralph Clair, of Vanioren, 111:ard, Stallini.9 D

S/nacke, Pmfensor "bert Smith, Kinsan Stite 'Iniversity who teachre traffic
enineering; or Martin-Ashman of Ching,0 to mak, a tudy, or to pick anyon,

•180 they desire in the United Stitea, that Ritchio'§ will pay for the study
and that they will abide by the reco=endation, of much an expert.

Enoch..
Co,Intisionr Enoch "atid that.certainly the Ensineer's reconendatio:

should be con,idered an th,r, ar no other strets to carry th0 traffic, and h.

f,lt that now having created the pr©blem, wt to tak• away f<m the Enlineera
ihe right to dot,mina thi bilt way of Gol/ng lt, however he relt th, third
itud, was not really /•c,wary but it 4/ an opin.minded approach on their part
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to t,ke th, third party recomendation.
Wood...

Commipioner Woodard inquired if the CUP Wai sied if it would conilet
of aix lan- as describ,d by Coaminsioner Keeler in his presentation? Mr. Lakin

Mr. Lakin --

statea that presently there m two 12-ft. lanes for moviw traffic with decel-
acel lanes into the existing centers, and the staff would propose that this be
required 8§ a minimum on the other side also as t. the acil-decel lanes. Ile
stled that if two more moving lancn are desired that mul/ make aix, however,
he did not think that had been propoied although at some point in time it wnuld
have to be considered.

Keeler --

Comiscioner Keeler stated that he was not suer.estinn two r.ore W-ft.

Woodard - Co=toi:Iner Woodard inquired what would happen if Clear I.akes was to
have an acceos point immedlately opposite Twin 1.ake5 and there was to he a left-
turn movement provided in the dinalization for the (ros-traffic between Clear

Pall Gravel --

Lakes and ™in Liken? Pbul Graves, Traffic Engineer, stated that to provide
this type of 'Mli-ation is -tremely expennive, with sicnal overlay lapse anc
he did not beliave that there was physically enough stir..e room south of 21.t
on Amidon to handle another major traffic intersction, some 5n0 or 600 feet to
the Bouth.

Enoch - r.ction

laird for lack of Enoth r.oveJ that in connection With the endment te the Cozunity
a majority Unit·rlan, having I do enly with the curb cut, that the staff be authorized to

negotiate With the applicant on its design and location. Hotion lost 3 to 2.
"No" vote., KIller, Woodard. Anderson.

Enoch --
Co=issioner Enoch iniuired of the City Manacer how th£s notion could

be /0 worded In ditance -quirements and locations to meet the staff recommen.-
tion, and Ralph Iful=, City Manager, furnished the information to Commissioner
Enoch who provided the followinr. motion: Enoch moved that the curb cut in
question be allowed 50 feet wide to be located approximately 550 feet Bouthof
the center line of the curb cut to the east ske of Amidon.as a main entrance
to ™in Lakes.

..substitute motiIi

that applicant Andersen Moved as a substitute motlon that the applicant negotiate
negotiate entrance the e
with staff E re- ntrance with the staff with the underitandi" that a majority of the

turicompromise in Commission would desire a c=promise and that it be returned in one week,one week

Enoch.. Commiggioner Enoch 0tated that thfs placed hil in an untenable positic'

due to hil previous motion and from the discussion by the Comi/ion, it appeared

that they desired the entrance to the property in question to be som,where

between tho existing entranpe to Twin Laken and ibe entrance shown on th• draw-
ing which was approximately SSD feet south of the Twin Lake, entrance.

Keele'r --

C..lismioner Keeler stated there seemed to be enough ....en to

the cm'Mr from one shoppinr, center to another d based on the fact that

Clear Lakes will have to cooper•te with Mr. Bledsoe in thiB affair, 1 = goink
to vote in ra•or of th ntr*nce It iome point South of the property line,
wher•vcr th, *taff desim it to be, sorn,whm between th• property Una and
the entrance ihown on the drawing·

--Commi Keeler'e
remarks includd And,roon moved that n / part of hi, motion above thit Co=.ismioner
in motion

Keeler'i remirk, on th' Comnity Unit rlan be included •s * p•rt of hi• motion. 7

Robert Laktn -. Rob,rt /kin, Ai//ant Dir,etor of Plannin',point•d out, in reply
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to • que•tion from thi Coniwion, that the d,dication of right-of-way and the

Barantio, wpuld a//ear It th, tice of platting and the mediali would appear on

the Corwaunity Unit Plan. Mr. Lakin further State,1 that he and Mr. nogart had

chckd t. plan and 7 should be the nwe.b,r of access pointo on 21st Street

in•tead ef 0 /9 •hown.

Iring diocusoion belwean Mr. Bogirt and Mayor Anderson, it wai

daterained that Ilan 8, reK•rding a disclaimer clage on put and present

tenant. would be omitted from th' Co=unty UnS' Plan,

May" Anderson's sub/titute motions carried unanimously.

On =tion, Comic*ion adjourn at 5:35 r.M.

William D. Anderson, Jr.
Mayor5:

AMEST:

Ralph C. Eb"ly,
City Clerk

*5
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22a. Ciwn NO.·99.-1263 - The. 11.-inson ).li'Vel.opment Company and
Clear l.ake, J.ric. requcust ch,inge f.*rom-j'AA" to "l.C" for
A tract i.n Govt. Lot 1 in the ]4\·, 1.7-0 (A:- Section -7, Town-
ship 27 South, Range 1 East of the Gth P.M., described
as follows: Cominenci.ng at the N]: corner of said Govt.
Lot 1 in said NW 1/4; thence south 00°04'05" west along
tlic cast li.ne of said Govt. Lot 1, 1120.32 facet; thence
nortli 88°12 ' 55" west, parallel wi.th the' north line of
said Govt. Lot 1, a di<.tance of GO.03 fect for a place
of beginning; thence north 88°].2'555" west, 69.97 feet;
thence north 00°04'05" east, 15 feet; thence south
89°56'09"west, 455.06 feet; thence north 54°26'07"

wast·., 194.04 feet; t.hence north. 282.09 fect to t.ho SW
corner of 371: 1, M.irina Lako Fourth Addition, W.chita,
Kanfids; t.hence east 676.9 feet to the SM corner of said

Lot 1; thence south 390 feet to the placc of beginning.
Gone·rallY locat·.crl on t.]ic west side of Ainidon in an area

south of .lst Street.

22b.

: f.%36
1%,1

Case No. DP-23 - The Hanson !11·.clei·:nent CoininnY and Clear
Lake, Inc. request approval of amendment to the Marina
Lake Commun.ity Unit ]>lan for property described as :
Lots ] anc] 2, Marina Lake, Wichita, Sedgwick County,
Kansas, Lots 1, 2, 3 and Reserve A, Marina Lake Fourth
Addition, Wichitar Kansas, and part of Govt. Iot 1 in
the NW 1/4 of Secti.on 7, Township 27 South, Range 1. East,
descri.bed as beginning at a poi.;it 1120.32 feet south and ·243**3

50 feet west of the northerist corner of said Govt. -Int 1;
thence south to the south line of said Govt. Ial: 1; thence fit*·
westbrly along the south line of. said Govt. Lot' 1 to the
west line of said Govt. Lot 1, thonce north to a point 50 li
feet south of the northwest corner of said Govt. Lot ].;

thence east to the northwest corner of said Lot 3, in saidMarina Lake Fourth Addition; thence south 300 feet; thence 
east 325 fect; thence south 130 feet; thence east 460 feet;

thence south 250 feet; thence east 604.9 feet; thence south
·390 ·feet;· -thence ·east. 80·feet to beginning..,.Generally,
local.ed on the south side 'of 21st Street betheen Ami.don and
Meridian.

4929

·, GALBRAITH pointed out the area on the.map ·and reviewed the
following staff report:

Al

Z-0,24 and DP-23 wore two zone and Cominunity Unit Plan applica-
tions for the entire area of the former Dalene sandpi t area of
approximately 60 acres whic], t]·ie P].anning Com.mission considared
in 1967. Approximately 37 acres were requested for "LC" and "C"
and 24.5 acres wore requested for "B". A Com:nzin i. ty Uni.t P] an

was submitted for both the commercial and recidential parts.
·The Plannitng Commission recommended danial, without prejudice;
however, after the. City Commiss.ion }icard th: case, approximately
8 acres of "LC" and 22 acres of "13" was approved. The si.tuation

at that time hinged on the impact of traffic on the artie:rial
system.

On December 12, 1968, the Planning Con,mission considered
an application for an amendment to t.llc CUP and a regu'est for an
i.llcimase of Parcel. 11 from 3.57 at'res to 9.13 acres of 1.ighl:
commercial zoning (Z-]032) . Action off t.he Planning Co:nmissjon
wa.; i·o recommend denial of both applications. 'The ]1Oard of.

Ci.ty Commissionors, hoe·mver, at their meetting on Jannary 21, 1.969
approved both applications, subject 1.0 certain conditions.

. . Again the impact of traffic on tha arterial system was a prime
cansideration.

. ·. It in rinquested that·. the MAP¢ minut.en of Novi·mi.,cr '14 , 1960, and
11<gambrn: 1.2, 1961&, provide A good hi.:·Lory of prior c.w:on and

.'· issues di:,cu':sed hy al]. part.ics.

4&33'Nd
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4 2. Requented Change

Incronsing Parcel Ill at the northeast corner of the tract
·Aa-4· 1 from 9.13 acres to 14.94 acres of light commercial

t --f· 6.W: ';li zoning.
¢*=£&1

Increase the permitted gross leasable floor area on
-: Flil · Parcel. #]. from 198,837 square feet to 325,479 square feet

ea"

ma

'2,1.% pria
,/M":. + -
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question of shopl,ihg cent= location lins been investigated
3. As noted in previous case history of this area, the ,general.

in depth, including traffic analysis. Twenty-first Street
which is an arterial, has bc.en j.inproved adjacent to subject
property. The halance is scheduled for 1971, including a

new bridge whicli is now under construction. Traffiq vol.wes
on 2].st Street. and through the 2]st. St:reet-Ami.don intersection
continue to increase. Trafric projections, by Burgwin n:icl
Martin, the appli.cant'] previous constiltant, for 1967 (ADT)

... are being substantially surpassed in 1968 and again in ] 970.

74:k«,94
1%814*

i©Ut*ked

ijA Burgwin & Martin Actual Actual 22==

·1967 Projected ADT ADT

- ADT 1968 1.970 · ·· ---EL :,2h

:€43*98

Amidon, North of 21st 11,970 15,530 16,069

Amidon, South of 21;t 11,580 14,474* 14,673

21st, East of Amidon 10,940 13,200 13,659

'2 J.st, West of Amidon - ·7,700 · 8,260 8,832

*1966 only available figure

The critical and major problein in still the 21st Street and »-9-
Amidon intorsecti.on. Because "LC" generates traffic far - imai

and above ot.her uses, even offices and apartments, the
abil.ity to move traffic through the intersection without: -'...%.244£.EL„....I-

croati.ng congesti.on and a poor 10*el of service is, i.n our
opinion, the key as to whether more "LC" should be approved.

· InL·reviewing thet .testimony .on. .traffic, much dialog Fefers
.to "Level of Traffic Service." A short explan'ation o'f
this phase is attached to thi.s report (See Attachmebt #] )
to assist in analyzing the significance of· the Staff and
·applicant' s position concerning the capacity of the Amidon-
21st Street intersectioii.

5. After reviewing this J.atest amendment, the City Engineer
has advised that in the event the additional "LC" zoning

' is granted it will. be necessary to const.ruct a storm
water sewer south from the existing drainage easement from
Amidon to the ].ake along the west sid- of Amidon to the
River. Thi.s construction will be necessary dne to €he
filling in *of the lake aren into which the drai.nage now
flows. This may require a ].0-foot easement im t.lie buj.]d·-
ing setback area and can be furnished at time of platting.

6. The files contain a complete, but qui.to voluminous record
ofthe hi.story, staff reports, testimony, etc., pertaining
to th.is case. Mi.nuto F alone run to nearly 80 pages. The %

Ininutes of November 14, 1968 and December ].2, 1968 give a
fairly complete. record of all the argument.s pro and con.
Those arc at.tached to t:his report (Attachments 02 .and 3).
Copies of all. other.minul·os (MAI'C and Dec) , st:aff reports,
031(.0 neors' reports, will bo made available to the Comis-·
sion on request. They have not been sent: 1.>ecause of t.lic
bulk „nd somewhat repoti.tive mat:trial contained therein.

7. The ir,(ixil..It.ic,iw, require a solid masonry val.1. between the.
·"Jly' und the "12" lo the nouth. ]f the "LC" is approved,
t.hir; r.hould bo i ,)·ov.iduct f.01:, both o i t:he f.1 c:e of the (.111'

· and i n l.he quiteral provi minn text., t·o be. c<,n:; Lruct.ed al t.lie
time the ,*artinents are const.ruct.ed to l·,1.: i.out.h.

rs
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Conclusion

Inasmuch as the basic requast 3.0 much tthn santo as mada in
the previous two applications, there does not seem to be much
which can be added at this time. Improvements are beilig made to
21st St·reet, west of the area, new construction is noaring com-
pletion in Twin Lakess and Sweetbriar (under their approved CUP
limitations), new channelization and accol-decal lanes have boen
added on Amidon for Sweetbriar. The total amounts of "I,C",
however, remain the game and 'traffic is increasing at a rate above
the 2% projections made earlier. The decision has beon macie

twice before concerning t.ha overall- amount of "LC" to be pro-
vidad in thin area. Thorn appears to 1,0 no reason to change the
previous :laci.sions of the MAPC and the Ci.ty Comin.in:·lirm whom the
first case wa:; heard an r.,o:tified by the. 1969 proceadings.

BOB Fl:·AGINS, architect, 050]:a in cum,ort of those regliests t
on bobalf of the auplicants. lia submitted a plan of the aminral
area and indicate·d the light commorcial zoning already approve··.1
on the Marina Lake site, the additional rer,uasted und the area
of tho lake to bc filled in for d.··volop:nent. Ho pointc.1 out that
light con:r,orcial in Twin lakes on 1·ho e.ast 03.de of Ara.iden lack.0 1
only 71. 6 J. feet of extanaing as far south on Amidon as that ro-
quested in subl uct case , F...'AGING stat.ed that in order to have
a one-lavcl shcon.ing conter clovelorment as r,roposed, additional,
st,ace i.0 requiral in order to util.ize the Drosent accass to
Ami.don. lie of t:,red no objection to the fencing along the .south
or to the drainage requircment,. but suggested that drainage could
take a different route ot:her than straight .south to thc River.

i ./. A

·fited

FEAGIN submitted a 1.otter addret:sed to himself from Sisson
Realtors of Saint Joseph, Missouri, in which it was indicated t}loy
propose to build a shopul.ng conter 0·13 approxi.m.-1·tel.y 170,000
square feet, provide parking for 935 cars, estimate t].0 material
cost to bo $3,000,000 and will provide employment for in excess
of 150 people.

FEASINS also pointed out thrt thils is in opportunity for
the Citly to.cooperate with a devolopor who li; willing to invest
in the Ilichita area. FrAGINS next re:201-red to the po.ssibili.ty
of a tra£ fic breal·.down at the intersection, which he considered
very unlikely and suggested that traffic figures discussed at
past hearings of zoning in this area we.re irrclevent because the
present plan does not involve the high square footage rs pre-
Viously proposed. lie state·d that what is pronosed is an inter-
mediate type centar all on one level (no mall) and that the
gross lea:,able square foote.ge involved is about aqual to what is
already approved ror Parcel No. 1. ]10 point,Ed Out further

that 170,000 scra.re fect re.presents 29: of the not "LC" site, while
the Twj.n Lakas site is 51?. 0-2 the "LC" zoniny or 353,000 square
feet. FEAGINS contended that they pre not pror.osing to exceed ·
the amount of leasable retail space that was allowed under the
original request and which was .approved by the City Coili.11.,·nni.on
on January 21, 1969.

IAKI.:1 said the staff wan not aware that actual. construction
proposed would bo limited to ban.i.cally the p.me amount of
square fnal alreadY approved in the nrevions plan, and t:hat if
the api,licant wo·.ild be wi.11 ing to •ar,tend the CUP just to cover
t.he arc:a de.si.red and lj,n.it the ·square foota,·re on Parcel #l
as heface, there would be no objection to deopening tbc zoning
from the staff.

800*

·SI'll.'.. 1.ell

FRAGINS 3.nquired a.4 ti) bast.c f.{guren urad in cli:ic:11.95.1.nrr
the int:or:inction previ.ourtly and thowlht it var· 450,000 Munro
fent. L.713.N said it ScoI.n.{ to hin it was on the basis of .30?

of W]w.t·. would }inve hoon .tuthorized, or annubl 325,000 as the
total for Marina Lahes. 11  poi.nted c,11(. th:it the City Comm.;.fl-
nion }ms already approved 198,000 :irmar,2 feet of leasable floor

4
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m.,acc on Parcel ul. ancl il,nt the plan is now for around 175 '000plus. m.· stiggest:cd that tho existing froest·.i,21:ling structures
..........Ahon the north part should r.et cause anY conflict, and lic notc,d that there is a mbutantial difference between 200,000 and 525,000

square frot of floor area.

FEAGINS said ho figured 200,000 square feet was approximately25% of th.. "LC" zoning, which. would be sufficient.

LAKIN .stated that ha felt that tho intersection at some pointin time, if the arna continues to grow and realize the potential. -7....,9

the owners havt. crivi.cioned , will be j n trotiblc. However, sincethe City C.:ulmission han a].1-<·alv accept.ed thi: J ovel of devoloni:'.ent
being r,Mint,hted, and if tra ;,recent plan can j.,0 carriedi Oll E -mamp*f.1..illi200,{;CO <,r:rai ,· f,·ct of .rciss 1.·,ical:le ;re.a, lic die] 11Ot feel
th<•.re Wns a significant proble·:4. }!c. said he wa.G more concerned ; 1%13*with traffic gelleration pot.ential. than the amount of light com.·ar- .· E:FV/.1,1·..cial zonina,

said }ic wanted to clari.fy that the area of 35% ----- would be for 'only lurcol fl an Lairm r:.vised. and would lic,ve "' ' IIIIIRYilothing'to do wit·1 7.01.9 2. a.n·.1 3 ind i:!.c icst Di tho :.3.to.
lie asked' if it: would bo botter to plat the ecisting light com-
mercial as a replat along with the proc·ent zoning anpl:Leal:ion
area. IAKIN said hc did not consi€.cr it too .important, but
that the quostion i£ -Dist lie·.7 nuch 541.inra feet· .of building is . . .built in t:]:c area which in untablis.:c:.1 as r.·ircal 41.

EE

PEACINS fe·lt there should be some variation or flexibilityin caso of fire or windstorm and the ce:nter is :ie:molished and ·. ' 
they want to rebuild. LAI:IN tv·as agre,inble to sc··no lee:way. LAKINcommented thot whoit has already been approved is 198,007 and as 5
long as a facility is built into tho new area and still stays
N'At:CRUQUE:3:12:i: iNRNeWL;.NG°22=222%2121£.GRINi,tuiNZestlEDU:000 .1has already been approved by the City.

FrASINS stated again thors should be sc·ma flexibility because.
they are planning a t.ing·la lc,vel while t:!.e oritfir.al plan was
multiple level and they have cortainLY scaled down the plans. -

4, RM

SOUDERS asked if 200,000 square feet was satisfactory, and
Fy·:AGINS said they would rather have it set at 358 of thelight. commercial area.

LAI<IN sald thrit fro·m a practical :st+aridpc,int most shopping
centers will. not exceed 35% of thdir arca for floor area. rty:*

32=22%

CHAI:LES HARRIS, attorney represent.ing {:he Alin Lakes
Center, r.i·oke in opposition, pointing out that roning at this
intersection has been argue.1 d numbor of times in the past and
that it is a simpl.(: 3.5,·4210 of the ove)·Iall traffic and not internal.
groukcl coverage. E pointed out. tlial·. L·.'in I.ah/:r. was the first.development in the area at the time when there wore dirt roads,
and it was i·.his orial.nal center which re.:ulted in further devol-
Opment or· the area, both co:Ii:.:c.·rcial. and residential. 110
stated that this particular location i.r, trained botwe.en t.ha Little
and Big Riv.ars and the Inter..tate I-235 and i:; a trcmendoll
drtvolopmant narved only by. 21.st St.xect and Am.Mon. DANNIS said '
t.hat conimercial at ·this int,··r:lection in light now more t.han
half of the relailarna of downtown Wichiti. Me coritititicd that
h.te; cliant dj.d not ainicar in opposition to any of the zoning at
thi.f; int:mrsoct·.ion (Atlanta Mills, Suent,briar) until ,·larlna
Lakes, and it in not because they ci,m i ]jke i'mwtition or vant
n.igld.,oring business that: thoy Are :, , 4.,N tring now. It in solely
an ·over,·21.1 €,tiestion of. 1:raf. 1.ie airmil..:1.ion. 1.7.91'17; Doi·,11.0.1 Out:
i i.at t.he rn-i,linal. rew.·ME 01 1 3 ;arina i...cs was ,, 4- 20 aer•·r. ,
of light. r,(Ii,·1 4:reial , \.'113 v.h wan rt:Jueed 1.0 8 ac'i·,1 , , im,1 t.he
01 19.-28 .1 1: ,%11„lot nollt:,111],lated utili·.tj.rig all. of: tbo litke ni.·ca Pre,
42,1 jacent: to .4,11.1(lon.

%*Y:982

)!Al:!Cm rr:ferri·,1 1.0 {·lic· 'i·,·.,lu ],:11.,·p, ('onlc,F, and mtict 1 hat
Whiln St'.71:; 1,1 t!..1.1]:.ling ,·I,i ii· :st»ri· :.thic·e, :·r,l 111,1 f.{·ir :niell in
wl· w·W; ,·i:.1 1.10 0..·;1(·i·!t c,j 'i ··L:; 1,.,1.1,:; t:·1,1.t,J.' 11 ··.'t! 1)uj .1 11 a 1.1-('112(·m|···
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ous shopping center and nice apart,loni. buildings, and that thc:.ir
con·,crcial devolopment is about 225,000 squara fact of leasable
area and with the expansion of Sears wj.11 be approxiniat.ely
325,000 square feet. ]LA:Utrs said at an earlier hearing the Plan-

level, which .is very bad.

ning Staff had recommonded against any more "IC" at thin inter-
cocti.on bacanse of thc. traffic problem whi.ch won].el be created
at the intersection. lie noted that the level. of servlco at

the intorsection now at varioun times is what in called by the
Traffic Engineer as "F" level,·and mort of the time it is "I)"

V

varn
2%22

I:ART'.IS pointed out that in the original consideration of
Marina Lakes zold.ng, the proponent engaged the :Dervi.ces of an
indop·andent traffic enainanring firm CP,zirrj·,·in and Martin) in
1967 r whof;02 r,2,01-11 w.:4.9 (13.6(:U.ined at g.rent: 1-ingth during the

··· - prior hi:,aring, c..n,-1 a .4 an 011':growt·.h of that- r,mort, theD City Com- j
mi:ision a.·0·:t,il th.1 City': Traffic F,ng.incer.ing Division to conduet 1
a st:uly, and the two still.ins resulted in diff.rent conclusion..:.
Burgwin & Marti.)1' s siu·.hy indicated l:hat if 'ch·e c:enter was built t
a; propo:ad ati that th··.a r traffie vault·1 incri at a rate of 1%ta.so

. par y·,ar, whi].te the City 44 Traffic rliginearing sturly concluded
i.t vould. increanc at a re.ta of 20 rel- year and 'chat it would
bo only a question of ti.!ne until the J.,ival of service would bc,
so bad that the streets ancl intersection wotild have to }10 com-

platoly rebuilt. 1,12\1.-RIS pointed out t.hat. both projections
turned out 20 & too cor..servative bccou.21 traffic has inc:reased

more than 2% without t.ha devolor,dent proposol by Mrinn Lakas
• devt.lopors at that t.line. nofer:·ing agi.in to :;tr·]et construction,

MARRIS pointed out that 10·.tidon has a].ready licon rabullt three

tiia,-as ir. the' last 6 ·20 0 years. lia recalled th· Lael. that the

City' u study indi.cated a noed for G lanes of traffic on Amidon
i.n addit:lon to the decel/accel lane a„,1 6 lanes on 21st Street
with double left turn lanes south on luiidofi ;ind possibly would ·
inclu.e widening the bridge.

HARRIS pointed out th.at with the breal:down of the inter-
· section, the only alternative is to complately rebuild which

21/1 requikes additional right-of-way over that which now exists.

HARRIS ne:·:t referred to the cost to taxpayers involved
in cond.emnation of necessary right-of-way for widening of the
*treets involved, and referred specifically to the Derby Oil
Company station at the southeast corner of the intersection
wherc: any more ta}:ing of right-of-way would destroy the site
for a station. He sai.d the City had recently condemned a sta-
tion not as good as the one in this case, at a cost of $200,000.

The attorney pointed out the hardship to the min La]·.es
Center if addit·ional right-of-wav is required in that they
have guaranteed a g.iven amount of parking in leases wit.h their
tenants. He sai.d his clients have de·licated co:isiderable ri.g}it-
of-way in the 1,2'.st in this area and to take an< p.zora a].021,5 their
least boundary (e.ast sicle of A:i:clon) muld interfere with their
service road on their proporty. :le stated he r.:pres.2.jits Em
investment of niore than $7 million and to rel>ui.id the street
and intersection would destroy much of its economic value.

..a

}!ARRIS said that the Traffic r.nginoor 's staff has made a
study of traffic associat.ed wit:h Cooli.dge, Woodrow and 21st
Street, basi.cally tic·cause of the :4-,ansion of LUe Scars Store.

lIANRIS pointed out t.hat to approve thi.s roguest would result
in over 20 nci.·er of light commercia.1 for ttl:c ?lari.na L.·71:co area,
and if tile f j.,inre of 35% is applied , votild ref.11]t in about
32.5,000 w.,2 ,re f: et (gross ] (:a:;,able .:rea) i.'llic  i:; thle :.al.0 as
build li:,T anot:har 'Pwin 1,-:1'.en. ]!n. 1:t:tinlainal tia t ij: another

32.5,1)(10 or ,·v.·i, 200,0[10 := i,i.tic: rent·. i.:; al.low,·m in mi,1.it:ion to
what. 6 61]rea,17 al:·t-li.is inters,·cl.Loti, i .11.1·0 is  90 physical way
that the intersection could successful] y oper. '.1.

1!Am:'1:, Mal,1 t.hat: 1  d i *:ril! ;1 11(T t·hi *: m.il,1:,·.·r wit·.h Paul Grave·r; ,
't.lia '22·.,11-5.c 1:i.i! 1.,1,·,·r, (:i·.iv,·u li,id i.nlic,·11,·,1 lig '.··,,1,1,1 not ],n·

adver:h· to iii.Ii,ina .-ti,c,t.lier i.l.ily r,·1.,1.·.·d i!.i 1-4.:CEly to tha :,i,1,12*el

€,:rle,
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intorsecttion and devolo],mont:, if he was requested to do w. IIARRIS

stated thal. because of t:}10 n,acinituda of the development and
problams in this aron , ho wotild ank t:hat t.he Plann.ing Colantis-
Bi.on wke such a request to the Traffic 1"1123.necr. 110 felt that
Unlass traffic can effectively flow through the area, it would
renult in damages to his client ac wel. 1 aci other development inthe arca.

HARRIS pointed out that the zoning on 1·'arina Lakes ling
boon est.abl.i.shed 6 yarirs and iret very little development has
occurred. lie referred again to the e):Dense to the taxpayers
to rebuild streets and the intersection in this area and did not
consider it fair to the poople of the City of Wichita.

MRS. A. F. SIMON, 2029 rob White, spohe in opposition on
belia.lf of herself and others in the residential area to the
north and west. She pointed out that ranny protest petitions
had been filed previously on t.he original hearing, but that it
appeared the propononts worild continue ·to ask for a little
bit more each time.

-li,/0

3

in the area and the difficulty of entering either 21st or
MRS. MICIAEL ]31:LLUO'tO, 2245 Bullinger, spoke in opposition

as at previou:; hearings . She reforred {o the present traEfic

Ami.don from nullinger. She al.so referred to tbo envirormental
pollut,ion and asked what happened to the original artist's
rendering of tho development originally proposed, and continued
to point out that development which has occurred up to this time
on the Marina Lakes area has not benefited the area, but rather,has served to detract.

HARRIS F.v,oke agal.n, rointing out that in the Marina ),akes
area in addition to the light coMmercial, there is considerable
arc:a zoned for "B" Multiple Family which lias not been developed.

5282*.

e

4 L f

JACKSON commented that it appeared t.0 be a question of
whether everyone han enual rights with respect to the possible
breakdown of the intersection. He stated that.there have been
concessions from one side of the btraot to the other and while
the developers of Twin Lakes are concerned, the first one in a
now a.rea i. always at a disadvantage when adjacent areas also
want to develop.

MOTION : JACKSON moved; KAMEN seconded and it
ca.632,1 by a vote of 5 in favor (Jackson, Ramon,
Souders, Tay].or and Burnett> and 1 or,pc·r·ed
(blakey) that the Plarming Com:tission reco.mnend
to the City Commission that Case 0-1263 be ap
proved, subject to the approval of thu amended
development p.lan (Dr-·23), and subject i.o plattinq
within one ye.ar ; and that the. amender.3 development
plan be approved in accordance with Section
28.04.1.90 of the zoni.ng ordi.nance to pro:i,ate
well pl.arined conunercial devi- 101·ments, subject
to th. folioving candi.lions:

1. Decrease the maximum gross leasable area on Parcal 91
from 50% to 35%.

2. Indicate on the plan the required 5'-0' wall at the.
south of Parcel 1,1, and r?:·:pin·:d the general. 1,rovisions
on screening by adding the following: A 5'-8' high
solid or semi-no].id wall con:,tructed of brick, stone,
»asonry, architectural t.ile, or ot·.har similar w.ater j.al
shall D: cons truct·.E d where .;hown cm the pl,-m and at nuch
Ume an the properity to the south deve.103,9 re:;identially.

3. 611.irante·o, at tho time of platting, er rrior to the f.1.11.ing
in of 160 1 ,11:0 31·1..tha arc 21 of the (11-.alri.·Hi (· ripe , the non·-
Struction Of n f.i.erm 1.'at·er :tower, 1.1·am .·lin c.i.fit·.inq i'train
aqi·i nan{:ment fnim Amidon to t:he 1:11.0 notit.Ii 1 c, ·tlin Ar]·nuisan

l.,/....:?a<,42.//"-'I'.-/-/:,I-%/:97--



River. This con;truction will Le necessary flue to the·
fillinl in of th.3 1,·ike arm i rto which the drainage now
flows. This may require a 1.0-foot: easement in the build-
ing sotback area and can be furnished at tim of platting.

4. The transfer of tit].e of all or any nortion of the land
included within the Community Unit Plan docs not consti-
tute a termination of the plan or any portion thereof, but
said plan shall run with tha land for commercial develop-
Rent and be binding upon the present owner or owners, their
successors and assigns unless amended.

5. The de.volopmont of this property nrocending in accordance
with the. lovolopir.ent plan as approvad by the Planning
Commission and City Commisslon, an,1 any subst,intial devin-
tion of the plan, as determ.ined by the Suporintondent OJ.
Central Inspection and the Director of Planning, shall
constitu:. a violation of the building permit authorizing
construction of the proposed development.

6. Any major changes i.n this dovelonniont. Dlan being resub-
mitted to ·the Planning Commission and City Commission
for their consideration.

6
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changing ponim An ordinanco changing Lhc zonil

-1

r ·JNGS 1.101 3

SDI fications or diutrictu of cer-

der the authority gran¢ed

, Kan"n, read ror th,3

Commission (Case No. Z-1263)

a tract in Govt. Lot 1 in

ast of the Gth P.M., des-

id Govt. Lot 1 m said

c east line of said Covt.

est, 69.97 feet; thence

D degrees 56•09" west,

, 194.04 feet: thence north
k

#t·.11 Additio!), Wichita,

Ld Int 1; thence south ]90

:he west side of Amidon in

luest for approval of

*roperty described as: lots

, I„ts 1. 2, 3 and Reserve

iart of Govt. Lot 1 in the

described as beginning at

·theant corner of said Govt.

t 1; thence westerly along

said Govt. Lot 1; thence

of said Govt. Lot·1:

said Marina Lake Fourth

thencc south 130 feet;

st 604.9 fect; thence souti

located on the Louth side

1263 be approved, subject

lore·./1 plan be approved

Mance to promote well

Eng cindition.:

#1 from 50% to 35%,

routh. of Parcal «l, and

J t.ho following: A P

ret

he

Ras¥**
.1'>1·?, 'ill'

PROCEEr

;%312.ig:·' A einnr.11 Acations or
/Idintricts Of cer- tain lands located in thi City of Wichita, Kansas, un

/ tain lands lorated

71 in City of Wichita by Section 20.04.210. thi Code of the City or Wichita

first time and under the rules laid over.

32*824 Petition to change Report from tho Metropoli.tan Area Planning
from "AA·· to ·'IC·· 6

approval of Amend- in regard to petiti.on to change ·from "AA" to •'LC" for
& ment to Commercial

CUP Glarin. Lake the %4 1/4 of Section 7, Township 27 Soul.h. Range 1 E
Corununity Unit Plan

8 generally located 0, cribed ns follows: Commencing at thi NE corner or sa
the west side of

Amidon in an 'ren NW 1/4; thence south 00 degrees 04' 05·' west along th,
6 louth of 21st Stree

Lot 1, 1120.32 feet; thence north 08 degrees 12'55" wi

north 00 degrees 04'05" east. 15 feet; thence south 81

455.06 fect: thence north 54 degrees 26 feet 07" west,

282.09 foot to the SW corner of lot l, Marina Lake Fot

Kansas; thence east 674.9 feet to the SE corner of saj

feet to the place of beginning, generally located on I

an area south of 2 lst·Street: and Casc No. DP-23 - rec

amendment to the Marina Lake Con·Jnunity Unit Plan for I:

1 and 2, Marina Lake, Wichita, Sedgwick County, Kansas

A, Marina Lake Fourth Addition, Wichita. Kansas. and 1
SEmte,•ri

NW 1/4 of Section 7, Township 27 Sout}i, Range 1 East,

·· a·point 1120.32 ·feet south and 50 feet·wect 0£ the nor

Dt 1, thence south to the south line Of said Govt. Lo

the south line of said Govt. Dt 1 to the west line of

. north to a point 50 feet south of the northiast corner

Choice east to the northwest corner of said lut 3. in

Addition; thence south 300 feet: thence east 325 feet;

thence east 460 feet; thence south 250 feet; thence ca

390 fient: thence east 80 feet to beginning, ger,erally

of 21st Street between Araidon and Meridian, presented.

I•lanning Commission Planning Commizision recommended that Case Z-:
ree-tended that

Case 2- 1263 be op- to platting within one year: und t·hat tho amended deve
proved. subject to
platting within one in accordance with Sect-ion 28.04.190 of the zoning ora.
year & amended

develoly.nent plan .1,c planned commercial de.volopmento, subject to the follow:
epproved subject to
certain conditions 1. Decrease the maximum grONS len:,ablo area on Parcel 4

2. Indicato m t:he plan the required 5'-0" wall al tha

expand the general rrovisiong on ncreening by addine

4 ·444

62229

°i *Rff.

€444.
i »49.

high re] id or ormi-colid wall con„tructod of brick, otone, inanonry, arehit

ural tj]0, or other r.imilar material shall be conntrueted where t,hoa.,1 cin 1

pla„ iind at ouch time an tho property to the i,outh develot i root.tentially.

3. Guarant„„, at tho th,0 of plattlin, or prior to tho fillin,1 in of thi 1:/:0

L

in the nroa of thi, drainago pipo, thi, conn.,uction of a i,torm water i:,iwer,

RiE€i

L
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from the existing drainage oan,imont from Amillon to the lillu nouth to LI,0 Ark,lili:,·
River. Thin conutruction will 1,0 ncice:uxu·v duo to tho filling in of l.he lake
area into which the drainage now flows. This may require n 10-foot easement in
the bui 1ding setback aroa and can bo furniz,hoil at time of plotting.

4. The transfer of title of all or any portion of the land included within the

Community Unit Plan docu not constitute a termination of the plan or any

portion thereof, but said plan shall run with the land for commercial deve.101 -
ment and be binding upon the present owner or owners, their successors and
assigns unless amended.

5. The development of this property proceeding in accordance with the develop-
mont plan as approved by the Planning Commission and City Commission, and

any substantial deviation of the plan. as determined by the Superintendent
of Central Inspection and the Director of Planning, shall constitute a

violation of the building permit authorizing conitruction of the proposed
development.

6. Any rajor changes in this development plan being resubmitted to the Planning
Comission and City commission for their consideration.

Robert T. Feagins-- Robert T. Foagins, Architect re.presenting the applicant. replied to a

question from President Keeler that the applicant agrees with Condition No. 1
to decrease the maximum gross leasable area on Parcel No. 1 from 50% to 35%

Mr. Feagins stat.cd that Mr. Bledsoe owned the property and has leased it to

IJanson pevelopinont,CompanY of Hockensack, ·New Jersey and..that .they object to· · ··.
guaranteeing the construction of storm water fewer from the existing drainage

easement from A;nidon to the lake south to the Arkansas River, being condition
No. 3 in which they hel.ieved that n benefit district nhould be created and that
his client would be willing t.0 pay his share of the drainage.

Robert Lakin --
Mie Cormission discusned this condition with Robert Lakin and as thic

guarantee will bo taken care of at the time of phtting it was decided to
leavc the condition its approved by MAPC and reconsider t.he matter again AL the
time of plat.ting.

--application for Stevens moved that the Application for zone chango and CUP De approvedzone charge and CUI

approved as rocom- as recoinmen(led by M/,1'C. subject to the condit.ions of platting, and the Planningmanded by MAI'C, anc

planning Delit, to Dcpartment inntructed to forward the ordinance for first. reading when the platforwlrd Ord.· for 1: t

reading when plat is forwarded to the City Conunission. 1·:otion carried 2 to'l, Reeler abst/inedis forwarded to
City Commisi:i{,2 and Enoch voted "No••. Roll Call: Enoch, No; Grer»e. Aye; Stevi•ns, Aye: Melor.abstained.

Petition to change
1 . Report from the Motropoli tan Are.a Planning Commir.nionfrom -AA- to -A- (Cale No. 7-1264) 39*47 - 1

'rel on nort.h side in regard to petition to ch.ing. from "AA" to "A" for aria beginning /1 a pointof 31,:L Street 50.

in M area oast of on tho nouth line of th„ SW 1/4 of 'tection 1, Tow,imdp 2[1 f,outh,[lrycl Rangn '1 1:.Ir. l

of the 61.1, P.M. , Sedgwick County, 10.insas. ]030.1 f,•it ra:it of i.he mut.hwentt

,·ornor- of wid St; 1/42 thench with nt right anglea 670.62 rect; thon<:o north-
wanterly.at An extorior tinglo of 140 digril{,u 09', 00.02 ront; 1.henco north. J

X,7.j



15. Case No. Z-1476 - Marina Lake Drive,
from "B" to "LC" for

That Dart of Government Lot 1, in the NW

- t·£14. M

Ctuac,unc,1,6 *KS-

Inc. requests change

of Sec. 7, Twp. 27-S,R-1-E, described as beginning at a point on the east line of saidGovernment Lot 1, 1120. 32 feet south of the N.E. Corner thereof;thence north 88°12'55" west, a distance of 130 feet; thencenorth 00°04'05" east, 15 feet; thence south 89°56'09" west,455.06 feet; thence north 54°26'07" west, 194.13 feet; thencesouth 16°00' west, 310 feet more or less· to the left (north) bankof the Arkansas River; thence southeasterly along the left (north)bank of the Arkansas River to the east line of said GovernmentLot 1: theme north 885 feet more or less to the place of begin-ning, except therefrom that part dedicated to the public foraccess, drainage, river bank maintenance, flood control and riverbeautification, all in Wichita, Sedgwick County, Kansas; and
3*11 - change from "B" to "BB" for

?Pftr ''.

9,

/46%/4*?f

aliat part of Government Lot 1, in the NW 1/4 of Sec. 7, Twp. 27-S,R-1-E, described as beginning at a point on the east line of saidGovernment Lot 1, 1120.32 feet south of the N.E. Corner thereof;thence north 88°12'55" west, a distance of 130 feet; thence north00°04'05" east, 15 feet; thence south 89°56'09". west, a distanceof 455.06 feet; thence north 54°26'07" west, a distance of 251.68feet; thence north 70°56'58" west, a distance of 959.77 feet to apoint 695 feet south and 7.70 feet east of the N.W. Corner of saidGovernment Lot 1; thence south 12°11'35" west, 282.9 feet more orless to the north bank of the Arkansas River; thence southeasterlyalong the north bank of said river to the east line of said Govern- . Mment Lot 1; thence north along the east line of said Government
 4Lot 1, 885 feet more or less to the point of beginning exceptthat portion lying east of the following' described line: Commenc-ing at a point on the east line of said Government Lot 1, 1120.32feet south of the N. E. Corner thereof· thence north 88°12'55" west,130 feet; thence north 00°04 '05" cast, 15 feet; thence south89°56'09" west, 455.06 feet; thence north 54°26'07" west, 194.13feet for a place of beginning; thence south 16°00 ' west, 310 feetmore or less to the left (north) bank of the Arkansas River, excepttherefxom that part dedicated to the public for access, drainage,river bank maintenance, flood control and river beautification,all in Wichita, Sedgwick County, Kansas. 01Both descriptions generally located on the west side of Amidonnorth of the Arkansas River.

2-1-43»63
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Z-0824 and DP-23 were two zone and Community Unit Plan applica-
tions for the entire area of the former Dolese sandpit area of
approximately 60. acres which the Planning Commission consideredin 1967. Approximately 37 acres were requested for "LC" and "C"and 24.5 acres were requested for "B".A Communi ty Unit Plan
was submitted for both the commercial and residential parts.
The Planning Commission recommended denial, without prej udice,
however, after the City Commission heard the case, approximately8 acres of "LC" and 22 acres of "B" was approved. The situationat that time hinged on the impact of traffic on the arterialsystem.

Page· it '

et€Z

1-55-73

Case No. DP-23 (Amendment) Community Unit plan on property
described as follows: That part of Government Lot 1, in
the NW 1/4 of Sec. 7, Twp. 27-S, R-1-E, described as beginning
at a point on the east line of said Government Lot 1, 1120.32
feet south of the N.E. Corner thereof; thence north 88°12'55"
west, a distance of 130 feet; thence north 00°04'05" east,
15 feet; thence south 89°56 '09" west, a distance of 455.06
feet; thence north 54°26'07" west, a distance of 251.68 feet;
thence north 70°56'58" west, a distance of 959.77 feet to a
point 695 feet south and 770 feet east of the N.W.' Corner of
said Government Lot 1; thence south 12°14'35" west, 282.9
feet more or less to the north bank of the Arkansas River;
thence southeasterly along the north bank of s aid river to
the east line of said Government Lot 1; thence north along
the east line of said Government Lot 1, 885 feet more or less
to the point of beginning, except therefrom that part dedicated
to the public for access, drainrae, riverbank maintenance,
floc,u control and river beautification, all in Wichita, Sedg-
wick County, Kansas. . Generally located on the west side of
Amidon north of the Arkansas River.

GALBRAITH pointed out the areas on the map and reviewed the
following staff reports

History :. --

1. The following history is from the staff report to the Plan-
ning Commission on March 11, 1971:

On December 12, 1968, the Planning Commission considered an
application for an amendment to the CUP and reques t for an
increase of Parcel #1 from 3.57 acres to 9.13 acres of lightcommercial zoning (Z-1032). Action of the Planning Commissionwas to recommend denial of both applications. - The Board of
City Commissioners, however, at their meeting on Janua,ry 21,
1969 approved both applications, subject to certain conditions.
Again, the impact of traffic on the arterial system was a primeconsideration.

(See attached minutes of November 14, 1968 andDecember 12, 1968 - Attachments 1 and 2.)

2. The most recent history on subject property occurred on March11, 1971, when the Planning Commission considered an applica-
64
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tion for an amendment to the CUP and a request for an increase
in the area on Parcel #1 from 9.13 acres to 14.94 acres of
light commercial zoning. Action of the Planning Commission was
to recommend approval of both requests. This recommendation
was concurred in by the Board of City Commissioners on March 30,
1971. (See attached Planning Commission minutes of March 19,
1971, and City Commission minutes of March 30, 1971 - Attach-
ments 3 and 4.)

3. Requested Change

The applicant requests an additional amount of "LC" zoning -
approximately 7.33 acres and an additional approximate 5.75
acres of "BB" Office zoning.

The CUP request proposes the following:

Increase in the size of Parcel #6 from 3.07 acres
to approximately 7.33 acres.

Creating a new Parcel #8 proposed for "BB" Office
zoning - approximately 5.75 acres with a maximum
building height of 65 feet.

Decreasing the Size of Parcel #7 from 22.49 acres to
12.79 acres, and a decrease in the proposed number
of dwelling units from 335 to 219.

Increasing the permitted square feet of retail space
by 111,878 for a total of 496,438.

Increasing the permitted square feet of office space
by 125,293 square feet.

f,:t
4. The past history reflects the intensive discussion relative

. to this shopping center location and related traffic projec-
tions. Since the last consideration of this case, 21st Street
has been improved adjacent to subject property and west to
West Street. A new bridge has been·completed on West Street
across the Arkansas River. Traffic volumes on 21st Street
and through the 21st-Amidon intersection continue to increase
as is evidenced by the following traffic volume counts sup-

k 4% plied by the Office of the Traffic Engineer:

Actual ADT Actual ADT
1970 1972

Amidon north of 21st 16,069 16,065Amidon south of 21st 14,673 14,904 » vit·.
21st Street east of Amidon 13,659 17,27821st Street west of Amidon 8,832 12,141

Alpt.y

.

f



·494
The increase in the traffic on 21st Street in part
attributed to the improvement of the street and the
bridge.

5. Although the new development to the north on Parcel
not opened, traffic continues to increase. .The arg
been made in the past that regardless of increased
west side of Amidon deserved a comparable amount of
zoning as granted to Twin Lakes to the east. The s

footage of retail space now proposed for the west (
now compares with the 330,000 previously approved f
Lakes.

6. As the existing "LC" is generally the same on both sid
Amidon, any consideration of extending "LC" zoning shc
based on the submission of justification for additiona
of services. It would appear that as office zoning an
opment exists to the east, the most compatible uses wc

. for Parcel #6 to be developed for professional offices

7. Although "outdoor display of marina supplies".was o
approved as a permitted use in Parcels #1 and #4, t
of this intended use was originally stated because
had access to water and customers would have. an opp
to tes€ drive the boats on the lake. Outdoor type
and displays should not be permitted along Meridian

I. 4293

Although the new Parcel #8 was qriginally proposed for
houses at a low density, it is now proposed to develop
to a maximumfloor area of 125,000 square feet to a per
height of 65 feet. The townhouses were previously thou
to be the most compatible use across the River from hig
quality single-family homes. However, due to the manne
development of the Marina Lakes commercial, most have t
service or back of buildings oriented to the lake. Thi
tracts from the visual qualities which were hoped would
the townhouse and residential character for the riverfr
development.

Should the Planning Commission recommend the approval
zone change request and the amendments to the CUP, th
lowing conditions would be consistent with other appr
CUP's.

The platting of Parcels #6 and #8 within one
the date of approval by the Board of City Com
or the zone case be considered "denied and cl

Two minor corrections being made on the face of th
changing the word "east" to "west" under screening
quirements; and labeling "Reserve A" on the plan n
Amidon.

Page 21
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c. The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission.and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authori zing construction of the proposed
development.

Y-- d. Any major changes in this development plan shall be re-
.   . submitted to the Planning Commission and to the City

16*21. Commission for its consideration.

e. The transfer of title of all or any portion of the land
included within the Community Unit Plan does not con-
stitute a termination o f the plan or any portion thereo f,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended.

4 Af

.3*9:

GALBRAITH felt it would be difficult to justify the exten-
sion of "LC" as far south as the bridge as in the past it was
felt the existing zoning was an appropriate buffer facing both
the River and into the lake. He said he had mixed feelings as
to the appropriateness of offices on the interior parcel and
would hope that i f townhouses are developed they could benefit
from the location on the lake.

VINCENT BOGART, attorney for the applicant, spoke in favor
of this request and he placed on the wall aerial photographs of
various shopping centers in Wichita - Kellogg Mall at Kellogg

- and Rock Road as well as development at subject intersection
of 21st and Amidon. -He pointed out that originally it was re-
quested that 37 acres of zoning be granted -for the Marina Lake
site and this is the third time a change has been requested,
although he pointed out that the change does not affect the·total
amount of area included in the CUP. He pointed out that there
were 27.8 acres zoned for apartments and offices and the request
is for 7.33 acres of such zoning to be changed to "LC", to result
in approximately 20.9 for apartments and medical or office use,
a little over 12 acres in the lake, with the remainder being
"LC". He stated that, basically, all they ara asking is to be
treated fairly.

BOGART introduced .Iray Samra, president of Marina Lakes
Drive and H. D. Bledsoe whom he stated would be the developer
of the "LC" area.

BOGART pointed out that this location has been the most
desirable and most desired for "LC" and that all of the presently
zoned "LC" at this intersection is utilized for such purposes,
and there is still a great demand. The approval as requested
would complete zoning and development of all of the Amidon front-
age. He stated they have several contacts for retail establish-
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ments, subject to rezoning - a paint store, barber shop, etc.,
and are limited by the present CUP in establishing any more light
commercial uses.

In respect to the staff report, BOGART pointed out that it
isn' t just how much "LC" is allowed under the CUP, which was
developed primarily to develop open land area, but one of the
important things is how intense it is used. He stated that Twin
Lakes has 19.3 total acres in the CUP and 15.8 acres are zoned
"LC", or about 80%. If subject request is granted, Marina Lakes

. would have about 57% in "LC". He maintained that it depends onthe si ze of the tract as to what is reasonable so far as in-
tensity of development. He referred also to the Kellogg Mall
recently approved,„which·has- 136··acres total with·-121 acres ·of+·
"LC",which,. again, is about -80%. - He maintained' that in'subject
case there is - the lake and other open space -and he felt they are
accomplishing what the CUP provisions· were designed to do and
that is to have open areas.

.1.i=11

.

fet.. q-i·

BOGART pointed out also that they have a considerable
amount of overall parking and do not contemplate utilization
to the degree as some other developments. He stated that the
Kapaun School site recently considered by the Planning Commission
was reconunended for 23 acres of "LC" out of 36 acres, or 77%.

BOGART felt that the request is not a major change and would
be in keeping with the guide for proper planning, and he referred
to the return to the public which can be expected in the way of
additional tax revenue as well as furnishing employment to a
number of people. He stated that if zoning is to be considered
on the basis of intensity, then tq be fair as compared to Twin
Lakes, they should have a good deal more "LC" than what they haverequested. He commented that there are mamy way of comparing
the two projects and maintained that intensity of use is just as
proper as the total number of acres involved in the two sites.

M3fir
m,

BOGART brought out the fact that traffic has generally been -1 4a big· consideration with respect to zoning at this intersection, .......&and yet this is probably as well planned an intersection and street 
system for traffic as any in the City. He said he has studied 4
traffic figures as related to Rock Road and Kellogg, which has a
design capacity for 17,500 vehicles per day. Also, subject inter-
section has a design capacity for the same number of cars, and
is operating well within its design capacity. BOGART said there
frontagnfordledeelslnman75cket°aetrthealltersction,Tsdiell
as a right tdrn lane going south on Amidon. Ila maintained that 9.=-Ft'31: u with the new construction, this intersection is operating well
within its capacity and as good as any other intersection in theCity.»244

In speaking o f being treated fair as compared to Twin Lakes,BOGART said that when the Twin Lakes project asked for their last
zoning change, the City requested they dedicate 75 feet at the major
intersection and 7 feet additional after the 75 feet in order to ............
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provide 15 feet between the property line and curb for a sidewalk.
f He stated his client had to do that and more, but the Commission

waived the requirements with respect to Twin Lakes, and he repeated
-             that they are merely asking for like treatment.

A

BOGART referred to several other centers for comparison pur-
poses, noting that the Kapaun site has 36 acres out of which
23.5 is "LC", or 68%, Kellogg Mall has 136 acres, with 121 acres
of "LC". He stated he was not complaining, but did want to bring
out the fact.

BOGART s aid that Mr. Bledsoe would cover the traffic and

other points, and that the request is for some change in height
which is not unusual - Twin Lakes has 4 stories, Kellogg Mall has
4 stories, and this request is well within the requirements and
within what has been done for other CUP developments.

3

H. D. BLEDSOE said he is one of the owners of subject property.
He maintained that the principal criteria for changing zoning to
"LC" is the demand for services and the demand is great in subject
area. He commented that Twin Lakes is probably the most successful
center in this part of the country and was written up in the Na-
tonal Homebuilders Magazine and as a result of its success the
money they receive per square foot floor area is probably as high
as any shopping center in this part of the country, and he stressed
that such is the case because the demand is there and that deter-

mines the price - price being based on the supply and demand.

BLEDSOE stated that the demand is evident, but there is no
other light commercial available and he stepped to the aerial k'61549

photographs to outline the development on all four corners of
this intersection. He pointed out· also that there is more "LC"
in the Kellogg Mall tract (although undeveloped at this time)

01than granted on all four corners of subject. intersection. BLED-

SOE said the last piece of property sold around subject inter- ,/AN

section was a tract 300 feet by 300 feet for $200,000.

When the last zoning request was considered, BLEDSOE stated,
a traffic engineer was hired to do a study. He pointed out that
traffic is what really determines where business is going to
locate and any business contemplating a location considers the
traffic pattern first, because if there is traffic, there are
people and potential shoppers. He pointed out as an example
that in Wellington, when the highway was changed, a shoppingcenter went broke. · 

BLEDSOE felt there is a shottage of available "LC" property
in subject area and if any objections are made to this request
it is only because whoever objects likes the shortage, which re-
suits in a monopoly for them. He said that some like to believe
that the intersection will breakdown completely, but the inter-
section was designed for a traffic carrying capacity of 17,500 cars
a day, this being the figure used, and in 1968 when a previous zone
case was considered, the traffic was 75% of its design capacity,
and even today it is only 85% of design capacity. }le maintained

J
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that . if anything tis wrong with the traffic flow, it is the internal
congestion at Twin Lakes'and'not on the street, because at this
time, there are 14,904 cars per day, or only 85% of its design
capacity.

BLEDSOE s aid not only was right-of-way dedicated from sub ject
tract, but they paid for the first right turn, it being one of
the first turns in the City paid for by the property owner, most
otheri paying for just the decel lanes. However, subject prop-
erty paid for a full lane the full length of the property so the
west half of Amidon is the same as a 6-lane traffic carrying street.

I.e32 2,

4

BLEDSOE said the intersection of West and ·Central carries
17,094 cars per day and yet the staf f recommendation is that west
Street should be zoned "LC". BLEDSOE said traffic at 21st and 1.Broadway is 134% of design capacity, at Broadway and Douglas 152%,
Kellogg and Hillside approximately 202%. He said that Rock Road
and Kellogg right now is 102% of capacity.

ri*
t»700

BLEDSOE said that at the last zoning when they wanted a new
entrance on the west side, in order to get the entrance, the City
Commission required the developer to pay for the decel lane.

He also referred to the fact that they were required to , run a line the full length of their area to the River for drain-
age purposes, and yet the City dumped water into their lake from
the street without permission of the owner, which included water
from Twin Lakes parking area, which drained into the street.

BLEDSOE maintained that what really makes ·this request
proper is the demand for "LC" in this area and he continued that
it is not a speculative program - that he has a contractor and
is ready to build, ana he felt there is just ·no way to justify
denying zoning in view of the value of subject property and the
fact that there is not a demand for "BB" Office uses. He stated

again that those who would ob ject are happy with the monopoly,
and he considered it would be a mistake' to prevent development
of the property and additional revenue. BLEDSOE also discussed
the fact that there will be much open space as aimed for in a CUP
project and ground coverage will not be as high as some other
centers.

EW€

r="M

CHAIRMAN HENNESSY declared a recess at 3:30 p.m. after
which the Commission reconvened with the same members and staff
present.

•71- IW
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CHARLES HARRIS, attorney representing Twin Lakes and Lake-
view Development Company, Inc. , said he would like to dispell the
notion that there is opposition by his clients due to the desire
for a monopoly. He commented that Twin Lakes likes traffic also
and any increase ought to be to their benefit, but he did not ' 1
consider that the only point·to consider.
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He said the Oppob ition arises from a problem in respect to,
not the volume of traffic, but the handling of traffic. He

considered this area of Wichita very special and unique, not just
because of the many fine residences, but because of the topography,
in that it is trapped between the Little and Big Rivers and the

Big Ditch, and an overall problem arises because this intersection
is a funnel from all directions. He felt the overall problem is
first the intersection itself, and then the handling of traffic
for the 3/8 mile south on Amidon.

1 kt

1 42 1
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HARRIS stated that since development of Twin Lakes, the other · REft.' 1 ..

three corners have developed, as well as the Riverbend Shopping .?ty: 3.o·D.4 4.
Center to the east on 21st Street, so he felt the suggestion that
there is a shortage of competition in the area is not justified. ,
He appreciated the comments that Twin Lakes is recognized as one
of the better centers and said there is no fear of competition -
they feel they can compete with any other development; the extra
expense so far as aesthetics and quality· of stores makes a
difference, and they have no fear of competition or a desire to
monopolize.

HARRIS commented that the matter of traffic at this inter-
0%96% 1..
-/. *36.491'-

section has been aired since the beginning of development at this :=
location - first in 1967, again in 1968, again in 1971 and now
this time. . He. felt the figures used by Mr. Bledsoe so far as
total traffic volume do not really tell the whole story. £/

mi#fi

.51»t

HARRIS stated that at a previous cohsideration when 37
acres of light commercial was requested, the then developer
hired Burgwin & Martin, consultants, to do a traffic study of
this intersection. At the same time, the City of Wichita asked
the Traffic Engineer to do a study. Both studies were presented,
both used essentially the same approach with the major exception ., ·

i·>0"f
that Burgwin and Martin projected growth rate at 1% a year and
the Traffic Engineer projected it at 2% per year. They both       .
started with certain assumptions as to what a street can handle
and what a commercial facility will draw. Both studies indicated

that any major shopping facility, depending on its size, will
create a drawing of between 20 and 40 cars per day per 100,000
square feet of gross leaseable floor area.

f i

HARRIS said that essentially there was no disagreement in
the two studies and they were addressed to not only the total
traffic now, but additional traffic which the facilities proposed

;. ·... c·· would generate and how much the street could handle in its exist-
ing configuration.

Al»jigi
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I e...0----#At the request of the Planning Commission, the Planning

Department on December 12, 1968, submitted a comparison table
*6732*9?bt-. of existing and projected development at this intersection,

based on the existing four lane street and possible six lanes,
and also based on 1% and 2% growth factors, and IIARRIS pointed
out that this table, based on four lane existing structure, :
indicated that the existing construction at that time showed a
breakdown by Burgwin and Martin after 1988 and based on the Traf- 1%9·
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fic Engineer's study, in 1977. On that area approved for devel-
opment, the intersection would operate at F s tandard (complete
breakdown) in 1988 based on 1% growth, and based on 2% growth,
complete breakdown would occur in 1977.

41

HARRIS pointed out that both the above-referred to studies
indicate a complete breakdown of the intersection if this requestis approved. He submitted aerial photos of the area as it was
originally, showing two sandpits, next the development prior to
the major fill that has occurred, and third the fill up to the
maximum fill line that was approved the last time, Dlus the out-side shell of the building now under construction. But the photodoes not show the other freestanding building which is alsounder construction. He said it appears there will be 170,000square feet under construction.

HARRIS referred back to the traffic problem and pointed
out that all City staff officials have indicated in the past thatthe zoning which has already been granted, in all probability, is
going to cause a complete breakdown of this street. HARRIS statedthat the request now is for an additional 111,000 square feet
and added to the 170,000 square feet under construction, it will
bring it up to 496,000 square feet of gross leaseable area.
So far as comparison with Twin Lakes, he pointed out that TwinS Lakes has a total of 330,000 'square feet.

HARRIS referred to the indication of traffic at this inter-
section as shown in the staff report and said such counts were1.

taken in June of 1972,+and since that time the Arden Store in
Riverbend Shopping Center has opened and it is equal to a typical
Sears Store, and such traffic generation is not counted in the
1972 figures. Further, the traffi'c generation from the new Woolco
Store under construction in Marina Lakes is not counted or pro-
jected in those figures, and that anticipated by development
under this zoning request is not considered.

It was pointed out by HARRIS that with the complete break-down of the intersection and the need to construct a 6-lane
facility, it will mean the acquisition of additional right-of-way· He pointed out that since the construction of the Amidon
bridge, the street has been rebuilt twice, and the Traffic Engineerprojects a 6-lane facility with double left turn lanes for turn-ing movements and decel lanes. HARRIS said the acquisition ofadditional right-of-way would be considerable and pointed out

,.. .that a recent condemnation of a service station by the City ofWichita was around a quarter million dollars, and there are fourstations at this intersection. Additional right-of-way would be acquired along the west side of Twin Lakes, which would amount to
considerable money, not only because of damages to the owners and
developers, but also to the residents in the general area. There would be a s imilar problem going north on Amidon - the rebuilding
of Amidon from 25t]i Street south. He maintained that a 6-lanefacility cannot be. constructed in the existing right-of-way.

ti
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HARRIS said that while the .Counsel has suggested they are
paying additional real estate tax, that is true anytime there is·
development, but the city- at-large will be faced with a substantial
expenditure to rebuild this intersection and street, to say nothing
of the damage to residents of the area through the inconvenience
of such construction.

ifil

HARRIS stated that since the last hearing of zoning in this i
area, a traffic light has been installed at the entrance to Twin
Lakes and with the development proposed on the west side of
Amidon, it appears that eventually there will be four signalized
intersections within the 3/8 mile distance between 21st and
the bridge, and the conflicting traffic movements which will be
involved will result in a reduction of the traffic carrying capa-
city of the street.

4493
*U *.1
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HARRIS s aid there has been no reason not to believe that
projections made in the past are not appropriate, and as a matter
of fact traffic usually grows faster than any traffic engineer
projects. ···-··--

HARRIS said they felt at the very least that should be
done is deferral of this application until the present
construction is open inasmuch as the Commission has already
been advised that the commercial already granted will result
in a breakdown of the intersection and in time necessitate re-
construction of facilities at great expense to the City. He

questioned how the City could gamble on the previous projections
and recommendations of the City staff not being correct. He

said the arguments at prior hearings on this area related to
the equity between Twin Lakes and Marina Lakes, and now they
want to argue the equity of Marina Lakes versus the Kellogg
Mall and Kapaun site. lie pointed out that on East Kellogg
there are alternate streets for handling traffic while in
subject area there is only the one intersection. It was

pointed out by HARRIS that the light commercial zoning now
is even on both sides of Amidon, and that Marina Lakes already
has a greater amount of leaseable floor area than Twin Lakes
and if subject request is approved, they will have half again
as much.

As for the
area to the exte

actually 65 acre
apartment develo
ing been built p
center, and the
applichnt's*reprosen

HARRIS said

if anyone could s
because they have
mented that this

study after study

:i

·Ii ' .1

claim of intense development of the Twin Lakes
nt of 80%, HARRIS pointed out that there is
s in the Twin Lakes development, but the
pment has never been a part of the CUP, hav-
rior to zoning or development of the shopping
percentage is not nearly 80% as claimed by the

they would welcome the zoning and development
how them how the traffic could be handled
no objection to more competition. lie com-

is a special situation where there has been
, and several requests for more zoning by the
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11

applicant, subject case being a request for what was requested
initially. HARRIS maintained that they are asking for a traf-
fic generator which appears to be beyond the physical or
economic means of the immediate area or the community tosupport, i.e., reconstruction of the streets, and he asked the
Commissioners to cons ider how many City dollars would be in-
volved. He suggested the Commissioners refer to excerpts from
previous Planning Commission hearings when this area was con-
sidered. HARRIS s aid they have no desire .to prevent them from
making money, but it should not be at the expense of the City
or the surrounding area, and by surrounding area he meant not
only Twin Lakes, but that to the south across the River and else-
where in this general area. HARRIS indicated he would refrain
from any comment as to the aesthetics of the buildings under
construction as he felt that is something that more directly
affects the houses in the area to the south.

ti@-Ty

t

BURNETT asked if there was any way to project how much
of the traffic might be duplication i.e., visiting all three
centers. HARRIS commented.that it would be difficult to
determine, but no doubt there is some duplication and he was
of the opinion that in a traffic analysis some such adjustment
is probably considered.

In discussion of traffid again, it ·was brought out that
with completion of the 170,000 square feet the applicant hasunder construction, based on the formula utilized, an additional
4,000 cars would be involved. When questioned as to his opinion
of figures submitted by Mr. Bogart, HARRIS said, the figures
were no doubt honestly arrived at, but it does not take into
account new growth or the amount that is under construction,
and too, traffic in all directions' from the intersection needs
to be considered and not just one "leg".

JACKSON suggested that evidently the projections have not
been accurate because the intersection should have broken
down in 1969.

HARRIS- said it is not possible to accurately tell because
of various assumptions made with respect to the studies, but
no street to speak of in the immediate area of Marina Lakes
has been opened, they have a gigantic building (Woolco) plus
another building of about 20,000 square feet under construe-
tion and traffic to be generated by occupancy of these build-
ings will affect the actual count.

'11 19:410

JACKSON commented that one really doesn' t know what affect
it will have. HARRIS answered that it is known there will be
additional traffic and the figures submitted by the outside
consultant and by the City staff indicate it will break down
the intersection when development is completed based on present
zoning. He pointed out that Marina Lakes I and Marina Lakes
II have not opened yet, so it has never been tested.
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JACKSON conunented that traffic south of 21st and north of
21st have been looked into, but asked about traffic that crosses
21st. HARRIS pointed out that the four counts are shown in the 11.

staff report as at the immediate intersection.

11 *

HENNESSY agreed with previous statements that if there
aren't people there is no business and a major company is not
going to develop a store unless there are people and traffic,
and he referred to the high valuation placed on the land, and '
the need for proper development.

HARRIS said the developers have built a very valuable
piece of land by filling in part of the lake area, but they
were aware of the zoning on that part and knew it had been

· turned down three times. He suggested the Commission should
consider what is better for the city at large. He suggested

. . the only cure, basically, would be foresight, in that if the
City could have foreseen the events which would occur at this
intersection, it could have acquired the needed right-of-wayearly and designed a proper traffic flow system. .. 
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He commented further that eventually the City pays for
lack of foresight and proper p lanning. In this case, HARRIS
thought the question is whether the city at large or surround-
ing property owners should have to pay the penalty for what . · 11
the experts say is going to happen. He referred to the fact

that the City is paying a tremendous sum to rebuild just one
segment of Kellogg and much of this type of construction is
necessitated because of lack of advance planning on the basis
of economizing at a particular time. · 91

RISING asked when it is proposed that the Woolco Store
will be opened. BLEDSOE said a portion will open sometime in
March. RISING then suggested the desirability of waiting to
see what traffic is generated after the. opening.

BURNETT commented that it seems apparent that reconstruc-
tion of the street will eventually be necessary regardless of

Id. whether the requested zoning is granted.

{=29 HARRIS pointed out that the amount of traffic generation
depends on type of development and studies have disclosed that

a discount type operation generates considerably more than other
· types of retail uses.

JACKSON commented that in view of the alignment of street
lanes on the west half of Amidon, it appears the west side would
cost less for acquisition, and he said he remembered when the
east side was not required to dedicate 75 feet, and now when
widened, it will be necessary to buy some of the Twin Lakes

property.

03;

BLAKEY pointed out that it has been his observation that
as new centers are opened, they draw traffic or business from ........
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an older established center, and it was his suggestion that  4
once the Kellogg Mall is developed, or the possible development
of a center at Rock Road and 21st, there would be less traffic
at subject intersection. He said at one time there was a

serious traffic problem at the Indian Hills - Center on 13th
Street, but with the opening of Twin Lakes it was relieved con-
siderably. He felt that business itself relieves the problem
so far as traffic.

104-.

HARRIS s aid he could understand the point, but at Twin
Lakes there are license plates from all over and most of
the traffic is from the immediate area. BLAKEY felt that Park

Lane is probably doing a lot less business than they were five
years ago even though the economy is up. He agreed that
right now the demand may be at Twin Lakes, but with the con-
struction of the Kellogg Mall he felt the demand would be
lessened. He felt that people just will not let themselves

become "boxed in" so far as shopping.

3*Iii:

16%1

afs'%7721*3"FEr, -: :'"4

HARRIS referred again to the millions of dollars being
spent on one segment of Kellogg just because of what should *h'..:.:th
be avoided now at subject intersection. · ·

JOHN W. LONG, 2200 Bella Vista, across the River from
subject area, spoke in opposition and said he agreed with what
Mr. Harris had presented. He said he has talked with numerous

property owners and it was unanimously agreed that the pro-
posed plan is not desirable from an aesthetic or practical
standpoint.

'34.
3%%

3

BLEDSOE answered some of Mr. Harris' arguments by point-
ing out that the area is not boxed in because the traffic plan
indicates the 25th Street Thruway; 21st Street has ·just been
rebuilt and he maintained that an additional 7 acres of "LC"

is not going to cause a breakdown at the intersection. BLEDSOE
also pointed out again that they have provided an inside lane
acFoss the front of their property for handling traffic.

BLEDSOE maintained that the traffic signal referred to
by Mr. Harris was installed for the benefit of Twin Lakes -
it does not help traffic movement on Amidon. Further, when
zoning was first considered for Marina Lake the comment was. asked for additional zoning for an office building and for themade that the intersecti.on would break down, necessitating an
expensive project for the City, but since that time Twin Lakes

Sears Store. He emphasized again that they have paid for a
turning lanc from 21.st to Amidon and for the additional full
lane which will save the City money when and if the street is
improved in the future.

BLEDSOE pointed out also that at the Kellogg Mall, when
completed, will mean the intersection (Kellogg and Rock Road)
will have traffic to a point of 200% over capacity. He stated

also that two years ago when title City Commission considered
zoning and traffic in subject area, it was determined that traf-
fic factors could not be used as a criteria for granting or not
granting zoning.
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HARRIS said the additional zoning for Sears Store Was 600
·, square feet for an outdoor garden area and was a minor change

at the rear of the Sears building; the change to "BB" was from
"B" and at the time the total square footage and height of the

'*(99 .
building was reduced.

JACKSON said he felt this would be good zoning as he , - i
had felt before.

MOTION: That the Planning Commission recom-
rend to the City Commission that Z-1476 be
Ipproved ·as requested, and that the amended
CUP be approved, subject to the following
conditions:

a. The platting of Parcels 6 and 8 within one year from
the date of approval by the Board of City Commissioners;
or the zone case be considered denied and closed.

b. Two minor corrections being made on the face of the
plan - changing the word "east" to "west" under
screening requirements; and labeling "Reserve A" on
the plan next to Amidon.

c. Deleting the following proposed use from Parcel 6:
Outdoor display of marina supplies subject to Board

. - of Zoning Appeals approval.

d. The development of this property, shall .proceed in
accordance with the development plan as recommended
for approval by the Planning Commission and approved
by the governing body, and any substantial deviation
of the plan, as determined by the Superintendent of
Central Inspection and the Director of Planning,
shall constitute a violation of the building permit
authorizing construction of the·proposed development.

e. . Any major changes in this development plan shall be
resubmitted to the Planning Comnlission and to the City
Commission for its consideration.

·rid

f. The transfer of title of all or any portion of the
land included within the Community Unit Plan does not
constitute a termination of the plan or any portion
thereof, but said plan shall run with the land for
development and be binding upon the present owners,
their successors and assigns, unless amended.

Jackson moved, Blakey seconded and it carried
unanimouly.
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LJ ZONING
Referred back by City Commission

17a. Case No. Z-1476 -· Marina Lake Drive, Inc. ·requests change
from "B" to "Le" for:

34 - ' That part of Government Lot 1, in the NW 1/4 of Sec. 7, Twp. 27-S,
R-1-E, described as beginning at a point on the east line of said
Government Lot 1, 1120.32 fect south of the N.E. Corner thereof;
thence north 88°12'55" west, a distance of 130 feet; thence
north 00°04'05" cast, 15 feet; thence south 89°56'09" west,
455.06 feet; the]ice north 54°26'07" west:, 194.13 fect; the]ice
south 16°00' west, 310 feet more or less to the left (north) bank
of the Arkansas River; thence southeasterly along the left (north)
bank of the Arkansas River to the east l.ine of said Government
Lot 1; thence north €85 feet more or loss to the place of begin-
ning, except therefrom that part dedicated to the public for
access, drainage, river bank wint.enance, flood control and river
beautification, all in Wichita, Sedgwi.ok County, Kansas; and

Change from B" t·.0 "58" for:

fo That part of Government Lot 1, in the NW 1/4 of Sec. 7, Twp. 27-S,t·a

R-1-}D, ·descyibed as beginning at a point on the cast line of said
Government Lot 1, 1120.32 fect south of the N.E. Corner thereof;
thence north 88°12'553" t··nt, a distance of 130 fect; thence north

1 kA 43;
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00°04'05" east, 15 feet; thence south 89°56'09" west, a distance :
of 455.06 feet; thence north 54°26'07" west, a distance of 251.68
feet; thence north 70°56'58" west, a distance of 959.77 feet to a
point 695 feet south and 770 feet east of the N.W. Corner of said
Government Lot 1; thence south 12°11'35" west, 282.9 feet more or
less to the north bank of the Arkansas River; thence southeasterly
along the north bank of said river to the east line of said· Govern-
ment Lot 1; thence north along the east line of said Government
Lot 1, 885 feet more or less to the point of beginning except
that portion lying east of the following described line: Commenc-
ing at a point on the east line of said Government Lot 1, 1120.32 ·aae•W?''feet south of the N. E. Corner thereof; thence north 88°12'55" west,
130 feet; thence north 00°04'05" east, 15 feet; thence south
89°56'09" west, 455.06 feet; thence north 54°26'07" west, 194.13
feet for a place of beginning; thence south 16°00' west, 310 feet
more or less to the left (north) bank of the Arkansas River, except '
therefrom that part dedicated to the public for access, drainage, i
river bank maintenance, flood control and river beautification,
all in Wichita, Sedgwick County, Kansas.

Both descriptions generallY located on the.west side of Amidon
north of the Arkansas River.

17b. Case No. DP-23 - Amendment to Community Unit Plan on prop-
erty.described as follows:

That part of Government Lot 1, in the NW, 1/4 of Sec. 7,
Twp.. 27-S, R-1-E, described as beginning at a point on
the east line of said Government Lot 1, 1120.32 feet south of

. the N. E. Corner thereof; thence north 88°12 '55" west, a dis-
tance of 130 feet; thence north 00°04'05" east, 15 feet; thence
south 89°56'09" west, a distance of 455.06 feet; thence north
54°26'07" west, a distance of 251.68 feet; thence north .70°56'58"
west, a distance of 959.77 feet to·a point 695 feet ssouth and 770
feet east 0- the N. W. Corner of said Government Lot 1; thence
south 12°11'35" west, 282.9 feet more or less to the north bank
of. the Arkansas River; thence southeasterly along the north bank
of saidl River to the east line of said Government Lot 1; thence
north along the east line of said Government Lot 1, 885 feet
more or less to tlic point of beginning, except therefrom that
part dedicated to the public for access, drainage, riverbank maint
enance, flood control and river beautification, all in Wichita,
Sedgwick County, Kansas. Generally located on the west side of
Amidon north of the Arkansas River.

t:.9, 7,
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LAKIN pointed out the area .on the map and reviewed the .following staff report:

The Board of City Commissioners returned the Marina Lakes 'zoning
request and CUP and have asked the Planning Commission to conside]
providing conditions which would improve the visual qualities of
the area and reduce or eliminate noise problems in tile area.
Testimony at the City Commission meeting indicated that noise
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from external sources at Atlantic Mills and restaurants reached

 the residents south of the River. Rather than costly berms oroth'er noise deflection devices, it is suggested that:

S•

1&2 4..01

.54ill

1) Existing City ordinances on noise be enforced. (The

City Manager' s Office has asked for a report from
Central Inspection.)

2) The general provisions on the CUP be amended by adding:
"No sound projecting devices or loudspeakers shall be
used so as to be heard outside any structure."

The question of "coordinated design", "visual quality" or "sight
buffer" is infinitely more complex. The situation is complicated
by the fact that several parcels are already developed and in dif-
ferent ownerships than those requesting the current clianges. The

dissatisfaction is with the physical appearance of existing
structures and lack of landscaping. Concern is over possible ap-
pearance of tracts to be developed in the future along the River.

Nuen¢§,70?d
/3420
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In approaching the question..of. appearance, there is no one "bestway" to treat an area, i.e., by fence or landscape plantings or 
architectural style. Often it is a combination of these styles
that improves visual qualities. To require a plan for any one of
these techniques is premature until. specific development is pro-
posed. Then the visual treatment can be created to complement the

development. In general, the undeveloped areas to be considered
should take into account:

err

1) View from the adjacent streets (2·lst and Amidon) . This
would be largely landscape treatment.

2) View from the south across the River. In the commercial

areas this may mean architecturally treated walls or fences,
dense landscaping belts or both. In the residential or

office areas, the development should be able to benefit
from the River frontage. Dense landscape should be dis-
couraged. Landscaping should be used to block the views
through vistas between structures of the back of the
Woolco Building. Architectural sty].es (by front eleva-
tions) and selection of exterior materials should be

. reviewed in conjunction with landscape plans (location,

. building permits. Guarantees similar to those use.d for

type of material and quality) , street furniture (lighting,
etc. ) should be reviewed and approved prior tzo issuance of

subdivision improvements should be required to guarantee
1.3 all but the bui.idings.

-«U««4
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3) View from the lake. A plan for the treatment of the bank
(landscaping, slope, structures) should bc required.

The plans to implement the above could be submitted prior to
issuance of building permits. Approval could be by either
administrative staff (Planning and/or Central Inspection Divi-
sion), MAPC or Board of City Commissioners.

gepy
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Treatment of the balance of the CUP was also expressed as a
concern of the Board of City Commissioners. The areas that
need action are street frontages, parking lots and the lake
frontage. How to enforce against existing development is not
clear. Possible courses of action are to:

1) Require plantings along the street face as per a plant-
ing plan to be developed by the applicants or owners of
the land.

2) Require development of plantings in the parking areas of
Woolco to soften the area.

3) Require bank stabilization plan (structure and/or plantings)

To enforce, possible action would be:

1) Not to allow occupancy until guaranteed.

2) Not approve changes in zoning until guaranteed.

3) Make any future building permit conditional on complying.

It is recommended that the f611owing general condition 2. be
amended to the CUP for undeveloped tracts, plus what the MAPC
believes proper concerning existing development:

A landscape plan (location, species and quality) and cost
estimates for "parking" areas along streets and off-street
parking areas shall be submitted to and approved by

prfor to issuance of any building
permits on Tracts 5, 6 and 7.

A development plan showing landscaping, architectural
style and s2lection of building mo-erials, street furni-
ture, if any, by product item, shall be submitted for
Tracts 6, 7 and 8 to be approved by
prior to the issuance of building permits. The required
wall between Parcels 6 and 7 may be replaced with other
treatment when speci fical ly approved in the development

··.441·f plan above. Desirable ends are to screen from the. south
the view of commercial buildings and allow view of the
River by development on the. tracts.

Fiscal guarantees may be required for landscape and
beautification criteria as required above.

A plan for treating the lakeshore on Parcals 4,5,7 and 8 shall
be submitted and approved by
Depending on the method of handling Parcel 1, the original screen-
ing waiver may want to be restated. The statement did provide:

along the Woolco tract and restaurant now.

4
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"Screening is requested to be waived adjacent to the
west boundary of Parcel 1 and ithe south boundaries of
Parcels 4 and 6 inasmuch as the River and water area
of the lake are adequate buffer for the residential
area to the uouth and west. "

Eig

LAKIN pointed out also that while both cases were returned,
the City Commission is in agreement that the zoning should be
approved, but there was considerable discussion concerning beauti-
fication and noise and the entire matter has been returned to the

Planning Commission for consideration of beautification and noise
control.

19=ma
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LAKIN said there was considerable prGtests from residents
across the River about both noise,and the view of the project
from their homes. In the discussion, it was brought out at the

City Commission meeting that the noise was from an outside
speaker at Atlantic Mills principally, which, Lakin stated, is
not a problem to be assumed by the Marina Lake developers. lie

said the City Manager's office has been asked to have the matter
of noise investigated and enforce existing ordinances to control

43%.

noise.

i. r
As for beautification, LAKIN said the above staff report in-

cudes his recommendations, ·and his statement that beautification
and landscaping prepared early in a development without knowing
what is going to be located on the site is somewhat meaningless. F
He said one of the City Commissioners expressed concern about the
rather stark look of the building just being         completed. ·· 6

HENNESSY commented that apparently the City Commission is talk-
ing about the River frontage,.but he doubted that anyone would be
boating on the River. ·

9.

r
LAKIN further stated that the concern of the City Commis-

sion was prompted by the lengthy petition submitted by residents;
on the south side of the River who were concerned with the view
0 1 the north side of the River as viewed from their homes.

VINCENT BOGART, attorney representing Marina Lake Drive,
- · Inc., concurred with Lakin's explanation of the City Conunission

action ancl stated that he and hi.s client are present to indicate a
i willingness to do whatever is requi.rec: 30 far as beautification.

Re agreed that the majority of the City Commissioners want sonic sort
- of beanti.fication required on the CUP or at least that the property

owners south of the River bo satisfied with t.he plan. He said one

WhiiAAW6,2 of their basic objections was the rear of the Hanson devel.opment
building, and ha stated they have a beautification plan for the

foyi
»St
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LAKIN said they might be some day as it has been proposed by
the City to dam the River at a location south of this point which -4

would impound water and substantially improve the appearance of
the River through this area.

*Al.
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apartments (Parcel 8) and also for the light commercial area (Par-
cel 6).

BOGART said they had shown their plan to John Long and Mrs.
Stephens, who weri at the City Commission hearing, and he felt
they were reasonably satisfied with what the developer intends :
to do in the way of beautification. He also stated that it·had 1

been their intention to beautify the area regardless of the }
request, and they would have no opposition to the inclusion of 1
the beautification requirements on the CUP. ,

BOGART said that Mr. Mitchell of the Flood Control Office, had
stated they should not contemplate anything so· far as the use of
Riverbank, but only with their own property.

H. D. BLEDSOE displayed a landscaping plan in color indicat-
ing the beautification treatment they propose. He said Joe Brady,
a nurseryman who does his landscape work at Resthaven Cemetery, had
prepared the plan. In addition to the architect's drawing of the '
plan, BLEDSOE submitted a list indicating the number, types, size
and cost of various trees and shrubs proposed to be utilized in
the beautification of Parcels 6 and 8. BLEDSOE considered the plan
submitted to represent a tremendous amount of landscaping for the
area involved.

He also commented that this is one of the first CUP' s divided

or sold off to different owners or lessees, so there is no way he
could control other than Parcels 6 and 8, and they have no way of
knowing the plans of any other owner or lessce within the CUP area

:04&20 · as originally approved.
ty'HO

*5/re

When asked if this was the final phase of development of the
original Marina Lakes area, BLEDSOE said ho believed that it was,
and he was glad to know the City Con,missioners are progressive and ,
want to see it grow since there is a demand for other services, and
he also was interested in sat.isfying the people in t.he area K far
as proper development or screening. BLEDSOE pointed out that Par-
cel 7 elong the River to the north and west is in different owner-

ship and they have no control over that tract. r

ROBERT 11. NELSON, attorney representing Parcel 7, said so far
as sciooni.ng and shrubs are concerned, there i.s no cont.roversy -
that they contemplate a beautificati.on plan anyway. He stated that
his client is aware that the City Commission had returned subject

.*i
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BLEDSOE said they are prepared to guarantee the eventual con-
struction and installation of beautification as submitted as re-

quired by the City, possibly the same as guaranteeing sidewalk in-
stall.ation by letter of credit or any other way satisfactory to
the City Attorney.

LAKIN pointed out that the Commission will have an opportunity k
to consider. the plan for Parcel 7 inasmuch as it is presently being %
plotted.

E,f
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case for consideration of beautification and so has developed his
plan to avoid any delay once a plat is considered for final approval.

HENNESSY said he had never seen so much beautification as pro- , j
posed in this case being considered. BURNETT asked why so much is i
being required of this applicant while in other cases this require-
ment has not been made.

t

LAKIN pointed out that the comments and suggestions in the
staff report were in response to the City Commission action con-
cerning beautification, and he felt there were a number of ways
to approach beautification other than landscaping per se, such as

2 shown in his report, i.e., consideration of elevation of the struct-
ures, exterior materials used in structures, lighting and coordina-
tion of all these with landscaping. LAKIN cormented that the list
of materials for landscaping is quite extensive and varied, and the

- only way to tell the City Commission what beautification will be
provided is based on what people will see from across the River,
which is not just trees and shrubs, but landscaping in relation to
buildings. In this case, it is difficult to say that what is submit-
ted won't be reasonable, as it will depend on the final plans of de-
velopment coordinating structures, parking, landscaping, etc. LAKIN

· pointed out that sometimes plans change, but he could not conceive
of anything but the best plan being. carried out in view of the cost
of the land, but he felt the elevation and location of buildings
should be considered.

hit

LAKIN stated that a landscaping plan has been required on the
Chrysler Mall CUP at the northwest corner of Kellogg and Rock Road
and a beautification plan has been submitted for the half mile on
Rock Road. In subject case, it was raised by the City Commission
because of the opposition from residents south of the River.

JACKSON commented that the City Commission apparently returned
the case only for consideration of landscaping and not the location
of buildings.

RISING said he considered it good planning that the developer
landscaped the area and he considered it good business to develop
a moro outstanding area, and he considered it the responsibility of
the Planning Commission to be concerned with good, at.tractive
development.

·· said he was not opposed to what has been presented and is in agree-
JOHN LONG, 2200 Bella Vista, a resident south of the River,

ment basically with tlie approach that has been taken. lie was

·' interested iii the extent of beautification proposed. ne said that

while·only ·two people attended the City Commission so far as con-
cern for beautification, a petition submitted contained approxi-
mately 200 signatures as evidence of interest of a number of people.
110 questioned just how far $5,300 would go in providing the screening

E 'ri- proposed by the applicant ($5,300 being the figure indicated on the
information submitted by Mr. Bledsoe). lie said that Bledsoe mentioned

c a figure of $20,000 at the City Commission meeting, but perhaps it was

3t
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the overall view he was talking about rather than just the south line
of the property. LONG stated that there were three items of concern -

sight, sound and traffic, but that· they were principally concerned
with sight. He questioned how a determination can be made of what
is adequate and he thought $5,300 a rather 'insignificant amount so
far as cost, and he doubted if that amount would be sufficient to
provide "adequate" beautification. He also questioned just who or
what body is going to decide what is adequate. When asked if he

felt the City Commission would be qualified to doclde what is ada-
quate, LONG said he did not know, and said that if something can
be developed that is satisfactory with the Commission, and he can
be assured of its installation, then he would agree to the proposal.
He considered what has been suggested as a basis for compromise, but
not a solution to the total problem.

LONG said he has learned certain things about · the total project
in the last few days which has changed some of their views and felt
that perhaps a combi.nation of meetings or preliminary hearings
where peole are·invited to view the development along the River
as a whole might be beneficial.

fv.I::
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LONG was insistent in his statement that he agrees with the
approach, there can apparently be no guarantee that the land-
scaping will, definitely be as pictured on the plan. He questioned
what is adequate and wliat assurance will be submitted, noting
that buildings will have to be in place prior to plantings.

LONG said h& appreciated the fact that an effort will be made
to control the noise pollution through ·strict enforcement of the
City ordinances, particularly the noise from Atlantic Thrift and
another business in the'Marina Lakes development.

bor.F; JACKSON commented that since the north side of the River will
be improved, what are the residents along the south side going to
do to improve the appearance. LONG said that the residents have

already pJanted·grass beyond their property lines, and that people
often fish in the Rj.ver. He felt there Were a.11 ]-inds ef pos-
sibilitics if the area can be developed properly.

In further discussion, LONG suggested that some determination
be made as to what is adequate.

BLAKEY said he felt that the $5,300 is the least that they are
guaranteeing will be spent and if it takes more to do a proper
job, then more would be expended. He agreed that it is difficult
to say What is adequate, but he considered what has just been .
presented is a far cry front what the situation was be fore.

LONG again said his question is what is adequate and what
· is this Comission going to recommend to the City Comunissfon.

BLEDSOE pointed out that the City Commission called Bob

Feagins, the architect who did the crignal design on nvin Lakes and p**fl· who is also the architect on subject development to discuss the +2,2 4-49.30-

Blke-
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matter. Further, so far as cost of plantings and reference to the
insignificance of $5,300, BLEDSOE said he purchases such plantings
wholesale. Also, at the City Commission meeting, hc had indicated
that he did not know what it would take, but that they would
develop a plan that could be considered adequate. He questioned

just how much farther they could go. They will guarantee it in
any manner the City desires. lie commented also that there is no
way on a tract of land as large as that being considered that
they can guarantee exactly the location of buildings in relation
to landscaping.

. f

LONG thought that as Muggested with respect to adequacy, the
City Commission might react in a surprising manner, as there
should be some reference to buildings and coordination of the
plantings, which the plan as submitted doesn' t refer to.

.

E'el

BURNETT suggested the matter of adequacy be left up to the
experts in that field, and conunented that the Commission has to
have some confidence in a builder or deveboper, and he was willing
to leave it up to the builder, architect and landscape designer.

JACKSON commented that he thought hereafter everybody with a
similar development will have to submit beautification plans.

JACKSON cornmented that Twin Lakes has the type of amenities
desired by the residents, but it is a different situation. Twin

Lakes was not required to submit a plan, but for their own pur-
poses provided it, and yet this applicqnt has indicated that if
it costs more than $5,300 to do an adequate job of beauti fication,
he is willing to spend more.

BOGART spoke again and agreed that no doubt Mr. Long cannot
say any more what is adequate than the applicant, ·but if more is
required than proposed at this time, it will be provided, and a
beautification plan was in their plan for development regardless
of opposition from the residents.

LONG suggested that as long as the applicant makes the state-

ment that more would be provided if needed when the time came, then it should be down in black and white.

MOTION: That we have reviewed the landscape plan
presented by the applicant with his stat.ement of
costs as to what thcy will do, and thal we return
these cases to the City Coirmission with our recom-
mendation that the landscape language be involved
cn the CUP, and guaranteed by whatever method -
ash, lotter of credit, etc., for Parcels 6 and 8.
Jackson moved, Burnett seconded.

Blakey wondered whether for the benefit of the City
Commission, the Planning Con,inission should incorporate
or make a comment that since the Commission has sug-
gosted landscaping with thi.s particular project,

hiT»'*f 2
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ZONE /11ANG' REOUES' Report from th, Met/0,>Dlit.an Area Planning ComiEsion (2.1476) and
0.476 ana .LC Ind [1

..3 {Amon.ent) DP-23 (Imendmont) in regard to petition to change from 'B• io
to -ill• and approval of amendment to DP-23, generally locat// on the west /de

We,t r·ide of Amidon
norlh f Arkansas of Amidon north of Ark.ansas Rlver, presented.
River T to -IC _ Ant part of Government Lot 1. in .1.0 In, Ii. of Sec. 7.

9Vp. 27 -S,lbl-E.*] cner iked as begbnningatapoint on the ch st linoof 1:a id
Government #, 1120,32 foot soh of the N£ Corner thereof: Uience north
08012•55• west, a distance of 130 feeti thenco north 00004'05- ..... 1/ reet:
fral: thence ..out' 16/00' welt. 30 f.ct more 'r lens to the 'ett t.orth) ban'
thence south 8*56'09· west, .t.06 [eet: thence north 5426·07- west. 194.13
/£ the Arkansas /vcr: thenco southeasictly along tho 1//t Inorth) bank or the
Ark"Ms niver to the "st line of t.aid 'over,iynt Mt 1, thence north 085
feet morc or les' t:o nic place of br'inning. e,h«:opt therefrom that part
dedicatcd " Ilic public for acces', drainage, river bank "inienance, aced
control "d river benutilcation, all in Wichita, sedgwick CounLy, Kan-&: and

1 to WE - Mt Part of Covornment 14 1. in the 1/ 14 of Seb. 7.
™7. 27-S, Il-1-1:, det,crihed as bosinning at a pint on the earl linc / Laidr.over:ue:il t 1, 110.32 feet Muth of the Na CM·nor thereof; t.,ence north8"12•55- w"t, a '151·lance of 130 reet: thence nerth 00004•05• enst. 15 rect:
.est. a distanclof 251.60 feet: thence horth 7056'58* wont, a dir.tance of
thence louth [I9056'09" west, I dintance of 455,(,6 rect: thenccnorth 54026•07#
959.77 feet to a poin' 095 fect Bouth and 770 f"' cast of the !·e' cornu' "I./d 'Ovorn/ent I.t 1, thence louth 12/11.3.- i.·... 282.9 frat mor' or le.s
to the. notlh ban 0 tho Arkansas niver: thence r.outheh:terl· all:·:.g he north
bank of said river to the Calt line o. laid c.ove-m/nt I.. 1: /1/irre north
along the tact 1 inc er snid Govern··,ent t 1, 865 feet more or 1cun to tl.cpoint or beginning excrrt Lhat port m, lying ca·.t of the following dc=cribed
line: Con...... a. a point on 'lic es,t line /£ wid Goveririent lit 1.1120.32 .et r.outh of I. 1.·E corner Bereof: thence north Or012'55- vemt. 130
fcct: .ence norll, 00001•05 east, 15 fect: .cnee soul' 0956'09" west.
455.06 feel: illence nerth 54'26•07 *st. 194.13 rect for a pjace of jeginning:honce south 16%0' mt, 3)0 fect u}re or 16 to the 'cri (north} bank 0/ the
Arkan",2 kicr. except therefron 'hat part dedicated to the punic for acer,&,
Irainage, river hank :raintenance. florid contrul Ind tiver 1·auli fication, .1 Itn Wichi'a, sedgwick county, Kani.as:

1,1·-7/ 1/mendrli·n' - 91/t part or ......nt .t ', in the :R & of
·' ' Sac. 7, 14. 27-5, T,-1-t, doscribe' an.beginniw, a" point en 'he ..st line 'C ;maid oovci nment LD' 1. 11.0.3 fcrt :iouth of the in: corner/hareor, thenee north ·

0092'55" west. a ..tanecof ']0 lect: thonec iIi'/ 00°04'05" cal'. v../.t:
ianco r.6uth 00056'09• wco, a ai:.tance of 45.5.{ir. fecU ll,ence non·Lh ...·o-
st, a diswince o[ 25.60 fuel: 0,enca north 10056•Sa- wi·f·t, a dir.ance of59.77 reel to a point 695 feet f-U• an.1 710 frri r,nt: 0,3 the tu corner - sali'

ovor,rent Lat h Uienco sou'h 12 11'3. went. .2.9 [cot i.re or les' le the
mirL' 'ank of the hikalinas Itiver: Uir'ce r.outhi··•i.te'y a 'I th' north '·.U.k4 nam river & the cast line or n..10 Oliver.n·.cni 1£.2 1, thence ilorth ,iul,q
'ho ensi lino of ilaill covcrn»nt· :t '. .5 Nr r.ore or }I,•n U. the point .roinning, excell tli,·refro,n 'hht rwi drdicated ti the public k,r accli.r·.draina'a. rivc,1 11,/. r= int Olia"cn, 11"/ control "d /ver tie.nit! 11" ion. /2
In Wichitn, Eed'wick County, ka,wan

. y
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COMMISSIONERS PROCEEDINGS
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1.!annite Co=iRBIon Manning Comieton rocomended that CI IO /-1476 be approved /,
xeco=ondation

requoited and Lhat the amend·,onta rcque•ted te the cUP bo *pproved, 'ubject to
the following conditions,

1. The plaiting of Pare/9 6 and B within one year from the date
of approval by .he lioard e city comnissioners, or tho :one caue
bo con,idered dcnic' a/ clpsed.

2. Two mino, corrections baing made cm tic face of tha plan -
changi. th' word -east to •west- under screening requi:cments:
and labeling ·Reserve A. on the plan next to Anidon.

3. Deleting Ihe following ptorosed use from Parcel /: Outdoor dig-
rlay Of marina mul,plies cubject to Deard of Zoning Appeal, approvo . C·' „A€1,2.

4. The developent of thin property ..1 proceed in accordance
· with the dove'opment plan as recoNmended for approval by the

Manning c=.,ission a" approved by the "verning "dy, and any
substantial .viation of the plan, a. determine/ by Lhe
Superintendent of Ccritral nspection and lhe DiEccler of Planning. JU S
ch/11 conctituto a viola/on of Lie building p/mit authorizing
conotruction of lie prolned development.

S. Any *ajor changes in thi# developent Wan shall be resubmiticd
to the planning cominsion and to the elly Comminsion for its

r« consideration.

6. n. trInsfer of .tle of 2,11 or. any portion of .0 land included -:Z '- ' 1 --
vithin th' Conmunity Unit plan does lot·· conotitutc a terminotion
or the plan w any portion thereof, but nald plan shall 'un with ·D· '/4 3
the land for development and he binding pon the pre5ent owners.
their GuccoGsors and aszions, unle=D amended.

Vince zogart V ince nogart, atterne· rerresenting the owner. reviewed the history
of Marina La}«ul with Llc Comic,ion and compared th' -%- area in nizo and
square tootnge /•ith ™in .kes, Mallogg Mall and other CUP -0. area..

}ta,or Shanahan Shnnahan mved that Mr. Dognrt lie grant" 20 minutes to make his
prosentation. Motion lost 3 '0 2. Dimell. rorter. Steven, 70.-

--Motion 'ad' to Stelens ./ve' thal the lon' change Ind ./. b. approved al reeom-
approve Zone mended by the Metrowlitan Arca 19arming Coeminsion. 6ubject to the conditions
clial,ge and cup of p'atting, m.a th' rlanning Department instructed te f.rwhrd U,0 ordinance

for firsi reading when the pnt iM for.-·ded to the City Cumison.
Robert =in bbert Latin, Director of Planning, Mated that a protect petition
(Protest petition} signed by leveral properly owners '.ing :outh o. the river hal blen rrelon'ed:

howlver. they ill not represent a legal protest .O, ition as they .re ..re than
200 feet rrom the application area.

-Petition rce. and shalmhan I.oved that the proter.t petition bo recot"d and fled. 2% 4
filed *.on carrie unanimously.

Co#. Greene Colrunipsioner Gracile inquird whal was thie dircrence between Marina
1//cs and ™in i.ake.·· and ,.:r. Rogart Cli.Lcd th.it Mrin·, Laken 16 A larger jand

nr. Bogart luea and on 0•e hani 5 of inelisaty of use, ihirina :·aken .*d have More ·:
14/rin' 1.ker, pio·,ided 75 (ce' on th' car.1 lide of their proprrw for n Ic©.-
accol lane *d ivin :Al- did wt dedicate property ror a decel-accel lane.

liar liedhoo nap *dmoc ntated in reply lo n questi,•n frorn the Co=issian, that I
Woolo requested five parkino ,·racea for each 1,000 reet of floor nit•a whereas ' * S
the Cily ordin.ince only requires rour r.irld•19 spaces for each 1,000 feet or
floor arca

Dean Ritchie Dran Ritchia .t.. that™in .... ic ....·ined of 65 0¢,·el: however. '
:t all or it i:, under m m, .•lid h., fe}t Uwat'·i f tlte -ening ransc': that a
t:ame Ble,4 wi.uld bo necrL ·nry junt.,imth o f the Amidon Bridge and that hin
'ir., wi,u/1 1.4, willin' to 1 41· Ine-lial f of the harric Fignal i, tho 'ther one-
linlf im raid hy tic 'ireper'/ owne,·A or '110 went.

CO= ./I,ell "31'"witinir 501:ne]1 inquind i r th' Contil=·iion ar,ir/ved 'he Band
r.moval ./. th„ river to ./ 1.rme of tlin ./ salid ,•Al:, and ./ ch· mnaier I ,

c.y ..inaorr r.tated tlia, ii,¢,in=iond.tio,in worr Milc 1.0 111' r.18,0 -211 H.*encn to tile hmik -
.... Ind tlir aira Ii·ar thi Ami

primi L for Uir n.ind to 1,0 1.10/00 from tlic river and ho did riot know if tho
fee wah waived 0, hot.
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1 Mr. Bed=oe
Mr. Bledmoe ntated thnt the State uird the Clty'a rece,nendhtions.

thal they obtained 8/proval " i" coips " i"ngincor# 1,0"" they """ apermit for the removal of Band and tho State vas paid ovor $10.000 for the land
Uncd in tho fill area.

Jack Hunt
Jack Hunt, repre,enting -wpotbriar Shorring Dovelipment. stitod that

Evactbriar rccomend, to the cominsion that they approvi & chango in zoning.
John Long

John rang, 2200 Ball Vinta objacted to tbo dditional -le no heDtat. that the oud I.peaker from Uic Atlantic Store ean he heard on his prepare· ,
and the Inustc from Taco Tice can adoo be heard from his proparty.

M.I. I. I. Stephens
Mrs. L J. Stephens, 4 resident south of the river, objected to the

typo *f construction in Mari" Ukes and praUed the type oY con"ruclion u»cd
in ™in wkes nhor/ing center.

The Cormission roces,/ at 11:00 A.H. and reconve/cd at 11:20 A.M.

..substitute
Donnell moved a substitutu motion that the application bc returned lo

r
motion male

the Matipolitan Mca planning Co=mir.Bion for their "consia"tie "0 tho
City Cormission nuggcst that proper coordination 1,/ boautification of Marina

4,

.ke' be colisidered B mect .0 needs of propcr) owners in the area.
Mr. nogart

Mt. Dogatt •tated in reply . :uention from co=isAioner Stevens
that *„d/fications can be made in llc text of the CUP without cen/ing the
application back " the Hctrlpolitan Area Plann ing Comission.

Ite,bert reagin.
Robert Feagins. Architect for both Twil, 1/k// and Marini Lakes,

p/esentid a poan as origi"My Preknic' eherein the entire Marina LikeD ""8 in n CUP: howmr the then city Comi#ion only approved -Le in 01,· areajust south of 'Dit Strcel and the picce ..1 •ir request and approval halposulte' in I logs .·uireable Ippreach to a catimfactory ohopping center. lo*tated thaL / this was approved that beautification would be 'Liompted.
Mt, bledsoe

#. Bled= stnted that he gould agree to nceept apattmont zoninginstead of office 1.oning in the vast are• or Ms preporty directly nerons thetiver 4/7 i:o,rers r.ixth Ad'ition an' that he would accept the •IC. zoning;subject Lo n beaulification plan to 1,4 arpro" by & city ConwAiasion or
the netrepolitan Are··1 1'1•nning Ce:raincion.

Comm. Donnell
¢o,rmint.ione•r D:,nnell bt:ated lat he felt Mr. reag,Sns could 'evelop

this .ica into a ... shopping Innter for tho. 11'ving fn thi area.

Mr. 1.nkin
itr. Akin ated in rephy to a queion frorn the col•nis,fn thal

th' item cou'/ '/ pl.,c'/ D».t),0 Planning Co'nizion•' agenda ror their
1:"di 0, 1973, =etins.

Br. Docart
Mr. ]*art luggonled 'hat Uie lonii,g le approved and the Cur lereferred back to 'he P'trololit" Area '1"nal' Con'i"ion ter rccons'/crallon

al' reeor*cndation.

...me'llent to
SLe'en• n"ed an "0/ment to the nub:·titute motion le approve thenubutilete motion zoning tubject to he Iktropolitan Area Planninc) Co*snion reconenaing mi.provotof the Cul• M revised -ga,Oin ).[,ati f ication. Eolion lost 3 8 2. -hnell,

rorter, Shar,ahan -No. -

Corwn. Crcenc
Conmiusior... ..enc ./tufel what ki. of monny ./ arrlicant wasWiDin'J to pend for Uaut, ficaae„ .ind 116 1']ejsoe Otate.1 t),at he WeiM 1·0

Mr. ble/CH
wn]Ing U, r.'icnd 'ir to $20.000 for le'ul'icati" fer the proporty th"' 'hrycm,trot: however they bive no control o···er Chc area previabijy zoned K- acd

· .... i....
i

Co#. Creene
Abl'I•er 're,ne N•W,0.0,1/0 'Int Mr. //soc ostallh methods0, COntlell»g fight and "una 'hal arn objrction·.hle to it- Propel·Ly owners

in lic area. 1 54
Co#. Sleven.

CM*,Intioner ./9er' suggented t.t le Fore change ail cup lie
apprt,¥ed n,A,jec  a nuit·,14/ i. ight and iaund•,«,gram.

..SUA,•,litilte
C=,dele,ier D-»c.•/ f.ub:itituto mot,on carried 4 . 1. .eveli: -No.1-

motion carried * co=Inion recenf.Cd ./ unch AL ..03 ....

A·'>24¥

I.
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ZONC ..= IFOUESI Report from tho .Metropolitan Area planning Comission (Co" Number
Alln CO:u:UNITY UNIT

MAN Z-1476) and DP-23 Amendment, in regard " petition to change from -D· 'o •-
IZ-1476 and DP-23)

and -B: and approval Di· Dr-23 Amendment. generally located on the west side
W ..0 of ./.In N

r.

of ArNAMIB River of Naidon north of the Arkansas River. presented.

91- to .Le• - thal part o[ covnx,unent st 1. in the IM & of Sce. 7,
™p. 27-S. 1,-1-i, deDcribed as beginning at a poirL
on the cant line of saft' cover,ent t 1, 1120.32

fle. solth 0, the NE corner ./croor; thenco north
06012'55• west. a listance of )30 foct: thenco north
00004'Or, ./64 15 feet. .lience,;outh 09056•09« wast,
'455.06 feel; thence north S426'07. went, 194.13 (eat:

f thonce 8outh 16000• west. 310 feet moro or Ass
to tho left (north) bank of the Ark"sas liwr; then'co
*outhn-terly along the left {no of tho

Ark•noas Iliver· to the cant lino of snid Covernment

* 1: tholice norlh 005 feet :aora or lens to the place
of beginning. excpt therefroin ..t larl de,licaloa
to tho public for acceso. drainargo, rivcr bank -int,·ni Ce,
Mood control and rir beautification, allin Wichita.
S/gwick county Kansas: and

9 to -!In- - 91,at part o f (:overnmont * 1. in tbo - 4 of Sec. 7,
"4'. 27-S. n..1:. dcuer'ied as /&/.i, at a int
- 010 can line of -id Covoinmont l.ot 1, 120.32

'ce' nouU, 0[ "i, 1.9: cornor .*col thence nottli

00°12'S5- went. a dicunce of 130 rcot, 'hence north
00004'Or obt. 15 .cot, thence louth 09056•09• went, ,
• di'tal" of ··.55.0/ for' thri:co north 5'·26·07"
vant. a .*:0 {d 251.011 :ent, thonro north 70.6.
Weut. I dictainco of 959.77 reoL to a point 695 feet
£0Uth •11(% 770 rent eant of the M corner or ,d

Comrnmont Lit 1 , thonei. i:outh 12'11'15- •,it,

2.9 ot =o nr lnn, to tho north ailk of 1,0
Arkannac ki"r: thnnco notillinal,Lorly al'ing the north
'.nk or laid i Svn:· l. the -/t· lino of ,„aid Coverir,·,it
M 1, thonen 1,0,·th along m oant lino of Mid

Con,in,Ment Lf,l 1, 005 fi·,il :eo or 1coN to the ]int
Ir 1,6,1/1,ili•, Ii:c.·1•. /* poi·,1/ lyin·, lat.t of tic
/mwing il.inerilii.,1 li,ic, t·,i#,4111 nt a 1,01nt on
tho tinet Inn i.f i:alit chivii: i.•,nnt Lot 1, 1120.J2 f*

itith of tlin Ii: ci,rnnr Wiele.ir: thunen Ivirth 0092•55• 6
130 fnrint i tli,in.;o h,irili DO"Ul'05• 1,"t, 15 fnet, ,

inneo 00..tl, Il"n!,fi·09• win:.t. 45•5.06 f-/ thene' hirth ·
4..07- wn,it, ,94.1] ri,o for a plien of bolinilin·,i
holic' inuth 14.'40' wunt, 310 foot -rn or 10,i to
1,0 ofl tii,irll,1 1•ank 'f ..i, Ai·kanna,i .Iv•r, nkeopl
ier'fri "int $,ArL ilnilitati" to thu pul•110 for Acc,,4

ral,ingn. riv••1·bnnk Inalidn,i•,ice. flood rolitint an./
rlvnr Inautll/caljoii, /.1 iii /klti, S,.dowick C„„i,ty,
1;I .1/n

4 4-

1% irf
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COMMISSIONERS PROCEEDINGS
15369

March 20. 1973

DP-23 1Amenament) . Comm"tty Unit plan on property daaertbod *0

followl, Thal part of Govornment Lot 1. An

' 144 ©f So¢. 7. Twr. 27-S. H-1-£, doscribed a,
beginning ata point on tho eaot lina of /aid
Covernmont Lot 1, 1120.32 rent louth of the NE flod. 1
Corner thereof: thereo north 00012·55· went.
a diatince of 130 feet: thence north 00/04•05•
lant, 15 feet: 'henco 'outh 09056•09- welt. a

distance .4455.06 feet, thence north 54026'07•
west, a distance or 251.60 feet: thonco north

70056•SO· west. I dintance of 9/9.77 feet to •

pint 695 fect Louth and 770 fect east of thi
W corner of said Government Lot 1: thence south

12011'35• west, 202.9 feet more or less to the

north ba. of the Arkansas River, thence south-

oaaterly along tho north bank of caid rivcr to
the east line of said Government Lot 1: thenco

north along the cast line of said Government
W 1: thence nor'h along tho east line of
"id Goverment iot 1, 805 feet more er lena

to the point of beginning, except therefrom
that part dedicated to the public for access.

drainage, ri"rbank maintenance, flood control
and river bcautifieation. all in Wichita.

Sedgwick County. Kansas

ng. comm. Planning c=.niasion recome/cd, after having reviewed the land-

r¤col,ended
scapo plan pro/ented 4 the applicant wid hic mtatment of costs as to

what they will do, that the landscape language be involved on the CUP, and

guaranteed by liatover method - cash, lotter or crodit, etc., for parcels

G and B

comm. Staver' Co=insi,mer Stevens renda lettor from Mr. Bledsoe in which

he stated .at he had shown thil letter to }ir. long and Mro. Steple'l who

agree that thi ..ter indicates Uic polition or thi residentu on the matter.

11:c letter stated thot the residents ba™ically agree with the pro-

posed landscaping /]an offered by le owners Ind thal Mr. Long lid prc'Int
the letter to the property owners in the area and that they approve of the
basic plan.

Vince Dc>gart Vineo nogartatt6'nny representing tho applicant, reviewed the
history of ™in Lakes, Marina Lakes and other large shopping centers vith
th' commission.

--Motion 'ade to Stevens 'oved that tho Zon' dhange and CUP bc approved as recom-

arp:ove ine"cd by the Mctrorolitan Area planning cominrion, subject to the conditions
of plntting, Ind lh' planning Department be instructed to .B·ard the
ordinanco or first reading whe:, the plat in loardod to the City Co™innion.

Corem. Porter co-imsionor porter requentd the Manager to place Uie matter of

c=nunity Unit Plan Devoloont on the agnda in the no•r future.

Dave nitchic Davo Ritchie, ropreDenting Win ]k", objecto' /0 th' change in
zoning al il will licreaae thi traffic on 21/t and Anidon streets.

--Subititute Wio, Crcono noved as*.Ite notion to dcfc. for four wookB u'htil after

made tho opening or the •·nolco·Stora n:,4 requeMt O,0 raftic Engineer to oblain
.a traffic count at 21ot and Amiden.

Ilap bled,oe Hap Mod-0, ownor, slated that proviriono in tho Woolco laane
provida 'bat Woolco will not opon thrir facility until the opening of a

9./Cory olor' occur' at tho ./.0 lilli.

.-Subitituta mtio . Con:mi"ioner Greene•n "botitute motion lost 3 to 2. Dennoll.
lont Portor, Stevonn -No..

--orl,inal motion Co=18/011" Stivons' original motion lost 3 to 2. Creeno, rorlor.
loot Shanahan -No.•

--Faion nada to ronor Ipoil that the application for a chan/a in zoning and tho
deny tho rnquoot alsandmont lo tl,Ji ·,p be dani«,d.

Mr. Dledmoo Mr. 1,1.non' otntod in rn,14 to a quostion from the ro=inion that
no ailttlonal of flee m,•Acoo are ni,edod in the area an ™tn Ikes han junt con-

•tructed over 100,000 uquaro faot of Offlco i.1,CO.

i!
¢041*gy

ir:·tiff



'COMMISSIONERS. PROCEEDINGS
15370

"rch 20. 1973

..Sub.tltute lotio: stevens moled I lubitituto motton to Infer for two wook. Ind ....Intm*dI

the Tr*ffle }:noineer to provida / recom/dation tlint will handlo the trafficat thi• ialatication.

..Sub.tituto *tior
comotavioner Stovcni aubatituto motion loot 3 to 2. Greene, Porter.Shanal/n ·No.

--original motion co=.Mionor porter'/ oclginal uallon caried 3 to 2. ....1.carried 3 to 2 steven•. ·No.

fLit10*&

Ott

L

k'„04¢
32*24



p

-1

14. *
4,11/

41

1 41'
1!

NOU44* d 9
Page
10-11

.

112.3

. GARDENHIRI: was excused from the meeting.

h:i?39

bank of the Arkansab River to the East line of said Govern-

27a. Case No. Z-1573 - Marina Lake Drive, Inc. requests change
from "B" to "LC" for that part of Government Lot 1, in the .022 1

NW]s of Sec. 7, Twp. 27S, RlE, described as beginning at a
point on the East line of said Government Lot 1, 1120.32
· feet South of the NE corner thereof; thence North 88012'55"
West, a distance of 130 feet; thence North 00004'05" East,

15 feet; thence South 89056'09" West, 455.06 feet; thence        .North 54026'07" West, 194.13 feet; thence South 16000' West, 1-

310 feet more or less to the left (north) bank of the Ar- piper
kansas Rivor; thencc Southeasterly along the left (north) 3?74..t.2- -' -
ment Lot 1; thence North 885 feet more or less to the place : 01&A'fi*Ileri
of beginning, except therefrom that part dedicated to the
public for access, drainage, river bank maintenance, flood
control and river beautification, all in Wichita, Sedgwick
County, Kansas. .:, r . . ... ., . *904...../.i

and change from '93" to "BB" for that part of Government Lot
1, in the NWk of Sec.·7, Twp. 27S, RlE, described as begin-
ning at a point on the East line of said Government Lot 1,
1120. 32 feet South of the NE corner thereof ; thence North
88012'55" West, a distance of 130 feet; thence North 000
04'05" East, 15 feet; thence South 89056 ' 09" West, a dis-
tance of 455.06 feet; thence North 54026 ' 07" West, a dis-
tance of 251.68 feet; thence North 70056' 58" West, a dis-
tance of 959.77 feet to a point 695 feet South and 770
feet East of the NW corner of said Government Lot 1, thence
South 12C11' 35" West, 282.9 feet more or less to the North
bank of the Arkansas River; thence southeasterly along the 2
North bank of said river to the East line of said Government
Lot 1; thence North along the East line of said Government
Lot 1, 885 feet more or less to the point of beginning
except that portion lying East of the following described
line: Commencing at a point on the East line of said
Government Lot 1, 1120.32 feet South of the NE corner
thereof; thence North 88012'55" West, 130 fect; thence
North 00004'05" East, 15 feet; thence South 89056'09" West,
455.06 feet; thence North 54026'07" West, 194.13 feet for
a place of beginning; thence South 16000' West, 310 feet
more or less to tile left (north) bank of the Arkansas

92& River, except therefrom that part dedicated to the public
4.·Ake".1 ·4 for access, drainage, river bank maintenance, flood control

and river beautification, all in Wichita, Sedgwick County,
Kansas.

All generally located on the West side of Amidon Avenue north
of the Arkansas River.

27b. Case No. Dr-23 - Marina Lake Drive, Inc. requests approval of
an amendment to Marina Lake CUP, legally described as:
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That part of Government Lot 1, in the NW 4 of Sec. 7, Twp.
27S, RlE, described as beginning at a point on the East line . '
of said Government Lot 1, 1120.32 fect South of the NE corner
thereof; thence North 88012'55" West, a distance of 130 feet;
thence North 00004'05" East, 15 feet; thence South 89056'09"
West, a distance of 455.06 feet; thence North 54026'07" West,
a distance of 251.68 feet; thence North 70056'58" West, a dis-

tance of 959.77' feet to a point 695 feet South and 770 feet
East of the NW corner of said Government Lot 1, thence South
12011'35" West, 282.9 feet more or less to the North bank of
the Arkansas River; thence Southeast:crly along the North bank
of said river to the East line of said Government Lot 1; thence
North along the East line of said Government Lot 1, 885 feet
more or less to the point of beginning, except therefrom that
part dedicated to the public for access, drainage, river bank
maintenance, flood control and river beautification, all in
Wichita, Sedgwick County, Kansas. Generally located on the
West side of Amidon north of the Arkansas River.

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

HISTORY:

1. The following history is from the staff report to the Plan-
ning Commission on January 25, 1973. · i

1/4

Z-0824 and DP-23 were two zone and Community Unit Plan
applications for the entire area of the former Dolese
sandpit area of approximately 60 acres which the Planning
Commission considered in 1967. Approximately 37 acres
were requested for -"LC" and "C" and 24.5 acres were
requested for "B". A Community Unit Plan was submitted for
both the commercial and residential parts. The Planning
Commission recommended denial, without prejudice, however,
after the City Commission heard the case, approximately
8 acres of "LC" and 22 acres of "B" was approved. The

situation at that time hinged on the impact of traffic
on the arterial system.

€1€Z»

i ·4

2@Py

·SbEf-, Lo ¢

On December 12, 1968, the Planning Commission considered an
application for an amendment to the CUP and request for an
increase of Parcel 1 from 3.57 acres to 9.13 acres of light
commercial zoning (Z-1032). Action of the Planning Commis-
sion was to recommend denial of both applications. The

Board of City Commissioners, however, at their meeting on
January 21, 1969 approved both applications, subject to
certain conditions. Again, the impact of traffic on the
arterial system was a prime consideration. (See attached
minutes of November 14, 1968 and December 12, 1968 - Attach-
ments 1 and 2.)

Rt.<2 41 1

E ..,1P'. r -,9,

On March 11, 1971, the Planning Commission considered an
application for an amendment to the CUP and a request for
an increase in the area on Parcel 1 from 9.13 acres to 14.94

021

2*d

4, 1
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% acres of light commercial zoning. Action of the Planning
Commission was to recommend approval of both requests.This recommendation was concurrred in by the Board of City
Commissioners on March 30, 1971. (See attached PlanningCommission minutes of March 19, 1971, and City Commission
minutes of March 30, 1971 - Attachments 3 and 4.)

2. The most recent history of subject property occurred onJanuary 25, 1973, when the Planning Commission considered
an application for an amendment to the CUP and a requestfor an additional amount of light commercial zoning -
approximately 7.33 acres and an approximate 5.75 acres of
"BB" Office zoning. Action of the Planning Commission was
to recommend approval of both requests; however, both appli-cations were denied by the City Commission on March 20, 1973.
(See attached Planning Commission minutes of January 25,
1973 and March 8, 1973, and City Commission minutes of
February 27, 1973, and-March 20, 1973 - Attachments 5, 6,
7 and 8.)

3. On September 4, 1973, as an off-agenda item, the Board ofCity Commissioners considered the matter of litigation and
zoning relative to Marina Lakes, Inc. The action of the
City Commission was to permit the applicant to refile the
application without cost, conditioned upon the litigation
being ended by dismissal of the suit and payment of the
court costs by Marina Lake Drive, Inc.

4. Based on this action, the zone case and CUP were advertised
for hearing and notices mailed without cost to the applicant.
Specifically, the applicant has requested approximately7.33 .acres of "LC" zoning and an additional 5.75 acres for
"BB" Office zoning.

The CUP request proposes the following:
Increase in the size of Parcel 6 from 3.07
acres to approximately 7.33 acres.

Creating a new Parcel 8 proposed for "BB"
Office zoning - approximately 5.75 acres with
a maximum building height of 65 feet.
Decreasing the size of Parcel 7 from 22.49 acres
to 12.79 acres, and a decrease in the proposed
number of dwelling units from 335 to 219.
Increasing the permitted square feet of retail
space by 111,878 for a total of 496,438.

Increasing the permitted square feet of office
space by 125,293 square- feet.

4 44
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5. The.past history reflects intensive discussion relative to
this shopping center location and related traffic projections.
Traffic volumes on 2 lst Street and through the 2lst - Amidon
intersection, continue to increase as is evidenced by the
following traffic counts. (The Traffic Engineering Office
advises that new counts will soon be taken.) .

-01

Actual ADT Actual ADT

197Q . 1972

Amidon north of 21st Street 16,069 16,065

Amidon south of 21st Street 14,673 14,904

21st Street east of Amidon . 13,659 17,278

21st Street west of Amidon . 8,832 ·12,141

The increase in these traffic counts of 2lst Street in part Is
must be attributed to the improvement of the street and the
new bridge across the Arkansas River.

la

The arguments have been made in the past that regardless of
increased traffic, the west side of Amidon deserved a compar-
able amount of "LC" zoning as granted· to Twin Lakes to the
east. The square footage of retail space now proposed for
the west (496,438) now compares with the 330,000 previously
approved for Twin Lakes.

As the existing "LC". is generally the same on both sides of
AmidOn, any consideration of extending "LC" zoning should be
based on the submission of Justi fication for additional need
of services. It would appear that as office zoning and devel-
opment exists to the east, the most compatible uses would be
for Parcel 6 to be-developed for professional offices.

8. Although "outdoor display of marina supplies" was originally
approved as a permitted use in Parcels 1 and 4, subject to
approval by the Board of Zoning Appeals, the purpose of
this intended use was originally stated because the parcels
had access to water and customers would have an opportunity
to test drive the boats on the lake. Outdoor type of uses
and displays should not be permitted along Meridian-Amidon.

1%

9. Although the area now designated as Parcel 8 was originally
proposed for townhouses at a low density, it is now proposed
to develop offices to a maximunt floor area of 125,000 square
feet to a permitted height of 65 feet. The townhouses were

previously thought to be the most compatible use acress the
River from high quality single-family homes. However, due
to the manner of development of the Marina Lakes commercial,
most have the service or back of buildings oriented to the
lake. This detracts from the visual qualities which were
hoped would induce the townhouse and residential character
for the riverfront development.

10. Visual qualities and the view of the rear of the existing
buildings on Marina Lakes from the residential area south

I?. 4-52 «22 1-
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Since the previous consideration of this matter, recent
CUP' s have provided that "landscape plans" would be sub-
mitted for approval prior to the issuance of building
permits.

11. Should the Planning Commission recommend the approval of the
zone change request and the amendmentd to the CUP, the fol-
lowing conditions would be consistent with other approved
CUP's:

1

of the River were discussed by the City Commission when
the two original applications were returned to the Plan-
ning Commission. Thcy suggested that proper·coordination --*
and beautification of Marina Lakes be considered to meet

the needs of property owners in the area. The applicant

submitted a list of plant materials and offered to guaran-
tee the plantings for Parcels 6 and 8.

frafi
2..22.3Ema

a. The platting of Parcels 6 and 8 within one year from
the date of approval by the Board of City Commissioners,
or the zone case be considered denied and closed.

U ':At:k b. Adding to "General Provisions" the following: A land-
scape plan for Parcels 6 and 8, indicating the location
type and specifications of planting materials, shall be
submitted to the Planning Department for approval4 prior
to the issuance of any building permits on these parcels.

c. One minor correction being made on the face of the plan-
labeling "Reserve A" on the plan next to Amidon.

9/+/*05

64.92
'·4€*3 L-'2

d. The development of this property shall proceed in accord-
ance with the developMent plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the propoc A
development.

e. Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City
Commission for its consideration.

stitute a termination of the plan or any portion thereof,

f. The transfer of title of.all or any portion of the land
included within the Community Unit Plan does not con-

but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assians. unless amended.

=ye•
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GALBRAITH said that the staff was still of the same opinionas before, that "BB" office zoning seemed more appropriate onParcel 6, and "B" more appropriate on Parcel 8, however, if thePlanning Commission reconunends approval, it should be subject to Ithe conditions shown in the staff comments, which are the same !as a year ago, except with respect to the landscaping require-
ment for Parcels 6 and 8.

When asked if anything had changedsince the last consideration, GALBRAITH said there appears to ·be no difference in the CUP or the application tlian before.HENNESSY stated the City Commission, when threatened pfith ilitigation over the last action on this area, had apparently . idecided to rehear the case if the litigation was dropped, andexpected the Planning Commission to become a party to the matter.GALBRAITH said the City Commission minutes reflect that the .action was a split vote, (3-2) and one Commissioner stating hewas not indicatinghis approval of the matter at that time.

l

H. D. BLEDSOE said there are some thing he wanted to getin the record and that he would. be as short as possible in his
presentation.

He commented that there is so much misunderstand-ing, that he wanted a record so that.the City Commission will
see his various points.BLEDSOE said there has been one change in that they haveagreed to landscaping in an effort to appeaso everybody in thearea, including several parcels along 21st Street some ofwhich he does not now own. -BLEDSOE said that. subject property has never been asked for"LC" prior to the application at the end of last

year, although

the City Commission has the understanding it has been backseveral times. He pointed out that it is only the CUP that hasbeen considered several times, and subject tract is a portionof the CUP which has 60 acres and whenever a change in the CUPis proposed, no matter how small an area of the total is involved,a new application must be filed.
He stated that subject appli-

cation for "LC" is only for 7 acres and that normally undera CUP they could build around 170,000 square feet; however, theyare proposing only 111,000 square feet.

1
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To refer back to the beginning, BLEDSOE pointed out thatthe area was originally 60 acres and an application was filedfor 35 acres of "LC" and 246 acres of "13" zoning, based on theoriginal design. There was much newspaper publicity and everyoneseemed to think it was great until the Ritchies opposed the plan,saying that the street would be burdened and the intersectionwould breakdown and there was no way it could work.
At that

time the City Commission allowed only 8 acres of "LC" and ap-proved 24!i acres of "B", but left· the center of the lake withno use at all. BLEDSOE passed around the table a pictureshowing the area at that time, showing the strip commercial
approved along 2lst Street.

He pointed out that when only- strip zoning is approved there is no alternative but to developTho other 52 acres wore left in the CUP, but1 "Le" area thev could hirilrl on.
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Of the approved 8 acres along 2lst Street, only 4700 squarefeet of "LC" has been built thereon, and Bledsoe said it was atthis time he acquired Parcels 3 and 5. which was the only area
he had on the north side. BLEDSOE stated that it was at this
time the City Commission, Paul Graves and Ritchies complainedthat the street would collapse; however, at the time, the matterwas denied, street plans were on the drawing board for theintersection improvement, so if it is underbuilt now it wasUnderbuilt at that time. BLEDSOE stated that after donial of
the zoning, they paid for Ji of 2 lst Street. Then the City

decided to build a fast turn at the corner and assessed theTexaco Station, Goodyear and a peice of land to the south of
the Texaco Station. After this, Bledsoe stated, they asked
for another entrance on Amidon across ·from the entrance toTwin Lakes, and again Ritchies complained that the traffic wouldtear the street down and that if the entrance was across fromtheirs it would require a traffic light, so the entrance wasgranted 400 feet to the south. ... ·

BLEDSOE next referred back to the fact that when Amidon was
built, Dolese Brothers (then owner of subject property on thewest side of Amidon) gave up access and in exchange were not
taxed.for the street improvement.

So when an access was re-

quested, the City asked for and received payment for one-halfof the Amidon Street improvement which had not been originally
assessed against Dolese Brothers.

BLEDSOE pointed out, however,
that no such requirement was made of Ritchies on the east side
of Amidon. In the meantime, Ritchies added the theater to their
Twin Lakes area, building it within 35 feet of the property
line, yet and the City Commission required a 70-foot setback
on the west side of Amidon. Since that time, the City has
installed a traffic control light at the entrance to Twin Lakes,
even putting the controls on the west side of the .street.
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BLEDSOE said that when Woolco wanted space for a store,they had asked for additional "LC" zoning for 550 feet south,to which the City agreed, however Ritchies again complained,
-4 ,=ma

yet in the meantime they added on to the Sears Store in their
Filigia: 3=4

own center. Also on the south portion of their property which
...m* 5/id

was supposed to have apartments, and which is not under their
- : I#"%*

CUP, the zoning was changed so they can build offices to theextent of 100,000 square feet, yet his subject application isonly for 111,000 square feet of light commercial on the entire
 f.&

7 acres.

-/,28=5
Af=

When the City agreed to the zoning for the Woolco Store,1 . BLEDSOE said they were asked to build an additional third lanealong Amidon, which they did for almost 1600 feet, and in additionto the 70-foot setback, the City at the time was dumping water: from the street into the lake, and in fact water was drainingfrom the Ritchie property under the street and into their lake.1 As a part of the same rezoning, the City required them to payfor storm sewer facilities for handling the drainage, which wasthe first time a ·CUP development had to provide a third lane or, storm sewer facilities. As a summarization of requirements 23
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placed on the Marina Lake development, Bledsoe said they paid
for % of 2 lst Street improvement; all 0£ a fast turn; all of
storm drainage; 6 of the two lanes on 21st Street; a full third
lane on Amidon and }i of the cost of tlic medialm

BLEDSOE next referred to the design of signalized inter-
sections and the fact that when traffic builds up to where it
cannot flow through an intersection on one si.gnal and have to
wait for the second green light, it is called F level. m said.

that 2lst and Amidon now is running at 70% of F level; Rock
Road and Kellogg at 80%; Central and West at 80% and Pawnce
and Seneca at 114% all of F level. In further explaining this
point, BLEDSOE said that 2lst and Amidon was designed to carry

40,000 cars at F level and today has 30,190 cars per day, so
there is a buffer of 10,000 cars. Seneca and Pawnee was designed
for 28,000 and is now running at 32,737 per day. He pointed

out that 25th and tia I-235 bypass, construction of the 2lststreet bridge and eventually when 25th Street is extended across
the Big Ditch all help alleviate the traffic at 21st and Amidon.

'1390/ . For comparison purposes, BLEDSOE pointed out that 2lst
and Amidon with 63 acres of "LO" on all four corners with traffic
at 70% of capacity, and Kellogg and Rock Road with 169 acres
of "LC" on all four corners, running at 80% capacity and yet

j the City granted an addition 18.4 acres of "Le" just recently1 before Kellogg Mall construction was started, which means an
additional 240,000 square feet of building. BLEDSOE said at

that time the Traffic Engineer's report stated that Kellogg would
be forced to carry 60,000 cars per day, or twice as much as it
would be on 21st and Amidon. Further, on Amidon for a length
of 1800 feet they can only build 30B,000 square feet of building
while on one corner at Rock Road and Kellogg (Kellogg Mall)
they can build 1,573,000 square feet of commercial, plus 296,000
square feet for motel and that does not include apartments or
residences, which amounts to f our times as much on one corner

, as on all the Marina Lake property put together.

C
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BLEDSOE brought up the fact that the man that has been fighting

the Marina Lakes development is a stoc].holder in the Kellogg Mall
project and he submitted a listing of Rock Road Improvement, Inc.stockholders, showing that E. D., H. D., and J. P. Ritchie own 41
1/10 of the stock therein. Again referring to the amount of
"LC" allowed at Kellogg and Rock Road, BLEDSOE said that in
addition to that re:erred to above, there can be 400,000 square
feet of area in Eastgate Center. So within & mile of that
intersection there is about 3,200,000 square feet of "LC" building
to be built. If subject application is granted, it is the last
of the property available in this area to be built on, and it
will only represent a total of 1,200,000 square feet for all
four corners, which is much less than what is allowed on only
one corner (Kellogg Mall} at Rock Road and Kellogg.

BLEDSOE said that in granting the 18.4· acres at the inter-
section of Kellogg and Rock Road, the original 400 foot setback
was reduced considerably. BLEDSOE referred to the Traffic Engineer's

*2..
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report on conditions at Kellogg and Rock Road, pointing out that
the criteria used was that 1,000 square fect of light commercial
area would generate 18 cars per day; however on the Saturday
before Christmas at Twin Lakes, the figure was 42 cars per
1,000 square feet, so it is no wonder there are traffic problems.
BLEDSOE flat the biggest problem at 21st and Amidon is not with
the intersection inasmuch as traffic counts show it is only
operating at 70% of design capacity, but rather, it is the fact
that Twin Lakes has been four times more successful than anti.ci.-
pated and it is built too close to the property line and cars
cannot get in and out, there is no room for a stacking lane.
He showed a picture of the new Woolco store at Pawnce and Broadway
to illustrate how far back it is from the street and the stacking
lanes provided.

*i-

BLEDSOE said the Traffic Engineer's report on Kellogg and
Rock Road indicates a projection for 4,799 cars per day on Rock
Road north of Kellogg generated from retail, and in 1980 he
has projected over 15,000 per day from retail. In comparing
this with the Marina Lake area where only 20% as much retail
is proposed, Bledsoe felt it was obvious that traffic is not
going to increase more than 20% or 2,000 cars per day which
should not cause any problems when the ihtersection is 10,000
below capacity now.

BLEDSOE next referred to the fact that they ere proposing
landscaping to satisfy the residents on the south side of the
River and else where in the neigliborhood. He pointed out that
it is 400 feet across the River, however, and he cited examples
of where light commercial has been developed adjacent to residen-
tial areas. Prior to asking the Oblinger and Smith representa-
tive to review the landscaping. plan, BLEDSOE outlined the
following: · - . . .

FL>Ewit.-, .
r. h 4
Iti· r'i

.3
WPA':·

The Planning Commission asked Ritchies to pay their half
of the street - the City Corrunission let them off the

· hook. The Planning Commission asked Ritchies to build  
a fast turn on their corner and the Traffic Engineer said ./. t===

72'9.,·*that it would increase the traffic flow by 5% - the City 4 2*v»«: - in
let them off the hook. The Planning Commission asked

P.;* i.Ritchies to put in a third lane - City Commission let 4
4:ira them off the hook. · . . .. 1%*05&

2%4 <?929 f==alRitchies can build on the south end of their property
over 100,000 square feet on a very small area, while

illal"< *Sm
the applicant can build only 111,000 square feet on --t .1
the entire 7 acres he is requesting for "LC". --. 9*AMmiN

ri"m#00

JOHN GIST, Oblinger-Smith Corporation, said they had been
asked to make recommendations. for landscaping for improvement of
the general appearance of the Marina Lake promises as it related
to property owned by the applicant or on which he retained some
control over, separating out those which were under lease arrange-
ments, or parcels which they had sold.
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*41 4 GIST said it has been recomended that from the west edge
of the lake area on 21st Street and extending east to existing
facilities a street tree program and grass to establish turf
be provided. There is a small strip of land by the water' sedge (smith of Parcls 4-5) which. because of its configuration 1is non-developable and they have recommended that it be cleanedup, (now filled with fill material, broken concrete) top soil
deposited and the bank stabilized, and grass and tree plantings
provided, and the plan specifies the type of p].ant Materials
and their location. GIST pointed out two other areas on the
south portion which they have recommended fill and clean upand establishment of turf and the area mowed until actual
development takes place. They have recommended some shore
line plantings and landscaping and indicated the exact type
and location. Along Amidon on Parcel 6, they have suggested
the same as on 2lst Street, trees and grass.

On the portion being considered they have specified the
type of shrubs and trees and size and locatipn.

GIST stated

that the recommendation indicates appropriate substitute plant-
ings in case the originally suggested plants are not available
at the time of development and installation of screening. He

stated also that the plantings are all subject to approval of
 the Park Department.

BLEDSOE said that John Long and .possibly others living south
of the River had previously complained because of the lack or
limited landscaping proposed for the north side of the River.
Iie has, however, indicated his approval of the plan .just pre-
sented.

GALBRAITH verified Bledsoe's Statement that Mr. Long had
talked with him and expressed his approval of the proposed land
scaping.

MRS. MARY BELLUOMO, 2245 Bullinger, spoke in opposition, as
she believed the saturation point of shopping center develop-
ment had been reaclied through the City and she pointed out the
various other centers or shopping areas already in the general
northwest area. It was her belief that additional facilities
are not needed in this particular area; and if the applicant
had been the first development rather than Ritchies, she would
be arguing against them now. However, MRS. BELLUMO said she
was opposed now to any more commercial regardless of who is
involved and she said they could have used the area for a park
for the residential area. MRS. BELLUOMO, when asked wliat she
would suggest be developed on subject property, suggested apart-
ments or offices as thcy provide income also. BLEDSOE pointed

out that Ritchies already have Office type zoning which also
permits apartments, and have only developed about a thira
because that is not where the demand is at this time.

BLEDSOE continued to point out · that it · is 1500 feet to the
closest residence north of 2lst Street and there is a demand
for more shopping facilities and ha has a contract to build.
He pointed out the valuable land involved and the fact that it

L
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would not be considered so valuaDie if there was not a demand
·lipul for mora facilities. He continued that the area qualifies for

commercial - it has access for free flowing traffic, appropriate
entrances on knidon and 2 lst, and the fact that at Twin Lakes
the vehicular traffic averaged 42 cars per 1,000 square fect
of facilities, is indication enough that there is need for ·
additional facilities.

MRS. BELLUOMO maintained that there is only a certain amount
of dollar buying power in an area and that sometimes volumes i
of cars represent comparison shoppers. Further, she stated
that Mr. Bledsoe was aware o f the zoning wlien he purchased the Uland and his development should have been planned for under the
zoning at that time.

BLAKEY said he was already late for another meeting and
suggested the Commission has no doubt heard everything to be
presented on this case, and felt that everyone had been given
a fair public .hearing on the matter.

MOTION: That the Planning Commission recom-
mend to the City Commission approval of the
zo.ne change request (Z-1573) and also approval
of the amendment to the Community Unit Plan
(DP-23) , subject to the following : .

Et'&2= ·-€>23qae

1. The platting of Parcels 6 and 8 within one year from the
date of approval by the Board of City Commissioners, or

lm-am=
the zone case be considered denied and closed.

2. Adding to "General Provisions" the following: A land- 14
scape plan for Parcels 6 and 8, indicating the location,
type and specifications of planting materials, shall be
submitted to the Planning Department for approval prior
to the issuance of any building permits on these parcels.

%·21*91

3. The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed
development.

4. Any major changes in this development plan shall be re-
· submitted to the Planning Commission and to the·City

=31 Commission for its consideration.
.1

, 0*W

5. The transfer of title of all or any portion of the land
included within the Community Unit Plan does not con-
stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended.
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VOTE ON TlIE MOTION: Blakey moved, Arnholz
seconded and it carried unanimously. (1{ill,
Gardenhire, Rising absent.)

HENNESSY satd for the record that hc would again vote for
this change as he did before as his opinion ha.d not changed.
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octobor 30.1973

«f---
Report from the Matropolibin Area Planning coi-ion (case Nu*er

ZONED OIANGE

REOUSS' 2-1573 ard DP-23 {Amendment) in regard t. petition to change from ./. to -1/.
(2.1573)

and •B/•, and approval of amendment le Dr-23, generally located on the wat
and cup arprovai

{DP-23) side of Amidon north of tho Arkansas niver, legany described as follown:

Inst side of 9. to -Le - That part of Gover,Tment Lot 1. in the NW# of Sce. 7.
Amidon norh of ™p, 27.. ... Dencribed nr. beginning at a point o. the last line of
the Arkansas River maid Government Lot 1. 1120.43 feet nouth of the NE rorner thereof,

thence north 80°12'55 west, a dimtance . 130 feet: thence non.
00004•05" eaot. 15 feet: Ulence south 89%6'09" west. 455.06 feet:
thence north 54026'07" wet, 194.13 feet: U,ence south 16000' west.
310 feet * or less to Ore len (north) bank of the Ar;.angal
River: thence uouthe-terly along the left (north] bank or the
Arkansas River to the east lino of said Oovernment * 1: thencl
nor. GOS feet more or }el.s to the place of beginning. except there-
from that part dedicatd to the public for access, .·linnie. river.
bank mainteanance, flood control Ind river 'clutification, Ill in
Wichita, sedgwick County, Kancas.

9 to -Bt!- - Tliat part of Government t 1 in the t of sec. 7.
™r. 27/. In e, deocribed as beginning at a ,/int on the east line of
lail Govern:rent i.t 1, /,0.32 {let .outh of the N. corner thereof;
thence north 00012'55- west. n distance of .0 reet: thoner noith
00004'lS• eant, 15 feet: thence cnuth 09056'09" wet. I lintahee of
455,06 feet: thence north 54°26'07· welt. • diAtance of 251.60 feot,
thance north 700SS'5[r weg. a diotance . 959.77 feet to a point
695 feet louth and 770 feat ea,t of the hW corner of laid Government
Lot 1: thence south 12"ll'35# west. 202.9 -et mora or les™ to the
north nk of the Arkansal River, thence -utheal.terly along the
north bank of laid river to .c /06t line o{ laid Gover,rnent Lot 1:
thence north along the east line of said ..overnment ™t 1, 885 feet
1,re or lens to the point of beginning. except that portion lying
laot of the following .....cribed line: Co-Incing at a point on th/•
east line of laid Gove...ent [at 1. 1120.32 flet louth of the m:
corner thereof; thence north 00012'55• wcot, 130 feet: thence north
00004·05· east, 15 feet: thenea oouth 89056'09' West, 455.06 Ceet;
thence norl' 54,026'07· wi.·5L, 194.13 .eL for a place of belinning:
thenee south 16°00' west, 3]0 feet more or less to the keft (:,orth)
lank of the Arkannar. River, exempt therefrom that part dedicated lo
the public for access. diainee, riverlgnk maintenance. flood control 
and river beauLification. all in Wichita. Sedgwick county. Ka,as.

nr-23 - AM•ndnent to Marina lake .P - That part o Government 1nt '. I
in the .4 /f bec. 7, Twp. 275. RM, deAeribed as beginning at a
point on the east line o[ lid Government Lot 1. 120.32 feet MouU, i

of tho NE corner thereof: thence north 0[612'55· Went, a dintance of 130 feet: Uience north 00°01•05- cost, 15 froU thenee "uth
89056'09- Went. a distanco of 455.06 foet: thence north 54#6'07·
West, a diatanco of 251.68 feet: thence north 70056'58• welt. a
distance or 959.77 fect: t. a ..int 695 felt louth and 770 feet i

allt of the i. corner of lail ......mont 1.t 1: thencc louth
12#1'35- went, 202.9 feet r.ore or Jec' B tho north bank of the
Arkansas Miver; thence routhe.,8t0rly a,on, the nortli bank or said
river to thi cant line of r.aid 'over.Int lot 1: thence no•th alon'
the east lino of naid Gover,™ent I.ot : IMI5 feet mon, or lomn to tho
roint of le·J'nning. except thetefron thai r:'rt dedicated to the rus·lie
for acce", drainage, rivert# *intcnanro. nood Control and Over
enuification, all in Wichita, Scd",ck rounv. knnoa'.
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Ill. com,n. rolom. plan'll, Colll/nion re¢o.mended thlt *on' ch•non ./gue. t I.-573
mond. tion

. approved and Ir.0 that co=unity Unit plan Dr-. (Ali·ndment) bo aprroved.

:ul.juet to ue folowing

t. Thu· plaiting of Parcal' 6 and 8 within "0 year from the date
of /•prov.,1 y the Board o{ city Co-* oner. or the i.ono
ca:/ 1/ con·.d/red lanied and cloned.

2. Adding to •Cencral rrovir. iow,- the following: A landncape
p'an for Pareels 6 Ind B. indicating tho location, type and
spori.cations of planting *terials./.11 . ..=ittcd to
the Manning Depariment for approval prior to the i•Hance of
any ,uilding permito on theoc pareoll.

3. .e d.velomont 0, this .operty shan proceed in accord.ince
with the develrment rlah an recomended for approval M th'
Manning co=is,don and approved by the governing kody, and any
ouhrtantia' devintion of tho plan, " detennined by the super-
i,iter.ent of Central Inspection and tho Director of Planning.
Ahall constitule I violation Of .. ..ding pc™it authorizing
conruction of the proposed development.

4. Any Maj" change' in thir. development plan "•11 be resubmitted
to the Planning Commission and to the city Cor=ission mr its
c./.iler.tion

5. I. transfer of title of all or any portic' of the land included
within the con,nunity unit plan does not constitute a termination
of the plan or any portion thereof, but said plan mhall run
with lie 'and for development and le binding upon the p.escrt
Owner... their suce'llor' and alligns, unlcon amend./.

Director of Planni. Director of Planning stated thlt a lette' had boon received from
the Ipplicant requcting that thin matter be deferred for a full Co=.sion

CO=imioner Stevens suggested tlint th, recownondation of #PC
comm. ste.... . approved.

Comm. Shanahan comic.Iner Shan•har stated that I. hod received an execns of 50
]rtters expressing opposition of thil change for various reanons.

--Motion made Shanahan roved thnt the application and the emendment to the CUP
be returned to the Metropolitan Area . ning co™ionion for reconsideration,
the rea,ion being the lack of real *howing in the recordn before th' Planning
coemicnion as to why there should be a chnng' in ].and use for this property.
the lack . showing for Iny reason for justi fication for it other th:in the
property owner r.questing it. and for the adverse impact thlt further •c·
*nin, would have in Lhis area upon tho ttaffic on the two principal treets
which are the only rfrectrin and to Ind through the area.

Comm. Porter Commin•ionor Porter c*prossed his intorcot in maintaining the
incority of thc river corridor in clime way for pronont and future ull halld
on rpcommendations of the Waterways Davelopment Advisory liard and the park
oard.

Motion carriAd Commil.'Iner Shnnalan·/ lotion callied 3 to 1. Steven. -No.* R

 from tho Matropolitan Area Planning Co=li,lon {cane NEer
ZONE CHANCE
REQUEST: (2-1574} Z-1574) in rega» petition o change from -: and Ne toJ legally -

-A. IM "K- to descril.ad as Id' 2 t 32 even on Creonwo* H •nd ut, 1 through
29 odd on .draulic Avenue. i S¢tiwei-incoln strcot Additton to

Schwelter•s
Ltneoll Stre,t Wichita, sedgwick count..., ge-ral ly located on the /04th lide of
Addition 1.inroln ,etwES5J'rl'c land creenwr,%tlia.

south Ride of Line/:n

between i,ya,hutic - Planning coision recommended that Ls application bo approved
and Greenwood -

appoval 4 the City co,wnicsion to provide for adequl•te h•.ht-0(-way 4
.ubject to the replatting of the property within 27,-from th' date of

,.05rn-nilation

setbacka, accew control, vacation of the alloy and ron•ibly tho ntion
or a now alley In the ./Ulh .de of the application .rea, or the an.1ic*

be conotdored denind Ind ckolled.

29'ff
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HILL was excused from the meeting.

228. Case No. Z-]571 - Marina Lake·Drive, Inc. requests change
from "13" to "l,C" for that part of Government Lot 1, in the
NW 1/4 of Sec. 7, Twp. 27S, RlE, described as beginning at

ia point on the east line of said Government Lot 1, 1120.43
feet south of the NE corner thereof; thence north 88°12' 55"
West, a distance of 130 feet; thence north 00°04'05" East,
15 feet; thence south 89°56'09" West, 455.06 feet; thence
north 54°26'07" West, 194.13 feet; thence south 16°00' West,
310 feet more or less to the left (north) bank of the Arkan-
sas River; thence southeasterly along the left (north) bank
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less to the point of beginning, except therefrom that part
dedicated to the public for access, drainage, riverbank
maintenance, flood control and river beautification, all
in Wichita, Sedgwick County, Kansas. Generally located

on the west side of Amidon north of the Arkansas River.

GALBRAITH pointed out the area on the map and briefly re-
viewed the staff report which had been submitted to the Planning
Commission when this application was considered on October 11,
1973 (See minutes of that meeting for staff report in full. ) LAKIN

reported that at that previous hearing, the Planning Commission
had unanimously as to those present (3 members absent) recommended
approval of the requests, but that the City Commission has returned
the cases because of the lack of real showing of any justification
for more zoning and for the adverse impact further light commercial
would have upon the traffic on the two principal streets (Amidon
and 21st Street) . (City Commission minutes were furnished to the
MAPC.) ·

f

ill /, . i..:.

LAKIN said another point brought up at the City Commission ---
meeting concerned the effect such zoning might have on riverfront
development plans. He said that the Waterways; Development Advisory
Board has made no specific plans at this time. At the time of

platting, requirements would be made for riverbank beautification,
recreation and maintenance easements.

.
.00

LAKIN s aid that the staff has not recommended approval of
the requested "Le", feeling that the present "BB" zoning is the
most appropriate in relation to the "BB" on the east side of
Amidon, and further, it was the staff' s opinion that the "B" area
being requested for "BB" should not be changed as it was more
appropriate for development of apartments along the River.

43 - 1
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LAKIN stated that there.are several items in Mr. Bledsoe's ./"Ii.-Hz

previous testimony on which he could not agree entirely, parti-
cularly as to some figures given related to traffic analysis, I if-
however, he said he would not go through them specifically, as - 43*
all the Commissioners have been provided sufficient material in
this area. LAKIN said the Assistant Traffic Engineer was avail-
able to answer any questions on traffic. 1¥39*' N ff*26

[f: ;qt<:<:,4
LAKIN stated that at the City Commission meeting there was 4 W. '* 1//

no general discussion of these cases - they were referred back #42391*41·

without discussion of the merits of the cases. 243:4 0.4 65*. --
¥09;-6.-2**k,r·,t i aL ,=.:=2„00,--

H. D. BLEDSOE, the applicant, said there had been no "deal" @52¥f#ji =t

made for refiling of this application for the withdrawal of liti- gation proceedings (which had been filed because a similar re-
quest was not approved before) . He said he had spent almost
$12,000 in legal fees for such suit and whin one of the City
Commissioners said he was in favor of the zoning all along and
two other Commissioners inditated they would be willing to "take
a second look", he had dropped the· suit and refiled subject , ,
applications.

'- ·:32¢'S,

11 4

my«'

3%,i,™#se'

. -1



Page 44
11-26-73

BLEDSOE stated that this matter has been before the Planning ·· I
Commission three different times and each time has resulted in !
unanimous recommendation for approval. He related circumstances

under which he thought he had made arrangements with the City
Manager's office for subject requests not to be heard on October
30, 1973, but to be deferred. However, the evening of October 30,
19 73, he learned that they had been considered and referred back
to the Planning Commission. lie commented further that although
the City Commission agreed to review the zoning again 'if he
would drop the law suit, it did not even take the time to listen
to the explanation, but referred the matter back. He indicated

he dropped the law suit be'cause of the time and money involved
and that no "deal" was made with the City Commission.

BLEDSOE stated that the intersection of 21st and Amidon pres-
ently is operating at 70% of design capacity as related to traf-
fic and that Rock Road and Kellogg intersection of the same design
is running 80% of capacity. He pointed out that if everything pos-
sible to be built on was built right now, including the Woolco and
Hansan Stores and subject request (at 21st and Amidon) , there could
only be another 350,000 square feet of building area, yet on one
corner of Rock Road and Kellogg 1,500,000 square feet can be built.
He pointed out·that within a month of the time the City Commission
denied his previous request only 1,200,000 square feet could be built
on one corner of Rock Road and Kellogg, yet the City Commission
granted them the right to build another 240,000 square feet, saying
the intersection could handle the traffic, at the same time turning
his request down saying traffic could not be handled. He felt that

there was no possible way to justify this action.

BLEDSOE asked the staff what was considered criteria for
granting light commercial, and LAKIN answered that when presented
to the Planning Commission, the dollar return, usually referred to
as the highest and best use, compatibility to adjacent land uses,
and also it relates to the public facilities available and capa-
-city for handling additional such zoning and development.

./

40

-
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BLEDSOE stated in further discussion of criteria for zoning i.di
that it must be on a major thorofare and adjacent to light commer-
cial, which the light commercial request is; must be buffered from
residential (the closest residence to his application, he estimated
to be 1,000 feet); and another factor is to be able to move through
the area. The entire Marina Lake area has four entrances on Amidon ..3**t

and seven ·on 2lst Street. As an indication of the demand in thisarea, BLEDSOE said he had a sales contract to construct a building /
on 1 1/2 acres of that requested for light commercial for $150,000, imm.m

making a value of $100,000 per acteC and he considered this definite

indication of a demand. 3%@

With respect to office zoning, BLEDSOE pointed out that
Ritchies to the east, who have always complained about the grant-
ing of light commercial in the Marina Lake area, had originally
intended apartments on their area now zoned "1313", and only about
1/3 of the office space has been contructed by them because there .323/

Nuti
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is not the demand For such use in the area to justify more con-
struction.

BLEDSOE said they have restricted their request to 111,000
square feet and yet Ritchies can build over 100,000 square feet
in the small portion at the far south end because this particular · I
tract of the Twin Lakes development is not under a CUP.

BLEDSOE next pointed out that the City Commission this year
has approved $17,000,000 in industrial revenue bonds to bring
in new industry to create new jobs, yet by doing so has taken
the properties involved off the tax rolls for a period of ten
years. He said what is proposed i.s a $2 million dollar project
ready to proceed right at this time. ,

4;

44

BLEDSOE emphasized that the landscaping plan he has sub-
mitted includes the south side of 2].st Street as well as his
property. He pointed out that the zoning requested has abso-
lutely nothing to do with 2 lst Street, but some of the City
Commissioners did not like the design or looks of the development
along 2].st Street, however, every building there was issued a
permit from the City. As for the weed problem, the City has the
right to overcome such a nuisance. but regardless of anything
else, he said he had engaged the services of Oblinger-Smith to
design a landscaping plan for the area along 21st Street, most of
which he has never owned and over which he has no control. He

said that his only interest along 21st Street is in the UniRoyal
Building, which he has leased and on which he has obtained the
· permission of the manager to do the landscaping. He pointed out
further that the landscaping will cost around $34,000, and that
such has never heretofore been required of a developer other than
on his own ownership. lie said .the only reason in this case is be-
cause it is all a part of the original Community Unit Plan.

,€92

i.t-3

34?
BLEDSOE said that at the previous meeting there was only one

person who appeared in opposition, and since that time a miineo-
graphed letter was sent out urging people in the area to send
in their opposition, and while the City Commission had not heard
the case, seen the letter or had any information pointed out to
it, did return the applications to the Planning Commission for
reconsideration. When asked, BLEDSOE said he did not have a copy
of that letter.

HENNESSY said he thought Bledsoe had done a tremendous job
of presenting hi.s case and had several questi.ons about the litiga-
tion and whether or not Bledsoe felt he liEd! received a fair hear-
ing or that someone was trying to "push him around. "

€ 1

.%90**f·:

BLEDSOE said he was convinced that the property has every
criteria for light commercial zoning and development and the
Planning Commission had studied and recommended unanimously that
it be approved on three occasions, and it was his thought that the
City Commission should give some credence to the Planning Commis-
sion recommendation. In further explanation of the litigation,
BLEDSOE said it was based on the fact that he considered it proper

*7,=€g,=
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. zoning and that under the Constitution he should have the right to '
do what he wanted to do with the land provided it fits in with the 0
community plan and doesn't adversely affect the public. 1

MS. JOAN SIIEARER, 2433 Benjamin Drive, spoke in opposition.
She stated that area residents have appeared in opposition to the
numerous zoning cases in this particular area since they first
began in 1967, and have faithfully come to many of the meetings;
however, they have been worn down by the continuous requests for
more zoning, which is why there are not so many people in the
audience to object.

MS. SHEARER said they felt it unfair to compare this inter-
section with others in the City because it is a unique intersection
as far as traffic is concerned because the commercial developntents
must be served by only two major streets. She said that while

subject property may bo buf fered by the River, it is not unrelated
to the people that live north of 2 lst and West of Amidon because
of the increased inaccessibility in getting in and out of the resid-
ential area. She said many residents in liar neighborhood do not shop
at the center because they wish to avoid the traffic congestion.

MS. SHEARER pointed out also thot there is some unleased
space in Sweetbriar Center, and just because Ritchias have not
built more office space does not mean there is no demand for such.
She commented that Riverbend Center is only about a half mile away
from this large commercial area at this intersection. Some-

times requests for zoning have been made becduse of a desire to
have the same acreage as across the street, and now that it is
comparable, she said those in the area are opposed to more zoning.
They do not want to make it difficult or unfair for those desir-
ing to develop land, but it would be more compatible to their
interests if it could be office space or apartments. She stated
that from the verY beginning of their opposition, it has not
mattered who was asking for zoning, but they feel there is suf-
ficient light commercial zoning and development, and if subject
corner had been developed first, they would have opposed develop-
ment of commercial facilities for the others.

MS. SHEARER indicated that as originally proposed might have
been better, although they had opposed it, but after seeing what
has developed since that time, perhaps if allowed to go as origin-
ally requested, the development might have been more attractive.

914
9113:'

, :, Uy€-

MARY PHELAN, 2243 Cardinal, pointed out the uniqueness of 92?14134:k
the corner because of the fact that it is "boxed" in by the two
Rivers and unless one goes west or north there is no way other 

il than through the intersection. She felt that since the opening
J of the Woolco Store particularly there has been congestion in 1 4%11*

making right turns from 2lst Street to the south. She commented ,I 42

that the area residents seem to bo "whipped" between Ritchies and
Bledsoe, and regardless of the fact that a developer is "ready to
go", the point is whether or not the zoning is in the best interest i i *6442£1 1 62 *-=

2/ of the City of Wichita and particularly this section of the City.
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1 that under the Constitution hc should have the right to
 wanted to do with the land provided it fits in with the ...1

plan and doesn't adversely affect the public. I

MS. JOAN SIIEARER, 2433 Benjamin Drive, spoke in opposition.
tated that area residents have appeared ·in opposition to the
ous zoning cases in this particular area since they first
in 1967, and have faithfully come to many of the meetings;

er, they have been worn down by the continuous requests for
zoning, which is why there are not so many people in thence to object.

4%2

SHEARER said they felt it unfair to compare this inter-
with others in the City because it is a unique intersection
s traffic is concerned because the commercial developments
served by only two major streets. She said that while
property may be buffered by the River, it is not unrelated
eople that live north of 2lst and West of Amidon because
ncreased inaccessibility in getting in and out of the resid-ential area. She said many residents in her neighborhood do not shopat the center because they wish to avoid the traffic congestion.

194-

MS. SHEARER pointed out also thet there is some unleased
space in Sweetbriar Center, and just because Ritchies have not
built more office space does not mean there is no demand for such.
She commented that Riverbend Center is only about a half mile away Ifrom this large commercial area at this intersection. Some-
times requests for zoning have been made because Of a desire to .

have the same acreage as across the street, and now that it is · comparable, she said those in the area are opposed to more zoning.
They do not want to make it difficult or unfair for those desir-
ing to develop land, but it would be more compatible to their
interests if it could be office space or apartments. . She stated
that from the very beginning of their opposition, it has not

:#I'mattered who was asking for zoning, but they feel there is suf- 1.11ficient light commercial zoning and development, and if subject
corner had been developed first, they would have opposed develop-ment of commercial facilities for the others.

El

MS. SHEARER indicated that as originally proposed might have
been better, although they had opposed it, but after seeing what
has developed since that time, perhaps if allowed to go as origin-
ally requested, the development might have been more attractive.

MARY PHELAN, 2243 Cardinal, pointed out the uniqueness of
the corner because of the fact that it is "boxed" in by the two
Rivers and unless one goes west or north there is no way other ,than through the intersection. She felt that since the opening ,of the Woolco Store particularly there has been congestion in
making right turns from 21st Street to the south. She commented that the area residents seem to be "whipped" between Ritchies andBledsoe, and regardless of the fact that a developer is " ready to

1 1go", the point is whether or not the zoning is in the best interestof the City of Wichita and particularly this section of the City.
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In further explanation of the uniqueness of the intersection,
MS. SHEARER pointed out that there are not many thru streets lead- .2,

ing into the facilities at this intersection, since it is bordercd //// 4
by the River, Flood Control project and limited access south by .
McLean and the River on the east - holmned in so far as arterial
streets, and traffic must be channeled through tho intersection.

ARNHOLZ felt the corner could be compared with- others in the
City and said he avoids the intersecti.on of Rock Road and Kellogg
himself, and he did not see how what is proposed could result in
anything but enhancement for the area. He comment--cd further that

the applicant would not be asking for the zoning if there wasn't
a need for retail space, and while there may be some space in
Sweetbriar, that is on 21st Street and subject tract is on Amidon.

i ; r. ·iti·

MARY BELLUOMO, 2245 Bullinger, said that while the statement
was inade that the Planning Commission has approved this applicant's
request the last three times, the Planning Commission as presently
constituted has not.

=

mi;
r..

HENNESSY questiond why a developer would build $50,000, .=m••-4 ::11*

$60,000 and $80,000 homes to the north and west of 2lst and Ami- +
don if the situation at this intersection is so bad as represented
by those appearing in opposition.

%./.

MS. BELLUOMO said they were aware of the zoning when they ,purchased their home, but in view of the situation now she must - 4/
drive her children to school rather than let them ride bicycles. 9

Because there is one problem at Rock Road and Kellogg, there is no
need to create another here. She pointed out that at the previous cy=

meeting she had submitted a protest petition containing 59 names. 3%
BLEDSOE spoke again, commenting Mat this is an age-old situa-

tion where residents do not want traffic on their particular street.
He commented further that it would be beauti ful. i f every intersection

L.01.

could operate at 70% of capacity, but it is not feasible or finan-
cially possible for the City to provide such luxury to the residents. 121%

He remarked again that Rock Road and Kellogg is 80% of capacity ; J .. 'a,c 4.·2*2

.4 37.
and has the highest traffic which is bound to increase with develop-
ment of the light commercial zoning. In further comparison, he *,1 -*19

said Central and West is 80% of capacity, Seneca and Pawnee 114%
of capacity and yet just .recently the City Commission agreed to
look with favor on additional light cornmercial zoning from Pawnee
south to 31st Street. He pointed out also that with the opening              -
of 25th Street Thruway, subject intersection traffic would be
alleviated.

· BLEDSOE also pointed out that when the zoning on one cornerof Kellogg and Rock Road was granted, it was Ritchies that owned 10% and that Charles Harris, attorney who has represented Ritchies for
years, was on the Planning Commission when the zoning was approved.

MS. BELLUOMO referred to the dire predictions concerning
ecology and wastefullness and the fact that a city can grow only

14
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so much and then will collapse.
She said that while Mr. Bled-

soc' s figures are very impressive, she failed to see why becauseone intersection is operating at a certain percent of capacity,that all corners should when there is a downtown area.
MPTION: That the Planning Commission againrecommend to the City Comn,ission that this zone
change request be approved, and also that the
amendment to the Community Uni.t Plan be approved,

subject to the following:

1

2

3

4

The platting of Parcels 6 and 8 within one year from thedate of approval by the Board of City Commissioners, orthe zone case be considered denied and closed.
Adding to "General Provisions" the following:

A land-

scape plan for Parcels 6 and 8, indicating the location,type and specifications of planting materials, shall besubmitted to the Planning Department for approval priorto the issuance of any building permits on these parcels.
The development of this property shall proceed in accord-
ance with the development plan as recommended for approvalby 'the Planning Commission and approved by the governingbody, and any substantial deviation of the plan, as deter-mined by the Superintendent of Central Inspection and theDirector of Planning, · shall constitute a violation of thebuilding permit authorizing construction of the proposed
developemnt.

Any major changes in- this development plan shall be re-submitted to the Planning Commission and to the City
Commission for its consideration.

4,4 .' 1

i

a

d

e.

83,1 1

5. The transfer of title of all or any portion of the landincluded within the Community Unit Plan does not con-stitute a termination of the Plan or any portion thereof,but said plan shall run with the land for development andbe binding upon the present owners, their successors, andassigns, unless amended. · j
Blakey moved, Kamen seconded and it carried bya vote of 5 in favor (Blakey, Kamen, Taylor, Arn-
holz and Hennessy) and 1 opposed (Gragert).
(Rising, Hill, Gardenhire and 1!opper absent.)

.

· BLAKEY said he had never known of an applicant having to givean unqualified reason as to why there should be a change in zoning
0,1- : A,241 and suggested this be pointed out to Commissioner Shanallan, sincethat was one of the reasons for referring the matter back to the

Planning Commission.
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1.,i,-t from 'li .....10'bin 'rea 1'1·m'Ing .....„li.„ le.,i··· ilill/·r
! It}/'UC·T: {2-1571)

and C·emmuniy Z-15. al,1 1>1'-23 Im,matne,10 1/ regaril lo rrquet for nr '0 -,c· and ./:Id
1...

Ir.{•lit aMon€!mun to CUP. go,irially ocatotl o,i ho •·ar·l :.ide of Amiim norlh or
Iw. ide of Amidon tlin Ark....u. River. legally dancrib,a al, follown:
i north of Uu•

ArkansaM River

.er,·,I--#r.LIC_l°--".1-C - .nt ,/.rt o[ Cever,alt LoL 1. in & 1
1, of bi,c. 7. Wp. 275. In!;. dii:•cri}ic:1 an biinning at a 1.0,„t

on th,, ear.L line '•f ... I,uer,v,irnt 1 1. 120.43 fnet i.outh or .re
10: corner .w:·rof: thence lu./.8012·55• West, a Ii:;tanc' 0 13,)
'cl: thrnci llor/, 0000.•05• 1·a,t, 15 fret: thence louth
09056'09 went. 445.06 reet: thence noith 54°26'07·' wc:it. 194.13

.eL: thencl :·outh ]6000' Wi·!.. /0 reet liorn or 1.·ss to the loit
(north) I.ink of thi· Ark.in·./. River: thimce .outlicasite:ly .01.
the loit (noilli} b.,nk of the Arkan-1 1:lver to .i, e:,st linn of
r.aid Cov.·rn,ent lat 1; thel'·e librai (105 fi·,il more 01 100 to thr .·
1,}ace of 4,1.:'iiI. excep. Ii'refrem thlt part dell.... to ..
rt/lic 'ir ncee,·:·, ilr·in3/(·, river).in'i: ibiintenine'. flood con,re
ana river buiw M un. all in Wichita. Sedowick County, nan wi:..

1/Lau,JEL-LE=LZE_.te-Z)!12 - Th:,t rart of Government· w 1. inthe
NW ', 0[ Sec. '. Ip. 275. 1:1}4 dencribed al beqinid ,g al a ]-,t
I. 'll lani 'ine'lf r.aid Government 1.L 1. 1120.32 feet+ south o[

the NE col·nci· ..preof: thence north 00012'55 west. a distonce .
130 friet: Lhe:.e Il.#00°04•15·• ea:·t, 15 ri·(•t: 'hence nouth

09056'09- wcs. a di:;lance o 455.06 feet: thunce north

54026•07" wei t, a dir·tance of 251.60 feet: thene' north

70<56'50" wer.1. a distance . 959.77 feet 0 a point 095 rae.
nouth an,1 770 r.:el ,·ail of 'he :' corner of naid Govrrnment

1}t 1, Li,elice r·U„th  '35·· wet, 252.9 feet more cr les=; to

the hor.h hank  thi Al·ka:,-r .iver: thehee Douthea·.terly alonfi
the nbrth hlnk I. t..id rivel· B t.he rabt line of r.,1. Government

It 1: thence Ii:irth nOng lhe r®t li$ie of maid Gover:nent * 1.

n!15 .et wor 0: less. to the point of boginniIW• except t.hat
'rl.n lying t··u·t of 'le .011/wing d.....d jill: C...cleing
at a -int .12 th' rant 11!il of 1.aid 'overnment lot 1. 1120.32
feel nouth of thi• NE coine:· therrof: thence north BO12'55"

west, 130 feet:thi,ne I:/rh 00('04•05• cant. 15. font; thence .inni
05°56'09• wet.t. ·155.06 feet: thence north 54026'07·' west. 194.,3

feet for a place - Legi,miwn thence 50ull, 16000' west. 310 feet
or: or lei·.i; to the .fl 1,·.orth) .,1,11: of tha AD:ansas River.

except therrf".7 'hal 1 .irt Al,whcniced te '23,2 public for accass.
liainago. rivt:!ank r..·iint'in,irc, flood con./01 and river

&au.fica'ion. ./ 1n Wichita, Sed'wiek county. Kanbal.

I.-71 - That ra:·t of 'over/,·imt 1.t 1, in thi ]/ 14 of sec. 7, ....27S.
idi:, des.cr...·.1 ..r· h·.1/ill, ./ a .int ollie la .. ..C Of /0,/
c<wernment Lot 1. ]20.32 feet nouth I tlic Ni: corner thereof:

i
ll,umci· north m¢"l J'..·· We:·t, a dirt.inre or 130 feet: tlienee ne, th
00{'el'09' e•r·t, ". fre. thence i.outh ..56'09 Ve:·t, I dist,ince
of 455.06 f·,rt. l'i•·r·ce li,irth 5426·0·i· ..t. a disa:,cc IC 251.60

.* thenc .irth 70'4'·•,0 ..t, a dir.bince of 959.77 fect to
I ... .. ft·.1 ,·euth anl 770 .. IM. of the N.4 corner or said
covernme* ln. ': Ih(·nce :•m,th 12Vn']5· west. 2..9 feal moil *

lenn to h' 1:0' th 1.rnk or U. Ari,ali,as lavur: lience noutheaulerh•
.ong .re liorth }·tnk {,f r.al :iver to th,• cas. 11,w of laid Govern-

nent 1.. 1: Ci•·i'·.· r..11, ali,i14 'i' O.1·1 1inn of r.•'d C.overn,1,•:it

thclefron th.il p.,i 1]rdir.ni·d to lic public [or acciwi:. drain·Uir,

riv:·,Mi,14 r.,iti,·1.ncr. reo<1 contol .na river buoulificab•n,

n11 in wir},1-, Se.1•J•ark Ci,unty. }.·in06.

Mani,inr, corrur.,lion recori,r$.. tliat ion' chD.I (Z.1.3) b. arl'rove'

•cce,mei,Jation 
land alro th.' th' ame'llent to th' C.-:inli/4· 1.1. Plan b. all:oved, lubjr/L

B the folloving:

1. ..,dattinq .f Pai·c/·• fi ./ 0 wthilinne year fion thi .... f
ap,irtival 'y th·· 1.·•id 'f city eon:ghsionorn, or lic zone cane

r.milltion' for

#I,Oval

. conr.ider.il ...,„.,1 and closed.

2. Aditing t. -Gi·lin,•I l·revininn/• 'in 10/1..., A 'and,·car. /.n

lini.·irtrient fin ·,1,1,1••r·, 1 1,11'ir 1,1 11,i, 1,·i•,•,i,en of an' 1·12'.1.1,1
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3. 'ho development of 'hts property ehall proceed in accordance
With th' duvn/01'mant plan " rocownnifted for approval hy the
1/.ning Con...... Ind ./.9//d by ./. Covern// Iody, and
.hy •ubatanti·,1 devintle.i o tlin plan, al letermin•d Ly the
St•porintendi•nt Ir Cential 'nupection and the Dirnctor of I'la„nini,
*han congeitticc I vic}·,lion of the but,ding permit auu,0/Di.
conutruction of .0 proponed dovulormunt.

4. Any cajoi ch,Ing'. in thin ./.rlormant pll' shan I. recubmitte'
to tho Manning Co=inion and to the city Comionon for St'
considaration

5. le trIns.rof ..0 of all or any n.tlen a the I.
includ. within the Community Unit Man docs liot conLituto
a ....nation or t. plah or Iny portion thereof. hit laid
Plan •hall .In with thi .nd for d.velopiaent and 1,/ ./ling
upon the prenent owners, their Duccenron and ar·sions. Unless
amonded.

Robert A. bakin Robert A. Ikin. Director of /]anning. rrviewed thil matt,ir with
t)0 co-isuii>n. m, alse pnsented photograrlio in conjuiction thorcwith, a
rendering * the landscaDing inoposed Lo - done by the npplic•lnt. copies
of a memoranium he had received nom the Traffic r."ineering /viai,in

f

yesterday regaiding the laracity annly:Iis of t:he Amidon=lst Strent ntcr-
section, and Dther decumant5 ona of which vas a petition exprein' 8,1.rt
for the zohing. and also a netics of letters from realtnes axprea,jig their
*rport for the project. ]. noted thal the Co=irnion had prrviously boon
furnimhed h packet of demas which wew copies or tho documents furniGheil
the Planning Culr.million concerning thil matter.

--Petition rae. Stevens moved that /8 petition be received and filed. Motion
Dnd filed cariiod unani=ly.

--Motion de St/vens 'ovod that the zone ch,lili al' CUP b. approved as recom-
mended hy t. Ectre,>olithn An·a Planning Conmisnion, subject to lie recom-
mendod conditions and the I'lar.ning Del}·ir™6nt be inr.trueted to folward the
0*di,innce Yor first reading when the plat i' forwarded to the city comission.

larry Bledsoe In answer to il,quiry by .layor Donnell. Ilarry Blodioo. Agent,
0,:plained the landscap£,9. which wan preroted by 03 i.nTer and smith. for
rot only the property .Ined hy /1/ applicalt. but i:.. 14/d'Ic .tated that
" wan proped·ing to 'andicave Fruper Ly which he did not own.

--Motion [aied
Cor.rnissioner Stevens' motion .iled 3 to 2. peteto, Porter,

Shanahan. :0

--Motion ./de Shan'han lived thot the zon' chang' ap'Jication Ind the amendment
to tha Co=unity Unit Plan Da denied.

Mr. Bledsoe Mr. Bledaoe requstcd permi•sion to Epeak concerning the -aff.
Engineering ner.riran*/ r./.iued hy Mr. 1.ikin to th' Co=i#ion, Ind hi
ntated that h. h.id taken his figurel which he Imed in the Planning Coe.=on
p.....tation froT' 7.affie !:ligi$,er'ing recor'. He further ..ate¢I 'hat the
realtorn indicated that .crc is I need for additional co=*rcial 'cning
. th. ar.ia. ne ./0 reviewed the cooll which sub,ct ..inrty had incurred
relative to *.-decel *In, 1:,edialr· 8,9 £,riginal p.wing eost'. and
questioned wheeher traffic t.hould evon be consi.lered since the properv
01,meru in thi, ·•rea generate only 11-15% of c traffic.

--Motion carried Cot.i.sioner Shan...'s motion carried 3 to 2. Steven.. Donnall. -No
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EXCERPT PROM PLANNING COMMISSION MINUTES OF FEBRUARY 13, 1975:

201. Case No. 2-1683 - Marina Lake Drive, Inc. requests change
from "lj" to "IC" for:
A tract in Government Lot 1 in the m 1/4 of Section 7,
Twp. 27-S, R-1-E, described as commencing at the NE corner
of said Lot 1; thence south 0°04'05" west along the east
line of said Lot 1, 1120.32 feet for a place of beginning;
thence north 88°12'55" west, 130 feet; thence north
0004'02" cast 15 feet; thence south 89°56'09" wdst, 455.06
feet; thence north 54°26'07" west 194.13 feet; thence south
16°00" west to the left (north) bank of the Arkansas River;
there south easterly along said left bank to the cast line
of said Lot 1, thence north 0°04'05" east 885 feet more or
less to the place of beginning. Generally located on the
wast side of Amidon in an area north of the Arkansas River.

2ob. Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. re-
guests approval of an amendment to the Community Unit Plan
as it relates to the following legally described property:
All of Government Lot 1, in the NW 1/4 of Section 7, Town-
ship 27 South, Range 1 East, except thot part of said Govern
ment Lot 1 which has been dedicated for public streets. A
portion of the above described property has been platted
into Lots 1 and 2 in Marina Lake Addition, Lot 1, Marina
Lake Third Addition, Lots 1, 2 and 3 in Marina Lake Fourth
Addition, and Lot 1 in Marina Lake Sixth Addition. Gener-

ally located at the southwest corner of 21st Street North
and Amidon.

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

'' HISTORY

1. Z-0824 and DP-23 were two zone and Community Unit Plan applica-
tions for the entire area of the timer Dolese sandpit area of
approximately 60 acres which the Planning Commission considered
in 1967. Approximately 37 acres were requested for "LC" and "C"
and 24.5 acres were requested for •B•. A Community Unit Plan

- was' submitted for both the commercial and residential parts.
The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
B acres of "LC" and 22 acres of "13" was approved. The situation

at that tim hinged on the impact of traffic on the arterial
system.

NA
On December 12, 1968, the Planning Commission considered an
application for an amendment to the CUP and request for an

increase of Parcel 1 from 3.57 acres to 9.13 acres of light
commercial zoning (Z-1032) . Action of the Planning Commission
was to re commen d denial of both applications. The Board of

City Commissioners, however, at their meeting on January 21,
1969, approved both applications, subject to certain conditions.

Et Again, the irrpact of traffic on the arterial system was a prime
consideration. (see attached ininutes of November 14, 1968 and 7
December 12. 1968 - Attachments 1 and 2.)

./

On March 11, 1971, the Planning Commission considered an appli-
cation for an amendment to the CUP and a request for an in-

#47$ . crease in the area on Parcel 1 from 9.13 acres to 14.94 acresof light commercial zoning. Action of the Planning Commission
was to recommend approval of both region Is. This recommenda-

tion Was concurred in by the Board of City Commissioners on
March 30, 1971. (See attached Planning Commission minutes of
March 19, 19 71, and City Commission minutes of March 30, 1971 -

- Attachments 3 and 4.)

On January 25, 1973, the Planning Commission considered an
application for an amendment to the CUP and a request for an
additional amount of light commercial zoning - approximately
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7.33 acres and an approximate 5.75 acres of 'BB' Office zoning.
Action of the Planning Cominission was to recommend approval of
both requests; however, lot.h applications were denied by the
city Commission on Mard, 20, 1973. (See attached Planning
Commission minutes of January 25, 1973 and March 8, 19 73, and
City Commission minutes of rebruary 27, 1973 and March 20,
1973 - Attachrients 5, 6, 7 and 8.)
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On Septe•ber 4, 1973, as an off-agenda item, the Board of - 9.
City Commissioners conaidered the matter of litigation and
zoning relative to Marina Lakes, Inc. The action of the

City Cominission was to permit the applicant to refile the
application without cost, conditioned upon the 1.thation
being ended by dismissal of the stlit and payment of the
court costs by Marina Lake Driver Inc.

Based on this action, the zone case and CUP were advertised
for hearing and notices mailed without cost to the applicant.
Specifically, the applicant requested approximately 7.33

-8-84¥R79.acres of "LC" zoning and an additional 5.75 acres fo- "BB"
Office zo„ing. On October 11, 1973, the Planning Commission ,€,-
considered and unanimously recommended approval of both re-
guests, however, the City Commission referred the cases back
to the Planning Commission for reconsideration. The Planning
Conmission reconsidered the cases on November 26, 1973, and   .
recommended by a vote of 5 in favor and 1 opposed, the approval
of both requests. The action of the City Commission was to deny

.both applications on December 11, 1973. (See attached Planning .
Commission mir.utes of October 11, 1973, and November 26, 1973,
and City Commission minutes of October 30, 1973 and December
11, 1973 - Attachmants 9, 10, ]1 and 12.)

2. The applicant is now requesting a change of zoning from "B"
' Multiple-family to "LC" Light Commercial for a tract of land (

containing approximately 7.33 acres. .

The CUP request proposes the following:

Increase in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres.

Creating a new Parcel 8 approximately 5.75 acres in size
with a maximum building height of 65 feet with proposed
uses to include high rise apartments, townhouses, and gar-
den apartments at a density not to exceed 18 dwelling units
per acre.

Decreasing the size of Parcel 7 from 22.49 acres to 12. 79
acres and a decrease in the proposed number of dwelling
units from 335 to 219.

Increasing the permitted square feet of retail space by
159.825 for a total of 544,385.

It should be pointed out that the plan as submitted in 1973
proposed a floor area ratio for Parcel 6 of . 35 or a total
of 111,878 square feet. The proposed floor area has now been
substantially increased to .50 for a total of 159, 825 square
feet.

3. The past history reflects intensive discussion relative to
this shopping center location and related traffic projections .
Traffic volumes on 21st Street and through the 21s t-Amidon
intersection have continued to increase as in evidenced by
the following traffic counts.
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7.33 acres and an approximate 5.75 acres of "BB" Office zoning.
Action of the Planning Comission was to recominend approval of
both requests; however, both applications were denied by the
city Commission on March 20, 1973. (See attached Planning
Commission minutes of January 25, 1973 and March 8, 1973, and
City Commission minutes of February 27, 1973 and March 20,
1973 - Attachments 5, 6, 7 and 8.)

'On September 4, 1973, as an off-agenda item, the Board of
City Commissioners considered the matter of litigation and
zoning relative to Marina Lakes, Inc. The action of the k

City Commission was to permit the applicant to refile the
application without cost, conditioned upon the litigation
being ended by dismissal of the suit and payment of the
court costs by Marina Lake Drive, Inc.

Based on this action, the zone case and CUP were advertised
for hearing and notices mailed without cost to the applicant.
Specifically, the applicant requested approximately 7.33 i

acres of "LC" zoning and an additional 5.75 acres for "BB"
Office zoning. On October 11, 1973, the Planning Commission
considered and unanimous ly recommended approval of both re-
guests, however, the City Commission re ferred the cases back
to the Planning Commission for reconsideration. The Planning
Commission reconsidered the cases on November 26, 1973, and
recommended by a vote of 5 in favor and r opposed, the approval
of both requests. The action of the City Commission was to deny
.both applications on December 11, 1973. (See attached Planning
Commission minutes of October 11, 1973, and November 26, 1973,

and City Commission minutes of October 30, 1973 and December
11, 1973 - Attachments 9, 10, 31 and 12.)

2. The applican't is now requesting a change of zoning from
Multiple-family to "Le" Light Commercial for a tract of land
containing approximately 7.33 acres.

The CUP request proposes the following:

Increase in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres.

Creating a new Parcel 8 approximately 5.75 acres in size
with a maximum building height of 65 feet with proposed
uses to include high rise apartments, townhouses, and gar-
den apartments at a density not to exceed 18 dwelling units
per acre.

·t
Decreasing the size of Parcel 7 from 22.49 acres to 12.79
acres and a decrease in the proposed number of dwellini
units from 335 to 219.

Increasing the permitted square feet of retail space by
159,825 for a total of 544,385.

It should be pointed out that the plan as submitted in 1973
proposed a floor area ratio for Parcel 6 of .35 or a total
of 111,878 square fect. The proposed floor area has now been
substantially increased to .50 for a total of 159,825 square
feet.

3. The past history reflects intensive discussion relative to
this shopping conter location and related traffic projections.
Traffic volumes on 2lst Street and through the 2lst-Amidon
intersection have continued to increase as in evidenced by
the following traffic counts.
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Actual ADT Actual ADT

1970 1972

Amidon north of 21st Street 16,069 16,065

Amidon south of 214 Street 14,673 14,904
2lst Street cast of Amidon 13,659 17,278
2lst Street west of Amidon 8,832 12,141

· · The incrvase in these traffic counts on 21st street in 1972,
in part, must be attributed to the improvement of the street
and the new bri dge across the Arkansas River.

t. 7 'r j 'i-L

2. .t .1.-4& 4
The Traffic Engineering Division advises that their latest 24-
hour traffic count on Amidon in the vicinity of the Marina
Lakes Shopping Center entrance were taken on Saturday, October
26, 1974. At that time traffic volumes on Amidon recorded 11,397
vehicles southbound and 10,574 vehicles northbound for a total
Amidon count of 21,971.

They also advise that in checking their continuous traffic count
station located j ust south of the Big Arkansas River bridge on
Amidon, average day of the week traffic counts ranged from a low
of 15,516 in January to a high of 21,113. Average Saturday counts
ranged from a low of 17,826 in July to a high of 25,168 in Decem-

ber. The highest day counts ranged from a low of 19,759 to a high
of 27,563 in December.

They also advised that they had completed a study in early Noveln-
ber which indicated the warrants for signalization of Marina Lakes
entrance to Amidon and have advised the developer Lhat he should
consider a private contractor for installing this signal in the
near future.

4. Argumehts have been made in the past that regardless of in-
creased traffic, the west side of Amidon deserved a comparable
amount of "LC" zoning as granted to Twin Lakes to the east.

= The square footage of retail space now proposed for the west6,79*99 (544,385) now compates with the 330,000 previously approved
· · for Twin Lakes.

i.' 5. As the existing "Le" is generally the same on both sides of
Amidon, any consideration of extending "LC" zoning should be
based on the submission of justification for additional need
of services. Some office zoning and development exists to the
east, the most compatible uses would be for Parcel 6 to be
developed for professional offices.

5,3:3%25*A.
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6. Although the area now designated as Parcel 8 was- originally pro-
posed for townhouses and garden apartments, the proposed uses
now include high rise apartments with a maximum height of 65 feet.
Taking into consideration the newly constructed townhouses to
the west, the high quality single-family homes across the River
and the shallowness of the Parcel, it would appear questionable
as to the feasibility or compatibility of high rise apartment
construction on this parcel.

7. Visual qualities an'd the view of the rear of the existing build-
ings on Marina Lakes from the residential area south of the
River were discussed by the City Commission in 1973. They sug-
gested that proper coordination and beauti fication of Marina Lakes
be considered to meet the needs of the property owners in the area.
The plan now states that "A landscape plan for Parcels 6 and 8,
indicating the location, type, and specifications of planting
materials, shall be submitted to the Planning Department for ap-
proval prior to the issuance of any building permits on these par-
cels."

8. Should the Planning Conunission recommend the approval of the
zone change request and the amendments to the CUP, the fol-
lowing conditions would bc consistont with other approved
CUP'S:

it
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b. Amend General Provision 0 1 to read as follows: "Sign
Control: Signs as permitted by the zoning district."

c. Delete comment #7 under Parcel 7 as this will ba controll-
ed by @manded G.P. #1 abovc.

d. Add a General Provision #7 to read as follows: Fire lane

easements shall be provided in accordance with Section
15.01.055 Code of the City of Wichita.

e. Under Parcel 8 add the following: "8. A Homcs Associa-
tion Agreement providing for the maintenance of non-public
common areas, parking areas, private drives, community
facilities, lake, fence, ctc., shall be submitted with the
final plat for Parcel 8 provided the dwelling units are to
be owner occupied.

f. The development of· this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Plahning Commission and :pproved by the governing
body, and any substantial devic: ion of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed
developrent.

7 9,4

FETTIS related that his client has never had an interest in
the apartment area west of the lake (Parcel #7) , and is only seek-
ing the "LC" requested (Parcel #6) , and an amendment for Parcel
08 as included in the CUP, to provide for highrise apartments.

It was the opinion of FETTIS that the claim of traffic in-
crease is not valid particularly, because there will be free flow
of traffic throughout the entire CUP area, and a private road-
way will be located along the south line next to the River from
Amidon and extending west to Meridian and north to exit on 21-st
Street.

7 . .. a, The platting of Parcels 6 and 8 within onc year from
the date of approval by the Board of City Conuissioners,
or the zone case bo considered denied and closed.

g. Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

h. The transfer of title of all or any portion of the land
. included within the Community Unit Plan does not con-

stitute a temination of the plan or any po'rtion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended.

EVERETT FETTIS, attorney for the applicants, spoke in support
of the requests, and said that two years ago in connection with re-
zoning in the Marina Lakes area, a petition was signed by about
400 residents in the general area, expressing approval of the change
to "LC". Further, a half dozen letters were submitted from real
estate people and developers recommending the need for additional
commercial in the Marina Lake area, and approval of this request-
ed zone change would round out the Marina Lake area for develop-
ment.

As for open space, FETTIS said there will be 80% open space
in the entire CUP, and that landscaping will be provided accord-
ing to the specifications previously submitted to the City Corn- ---1 1%2. I

mission and Planning Commission.
tluul

FETTIS next referred to the comparison of square footage
as shown in the staff report, and suggested that when comparing
amount:JI_ligh.k,£21!219&91·L--2;:her areas of the City should be
considered also, and not just €liis intersection. For example, at

1

· r
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Rock Road and Kellogg, 1,500,000 oquara foot of floor space has
1 been approved, while Marina La].0 and Twin Lakes combined amountsto only nlightly over 500,000. Also, approval of this roquest

would total 69 acres of "LC" at this intersection, while at Kel-
logg and Rock Road there are 184 acres of "LC".

: · M for increased traffic, FETTIS maintained that the addition
of additional businesses in this location will not necessarily
affect the traffic in proportion to the increase, because by deval-
opment of subiact area, it will round out the shopping services and
make additional services available to people who already shop in
the centers at 21st and Amidon. tice did not consider it valid to
suggest that this will generate additional. traffic in connection
with total development, but really will only provide additional
facilities for shoppers already doing business at the centers.

y>€:

?et€>f.

FETTIS brought out the fact that this Commission has voted
three times on t],is issue, recommending approval twice by a unani-
mous vote and tlic third time with only one dissenting vote.

In further discussion, it was pointed out that the major
entrance to s ubject tract is opposite the entrance into the of-
fice and parking lot on the east side of Amidon, and that open .
space must be 70% of the "LC" because under a CUP, ground cover-
age by structures is limited to 30%. GRAGERT did not consider the
70% as open space when it could be used for parking. He asked if
the group interested in riverfront development had responded in any
way to this development plan, and GALDRAITH said they had not to hisknowledge.

H. D. CHITWOOD, 2500 colunbine, spoke as Chairman of the
recently organized Two Rivers Neighborhood Association, and 8
people stood to indi cate their opposition to the request. CHIT-
WOOD said they ara compelled to go the organi zation route because
of the persistence of developers in petitioning for zoning and
amendments to the CUP. Me said two of the Committee Chairmen of
the organization would speak with respect to concerns on traffic
and land use.

CHARLES EBY, 2212 Bella Vista (south of the River), said his
principal concern was related to the quality of the development and
the increased traffic which can be expected. He thought the devel-
oper was entitled to receive a reasonable return on his investment,
but since the area is already zoned for apartments, and the apart-
ments in Twin Lakes seem to be doing well, was in favor of similar
development on the application property. He said the residents
are proud of the Nin Lakes :velopment and glad to have it as a
part of the neighborhood, but were not particularly proud of'the
Marina Lake development.

EBY next re ferred 'to traffic, and stated that while the ap-
plicant is entitled to a return on his investment, questioned who
Would pay for a solution to additional traffic problems which
Would be created by additional light commercial development.

EBY next related the fact that there are 200,000 square feet
of floor area occ·•pled and 30,000 square feet already zoned, and
if the present rr™,1-st is approved, this would result in 550,000
square feet, which would alr.os t triple the amount of square feet
that is already developed on Marina Lake al.one.

474
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He cominented that maybe additional "LC" will not generate
traffic in direct proportion to the increase, it is bound to gener-
ate at least son. mom. 1[c said that after opening of the Woolco
Store, traffic on McI,can from the south increased from 14,000 vehi-
cles per clay to 21,000, which he considered very substantial.

---' - As a resident of the area, EBY referred to the investment
·Which he and others in the area have in their homes, and yet they -
must have rlarina Lake, a rather ·unattractive center where.the . 2%- upkeep and maintenance is not good.
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If thero to a need for more "Le" zoning, EDY B uggeoted tho
applicant make une of the 180,000 potential square fact in tho
center <iot now developed. 110 maintained that ·there are 10 differ-
ent areas in tho center which could bo occupied by various shops,
and also, he has been told by the Manager of the store, thht tho
grocery store wlll be leaving the Conter.

EBY also referred to the availability of space in the Sweet-
briar Center and the Atlantic Thrift Building on the northwest
and northeast corners of this intersection, and stressed the fact
that there is fctually a tremendous amount of vacant light commer-
cial space at this intersection. He also referred to the fact that
other centers are suffering from lack of tenants, Eastgate, as an
example.

In closing remarks, DBY hoped the area would be developed with
attractive apartments which would be lucrative to the ·applicant as
well as desirable to the residential neighborhoodd.

When questioned by one of the Commissioners, CRY said the
riverbank has not been beautified.

EDITH LEPLER, 2520 North Richmond, pointed out that the Level
of Service for traffic movement at this major intersection now is
E, where one must wait through four or more cycles. She said it
was her understanding that if this' is granted, an a-dditional sig-
nal will be installed at the entrance to Amidon, which would impede
traffic even more, because it would make three traffic lights on
Amidon between the north end of the bridge and 21st Street.

tion when the governing body denied a similar request.

In fact, 
DAN PHELAN, 22 43 Cardinal, felt there has been no change in

this area to justify a change in zoning since the last considera-
he claimed, more and more of the presently zoned commercial space
is becoming available daily or weekly, and the developer cannot
justify this additional request for light conunercial zoning on the
basis of need. Nor can it be justified by comparing the area to
the light commercial in Twin Lakes, since it is already more than
that zoned in Twin Lakes, which has been the regular plea over the
past several years.

In consideration of the many residents of the general area,

approve the zoning if the additional "Le" could be justified by need,
PHELAN asked that the request be denied, and when asked if he would
PHELAN said lie would not - that apartment development would be more
beneficial. He referred also to the increase in vehicles which
could be anticipated if this is approved.

448
-4.¥Dve
79

H. D. BLEDSOE, representing the applicants, pointed out the
free flow of traffic through the CUP by tracing on the plan the
several private roads in the CUP, and the fact that it would be
freeflowing from Amidon to 2 lst Street through the Center. He main-

tained this was much better and a different situation than at Twin
Lakes, where there are only two ways of exiting from the Center.

09%

BLEDSOE next referred to the petition submitted in connection
with the previous request, which petition contained between 400 and
500 names of people in the area, who had indicated their opposition
to more apartment development, apd a preference for light commar-cial.

As for who is going to pay for possible s treet improvement
as a result, of increased traffic, BLEDSOE pointed out that prop-
exty owners of the Marina Lake area have dedicated and paid for im-
provement of the right· turn lane from 2lst Street onto Amidon, while
in a similar situation on 13 ti, Street, the City at large absorbed
the cost. BLEDSOE also pointed out that when s ubject property was
owned by Dolese Brothers, the west half of Amidon right-of-way had
never been paid for by them, so it was paid for by the then owners
of the area to the extent of $18,000, although the evin Lakes Con-
tor has never paid for its portion. Further, instead of putting.
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an entrance from Marl.na Lake opposite the one from Twin Lakes onto
Amidon, the City roquired that it be r:oved down to the south end,
yet in lens than a year a new traffic signal was installed at the
Twin Lakes outlet. In the developriont or Marina Lake, a private
midway will be provided by the Marina Lake devolopinent the full
length of their devil opment on the west side of Al,idon from 21st
Street to the bridge. In surunary of thi.s particular point of
streets, BINDSOE said three lanes have ],con provided, all at the
expense of t]10 property owner. ,

BLEDSOI: next spoke with respect to the beauty of the devel-
opment of the Marina La]:e Center, and displayed an architect's
drawing of the original proposal, which was very attractive. At
the time of initial plans and request for zoning, however, only a

• small portion was approved, for light commercial, and the developer
had no alternative but sttip development. And any future ap-
provals of rezoning have been piecemeal, so that it has been dl f-
ficult to actually develop an overall beautiful center.

BLEDSOE refermd to the amendment of the Tonne East CUP and

a recent article by t:he Traffic Engineer in which it was stated
that 60,000 vehicles per day would be added to the traffic at Rock
Road and Kellogg if the 20 acres more of "LC" were granted, which ,
would be twice the volume at 2 lst and Amiclon.

On October 26, 1974, traffic was 21,371; and if capacity is
17,000 then the street is running about 125% of capacity right now.

BLEDSOE pointed out further that Seneca and Pawnee is run-
ning 141% of capacity and yet the City Commission has indicated it
would look with favor on additional "LC" from Pawnee south to I-235.

GPAGERT asked if the free flow traffic would also apply to
the highrise area, and Bledsoe said that it would.

BLEDSOE said they are not asking for a change in zoning on
i Parcel #8, but only to add highrise units to be perritted, and for

only 18 units per acre. · He pointed out that where the lake bank
comes in, they would have the choice of either filling in that area
and building on a low scale, or going highrise, and develop marine
docks and beautification.

C
· RISING said he would like to hear an appraisal of the traffic

situation from the Traffic Engineer, and his recommendation.

PAUL GRAVES, Traffic Engineer, said a count taken in October
of 1974, indicated 11,397 vehicles southbound on Amidon and 10,574
northbound, or a total o f 21,900, the count being taken at the south

' - entrance (Straw Hat: Pizza) . Traffic on the driveway itself. ranged

 Ihich is about 330,000 square feet.
from 4,500 to 5,000 at that same time, which would give around
26,000 cars in that location. Based upon the total development,
Marina Lake would be something over 544,000 square feet, and if
this dove lopment does take place, it would suipass Twin Lakes,

GRAVES said they have inade many traffic studies in this
area as well as for other areas in the City, and that this inter-

, section operates from Level of Service A (which is excellent),
during off hours, down to Level of Service D during heavy traffic
tines where one must wait through three or four signal cycles to

. clear the intersection.

ge=
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The entrance at min Lakes on Amidon was planned for signali-
zation initially as traffic warranted, and the Center paid for
the installation and equipment, but it is owned and maintained by
the City. 110 continued that thore is also an agreement to make
such an installation across the s treet when traffic warrants it,
and it has now reached that figure, and due to the work load, he
has suggested to the Marina Lake Conter authorities that they seek
outside contract for the installation, which would be the same
type of operation as at the Twin Lakes entrance.

*4.24;929>94 4f:.1.:Y:·· :3':·1
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GRAVES continued that i f development occurs as envisioned,
y it will add about 5,000 more cars per clay on Amidon, but about

half will come from r Uier places in the arca by ohoppers going tomore than one store. It war his opinion that during special days
(Christmas) , the intersection would bo overloaded.

When asked what would be necessary to alleviate the traffic
situation, GRAVES said several years ago a detailed study was
made of thin area, and it was concluded that 21st Street would
have to be reinprover] to six through lanes (three in each direc-
tion), plus a double left turn for westbound traffic on 21st
Street, plus the existing right turns on all but one corner. It
would also necessitate reconstruction of Amidon to a six lane
facility, plus necessary turn bays and accal-decel lanes,

SAVINA asked if th e 25th Street Thuniay would relieve the

traffic somewhat, and GRAVES said if it is developcd as a limited expressway, it would relieve the load on 21st Street considerably.
. . and the Canal Route would probably intercept some of the K-96

traffic, but doubted that it would havc a significant affect.
TOM WAIFEII, 2109 Bullinger, commented that while this inter-

section has been compared trafficwise to Kellogg and Rock Road,
and Pawnee and Broadway intersections, he wanted the Commissionersto realize that traffic congests in this area becE;use of the Rivers
and the lack of the usual mile line major streets.ltv.

BLEDSOE spoke again, and said that 21st Street was rebuilt only
two or three years ago, and that Amidon is only eight years old, and
questioned if Amidon was so underbuilt by the City that a property
owner cannot use it. He reasoned that too much emphasis is being
given to the possibility of approximately 850,000 square feet being
developed at this intersection, and yet there is over: 1,000,000
square feet approved for "Le" at Kellogg and Rock Road. He stressed
again the fact that the Marina Lake developers built the third laneall the distance from 21st Street South to the bridae, as well as
the fact that with approval of this request there will be only 69
acres of "LC" on all four corners as compared to 184 at Kellogg andRock Road.

· decision once and for all so that it would not be - coming back for
RISING expressed concern for the "nibbling" or piecemealingof zoning and development in this area, and a desire to make a

consideration from time to tina.

BLEDSOE repeated the fact that they previously submitted a
landscape plan which had been accepted by the City, and which he
would expect to carry out. BLEDSOE contended that as requested
is the most logical zoning of all because it is adjacent to light
comercial, on a main thorof/re, has free flow of traffic through
the center, and further, he guaranteed that he would never ask for
any additional light com=rcial in the center part (Parcel 48).

GARDE}IHIRE was confused·that there should be a petition signedby over 400 residents of the general area in fovor of tile change,
and yet the Neighborhood As.sociation appears to be opposed.

a ic €

JOAN SHEARER, 2433 Benjamin Drive, said she had been involved ,in this matter since 1967, and she understood that when the peti-
tion was submitted to residents, it was on the basis of "would you
rather have comnercial or low cost housing type development" and
naturally the residents favored commercial.

i --I...-/*

BLEDSOE said the petition was obtained in 1973 and he read
from the petition wherein it wag stated a desire for approval of t+fl-%#! ..14--al 28500)Ping facillues."LC" so construction could start immediately to provide more shop- ,./**limi ...1

.... I i...bae

BAYOUTH wonda.md if there could be a compromise to result
in apartments along the River, 00 that residents on the south
sido of the River would not have to look into comercial develop-ment.
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BLEDSOE pointed out ·thnt it rondway is plalincd along the bank,

y and that the landscape plan calls for beautification.
PMELAN 01/ke again and inquired why the applicant doe's not

- develop tho 180,000 square rect potantial already zoned. As for
the third traffic lane provided from the Marina Lake arca, P!!ELAN
cwsideed it a aO la liecae of Ee difacul™ in using it
getting into the Marina Lake ar/a. As for comparisons with other
intersections, PMELAN maintained that they are hot concorned with
what traffic b elsewhere, but in this case, in order to get out
of the area, one must usually go through the intersection of 21st
and Amidon. As for the River being a buffer, it offers no visual
screening, and sound from the shopping center carries much more
readily across walter.

TAYLOR asked why the floor area had boon increased on Parcel
06 from that indicated in 1973, GALBRAITH responded that he could
not answer why the applicant had increased the percentage.

GRAGERT indicated that in spite of all the discussion and
arguments in favor, he could not accept the theory that "because
Joe got it, why can 't I " , and in defense of the traffic situation,
apparently the applicant feels that he is entitled to all the
problems of traffic beyond street capacity the same as some other
intersections, as well as any bend fits, if there am any.

MOTION: That the Planning Commission reconurend

to the City Commission that these two cases be
denied. Gragert moved.

TAYLOR commented that if the initial plan for development of
the Marina Lake area had been accepted years ago, it would not have
been forced to develop piecemeal and the Commission would not be in
its present predicament. She had hoped it was being submitted on
the same basis as be fore, but the increase in floor ratio is of
concern to her, and she asked if there might be a possibility it
could be adjusted downward.

Gardenhire seconded the above motion.

FETTIS said if the Commission desired that the floor area
be reduced back to what it was be fore,lhis client would agree
to it, whid, would be 111,878 square feet.

SAVINA considered this a natural commercial center and sug-
gested that development of apartments in the present zoning would
actually generate as much traffic as uorrinercial development, and
apartment type traffic would go on all night long, while commer-
cial would not.

a

b

VOTE ON ABOVE· MOTION: · Motion lost by a vote
of 3 in favor (Gragert, Gardenhire and Bayouth)
and 6 opposed (Goebel, Karen, Rising, tIoppor,
Taylor and Savina). (Hannessy absent.)

MOTION: That the Planning Commission recommend
E-TITE City Co/nission that 7-1683 be approved, and
that the associated Community Unit Plan (DP-23
airendment) be approved, subject to the following
conditions:

The platting of Parcals 6 and C within one year from the
Cato of approval by the Board of City Commissioners; or
the zone case be considered denied and closed.

Am.end General Provision 81 to read as follows: "Sign
Control: Signs as permitted by the zoning district.'

:. Delete com.rent #7 under parcel 7 as this will be control-
i,· ad by arionded G.P. Cl above.

1.. Add Q_General Provision #7 -to read as .follows: Fire lane
eas'in@nk_:holl-ha_provided-in-accordance-with w,luu---
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COMMISSIONERS PROCE€DINGS
Ma•cli I, 1975

i

20118 .INISC RE.'ST Re.rt from the Metropoltal Area ...Ing /0-i•.,n {cas, Number
E-160' . DP-23

2-16/3 Ind Dr-23) in regard to "ne chang' from multiple 'Bily il•·011'ng diwict
to light cocrcia] In the wost .de of .lon in an a,•a north .he Ark¤nmal
Rivor. prele/ted.

planning Cormi,nion recon,iendod ihat the zmo chanon 'nd ""unity

Un' 1·]In b. approved cublect to .0 condition' re.leted in t./ tran,mittal

|doc-ent' provided to thi c,-,1.lioner, L. lie Planning fir.Irt.Int.

NOe: 24.2. of the ./rerty elthin 200 reet ii r,irescite. by valid

14/te•t peti li·,al which hall liern ..d ./ proviled by law. ....fore, a 4/Slhs

vote on the part of thi City Corimission WO] 4 rcquirt·d in order to am,rev'

th zone change.

rrett rettis ./crelt rett.. Attrinney 'or the ..prlicant. *09=.ted .at the ..,.
change be teturned to 'lic for r*ision.

Tom Nalfrh 7(.m Nairch. homr,491·:r in tho nrea, el,jected to the •one ¢11*. .
•tated th- Ic residen. ve.· not within the 200• elisibilie,• for a protelt
petition .ina the businens 'st,ililil.I.ients on the east Di. 01 Micion Ii•ncd
the petition as a favor to the ,$.rhoo.1 0.·Ca.

Dean .tchie Dean Ritchic 'lated ..t h. main 'bjccti.n wal tlic traffic ./.blcm
Ind #at the loning -.d ...

'DONNEW. EXCUSED

loal Shearer Jcan Shearer. reric*'ing the 7,0 R'Ier' Noighbnrho/ A•boctation,
ple.entrd a group of retit'Inr. I·'linst the relining.

MOti- .. Stevens mel. to receive and fi. lic ..tions. -Uon carried
tat;led 4 to 0.

Sho f,irther •tated there are nine (9] a.ply bu. ne.in loeatien' 1,1
Marina Lak* ilt U,16 time plus ©lher cmpty ok,re in the ,iren. Thc asciation
•·a• also objecting to the il,crcnion in tralfi that the =o,w change ould cauU.

DCM•NI:6 PRESENT

*ion .- Donne.ed thal tho arplicallon bA returned to rare ;or recon-
lideralion. Thc City ConUsiou latcs tho followinq re,,i.uni. fer its ction.

1. .th the .uggeed
constitute I trmi-tion of a phin or any 1,5rliora

%/.ing fer .f like dee·/ not

thereof. Lho ilevelojern of
the property ,1-1 proceed in ccordance with Ure develom·enl *r. any
....tantial deviation al deter.... could con,tituto a violation of thc .ilding
1•ermit.

2. there has been an ...dequate ...:ing o. any i.ed er justific.,Uon
for ad/tiana] M to Bve the ,irea and thal the ...Iditi-wl i.C quW ir,·02 a

.totall' unle/,nalle de.... 0, ihe .rcet ./ bridge .... iii thi are· ..1
U thi, /·a• 9••lt,ted . would .· ihe fir,t w.,i·lien in 20 - 40 ,·ral·. that .C
./ leon Oran'ed on I /1er lionk.

3. ¥bc Con·•isson wlntad thit the apartnent 1,©tghts not bcI·lied for par/al I.

.. carried MoLion carried 4 to 1. stevene ·no·.
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e. Under Parcel 8 add tho following: "0. A Homes Anoocia- .U

tion Agreement providing for the maintonanca of non-public
conunon areas, parking areao, private drives, communityfacilities, 1c, MA shall be I wiu.the final plat for Parcel 0, provided the dwelling units are to

be owner occupied.

Amending the floor ·area ratio under Parcel 6 to not exceed
35%, or a total of 111,878 square feet.

The develobment of this property shall proceed in accord-
ance with the development plan as recomrended for approval
by the Planning Commission and approv-0 by the govering
body, and any substantial deviation of the plan, as deter-
mined by 01/ Superintendent of Central Inspection and the
Director of Planning, :hhall constitute a violation of the
builr'ing permit authorizing construction of the proposed
development.

Any major changes in this development plan shall be re-
submitted to the Planning Coimnission and to the City Com-
mission for its consideration. ./8

e=* : 5.AAl:':'.''.-34

r.

The transfer of title of all or any portion of the land

included within the Community ·Unit Plan does not con-
stitute a termination of the plan or any portion thereof,
but ·said plan shall run with the land for development and
binding upon the present owners, their successors andassigns, unless amended. . . '

Savina moved, Hopper seconded and it carried by
a vote of 6 in favor (Savina, Hopper, Taylor,
Goebel, Rising and Kanen) and 3 opposed ( Gralgert,
Gardenhire and Bayouth}. (Hennessy absent.)

EXCERPT FROM PLANNING COMMISS ION MINUTES OF APRIL 10, 19 75:

Ba. Case No. Z-1683 - Marina Lake Drive, Inc. requests.change
from '!B" to "BB" for:

64

A tract in Government Lot 1 in the NW 1/4 of Sec. 7, Twp. 27-S, R-1-E
commencing at the NE corner of said Lot 1; thence south 0°04'05"

west along the east line of said Lot 1, 1120.32 ft. for a place of
beginning; thence north 88°12'55" west 130 ft. thence north 0004'05"
east 15 ft.; thence south 89°56'09", west 455.06 ft. ; thence north
54°26'07" west 251.68 ft.; thence north 70°56'58' west 959.77 ft. ;2:cjfsE:h%2125;;1ees'tA sftt1sloog haidlgtt(north) bank to the east line of said Lot 1, thence north 0°04'05" east 895
ft. mom or less to the place of beginning, except therefrom a tract
described as comn,encing at the NE corner of said Lot 1; thence south  f
0°04'05" west along the east line of said Lot 1, 1120.32 ft. for a
place of beginning; t],ence north 88°12'55" west, 130 ft.; thence .f>. 41:

nA,-11 0°05'05" east 15 feet; thence south 89°56'09" west 455.06 . ifillk,
fet i.; thence north 54°26'07" west 194.13 feet; thence south 16°00" d&&:a,0/4

west to the left (north} bank of the Arkansas River; thence south-

easterly along said left bank to the east line of said Lot 1; thence 4
north 0 °04' 05" east, 885 feet more or less to the place of beginning;

,/' and change from un• to "LC' for:

A tract in Government Lot 1 in the NW 1/4 of Sec. 7, Twp. 27-S, R-1-E,
' described as commencing at the WE corner of said Lot 1; thence south
j 0004'05" west along the east line of said Lot 1, 1120.32 ft. for a

place of beginning; thence north 88°12'55" west, 130 feet; thence
-· north 0°04'05" east 15 feet; thence south 89°57'09" west, 455.06

feet; thence north 54°26'07" west 194.13 feet; thence south 16°00"
 West to the left (north) bank of the Arkansas River; thence south-

. - easterly along·said left bank to the cast line of said Lott 1; thence

32 -3
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north 0'04'05" east 885 feet more or less to the place of beginning.
All generally located on the west side of Amidon in an area north
of the Arkansas River.

Bb. Case No. DP-23 - Marina Lake Drive, Inc. requests approval of
an amendment to CUP for the following tract:

0.
€421

9%?t
All of Government Lot 1, in the NW 1/4 of Section 7, Twp. 27-S,
RlE, except that part of said Government Lot 1 which has been
dedicated fod- public streets. A portion of the above described
property has been platted into: Lots 1 and 2 in Marina Lake
Addition, Lot 1, Marina Lake Third Addition, Lots 1, 2 and 3 in
Marina Lake Fourth Addition, and Lot 1 in Marina Lake Sixth Addi-
ton. Generally located at the southwest corner of 2 lst 5. ita
North and Amidon.

GALBRAITII pointed out the area on the map and reviewed the
following staff report:

Comments

>3

The applicant is now requesting a change of zoning from "B"
Multiple-family to "LC" Light Commercial for a tract of land
containing approximately 7.33 acres, and to "BB" Office, for
a tract of land containing approximately 5.75 acres.

The CUP request proposes the following:

Increase in the size of Parcel 6 from 3.07 acres to

approximately 7.33 acres.

Creating a new Parcel 8 proposed for "BB" Office zoning,
approximately 5.75 acres in size with a maximum building
height of 35 feet with proposed uses to include professional

offices, townhouses, garden apartments at a density not to
exceed 18 dwelling units per acre. The proposed square feet
of office space is 125,293 at a ratio of 50%.

Decreasing the size of Parcel 7 from 22.49 acres to 12.79

acres and a decrease in the proposed ·number of dwelling
units from 335 to 219.

Increasing the permitted square feet of retail space by
111,878 for a total of 496,438.

Should the Planning Commission recommend the approval of the
zone change request and the amendments to the CUP, the fol-
lowing conditions would be consistent with other approved
CUP's:

d

e

a.

b.

C'

The platting of Parcels 6 and 8 within one year from
the date of approval by the Board of City Commissioners,
or the zone case be considered denied and closed.

Decrease the floor area ratio on Parcel 8 to 35% for

office development.

The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed
development.

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

The transfer of title of all or any portion of the land
included within the Community Unit Plan does not constit-

ute a termination of the plan or any portion thereof, but 999
-id-Flan- st}ael-1-run·*i-th-the-*and-for-development and be

M-,0 1
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BAYOUTH said he wouldabstain from voting on this case
because he is a landowner in the immediate area.

EVERETT FETTIS, attorney for the applicant, said the.request
m: has been amended and he was hopeful that this would be the last

time zoning in the Marina Lake area would have to be considered.
FETTIS said that after re-examination of the matter, and he thought
in fairness to the Commission, it was decided that the particular
property involved in the amendment should be considered for "BB"
zoning. He said they have no immediate plans for it, but thought
it should be considered for "BB" Office zoning at this time.

e

FETTIS said that while several comments were made at the City

 had been fortinati at Mat ienter because Be demmd Me

Commission hearing concerning a surplus of area already zoned
' light commercial, they have found from knowledgeable people in the

field of developraent and investments, that there is no excess light
commercial property, and he referred to a quotation racently in the
newspaper where the manager of the Twin Lakes Center indicated that

exceeds the supply. He maintained that this particular property is
most logically suited to further "LC" and "BB" development when one
considers the natural barrier of the river and other factors.

11 When questioned as to whether or not efforts had been made to
compromise with those who had appeared in opposition, FETTIS said

f they hdve made no effort as there is no real basis on which an
agreement can be reached. He said the opposition is entitled to
their opinions and he recognized their right to appear and make
known their objections; however, he did not feel the results of
approval of this request would be as serious as the residents in
the area think.

P MARY PHELAN, 2243 Cardinal, speaking for the Twin Rivers Neigh-
borhood Association, said there had been no contacts made with any
of the residents to meet with the applicant or the attorney. She
reported that the association has 73 paid membership families in the
area between the Big and Little Rivers, 15th and 25th Streets North,
and that a protest petition containing 426 signatures has been filed
with the City Commission asking that this request be denied.
Reasons given for their opposition were the serious traffic volume
increase which would occur; the fact that there are predently vacant
buildings in the Marina Lake area; the applicant in the past has
pleaded for as much "LC" zoning as at Twin Lakes, and now the.present
zoning in the Marina Lake area is in excess of the "LC" at twin Lakes,
and yet the applicant is requesting 111,000 square feet more of
potential floor area. PHELAN also indicated a desire for protection
of the riverbank as a natural resource. Further, the quality of the
present buildings in the Marina Lake Center have not been an asset
to the neighborhood.

374>43»143311

PHELAN pointed out, too, that while the applicant assured the
Commission at the previous meeting that there would be no further
requests for zoning than that requested at that time, the request
has now been amended to request more, even before the original ap-
plication was considered by the City Commission.

MARY BELLUMO, 2245 Bullinger, said they in the area are in
favor of growth, but that it should be orderly, and they feel an
investor is entitled to a reasonable rate of return on his invest-
ment, but in this case, such has already been reached, and she con-
sidered this request unreasonable which, if approved, would result
in an unreasonable rate of return on the investment at the expense
of the neighborhood, and she did not consider that such an action
would be fair. BELLUMO stated they were in favor of apartments
as long as they arc not more than 35 feet in height. She said they
felt that an office building would generate more traffic than apart
ments, and apartments are needed much more than commercial and
office buildings.

MOTION : That the Planning Commission recom-
-.26.5-;--mito the City commission that 2-1683 be

- " . ·'14 · approved for .LC, and "BB" as requested, and
S·-' -'----96 ' -· -- -that the amended DP-23 be approved, subject to

9 ... -3227 Ltheplt=ing.confltlou: ·-1- r .4.--7. .. 3
j 10:©·:epli,i ..., 7,:»0*83:K

":*j-Z -4- A ¥ t'Neq >:.2-i r:

363*

.=.mka

hi

.4442



a. The platting of Parcels 6 and 8 within one year from the
date of approval by the Board of City Commissioners; ar the
gone case be considered denied and closed.

b. Decrease the floor area ratio on Parcel 8 to 35% for office
development.

c. The develppment of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning Commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building per-
mit authorizing construction of the proposed development.

d. Any major changes in this development plan shall be resub-
mitted to the Planning Commission and to the City Commis-
sion for its consideration.

e. The transfer of title of all or any portion of the land in-
cluded within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon the present owners, their successors and assigns, un-
less amended.

Savina moved.

HENNESSY asked what else the property could be useable for
if not as requested, and KAMEN assumed that it could be used as
now zoned.

Taylor seconded the above motion for the
sake of discussion.

Hopper arrived.

GALBRAITH brought out the fact that the staff report had
suggested a reduction of the gross square footage of floor area
for the "BB" parcel and the fact that the attorney for the appli-
cant had not spoken concerning this fact. FETTIS said he would
agree to such reduction if the staff felt it should be done.

GOEBEL asked how the acreage of light commercial at this cor-

MNEFRM ner compared with that at the other three corners. GALBRAITH said
he had not checked specifically, but recalled that at Twin Lakes
there is approximately 330,000 square feet of approved floor area
and if this request is approved it would result in approximately
496,000 square feet of floor area in the Marina Lake Center.

CHAI RMAN KAMEN brought out the fact that apartments could pos-
sibly create more traffic than "LC" inasmuch as there could be
more traffic day and night whereas commercial traffic would be more
or less limited to daylight hours.

VOTE ON ABOVE MOTION: Carried by a vote o f 6
in favor (Savina, Taylor, Hopper, Goebel, Kamen.
and Hennessy) and 1 opposed (Gardenhire). Ba-
youth abstained and Gragert and Rising were
absent.
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COMMISSIONERS PROCEEDINGS

-1925
April 29, 1975

ZON' CIIANG' REQUEST Report from Metropolitan Area Planning Commiscion (Cauc Number Z-1603
Z-1603 & Dp-23

& DP-23) in regard to zone change from -Il" to "Ble and "M" and approval of

amendment to DP-23 an area generally located on the weet oide of kidon in an

area north or the Arkansas River, presented.

planning commission recor:/ended approval subject to the conditions
(February 13. 1975)

Recommendation as outlined in the/MAI'C minutts provided to Lhe City Con·rnissioners. NOTE: valid

' protest petitions of 13.16% have bean submitted. The percenlage is not Guffi-

cient to require a 4/5thN vote on the part of the city Commission in order to

approve the zone change.

Chief Planner chief Planner reviewed the application and stated that the matter
was readverlised and raheard and amendrents rado. He reviewed the proposed
development and density involved and the changes to the development plan. He
pointed out that praviounly the percentage of protents exceeded 201 however,
ihe applicant area has now been en]arged and has reduced that percentage.

Hotion -
Shanahan moved that the application be returned to the Metropolitan

Area planning Conimission for t" re.consideration: The following reasons being
that "LC" is determined to bc inappropriate land use policy for this area
adjacent to the river and the Planning Cor.imission should take thii into con-
•ideration for any futuro zoning applications. including thin application.

Comm. Donnell Commissioner Donnell expressed the opinion that if the river is part
of the city boundary then tlic City Commis/on or some Zody should have juris-
diction or a votc when land comon up for zoning along the river to represent
the public. He requested that the Planning co#mionion submit a policy determin
ing if the mount of frontagi ropresented on ihis petition is appropriate tor
the kind of sotbacks along the river in its entirely, what would be ideal set-
backs along the river and how to protect the river from devolopment so it can
be used by the public at large.

Amendment to motior PetcrD moved an amendment to the motion that no further amendments
carried be a ccepted on this application and this application he completed and any t

additional amendmenl or desires on tho applicants part should be filed as a
now application. Amendment carried 4 to 0.

-- carried - Main motion as amended carried 4 to O.
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7 EXCERPT FROM PLANNING COMMISSION MINTUES OF June 12, 19 75:

10a. Case No. Z-1683 - Marina Lake Drive, Inc. requests cHange from
"B" to "BB" for: (See excerpt of minutes of April 10, 1974

for legal description.) And change from "B" to "LC" for: (See
excerpt of minutes of April 10, 1974 for legal description) .
Generally located on the west side of Amidon in an area north

of the Arkansas River.

10b. Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. requests
approval of an amendment to the Community Unit Plan as it
relates to the following described property: (See excerpt of

* minutes of April 10, 1974 for legal description). Generally
located in an area on the west side of Amidon in an area

north of the Arkansas River.

74*ftiff¢ft*2
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GALBRAITH pointed out that the Commission has considered these
two applications twice before (in February and April of this year) .
(See minutes of those two meetings for original discussion and
action. He pointed out the area being considered, noting specific-
ally that the request for "LC" would be an additional 111,000 square
feet of gross leaseable area, and that the request for "BB" is to

accommodate development of townhouses, garden apartments and offices
to a maximum height of 35 feet.

GALBRAITH recalled that on the two previous hearings, the Plan-
ning Colamission had recommended approval, subject to several condi-
tions, but that the City Commiss ion has again re ferred the cases back
for reconsideration as they felt that "Le" might not be appropriate
adjacent to the River.

th@%*7•ukl#ke.
. s.hg...04.'-.
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he ques tion was raised as to ownership of the riverbank and
how far back from the River it extends. GALBRAITH reported that the
River is in public ownership (Federal Government) and that the river-
bank location varies, depending on the low bank line, high bank line,
and that such is indicated as platting along the river occurs and at
that time a dedication is granted for purposes of river beautifica-
tion, flood control, maintenance, etc.

I€%
·./.

In further discussion of the reason for return of this matter
by ihe City Commission, it was brought outthat one of the City Com-
missioners was interested in the Planning Commission submitting a
policy determination as to the amount of frontage represented on this
petition and how much is appropriate for setbacks along the river in
its entirety, so that the river would be protected from development and
thus could be used by the p alic at large. GALBRAITH said the staff
is presently reviewing this matter and would have a policy statement
later, but at this time woula have no recommendation aside from the
present policy of acquiring necessary dedications and establishing a
minimum setback at the time of platting. The chairman agreed that
there is not sufficient infornation available at this time for the
Planning Commission to make such a recommendation.

4 0

In the discussion, it was brought out that at the time of platt-
ing, a determination is made by the Flood Control Office as to how ji
much easement is needed ' for maintenance and that it could vary from '217lilf
30 to 50 feet, and in some instances in the city along a drainage
channel as much as 100 feet and more has been required (Central and
Rock Road).

EVERETT FETTIS, attorney for the applicant, said that every time
a zone change in the Marina Lake Center has been considered, new
questions have been raised as to the appropriateness of the request.
In view of the policy statement just read by the Chairman, FETTIS
said he would go into details with his presentation since this would
be the only way it would be avaialble to the City Commission, since
the applicant cannot make presentations there unless denied the op-
portunity at the Planning Commission hearing.

FETTIS said it appears four points have been brought up at this
time - traffic, feasibility as to the need formore "LC•; whether
or not there should be commercial adjacent to the River; and concerns

4%13
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FETTIS questioned the previous s tatement on the part of the
staff that with approval of the light cominercial requested by the
above application there would be something like 500,000 square
feet of gross leaseable area. He related that since the Zast meet-
ing, he had investigated and determined that there is a total of
approximately 379,290 square feet. He pointed out that while. the
CUP indicates 195,000 square feet for the Woolco Store, the lease
permitted only 175,000 square feet; the service station at the
corner under the CUP was allowed 6,750 square feet, while only
2,500 is so Utilized; another business in the center utilizes only
5,500 square feet although 7,200 was allowed. The property along
21st is permitted 59,340 square feet, yet only 20,000 is so util-
ized, but there is more area behind the 21st Street frontage which
is available for commercial development. -

As for traffic, FETTIS brought up that the neighbors in this
area have appeared and presented protests both to this Conunission
and the city Commission; likewise, on behalf of the applicant, peti-
tions containing 400 or 500 names of people in the area have been
presented in favor of the request. Some of the residents of the
general area, however, do feel that any more light commercial zoning
will add considerably to traffic in the area. He said the neighbors
have every right to protect their neighborhood and speak in that be-
half, but one must consider beyond what someone feels and judge which
is the overriding consideration in making a determination of this
nature. FETTIS felt that it is recognized by all that people should
be permitted to make the best economic use of their property so long
as it docs not infringe upon the rights of the public.

liti
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FETTIS explained that initially, the owners of the Twin Lakes
C.Ater did not: fileaprotest to the above applications, and they were
the only ones eligible to file a legal protest; however, they did ap-
pear in opposition at the first hearing before the City Commission,
indicating that their appearance was at the request of the neighbor-
hood residents. At that time, one of the City Commissioners pointed
out that they had appeared in opposition to earlier requests for re-
zoning in Marina Lakes because of the traffic congestion matter.
FETTIS continued that it was his understanding that Ritelies (owner
of Twin Lakes) also have an interest in Towne East at Rock Road and
Kellogg, at which intersection the traffic is considerably more than
at Amidon and 21st, and yet apparently there was no concern for traf-
fic related to Towne East Center.

FETTIS said that the City Traffic Engineer has taken a position
in opposition to the above applications, and figures obtained from his
office indicate that the average daily traffic in 1970 on Ami-don was
14,600; in 1972, 14,900 and in 1975, 15+,1271. These figures, he felt,
did not indicate a significant increase from 1970 to 1975. During
the period of time the bridge was opened on 21st Street west of Amidon,
there has been considerable development, which has increased traffic
on that street considerably. In addition, the Woolco Store was devel-
oped in Marina Lakes during this period o f time, and all of these
developments contribute substantially to additional traffic problems.

FETTIS said he had obtained traffic count figures from the City
Traffic Engineer's office, which figures are relied m by the public
in making their own projects. lie reported that the latest counts
provided by the office with respect to 21st and Amidon are as fol-
lows : Amidon, south of Ilst, 15,271 ; north of 2lst, 15,794; 2 lst,
east of Amidon, 17,207; and west of Ami.don, 13,052. For sake of com-
parison, he reported that the count on U. S. 54 west of West Street
was 18,463, and east of West Street was 30,451; west of I-235 it
was 37,577. He pointed out that there are other intersections in the
City which, according to the traffic count figures, show more capac-
ity than at 21st and Amidon. He said that in 1972 the volume at 21st
and Amidon was only 85% of the design capacity of the intersection;
while at West Street and Central it was 131% of design capacity; at
Seneca and Pawnee considerably more than design capacity, and at
Douglas and Broadway it indicated 152% of the design capacity, and yet
the Fourth Financial Center was allowed to be built without apparently- any question or consideration of the traffic volume.

r.>94
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FETTIS asked the Commission to keep in mind also that subjectrequest is not at the principal intersection.

He pointed out also that since the compilation of the figures within the last year,right turns are permitted on red signals which he estimated in-creased traffic flow by 15 to 255 and has considerable impact onthe movement of traffic.

FETTIS introduced Maurice Martin from Topeka, who was Directorof the Kansas State Highway Department for four years and head ofthe Federal Hbusing Administration in Kansas for five years, and
asked him to speak concerning traffic generated by apartments ascompared to that generated by light commercial development.

MAURICE MARTIN said that his past experience has given him aninsight into some of the traffic problems that are created by new
developments, such as being proposed at subject location. He relatedan incident in Topeka when he was associated with the Highway Commis-
sion, on 25 ih Street, where the average daily trips amount to about15,000 to 16,000 and although the staff of the Commission recommendedthat access be limited so that there could be no further developmentalong the street, the Highway Commission overruled the recomrandationand allowed access, and since that time there have been two majorshopping centers developed along the route and lots of other busi-ness.

I *22*JAN '

As an illustration of the vast difference of ideas in variousparts of the country, MARTIN said that in San Francisco, a six lanehighway has just been completed with limited access that carries128,000 vehicles per day.

MARTIN stated also that he has been involved in building largeapartment complexes over the State of Kansas, and they have foundthat during peak traffic periods, apartment complexes generate morecongestion than many commercial areas in that commercial area trafficis usually spread over the entire day. He agreed with the previousstatement that the right to make right turns on a red light hasalleviated traffic movement somewhat. He suggested that accel/decellanes in areas such as being considered are very helpful in handlingtraffic also.

FETTIS commented that it has been suggested several times thatthere is no need for additional "Le" because of the vacancies inthe present light commercial development. He reminded the Commis-sion that they have been furnished about six letters from variousrealtors in the City attesting to the fact that there is need foradditional commercial development in this particular area. While itis true there are vacancies, FETTIS said he had asked John Frieden,representing Hanson Development Company which has a 99 year lease ona major part of the Marina Lake Center, to offer his comments. ?Ft'£

JOHN FRIEDEN of Topeka, representing Hanson Development Company,displayed a survey showing their portion of the Center and existingbuildings. He pointed out that Building A is the location of theWoolco Store; Building B is the location of the former supermarket(vacant at this time), and that they are negotiating with a furniturestore for this space) ; Building C has five spaces with two occupied;Building D has 10 spaces with two occupied. FRIEDEN related thatthe problem in leasing is not because of lack of demand, but because- of the traffic and parking congestion at this particular point in theCenter, and the demise of the food market was contributed specificallyto the very serious problem of parking and traffic congestion. Hepointed out that the affect on the Center is very serious and it isregrettable because this is an outstanding location and millions ofdollars have been invested.

t«19*»t»

In their efforts to reach a solution, FRIEDEN said they havehired experts within the last six months to analyze the situation andmake recommendati.ons so far as parking and traffic, or whatever canbe done to improve the Center and lead to the leasing of their spaces.The experts have made three recommendations.
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FRIESEN said it has been suggested that parking in front of
Buildi•.g D be adjusted and possibly to lease Building C space to
low traffic generation tenants, and create additional parking
behind Building D, which would be on a part of the application
area.

FRIEDEN said that with the approval of this appli cation, park-
ing could be provided behind Building D; that they have contemplated
trying it, but without some commercial development to the back, it
would be extremely difficult to attract parkers there. He said for
this reason they are in favor of the application and have entered into
an agreement with the applicant whereby they are permitted a free

flow of traffic between the properties as well as reciprocal parking
privileges. He felt that what has happened in the Center is a tragedy,
but that he believed it could be remedied as outlined above. He

stated that he represents Hanson Develcpment Company in about 35
centers west of the Mississippi River and that while there are dif-
ficulties, none are as serious as this one. He felt that if this
application is approved, they could have all their space leased with-
in 60 days, as it is an excellent location, and the approval of this
request would greatly benefit the Hanson Company as well as the area.

RISING asked Frieden how he knew that the applicant would not
develop his property in such a way that the anticipated parking
arrangement would not be beneficial to the Hanson Development Company.
FRIEDEN said their agreement is in writing, and he would assume the
owner of the application area would develop his property in a reason-
able and feasible manner, otherwise he would have the same problem as
being experienced by Hanson Development Company now. He said he
does have some idea of what is planned by the developer and it is
satisfactory with his company. In further discussion, and in look-
ing back, FRIEDEN felt that the entire area could have been better,
if planned and developed as a unit which was prior to his representa-
tion of the Hanson Development Company. He related that the first
application for zoning he understood, was with access to Amidon in
line with the TWin Lakes opening, which was felt to be the most
appropriate location; hwoever, the owners of Twin Lakes offered ob-
jction and the entrance was moved farther south toward the present
D Building, which eliminated a great deal of parking right in front
of the building. He felt, however, that·with the adjustment of the
parking and additional parking provided on subject area. most of the
problems so far as leasing space would be eliminated.

When asked if access to the Center at the central point (across
from Twin Lakes), would really make a great deal of difference.
FRIEDEN said that according to the traffic experts his company has
employed, it would.

JACK McGUIRE, 8930 Suncrest, related his experience in operat-
ing a liquor store in this center. He said he opened the middle of
December in 1973, which was three months before the opening of the
supermarket and 5 months prior to Furrs Cafeteria. His business was
growing and he had high hopes; however, with the coming of the
cafeteria and in view of the business and related parking generated
by the cafeteria, the supermarket failed andhis business was reduced
to the point that it became uneconomical to operate and he closed it
in Februaty of this year. During his time of operation of his store,
McGUIRE noted that the entrance to the center should have been in
the center opposite the entrance to Twin Lakes. He considered this
a must for any center, and in subject center, he pointed out that it
wapossible for customers of the supermarket to park anywhere
close to the store because of the parking generated· by the cafeteria.

FETTIS spoke again, pointing out the discussion by the City Com-
mission and its coilcern for commercial development along the River.
}le pointed out the numbers of commercial activities along the River
particularly in the downtown area (i.e. , Southwest Grease, etc.) .
Also, the fact that in subject request, it is planned to provide a
private street along the south side of this property ( along the north
side of the River). In addition, landscaping of the area will be pro-
vided, and it was his opinion that there is no legitimate reason for
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conplaint so far as beautification of the River. He continued7 that the first mistake was made when zoning was not granted asfirst requested, when the requested CUP..and -aning embrace4 thetotal Marina Lake area. At that time, there was opposition fromothers in the area, and the result was a strip of *LC" along 21stStreet and since, additional zoning has been granted as a resultof several appliations· lic maintained that if the development andzoning had been approved as originally requested, then the subse-quent problems so far as zoning, development and the predicamentof Hansons arid MeGuire would not have.occurred.
He considered itonly reasonable to finish up the zoning by approval of this request.

TAYLOR was skeptical about this applicant being willing tosolve the problem for liaison so far as parking, when it conceivablycould make their own parking facilities qu.stionable.
FETTIS answered that Mr. Frieden has reviewed the number ofvacancies which his company has and the applicant and Hanson favoradditional light commercial and have agreed on a method of alleviat-ing the parking and traffic situation which they feel will in theend result in leasing of the vacant spaces.

He said his client hasagreed that there will be free flow of traffic through the area andsuch agreement will be in writing, and will provide for mutual park-ing on the others property. When questioned further, FETTIS pointedout that his client is limited to 30% coverage of land and that Ithere will be 70% of the area left for parking; further, it is pos-Sible that the total allowable floor area, if this is approved, of111,000 square feet, may not= actually be built, and any structures ·erected will be based on a use for that structure. FETTIS said his iclient will be responsible for the entire development of subjectproperty, and so far as an agreement for parking, FETTIS pointed out Ithat it was done in the development of Cobblestone Alley+ at RockRoad and Central.

HENNESSY pointed out some di fficulty experienced by the super- market at The Mall on East Harry so far as adequate or convenientparking, and that a change in access to Harry had improved the con- 'dition, and the supermarket at that location now is apparently suc-cessful· · i
LAKIN said t:hat the Assistant Traffic Engineer for the city ispresent to discuss how traffic and the intersection were hhndled.He continued that in the past there have been numerous hearings

1.before this Commission and other Commi ssions or Committees concern- , meing the traffic in this area and the original granting and subse-quent expansion of light commercial zoning. An engineering report i Viwas submitted on behalf of the applicant, and also one submitted by ! mthe City Traffic Engineer. Essentially. an entrance was not placed
mKbi in line with the Twin Lakes entrance on Amidon, based on the Traffic · 8%4*i

Engineer's recommendation that the two access points to Amidon beoffset to avoid as much as possible, the backing up of traffic to
1. binterfere with the movements taking place at 21st and Amidon, whichwas based on extensive engineering and written reports. LAKIN said  --' he did not mean to infer that such could not be changed, and thereare pros and cons, but since the original action so far as planning ! 1for this area, additional zoning has been granted which naturallyhas resulted in more traffic. As for the claim that if the entire | area could have been approved for zoning originally, it could have
li tbeen developed as a unit, he pointed out that at the time policydecisions were made based on information available at that time -right or wrong, and with every piece of development that has occurred Isince, the problem has been aggravated. 1
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LAKIN said if the Conunission is to become involved in a complete
1.re-examination of this area. then perhaps the Traffic Commission shouldhave an opportunity to consider the situation. 1

OLIVIER ANDERSON, 2219 Bullinger, representing the Twin Rivers · iNeighborhood Association (between the Little and Big Arkansas Rivers,   .15th and 25th Streets), spoke in opposition. He related that pre-
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viougly a protest petition contaittinct 426 nrunce or 1,1·0),Drly owne rnin the area (not within 200 foot, howevor) . which would be nrfect.ed,had been filed, and he again pret:unt·<,d roafirniM for um,teittion, Fli·At,light commercial has not been gratit·.rd alo„,1 t.hp Rbver}mnk in recentyears in accordance with effortn to proservr· and protrel. tile mil,tralbeauty of the River; traffic ia a 1,1,3 concern mil he relnted thedifficulties encountored in moving in or out i,1.' the ge,ip,·fil .r.land the fact, that mont of the renidential an.a 10 1,emi,ir,d in by thetwo Rivers, the Flood Control Projerit and :1-235, aild 111/ fitteetpattern being such as it in, neces:,linl·.08 th,it jn in<int cagen amotorist must pass through thi 211.1. Stroot/Amidon jnte,-Meetion, Athird concern is related to the 1,ind use, and 1,0 pr,1 111„11 out ttinl. 1.tileCenter alreadly has more nquare rent til' lensr·.·iblr flfi¢.ir 01·on thm, TwinLakes and if this: raguent in approved, they wnul,1 have nhowl 495,000Square fect as comparcd to 330,ODD brl,Jore f,·r'L in h.·jr} link,-10, mimaintained that on the basis of need, it jil .ir,po.of.11,10' e., juntify
infirecommercial zoning, especially when w,· cons.; d„rn ttin fnet i.hnt 1 Jinieis still empty light commercial Dic·, in sweepbriar Confer and thefact that the Atlantic Thrift Store hos recently closed nt the nor·th-east corner of 2lst and Air,idon.

ANDERSON said it way; the fail.ing of h:Le. firr,up 1.},at tudinic,lises andgarden apartments would be more compatible wi th t.han aron than addi-tional light commercial and he asked that the Iequest nel. be approvnd.It was his opinion that the developer sho„10 be
contri,11 94 $.0 Far mtthe providing of adequate landicapi.ng and screoning Lo P.'teet Othri rareas and the devolopwant in thic; center has not tarn advantage ofthe River itself.

ANDERSON said residents of the area have appeayer] ah. ta rif,1.ismeetings since 1967 to oppole light coinmercial zoning in Marina L/keand it was their report that the appliation be denied and thus endthe necessity for frequent app€:a Iat,005.

GOEBEL did not like the statement thatt they r,pposed ar,7 lightcon,/ercial zoning in the Marina Lake Center, and guestiond whythey would pick on just this one spot and thi 9 one devel,por. and notany cther area within the jurisdiction of the neighborhood group.
GAIBRAITH reported that in checking again the square' for,tage,the staff report for the April 10. 1975 mee ting im i.n el·for, thatthis request for amendment of the square feet of retail space wouldincrease the potential t6tal to 452,563 rather than 06,438 squarefeet. He further commented that the original figufe included thearea for Parcel 5 which proposed medical offices rather than reta; 1sales.

McKINLEY said that the traffic floa indicated abov- in correctas shcwn on their maps.
He said they were col. lected over a l ye,arperiod, however, they were compiled after the gathering of countsfor the latter part c.,5 1973, all cd 1974 and thee 'irst part of 1975.Some coun s are for one or two days at a time, and the aceurac, isabcut 201.

BILL McKINLZE-I, Assistant Tr..ffic Engineer, said they Ma] sub-mitted a report to the developer with Yega/d to the continuwicounter :tatian located on Amidon iust south of the budge, and thecount runs as high as 27,563 (Monday before Christmas) , and in April1975 con a Friday and Saturday, there were #ever•al connts Of 20,)60,20.506 and the avera€e was 22,000, so it is suh.cantially moro thanthe 15,000 figure quoted earlier in this meetting- He reported that=affic on list Street since the ®aring of the bridge, hai also in-craased ccnsiderabkt·

MOTION : That che Planning Commis;ion again rocom-mandI the approval of the zorle alange request, and theapproval of die amendment w the COP , tubleet to thefollowing conditions :
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a. The platting of Parcels 6 and 8 within one year from the
date of approval by the Board of City Commissioners; or.the
zone case be considered denied and closed.

b. Decrease the floor area ratio of Parcel 8 to 35% for office
development.

2-1*.W»*..4
9·<V-1•,L·*3
kke.>38€s,

}1/51%/Vid c. The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning Commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of

:Ill/:WS.I , Planning, shall constitute a violation of the building per-
mit authorizing construction of the proposed development.

d. Any major changes in this development plan shall be resub-
mitted to the Plam,ing Commission and to the City Commis-
sion for its consideration. F#444=444=0:.

e. The transfer of title of all or any portion of the land in-
cluded within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon. the present owners, their successors and assigns, un-
less amended.

Hennessy moved and Savina seconded.

TAYLOR did not feel the Commission had considered all the ques-
tions raised by the City Commission and felt the motion might be
premature if this Commission does not consider the possibility of
lessening the initial request in order that something might be
accomplished.

·*221

CHAIRt.lAN KAMEN said it was pretty evident as many times as the
application has been before the Commission that they do not desire
to ask for any less than the original request. FETTIS said they
do not propose to make any amendments to the reques t.

2YLOR said that while she has in the past voted forthis appli-
cation, she now has mixed emotions, particularly with respect to the
relationship of the parking between subject area and the Hanson
Development Company property adjoining and the hope that parking and
congestion of traffic will be solved by approval of this amendment
to the CUP and zoning. She thought it just might make matters
more complicated by approval of the requests.

GOEBEL said he did think additional parking on subject property
would make a difference so far as leasing other space in the present
structures, but even if the zoning is approved now, the Commission
would have a chance to consider the actual design of the development
when it is platted.

IAKIN pointed out that the CUP being considered at this time
is as far as this Commission will be able to see the actual devel-
opment, and that location of buildings is not purported to be exact
at this time. He said the plan does provide for a private drive and
not a public street along the river, and that this access will be
considered at the time of platting.

LAKIN further stated that the
ruled for the City Commission that
to the text and does not violate
is honor bound to approve it,
based on statutory authority.

Department of Law has recently
as long asa subdivision conforms

ity Code, the City Coninission
assumed such a decision was

the C

and he

SAVINA asked if the drive along the riverbank would be a part
c of the provisions of the CUP, and LAKIN saiditisprovided in the CUP 2
····which provides access through the site and it will be at the top of the %illilj„

bank within a very few feet of the top of the berm. ·
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As to the width of the drives LAKIN said he assumed it wouldbe 18 to 24 feet, depending on the parking layout, and that suchwould be determined at the time of platting. He did not think ftwise to try to "pin down" the developer now as to the driveway,and that such can be adequately controlled at the time of plattingand issuance of building permits so far as structures are concerned.He said the parking layout has to be approved by the Traffic Engineerbefore a permit can be issued.

SAVINA asked Fettis if he would be adverse to having a drivewaywidth specified along the river road. FETTIS agreed that such wouldbe done at the time of platting anyway.

VOTE ON MOTION: Carried by a vote of 5 in favor
(Hennessy, Savina, Goebel, Hopper and Kairanl and
3 opposed (Taylor, Rising and Gragg). Gardenhireand Bayouth were absent.
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COMMISSIONERS PROCEEDINGS 2170

July 1, 1975

ZONE CHANGE

west side Amidon Z-1683 and DP-23 - zone change from multiple family dwelling
Z-1683 & DP-23 district to office and light commercial on the wei:t side of Amidon in an

area north of the Arkansas River presented.

Planning Commission recommends that the zone change request be

approved and the amendment to the CUP be approved subject to platting of

parcels 6 and B within one year, a decrease in the floor area ratio for office

development in parcel 8 and other standard platting conditions. and more specific-
ally Bet out in the Planning Commissions minutes of June 12, 1975.

It is noted that this is the third consideration of this request

by the City Commission.

Jack Galbraith Jack Glabraith. Chief Planner, reviewed the zone change request and
outlined the proposed CUP amendment in detail.which would allow for additional
"LC" adjacent to Amidon between the present commercial area and the river
and "BB" office district to the west. He pointed out that in March this
application was considered and a 24% protest petition was filed by the
property owners directly to the east. When it was returned to the planning
Commission the plan was amended and "BB" zoning was requested for the one
tract. Protest petitions were again filed and were calculated to be 13.16%
which does not require a 4/5 vote to approve this change.

% Discussion
Discussion was had regarding the necessity for additiynal parking.

Everett Fettia
Everett Fettis, attorney for the applicant, stated in answer to

the Commission that agreement had been reached between tho applicant and
Hanson Development Company regarding the free flow of traffic between the
area to the north and the south and throughout the Marina Lakes Center. and
further, that mutual parking will be allowed on the "LC area being requested
and the area to the north. He also stated that Hanson Development company
representative had previously indicated that if the area to the south was

r tr.,.

 developed for apartments as presently zoned there would be no chance in th/ T
future to solving the traffic flow problem nor their additional parking needs.

Jack Galbraith Mr. Glabraith pointed out that the request, if approved, will allow 
for 111.000 square feet of additional retail floor area which will also
require parking space. He pointed out that an access and utility easement
along the west side of Amidon north from the southern access point will
providc for traffic flow into the area. ne also stated that control can be
made for parking there at the time of platting and location of the building.

Everett Fettis Mr. Fittis stated that they would be agrecable to a 100 foot
setback from tha north line of the requested ••LC" area.

Shanahan's motion Shanahan move that the application be denied.
Stevens' motion

Stevens moved a substitute motion that the zone change and cup
be approved as recommended hy the MAPC subject Lo the recommended conditions 4=249*+

and the Planning Department be instructed to forward the ordinance for first
reading when the plat is forwarded to the City Commission showing a 100 foot
setback south from the north line of the requented "LC" area.

Comm. Casado
Commissioner Casado stated that he could only support 50,000 square

feet of retail floor area in order to provide more parking area.



COMMISSIONERS PROCEEDINGS
2171Jujy 1, 1975

Mr·. Fettis in ann.

In answer to inquiry by Com. Stevens, Mr. Fattis stated that 50,000
, to Comm. Stevens

square feet for retail area would be acceptable if the balance would beallowed for office construction. Mr. Fettis also stated •that the triangle
i

on the south of the access road could be zoned "118" rather than "Le"I casado•s motion

Casado mowed m amendment to the substitute motion that the lightcommercial be limited to 50,000 square feet in Parcel 0
and nBB" office

space be granted for the balance.H. D. Bledioe

H. D. Bledsoe stated that they would landscape the area as requiredby the Planning commission or they would use their own landscape design.' Hestated that 50,000 square feet of retail area would be satisfactory as wellas deleting the "LC" on the triangle portion.1 Joan Shearer

Joan Shearer, 2433 Benjamin Drive, recommended that the Commissiondeny the request at this time and the commission establish a policy fordevelopment along the river before
further zoning is granted.

i

I Comm. Donnell

commissioner Donnell stated that he could not vote to approve the"BB"

zoning along the river as he would like to see a total
area development iplan without much increase in light commercial zone. Paul Graves

In discussing the traffic generation, Paul Graves, Traffic Manager,stated in answer to inquiry by the Commission that ·'BB" office dlstnct wouldCasado's motion--

Commissioner casado' s amendment failed 2 to 3. Donnell, Shanahan.
--failed

 Discussion -9-90.4-1Discussion waa had regarding maintenance of the river bank area.Motion--

Shanahan moved a substitute motion that the question be called on
--carried

the substitute motion. Motion carried 5 to 0.' motion--

Commissioner Steveng' substitute motir.. failed 1 to 4. canado,
--failed

Donnell. Shanahan, Peters, "NO".

Commissioner shanahan's original motion to deny the application
--carried

carried 4 to 1. Stevens 'NO".

t
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