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‘Map No. 534 g D DATA SHEET DP - 23
Seg, COMMUNITY UNIT PLAN Filed 3-21-84
TwWp. ¢

}iange ; Associated

Case: 2-2594
APPLICATION REQUEST: Approval of proposed  AMENDMENT TR
A LAKES COMMERCIAL AND RESIDENTIAL C.U.P.

lRes;HentlaIiECqmgrci._als Comunity Unit Plan.

1. Applicant Marina Point Phase III - Joint Venture
Address 7999 North Amidon, Suite 222, Wichita, 67203 Phone 832-0840
2. Apent Alan McHenry
. Address 1318 Stackman, W:Lchiea, K5, 67203 Phone 265-1872
3. General Location: i

4. DProposed Use:

and the north side of the Arkansas River.

AREA DATA:

1. Acres: 9.0 SR £ Dy i i el ft.)
2. Existing Zoning _"B" Proposed Zoning OBBRL

3. Area (is) (is not) pIav:t_e'cI_MAR"mA LAKES FIFTH ADDITION _ Addition

HISTORY

PROCEDURE DATA
1. MAPC Meeting:

Date Action

N CEDONILEYH
JESIT °N

4-19-84 /;M s 2‘3 M){L.—..

¥o BAOND ASNIOTHL'BODINDIW
4O M¥OOT-ODVIIHITESFVLIANY FOT

2. Governing Body

Date Agtion
S - P ./Uf—-’_._/’.(
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CASE FILE
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Map No. 5349 D DATA SHEET

Sec.

DP - 23 W
COMMUNITY UNIT PLAN Filed 3-21-84

Associated

Ran.e .
e Case: _2-2594

APPLICATION REQUEST: Approval of proposed

1.
2,
3.
4.

AREA DATA:

3.

4.
5.
6.

Tl bl hh
AMENDMENT ___ : :

MARINA LAKES COMMERCIAL AND RESIDENTIAL C.U.P.

(Residential) (Commercial) Community Unit Plan.

Applicant Marina Point Phase III - Joint Venture
Address 1999 North Amidon, Sulte 222, Wichita, 67203 Phone 832-0840
Alan McHenry
ess 1318 Stackman, Wichita, KS., 67203 one 265-1872

General Location: In an area on the west side of Amidon
and the north side of the Arkansag River.

N OPOSEAEUS 1Tl R e v ey e e N P

Acres: 9.0 ft. by ft.)

(
e e U S e e e
Existing Zoning: _(N) "Lc" (E) "BB"&"OC" _(W) (S)ARKANSAS RIVER
Land Use: East QFFicE, LACE, SHOPPING CENTER South Rwee | SINGLE FAMILY.

West aprts., Riv North sanopr, SHOPPNG CEANER
Sketch Plan Land Use is or:

Present Land Use is for:

Arca (is) (is not) platted. i D P
; : =23

PHOTO DATA: :
_ Taken by : Date Time

TWENTY FIRST (

——-AMIDON
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WICHITA-SEDGWICK COUNTY DATE: June 11, 1986
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Monty Robson, Superintendent of Central Inspection
FROM: Louise Olivarez, Senior Planner, Current Plans Division

SUBJECT: DP-23 - Voiding of Amendment #12

Amendment #12 of the Marina Lake C.U.P., which created Parcel 9, was approved
by the City Commission May 15, 1984, subject to splitting Lot 3, Marina Lake Fifth
Addition (Parcel 8 and 9) within six months or the amendment and associated zone
change to "BB" be considered denied and closed. Two extensions of time have been
granted but the lot split has not been completed. Therefore, Amendment #12 and
Z-2594 ("B" to "BB" for Parcel 9) have been marked "Denied and Closed",

This presents somewhat of a problem in that there has already been a thirteenth
amendment approved on January 8, 1985. To reflect deletion of Amendment #12,
your prints of the current C.U.P. should be marked as follows:

A. Cross out the "zoned BB" phrase in Parcel 9 on the site plan.

B. Add the 5' to 8' wall requirement along the north line of Parcel 9,
the same as is delineated on Parcel 8 abutting Parcel 1.

Cross out items 3 thru 10 in the Parcel 9 text. Substitute the
following:

3. Density shall not exceed 49 dwelling units.

4, Access easement on east side of Parcel is to be used
jointly by Parcels 6 and 9. No wall is permitted.

5. thru 13, Same as Parcel 8.

Please cali if you have any questions about this change in DP-23.

Louise Olivarez
Senior Planner

LO:blw
cc:  Z-2594 file; L/S-06H1 file,
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May 25, 1984

Robert B. Feldner, Superintendent of Central Inspection

Jack H, Galbraith, Chief Planner, Current Plans

DP-23 - MARINA LAKES COMMERCIAL AND RESIDENTIAL C.U,P. Generally
located at the southwest corner of Amidon and 21st Street North.

The Board of City Commissioners on May 15, 1984, considered the above captioned C.U.P.
Their action was to approve the C.U.P. subject to the following conditions:

Lot splitting of Parcels 8 and 9 within six months from the date of approval
by the Board of City Commissioners; or the application be considered denied
and closed.

The development of this property shall proceed in accordance with the devel-
opment plan as recommended for approval by the Planning Commission and
approved by the governing body, and any substantial deviation of the planm,
as determined by the Superintendent of Central Inspection, and the Director
of Planning, shall constitute a violation of the building permit authorizing
construction of the proposed development.

Any major changes in this development plan shall be resubmitted to the
Planning Commission and to the City Commission for their consideration.

The transfer of title of all or any portion of the land included within the
Community Unit Plan does not constitute a termination of the plan or any
portion thereof, but said plan shall run with the land for commercial and
residentisl development and be binding upon the present owners, their suc-
cessors and assigns, unless amended.

Please not that prior to the issuance of any building permits, and in accordance with
condition "A" above, Parcels 8 and 9 must be lot split.

Attached for your information and files are two approved coples of the C.U.P. If you
have any questions concerning this matter, please contact our office.

Jack H. Galbraith
Chief Planner




City Manager's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF CITY COMMISSIONERS

REQUEST FOR ZONING AND APPROVAL OF AN AMENDMENT

7-2504 - ZONE CHANGE FROM THE "B" MULTIPLE-FAMILY DWELLING

DP-23 - APPROVAL OF AN AMENDMENT TO THE MARINA LAKE COMMERCIAL
AND RESIDENTTAL COMMUNITY UNTT PCAN.

The MAPC recommends that the applications be approved.

(see minutes for full motion)
Bayouth moved, Gardner seconded and it carried unanimously.
Moore was not present. Crockett was absent.

ACTION: 1. Concur with the findings of fact of the Metro-
politan Area Planning Commission and approve the
zone change and CUP subject to the recommended
conditions, and instruct the Planning Department
to forward the ordinance for first reading when
a lot split application has been approved; or

Return the applications to the Metropolitan Area
Planning Commission for reconsideration. The
City Commission states the following reasons for
its action:

CPO ACTION: CPO Council Area "M" voted 5-0 to recommend approval
of the requests.

DATA AND MINUTES
MAPC Hearing Date: 4-19-84 BCC Hearing Date: 5-15-84
AREA DATA:

Acres: DP-23 (Parcel 9)2.5 Size: 221' x 396' (irregular)
Z-2595 2.5 221' x 396' (irregular)

Reason: To construct an office building.
Land Use Zoning

Existing Undeveloped nge

North Shopping Center "e

East Office Building "oc!

South Single-family, offices, "AA" E "BB"
and Arkansas River

West Undeveloped "

History: The C.U.P. last amendment was approved June 14, 1983
Z-2332 WB" to "BB" (requested for Parcels 6, 8 and 9)
4-09-81 MAPC Approved for Parcel 6 only
5-05-83 BCC Approved for Parcel 6 only
Applicant: Marina Point Phase 111, 1999 North Amidon, Suite 222, Wichita

Protestors: None.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 19, 1984

LEGAL:

6a.

Case No. Z-2594 - Marina Point Phase 11l - Joint Venture requests
zone change from "B" to "BB" beginning at the northeast corner of
Lot 3, Marina Lakes Fifth Addition to Wichita, Sedgwick County,
Kansas, thence south along the east lot line of said lot 396.36

feet, thence west along the south lot line of said lot 156.82 feet,
thence northwesterly along the southwesterly lot line of said lot
213.89 feet, thence continuing northwesterly along the southwesterly
lot line 40 feet, thence northeasterly to the north lot line of said
lot to a point 221.32 feet west of the northeast corner of said lot,
thence east along the north lot line of said lot 221.32 feet to the

point of beginning. Generally located in an area on the west side
of Amidon; and the north side of the Arkansas River.

Case No. DP-23 - Marina Point Phase |1l - Joing Venture requests
approval of an amendment to Marina Lakes Commercial and Residential

Community Unit Plan for Lots 1, 2 and 3, Marina Lake FIfth Addition
Yo Wichita, Sedgwick County, Kansas. Generally located in an area

on the west side of Amidon: and the north side of the Arkansas River.

CHAMBERS pointed out land use, zoning, and showed slides of the

general area. He reviewed the following staff report:

1.

COMMENTS:

The following should be considered by the Planning Commission
in making findings of fact:

In accordance with Section 28.04,.190 of the Code of the City of
Wichita, an application has been submitted requesting approval

of an amendment to the Marina Lake Commercial and Residential
C.U.P. The proposed amendment would create Parcel 9 from a
portion of Parcel 8 in order to permit the construction of a

third office building immediately to the west of the two existing
office buildings located on the west side of Amidon and on the
north side of the Arkansas River. Associated zone case Z-2594

is requesting "BB" office zoning for new Parcel 9. Proposed uses
include offices and associated uses. Maximum floor area for Parcel
9 would be 49,098 square feet. -

The number of dwelling units, acreage, density, etc., have been
changed in Parcel 8 to reflect the creation of Parcel 9.

When "BB" zoning was requested in 1981 for all of Parcels 6, 8

.and 9, staff supported "BB" zoning for Parcel 6. Staff felt

that it would not be appropriate to establish "BB" zoning from
Amidon west to the existing apartments on the west side of the
C.U.P. The C.U.P. approved in 1981 permitted the area between
the river and the lake to be developed with apartments., Staff
still feels that residential uses are appropriate for that area

and would not support additional requests for office uses.
However, in view of the existing uses to the north and east it
seems that a third office building would not be an inappropriate
use for Parcel 9.

A recommendation of approval by the Planning Commission should
be subject to the approval of the associated C.U.P. and to lot-
splitting within six months from the date of approval by the
City Commissioners, or the case be considered denied and closed;
and that the ordinance establishing the zone change not be

published until the lotsplit has been recorded with the Register
of Deeds.

AP
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Should the Planning Commission determine that the proposed C.U.P.
is appropriate, the following are recommended conditions of
approval: !

a. Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed. 4

The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building

permit authorizing construction of the proposed development.

Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

The transfer of title of all or any portion of the land included
within the Community Unit Plan does not constitute a termination
of the plan or any portion thereof, but said plan shall run with
the land for commercial and residential development and be
binding upon the present owners, their successors and assigns,
unless amended.

DISCUSSION:

CHAMBERS stated that the applicants are desirous of constructing
a third office building on this site. In order to do that, they need
"BB" zoning and need to amend the C.U.P. He pointed out that this area
was previously included in a request for "BB" zoning as was Parcel 6 to
the west. At that time, staff felt that that was too much "BB" zoning
and just the front portion of this area was approved. He said that staff
concurs with this request, but would not support any additional "BB"
zoning or office buildings in this area. CHAMBERS said that staff had
been contacted by Engineering about the need to insure that the lift
station for this area was adequate. Staff has discussed that with the
applicant and feel that it can be resolved when the lot split is processed.

GARDNER asked why staff would not be supportive of additional
office use at this site.

CHAMBERS responded that staff felt that the third office building
would generate quite a bit of activity, and that apartments along the
river and lake would still be the most appropriate use for the balance
of the area.

GARDNER stated that there had been little development around
Marina Lakes for a number of years for a variety of reasons and
whether the site is more appropriate for apartments or condominiums
or offices was an item that could be debated. He said that he was
uncomfortable with the idea that it would not accommodate more offices.
There is access to a major arterial and as long as the applicants can
provide adequate parking and a decent site plan, he did not find it
objectionable.

CHAMBERS added that CPO Council Area "M" recommended 5-0 that
the requests be approved.

ALAN McHENRY, architect representing the appiicant, commented that
the apartments will be built in the near future. The plans have been
turned in and approved. What they want to do was to irade the remaining
50 apartments for the office building because it is the current market
and seems the best possible use for the land.

BAYOUTH stated that staff made a comment about the entrance being
too small. He asked Chambers to clarify the statement.




CHAMBERS said that he made a comment that the area between the
lake and the river was narrow. The entrance is a major entrance and
the Traffic Engineer has indicated that there is adequate capacity.

WILSON asked McHenry what he meant about trading the apartments
for the office building.

McHENRY said that presently there are 198 apartments permitted.
They were trading 50 apartments for the office building. This is a
figure they arrived at with the Traffic Engineer as having the same
approximate traffic load.

There was no one present in opposition to the application.

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the commercial character

of the area; the commercial and office uses

and zoning to the north and east; the suit-
ability of the subject site for development

with offices, and the recommendation of
approval by CPO Council Area "M":; | move that
we recommend to the governing body that the
zone change be approved subject to the approval
of the associated C.U.P, and to lotsplitting
within six months from the date of approval by
the City Commissioners, or the case be con-
sidered denied and closed and that the ordi-
nance establishing the zone change not be
published until the lot split has been

recorded with the Register of Deeds; and that
the associated C.U.P. be approved subject to
the following conditions:

Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed.

The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building

permit authorizing construction of the proposed development.

Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

The transfer of title of all or any portion of the land
included within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for commercial and residential
development and be binding upon the present owners, their
successors and assigns, unless amended.

Bayouth moved, Gardner seconded and it
carried unanimously. Moore was not
present. Crockett was absent.




April 20, 1984

Mr. Alan McHenry
1318 Stackman
Wichita, Ks. 67203

Re: Z-2594 - "B" to "BB" &
DP-23 - Amendment to Marina
Lakes Commercial & Residential
C.U.P.

Dear Mr. McHenry:

At its regular meeting on April 19, 1984, the Metropolitan Area Planning
Commission considered the above-captioned cases. The action of the
Planning Commission was to recommend that the zone change be approved
subject to the approval of the associated C.U.P. and to lotsplitting
within six months from the date oi approval by the City Commissioners,
or the case be considered denied and closed and that the ordinance
establishing the zone change not be published until the lotsplit has

been recorded with the Register of Deeds. In addition, the Planning
Commission recommended the approval of the associated C.U.P. subject to
the following conditions:

a. Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed.

The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building

permit authorizing construction of the proposed development.
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Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

The transfer of title of all or any portion of the land included
within the Community Unit Plan does not constitute a termination
of the plan or any portion thereof, but said plan shall run with
the land for commercial and residential development and be
binding upon the present owners, their successors and assigns,
unless amended.

Please submit 10 copies of the C.U.P. to our office by May 3, 1984

so that subject cases can be scheduled for consideration by the Board
of City Commissioners at their regular meeting on May 15, 1984, this
meeting to be held in the City Commission Meeting Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas. We would remind you that
Planning items are considered after all other matters of business.

This is a reminder that the zoning notification signs should now be
removed from the property. If you have any questions concerning this
matter, please contact our office.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sd
cc: Marina Point Phase 111, 1999 North Amidon, Suite 222, Wichita 67203




THE CITY OF WICHITA
" April 19, 1988

OFFICE OF CITIZEN PARTICIPATION DATE
TO Jack Galbraith, Chief Planner-Current Plans
FROM Stanley J. Scott, CP Coordinator

DP-23/2-2595: West Side of
Amidon, and North Side of
Arkansas River

SUBJECT

On Wednesday, April 18th, CPO Neighborhood Council "M" considered the captioned
case, a request to amend the Marina Lakes Commercial and Residential Community
Unit Plan and a zone change from "B" Multiple Family Dwelling District to "BB"
Office District. After discussion, the Council voted 5-0 to recommend approval

of the zone change and C.U.P. amendment subject to MAPD staff comments.

Alan McHenry, agent, was present to describe the request and respond to
questions from the Council. No area residents or property owners were in
attendance. Council members were provided the notice to adjoining property
owners, a map of the area and MAPD staff comments.

Please provide the Council's recommendation to the MAPC and City Commission when
DP-23 and Z-2593 are considered.

Stanley/J. Scott
CP Coordinator

SJS:sm

Noted: :
Arinie Montgome

CRS Director
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

Z-2594 - ZONE CHANGE FROM THE "B" MULTIPLE-FAMILY DWELLING DIS'i'RICT
TO THE "BB" OFFICE DISTRICT

&
DP-23 - APPROVAL OF AN AMENDMENT TO THE MARINA LAKE COMMERCIAL
AND RESIDENTIAL C.U.P.

MAPC HEARING DATE: 4-19-84

Acres: DP-23 (Parcel 9)2.5 221" x 396' (irregular)
Z-2595 2.5 221" x 396' (irregular)

Reason: To construct an office building.

Land Use Zoning

Existing Undeveloped nBY

North Shopping Center vEen.

East Office Building n"oce

South Single-famil,;, offices, "AA" g "BB"
and Arkansas River

West Undeveloped =1

History: The C.U.P. last amendment was approved June 14, 1983
7-2332 "B" to "BB" (requested for Parcels 6, 8 and 9)
4-09-81 MAPC Approved for Parcel 6 only
5-05-83 BCC Approved for Parcel 6 only

Applicant: Marina Point Phase I, 1999 North Amidon, Suite 222, Wichita

COMMENTS::

1. The following should be considered by the Planning Commission
in making findings of fact:

In accordance with Section 28.04.190 of the Code of the City of
Wichita, an application has been submitted requesting approval

of an amendment to the Marina Lake Commercial and Residential
C.U.P, The proposed amendment would create Parcel 9 from a
portion of Parcel 8 in order to permit the construction of a

third office building immediately to the west of the two existing
office buildings located on the west side of Amiden and on the
north side of the Arkansas River. Associated zone case Z-2594

is requesting "BB" office zoning for new Parcel 9, Proposed uses
include offices and associated uses. Maximum floor area for Parcel
9 would be 49,098 square feet.

The number of dwelling units, acreage, density, etc., have been
changed in Parcel B8 to reflect the creation of Parcel 9.

When "BB" zoning was requested in 1981 for all of Parcels 6, 8
and 9, staff supported "BB" zoning for Parcel 6. Staff felt
that it would not be appropriate to establish "BB" zoning from
Amidon west to the existing apartments on the west side of the
C.U.P. The C.U.P. approved in 1981 permitted the area between
the river and the lake to be developed with apartments. Staff
still feels that residential uses are appropriate for that area
and would not support additional requests for office uses.
However, in view of the existing uses to the north and east it
seems that a third office building would not be an inappropriate
use for Parcel 9.
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3. A recommendation of approval by the Planning Commission should
be subject to the approval of the associated C.U.P. and to lot-
splitting within six months from the date of approval by the
City Commissioners, or the case be considered denied and closed;
and that the ordinance establishing the zone change not be
pulgished until the lotsplit has been recorded with the Register
of Deeds.

sl . B e S e B BB Sy A .

Should the Planning Commission determine that the proposed C.U.P.
is appropriate, the following are recommended conditions of
approval:

a. Lotsplitting of Parcels 8 and 9 within six months from the
date of approval by the Board of City Commissioners, or the
application be considered denied and closed.

The development of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building

permit authorizing construction of the proposed development.

Any major changes in this development plan shall be resubmitted
to the Planning Commission and to the City Commission for its
consideration.

The transfer of title of all or any portion of the land included
within the Community Unit Plan does not constitute a termination
of the plan or any portion thereof, but said plan shall run with
the land for commercial and residential development and be
binding upon the present owners, their successors and assigns,
unless amended.




CASE NO. Z7-2594 ASSOC. CASE NO. DP-23

Notice to Adjoining Property Owners mailed on
4-6-84, for MAPC meeting to be held 4-19-84.

One each to Applicants and Agent.

One each to CPO, Karen Crook, Don Schneider




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

April 5, 1984
NOTICE TO ADJOINING PROPERTY OWNERS:

NOTICE 1S HEREBY GIVEN that on Thursday, April 19, 1984, said
meeting beginning at 1:30 p.m., the Wichita-Sedgwick County Metropoli-
tan Area Planning Commission, in the City Commission Meeting Room, City
Hall, First Floor, 455 North Main Street, Wichita, Kansas will consider
an application for amendment of the MARINA LAKES COMMERCIAL AND
RESIDENTIAL COMMUNITY UNIT PLAN, for property legally described as
follows:

CASE NO. DP-23

Lots 1, 2 and 3, Marina Lake Fifth Adcition to Wichita,
Sedgwick County, Kansas. Generally located in an area
on the west side of Amidon; and the north side of the

Arkansas River,

The Development Plan of this area, originally approved on April 4,
1967, and last amended on June 14, 1983, has been resubmitted as re-
quired under the Community Unit Plan provisions of Section 28.04.190 of
the City Zoning Ordinance of the City of Wichita. The Development Plan
is on file in the Planning Department Office, Tenth Floor, City Hall,

455 North Main, Wichita, Kansas, and is available for public informa-
tion and review.

The revised Development Plan now on file proposes to create new
Parcel 9 immediately to the west of the two existing office buildings
on the west side of Amidon Avenue, on the north side of the Arkansas
River. Associated Zone Case Z-2594 is requesting "BB" Office Zoning
for Parcel 9. Proposed uses include offices and associated uses.

The hearing of the proposed amendments to this Development Plan, as
provided in Section 28.04.190 of the City Zoning Ordinance of the City
of Wichita, is to be held and the same will there be discussed and con-
sidered by said Wichita-Sedgwick County Metropolitan Area Planning Com-
mission. Those persons inierested in this matter will be heard at that
time.

The Citizens Participation Organization (CPO) neighborhood council
will consider this case in the immediate future for the purpose of
making a formal recommendation to the MAPC and BCC. If you have an in-
terest in this case, you are encouraged to express your opinions at your
CPO Council meeting. The date, time and location of the CPO meeting may
be obtained by calling 268-4516.

Additional information concerning this case may be obtained from
the Planning Department, 10th Floor, City Hall, or by calling 268-4421.

Robert A. Lakin
Secretary




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT
March 28, 1984

TO: Robert B. Feldner, Superintendent of Central Inspection
FROM: Art D. Chambers, Senior Planner

SUBJECT: DP-23 - MARINA LAKE COMMERCIAL AND
RESIDENTIAL C.U.P. Generally located
at the southwest corner of 21st Street
and Amidon.

A copy of a proposed amendment to the above referenced
C.U.P. is attached for your review and comment. The only change pro-
posed is to create parcel 9 in order to allow the construction of an
office building. A maximum floor area of 49,098 square feet would be
permitted.

We would appreciate receiving your comments regarding

access, traffic, etc., by Wednesday, April 4, 1984, If you have any
questions, please call.

Art D, Chambers
Senior Planner

ADC:blw

cc: Mike Lindebak, City Engineer
Bill McKinley, Traffic Engineer




APPLICATION FOR COMMUNITY UNIT PLAN
(PLANNED RESIDENTIAL OR COMMERCIAL DEVELOPMENT)
FOR PROPERTY LOCATED WITHIN THE LIMITS OF THE

CITY OF WICHITA, KANSAS

This is an application for a Community Unit Plan - Planned Development. The

form must be completed and filed at the Planaing Department, Tenth Floor, City | ur
Hall, 455 North Main Street, Wichita, Kansas, in accordance with directions on

the accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED ‘{/Ln"‘

1. Name of applicant or applicants and/or their agent or agents.

a. Applicant Mainra Point First , Second and Third Ltd. Partnerghips

Address 1999 N. Amidon, Suite 222 Phone_832-0840

Agent Alan McHenry

Address 1318 Stackman Phone_265-1872

b.  Applicant Marina Point Phase III - Joint Venture

Address 1999 N. Amdion, Suite 222 Phone_832-0840

Agent Alan McHenry

Address 1318 Stackman Phone 265-1872

c. Applicant

Address

Agent
Address Phone

(Use separate sheet if necessary for names of additional applicanmts).

a. The applicant hereby requests Community Unit Plan approval on property

zoned B and legally described as Lot(s) _Marina Lakes
Fifth Addition , Block(s)

Addition.

(If appropriate, metes and bounds description may be provided in the

space below or on an attached sheet.)

e aw/j‘ osirallobe. @éﬁ
/%229?\/ chj\«j;/ &WM Fare=t!

2 b. There are 9.0 acres (round to nearest tenth) in the above
described property. )

/’ i

Revised 8/80

A8t
T9-330-3 /ﬁﬂ,ﬂ 5347D  Zowing N cefc Wb >

ﬂf‘L A SAS




3% The general location is (use appropriate sectiom)

%_L a. at the corner of
% and ; or

!;5 on the _West side of _ Amidon (Avenue,

M} / p{'@uee:) between __the river (Avenue, Street) and
J.l

Wﬁ'v"’ the lake south of 2lst (Avenue, Street).

1 (we), the applicant(s), acknowledge receipt of the instruction sheet
explaining the method of submitting this application. I (we) realize
that this application cannot be processed unless it is completely filled
in and accompanied by a current abstractor's certificate as required in

the instruction sheet.

- e

Authorized Agent (if any) Authorized Agent (if any) '

By By
Authorized Agent (if any) Authorized Agent (if any)

OFFICE USE ONLY

This application was received at the Planning Department at 4’1 72
(a, PM) on i), I%’V (Day, Month, Year). It has been
I

checked and found to be complete anq accompanied _)y required documents and

NP~
the appropriate fee of § 2;2&2 .

T9-330-4 Revised 8/80
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) Published in The Daily Record On “Wimsmss= 19—'.3"‘:7:: (One Time)
' OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, A3 nslf said
meeting beginning at 1:30 p-m., the chh.\.ta-Sedgw:.ck County Metropolitan
Area Planning Commission, in the City Commission Meetmq Room, City Hall,
First Floor, 455 North Main Street, Wichita, Kansas, will consider an
application for amendment to the i/, folle GommeaslEETDENTIAL COMMUNITY
UNIT PLAN, for pr0perty legally desci.ved as follows: : ¢

The Development Plan of thi.s area, or:.g:.nally approved on /ei
&= . an ‘é‘:%ended ow e 19?9, has been resuhrl:ll::tted as rég)
under the Community’ Unit Plan provisions of Section 28.04.190 of the
City z“n.mg Ordinance of the City of Wichita. The Development Plan is
on file in the Plannlng Department Office, Tenth Floor, City Hall, 455
Norgh Main, Wichita, Kansas, and is available for public information and
rev ew.

| ﬂ ‘W .D,mﬁfmn’ %rv V?Waﬁ
'Zﬁwﬁn':t“s-»m/aﬂa/\&&/?,éw 7{,4{“/: g—f

d—f}@lb“&) & ﬂ""#" (&
Vi chc,u...'Z"o'l———- ., ‘B8’
‘%J? i c ’jﬁ &f

y
JW .

The hearing of the proposed amendments to this Development Plan, as .
provided in Section 28.04.190 of the City Zoning Ordinance of the City

of Wichita, is to be held and the same will there be discussed and consid-
ered by said Wichita-Sedgwick County Metropolitan Area Planning Commission.
Those persons interested in this matter will be heard at that time.

WITNESS MY HAND AND SEAL this 3ith day of-~ top 1987,

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission -
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UPDATE AND AMEND
OWNERSHIP LIST #318525

We hereby extend the foregoing ownership list of the
property owners within a 1000 foot radius of:

Lots 2 and 3, Marina Lake Fifth Addition,
Wichita, Sedgwick County, Kansas

And amend captioned property to include:

Lot 1, Marina Lake Fifth Addition, Wichita,
Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the
Register of Deeds, Sedgwick Cuunty, Kansas, on the 27th day of
January, 1984, at 7:00 o'clock A.M., without change except:

Property Description Property Owner

The South 18 feet of Lot 33, Allen L. Nance
all of Lots 35,37 & 39, and Jeanne E. Nance
the North 6 feet of Lot 41, 1922 N. Meridian
Block A, Victoria Park Addn,

Lot 38, Block 1, Womer's 6th Walter H. Martz
Addn. Joan Martz
2108 Bella Vista

Lot 4, Block 2, Womer's 6th Walton W. Hodger
Addn, Cynthia J, Hodges
2216 W. 18th st.

Lot 14, Block 2, Womer's 6th Ronald D. Fisher
Joanne E. Fisher
2133 Bella Vista

Lot 25, Block 3, Womer's 6th Larry D. Gaston
2201 W. 18th St

A tract in the NE% of Section 12, John C. McKay
Twnsp.27 South, Rge.lW; Beg.830' Lutisha A. McKay
north of the SE corner thereof; then west 1937 N. Meridian
207.44'; then NEly 111' more or less to a point

188.88' west of the east line of the NE%; then

east 188.88' to the east line of the NE%; then

South 110' to beginning..




B e R
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Additional Property:

The North 70 feet of Lot 29,
& the South 2 feet of Lot 30,
Block 2, Third Westborough Place

Lot 30. except the South 2 feet,
Block 2, Third Westborough Place

Lots 1,3 & 5, Woodrow Ct., Ford &
Cranes Addition

Lots 7,9 & 11, Woodrow Ct., Ford &
Cranes Addition

Lots 13,15 & 17, Woodrow Ct., Ford &
Cranes Addition

Lots 19 & 21, Woodrow Ct., Ford &
Cranes Addition
Lot 1, Womer's 4th Addition
Lot 2, Womer's 4th Addition
ot 1, & the North 9 feet of Lot
, Block 1, Womer's 5th Addn.
Lot 7, Block 1, Womer's 5th Addn.

Lot 8, Block 1, Womer's 5th

Lot 9, Block 1, Womer's 5th

Lot 1, Block 2, Womer's 5th

Lot 2, Block 2, Womer's 5th

Lot 3, Block 2, Womer's 5th

Property Owner -

Harry 0. Hatfield
Opal E. Hatfield
1717 N. Clarence Ave. 67203

George T. Cubbon
1725 N. Clarence 67203

Mark D. Opliger
Shirley A. Opliger
1856 Woodrow Court 67220

Sam Schwien
Lutie Schwien
1848 Woodrow Court

Gerald B. Beat
Grace M. Beat
1842 Woodrow Court 67220

Monsanto Flavor/Essence, Inc.
800 N. Lindbergh Blwvd.
St. Louis, MO

Martin E. Johnson
Rozella M. Johnson
1730 Clarence

J. George Klein
Maxine W. Klein (dec'd)
1716 N. Clarence 67203

Lewis A. Smith
Delores G. Smith
1702 N. Clarence

G. George Farnsworth
Doris C. Farnsworth
1703 N. Charles St.

Fred S. Lillibridge
Betty L, Lillibridge
1711 N. Charles St.

Doris 0. Carter
1719 N. Charles St.

Leonard F. Dickeson
Marjorie R. Dickeson
1722 N. Charles St.

Chris D. Collins
Bonnie J. Collins
1712 N. Charles

L. Winston Rogers
Joy M. Rogers
1702 N. Charles




Additional Property:(cont.) Property Owner

Lot 4, Block 2, Womer's 5th Rudolph E. Stephen
Mary E. Stephen
2518 W, 24th St. North
67204

Lot 8, Block 1, Cook's River Eugene L. Jones
Ranch Addition Lorraine C. Jones
1825 Woodrow Court 67220

Lot 9, Block 1, Cook's River Theodore J. Asmann
Ranch Addn. Vickie D. Asmann
1815 Woodrow Court 67220

Lot 10, Block 1, Cook's River Elaine A. Patterson
Ranch Addn. Veralnd M. Pattersn
1805 Woodrow Court 67220

/| The NWly 2 feet of Lot 11, and Jeffrey V. Baxter
',J,,gll of Lot 12, Block 1, Cook's River Martha L. Baxter

Ranch 1824 Lisa Lane

Lot 11, except the NWly 2 feet, Block Paul J. Andree
1, Cook's River Ranch Dorothy C. Andree
1814 Lisa Lane

Lot 8, Block 2, Cook's River C. Eugene McGinnis
Ranch Peggy A. McGinnis
1825 Lisa Lane 67203

Lot 9, Block 2, Cook's River Ranch James C, Hayden
965 Denmark 67212

Lot 10, Block 2, Cook's River Ranch W. Boyd Evans
Beverly A. Evans
1817 Lisa Lane 67203

Lot 11, Block 2, Cook's River Ranch Charley Floyd Thomas (dec'd)
Marjorie C. Thomas
1813 Lisa Lane 67203

12, Block 2, Cook's River Ranch D.F. Pratt
1811 Lisa Lane 67203

Bonnie Pratt
1811 Lisa Lane 67203

Bessie Pratt
1809 Lisa Lane 67203




Additional Property(cont.) Property Owner

That part of the Southwest Quarter City of Wichita
of Section 7, Twnp. 27 South, Rge. 455 N. Main

1 E , lying East of the East line of

Womer's 5th Addition, and North of the

South line of Womer's 5th Additionm,

extended Eastward

THE SECURITY ABSTRACT & TITLE CO., INC.

By dj&¢422@

Vice President

Order No:329721
Update of:318525
nb
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OWNERSHIP LIST DP!QJ

Addition

Marina Lake
Addition

- Marina Lake 3rd
Addition

1 beg. at the - Marina Lake 4th
NW corner; then Addition
south along the

west line 175 ft.;

then east 339.74 ft.

to the SW corner of lot

2 Marina Lake Addn.; then

north along lot line common

to said Lot 2 in Marina Lake Addn.
and said Lot 1 in Marina Lake

4th Addn. 165 ft. to the north

line of said Lot 1; then west

to beg.

1 except that -
. part described
immediately above

East 112 ft.
of the north
200 ft. of 3

3 exc. the
east 112

ft. of the
north 200 ft.

Marina Lake 5th
Addition

Property Owner

"ﬁid Kansas Federal Savings
and Loan Association, 230 S.
Market, 67202

rianay Lairenens
W xiser, Inc.,%
;A{iverbend Associates Ltd.,
3303-rET—Purkway—ballas,
Texas;, 7521
D
Monarch Riverbend Partners
Ltd., Suite 160, 1000 Quail,
Newport Beach, California,
92660 (notice of interest in
property filed)

Clear Lake Inc., Address
7763764 nuane
iw

‘ N R A

Wﬁh
LWSW—B m.]

Aidwest Properties Inc., c/o
Robert Poley, 35 Essex St.,
Hackensack, New Jersey
(improvements only) 740/

AND

Clear Lake Inc., Address

P Unknown (land only)

Clear Lake Inc., Address
Unknown

yColortile Supermart Inc.,
2211 w. 21st st., 67203

/Marry D. Bledsoe, 11800 W.
Highway 54, 67209
AND

'Resthaven Gardens of Memory
Inc., 11800 W. Highway 54,
67209

AND
vVictor B. Eisenring, 4700
W. 21st St., 67212

Marina Point §§cond Limited
" Partnership, Suite 222, 1999
Amidon, 67203

Marina Point First Limited
WY Partnership, Suite 222, 1999
Amidon, 67203

A R s e PO A S s




22, 24,
26 & 28

© South 18 ft.
of 33, all
of 35, 37 &
39, and the
north 6 ft.
of 41

1

page 2
Addition
Marina Lake 5th
Addition

Marina Lake 6th

. Addition

Indian Hills
4th Addition

Lester Turley
Addition

Victoria Park
Addition

6)1;’.;

Friesen Addition

Delaney Addition

Carl E. Jones
Addition

Property Owner

Marina Point Phase III Joint
Venture, Suite 222, 1999
Amidon, 67203

Midwest Properties, Inc., c/o
Robert Poley, 35 Essex St.,
Hackensack, New Jersey

(improvements only)
AND

Clear Lakes, Inc., Address
Unknown

~H. Marvin Bastian, 62 Norfolk
Dr., 67206

AND
Frank M. Kessler (Deceased)

Teonard C. Cumley & Peggy L.
Cumley, 3915 Cornelison, 67207

LKichard L. Ruddell & Sherry
L. Ruddell, 1949 N." Meridian,
67203

ulﬁrsha Robinson, 1945 N.

Meridian, 67203

/George R. Delaney & Marlene
K. Delaney, 1941 N. Meridian,

67203

Allen Lavern Nance & Judy A.
Nance, 1922 N. Meridian,
67203

Vf1lifford T. Vice & Cherylen
K. Vice, 1946 N. Meridian,
67203

+Robert L. Clough & Viola A.
Clough, 1950 N. Meridianm,
67203 1

/Lave:na T. Shaw, 1959 N.
sedgwick, 67203

Aren Delaney & Winifred F.
Delaney, 1942 N. Meridian,

67203

,A/ames L. Pickett & Marjorie
M. Pickett, 1947 N. Sedgwick,

67203

/Carl E. Jones & Katherine I.
Jones, 1929 N. Sedgwick,
67203

#,
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page 3

Addition Property Owner

R.L. Sloan +Fonald L. Sloan & Kathie J.
Addition Sloan, 1921 N. Sedgwick,
67203 Y

Widdeos Addition ”ﬁven V. Widdoes & E. Bernice
Widdoes, 1911 N. Sedgwick,
67203

Benjamin Hills Henry Y. Geen & Jayne L.
2nd Addition Geen,

2 #Barbara Holt Castro, 2420
Benjamin, 67204

/Administrator of Veterans
Affairs, 901 George Washing-
ton Blvd., 67211

Arthur P. Arteaga a/k/a Arthur
Peter Arteaga & Armida H.
Arteaga, 2207 N. Richmond,
67204

/ Emmet E. Hall & Lois Hall,
2364 Cardinal Dr., 67204

Clifford R. Muhlenbruch &
Ruth D. Muhlenbruch, 2228
N. Richmond, 67204

Administrator of Veterans
Affairs, 901 George Washing-
ton Blvd., 67211

Rex A. Hughes & Marsha J.
Hughes, 2208 N. Richmond,
67204

A. Kliewer, 2209 Marigold,
67204

George E. Crockett & Vera
Jean Crockett, 2219 Marigold,
67204

Everett J. Dean & Anna L.
Dean, 2229 Marigold, 67204

Charles E. Pauler & Alma L.
Pauler, 2222 Marigold, 67204

Granville B. Summitt & Judith |
A. Summitt, 2206 Marigold,
67204

Anna McLean, 2359 McLean
Blvd. NW, 67204 -

s
4
/ Clinton D. Kliewer & Denise
v
/
v
/
v

Norman E. Allerheiligen &
%Doroth W. Allerheiligen,

ress Un ﬁﬁP

Mid Continent Homes, 928 S.
Broadway, 67211 lnotict.z of
interest in property filed)
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Lot Block Addition Property Owner

Part of = Benjamin Hills 2nd ¥ Reiss & Goodness Inc., 2160
Block 16 in Addition & Sweet- W. 21st St., 67203
Benjamin Hills 2nd briar Addition AND

Addn. & part of /Rage,_ a Partnership, 2160
Lot 3 in Sweetbriar W. 21lst St., 67203

Addn. beg. at the SW

corner of Block 16;

then east 150 ft.;

then north at right angles

184 ft.; then west to the west

line of Lot 3; then swly along

the west lines of Lot 3 &

Block 16 to beg.

Part of 3 A Sweetbriar < Don S. Peters, 285 S. Dell-
beg. at the Addition rose, 67218

NW corner; then AND

east 346.76 ft. to i Walter W. Jones, 4807 E.
- the NE corner; then « Waterman, 67218

south 300 ft. to the ;

SE corner; then west

325.2 ft. to the

SW corner; then north to

a pt. which is 116 ft.

south of the north line

of Lot 3; then west to the

east line of Sweetbriar

Lane; then nely along said

east line to beg.

1 1 Cook's River Ranch /Vic Cheng-I Shen & Jacqueline
Addition shen, 2628 Cornelison, 67203

" /Everett C. Moss & Delpha A. i
Moss, 1827 W. 1Bth st., 67203 |

Wayne M. Armstrong & Zelma
D. Armstrong, 1809 W. 18th
st., 67203 %

Robert L. Whitesell & Alta L.
Whitesell, 1805 W. 18th St.,
67203

Jim B. Fulbright, 1855 Wood-
¥ row Ct., 67203

6 exc. the 4 Harlan B. Dixon & Phyllis J.
south 1 ft. = Dixon, 1845 Woodrow Ct., 6720:}%

South 1 ft. Robert H. Jackson & Dorothy E.|
of 6 & all - Jackson, 1835 Woodrow Ct.,
of 7 - 67203

19¢0 Tom A. Fowler & Ingri L.
Y Fouler,
14 Phillip R. Purinton & Patriciz

A. Purinton, 1832 Lisa Lane,
67203
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Part of Block 1, Lakeview
Estates and all of Lot 1
and part of Lots 2 and 6,
Block A, Lakeview Estates
2nd. Addn., described as
beg. at a pt. 126.7 ft.
west of the NE corner of
said Block 1; then west
640.29 ft.; then south

page 5

Addition Property Owner

Albert H. Nelson III &
Patricia Ann Nelson, 1836
Lisa Lane, 67203

Cook's River Ranch
Addition v

, David J. Hanson & Cynthia L.
v Hanson, 1840 Lisa Lane,
67203

Arlene V. Root, 1847 Lisa

/‘/I-ane, 67203

;: C.W. Bragg Co. Inc., Rddress

- James H. Lange & Zelma I.

Lange, 1833 Lisa Lane, 67203
./Christine J. Cleary, 1829
e Lisa Lane, 67203

Lakeview Estates Lakeview Development Co., c/c
Addition & Lake- ¢/ Ritchie Paving, 1900 Amidon,
view Estates 2nd 67203
Addition AND
Regis Homes Inc., Address
escrow agreement)

158.71 ft.; then west 158.71

ft. to the west line of said

Block 1; then south along the

west line of said Block 1 and

said Lot 6 in Block A, 1348.07 ft.

to the lot corner common to said

Lots 5 and 6 in Block A; then

east parallel with the lot line

common to said Lots 5 and 6 in

Block A, 98 ft.; then north parallel

with the west line of said Lot 6 in

Block A, 487 ft. more or less to the

south line of said Lot 2 in Block A

extended west; then east along said

south line extended 1000 ft. more or

less to a pt. 375 ft. west of the

SE corner of said Lot 2 in Block A; then
north parallel with the east line of said Lot 2
in Block A, 265.55 ft. to the north line of
said Lot 2 in Block A; then west 143.84 ft.;-
then north along the east line of said Lot 2
and Lot 1 in Block A and said Block 1, 587.36
ft. to a pt. 125 ft, south of the NE corner
of Block 1; then west parallel with the north line

of said Block 1 129.33 ft.;

ft. to beg.

then north 125
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Lot Block Addition Property Owner

Lot 2, Twin Lakes Lakeview Estates / Foxborough, a general part-
Office Park & that 2nd Addition & nership, 1884 The Alameda,
part of Lots 2, 3, 4 . Twin Lakes Office san Jose, California, 95126
and 6, Lakeview Estates Park Addition

2nd Addition, & part of

Lot 1, Twin Lakes Office

Park described as beg. at the

NE corner of said Lot 2,

Block A, in Lakeview Estates

2nd Addn.; then south along the

east line of lots 2 and 3 in

Block A to the SE corner of Lot

3 in Block A; then west along the

south line of lots 3 & 4 in Block A

to the SE corner of Lot 1 in Twin

Lakes Office Park; then west along the south line
of said Lot 1, 335.06 ft. to the pt. of

curvature of a curve to the left, having a
. radius of 60 ft.; then swly along said curve
73.86 ft. to the NE corner of Reserve B in

Twin Lakes Office Park; then west 159.3 ft.

more or less to the NW corner of Reserve B;

then nwly along the swly line of Lot 1 66.42

ft.; then nely with a deflection angle to the
right of 80°06'30" 270 £t.; then northerly

with a deflection angle to the left of 26°27'20"
81.95 ft.; then nely with a deflection angle

to the right of 26°27'20" 106.49 ft. to the north-
east line of Lot 1; then nwly and northerly along
the northeast line of Lot 1 298.93 ft. to a pt.

98 ft. east of the west corner common to Lot 1
_and Lot 6, Block A; then north, 98 ft. east of
and parallel with the west line of said Lot 6,
Block A, 487 ft. more or less to the south line
of said Lot 2, Block A, extended west; then

east along said south line extended, 1000 ft.
more or less to a pt. 375 ft. west of the SE
corner of Lot 2, Block A; then north parallel
with the east line of Lot 2, Block A, 265.55

ft. to the north line of Lot 2, Block A; then east
along said north line to the pt. of beg., except
that part included in Twin Lakes, a condominium

1 except that - - Twin Lakes Office Lakeview Development Co., c/c
part thereof Park Ritchie Paving, 1900 Amidon, |
described 67203

immediately '

above
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Addition

Lot Block
Womer's 6th

1 beg. at 1
Addition

the front

corner common

to lots 1 & 2;

then nely along line
common to lots 1 & 2 125
ft.; then swly to a pt.

on the front line of lot
1, 1.5 ft. nwly from

pt. of beg.; then swly 1.5
ft. to beg.

1 exc.

that part
described
immediately
above

2 exc.
the south
20 EEL

South 2
ft. of 2
& all of 3

4 & the
north 25
ft. of 5

South 50
ft. of 5,
& the north
50 ft. of 6

South 25

ft. of 6,

& 7 exc. the
south 4 ft.

South 4
ft. of 7

4

v

Zo

Property Owner

Donald L. Miller & Johnita
D. Miller, 1950 N. Sedgwick,
67203 2

Hubert L. Edwards & Virginia
C. 'Edwards, 1958 N. Sedgwick,
67203

Donald L. Miller & Johnita
D. Miller, 1950 N. Sedgwick,
67203

Charles A. Beattie & Margaret
R. Beattie, 1940 N. Sedgwick,
67203 :

Thomas D. Beard & Ruth Ann
Beard, 1930 N. Sedgwick,
67203

Ralph G. Twyman & Wilma R.
Twyman, 1920 N. Sedgwick,
67203

Cecil M. Gleason & Frances
L. Gleason, 1912 N. Sedgwick,
67203

Robert J. Kernohan & Beverly
J. Kernchan, = =

Woodland United Methodist
Church, 1606 Payne, 67203
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Lot Block Addition

15 & 1 Womer's 6th
the south © Addition
10 fr. of 16 5

North 3 1

ft. of 16,

& lot 17 exc.

beg. at the NE

corner; then west to
the MWW corner of said
lot; then south along
rear line of said lot

1 ft.; then east to beg.

North 65 1
ft. of the
south 75 ft.
of lot 16

Part of 1

lots 17 :

. & 18 described as

beg. at the front

' corner common to

.said lots; then

northeasterly along front

line of lot 18 75.7 ft. to

the NE corner of lot 18; then
northwesterly 159 ft. to a pt.

on the rear line of lot 18, said
pt. being 6 ft. south of the NW
corner of lot 18; then south along
the rear line of lots 18 & 17, 130
ft. to a pt. 1 ft. south of the NW
corner of lot 17; then east 130 ft. to
beginning

Lot 19 1 Womer's 6th
exc. beg. Addition

at the front cormer common

to lots 19 & 20; then westerly

along fronmt line of lot 19 10 ft.;
then northwesterly along a line
radial to the front line of lot 19
186.3 ft. to the intersection of
southerly extension of westernmost
line of lot 20; then north along said
line 32.45 ft. to the line between lots
19 & 20; then southeasterly 210 ft. to
pt. of beg.

ProE‘ erty Owner

// Marc L. Webb & Gwen D. Webb,

1901 N. St. Clair, 67203

/- |, Donald_E—Winkler—(Deceased)

& Hazel Claire Winkler,
1921 N. St. Clair, 67203

Ellen C. Hiatt, 1911 N. St.

7 (/ Clair, 67203

; Harold Belt & Alice Belt,
-1931L N—Et—Ctair;—67203

i / Joe P. ‘Steven & Sandy A.
/ Steven, Address Unknown

fa‘o,' So. Mas s
C?los

e i A s S AT il i ot i st B, iRt T e i
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Lot Block Addition

19 exc. 1 . Womer's 6th
that part : + Addition

of said lot 1
described immediately

previous

Part of

lot 18

described

as beg. at the

front corner common to lots . - .
18 & 19; then northwesterly.
162 ft. to rear corner common
to lots 18 & 19; then south
along rear line of lot 18

6 ft.; then southeasterly
159 ft. to beg.

Part of . 1

lot 20

described as beg. at the

front corner common to lots

20 & 21; then westerly along

front line of lot 20 10 ft.;.

then northwesterly on a line
radial to the front line of

lot 20 218.1 ft. to the rear .
line of lot 20; then easterly to th
rear corner common to lots 20 & 21;
then southeasterly 208 ft. to beg.

Lot 20 1 ; #
exc. that I :
part described
immediately above

All of lot 1

22, & that

part of lot 21 beg.

at the front corner common

to lots 21 &-22; then westerly
along front line of lot 21 15
ft.; then northerly on a line
radial to the front line of lot
21 167 ft. to the rear line of
said lot; then southeasterly 20
ft. to the rear corner common to
lots 21 & 22; then southerly
122 fr. to beg.

Lot %1 1
exc. that.

part described
immediateiy above

Property Owner

// 5.H. Womer & Esther J. Womer,

" 2252 Bella Vista, 67203

Joe P. Steven & Sandy A.
Steven, Address—Unknewn

: Fred L. Coslett & Patricia
rd /

L. Coslett, 2242 Bella
Vista, 67203 :

~J\S.H. Womer & Esther J. Womer,
2252 Bella Vista, 67203

Lhertes—R. Culbertson-(Dec-
Y eased) & Lucille Culbertson,
2232 Bella Vista, 67203

Fred L. Coslett & Patricia
| ) L. Coslett, 2242 Bella
Vista, 67203

& e B LS

. 2 g .
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Lot Block Addition Property Owner

All of 1 . Womer's 6th Gale D. Black & Sara L.
lot 23 & Addition ./ Black, 2224 Bella Vista,
part of lot . % 67203 ;

24 described as beg. . : i ]

at the front corner common

to lots 23 & 24; then easterly

along the front line of lot 24

15 ft.; then northerly on a lime

radial to the front line of lot

24 136.4 ft. to the rear lime of

lot 24; then northwesterly to the

rear corner common to lots 23 & 24;

then southerly 139 ft. to beg.

Lot 24 1 // Charles K. Eby & Jean C.
exc. that - Eby, 2212 Bella Vista,
part described 67203

immediately above

Part of 1

lot 25

described as beg. at

the southwesterly corner;

then easterly along the

front line of lot 25 50 ;
ft.; then northerly on a line
radial to the front line of

lot 25 125 ft. to the rear line
of said lot 25; then northwesterly
to the northwesterly cornmer of lot
25; then southerly 126 ft. to beg.

Lot 25 1 PR . // John W. Long & Rebecca L.

exe. that Long, 2200 Bella Vista,®

part described 67203
immediately above;

together with Lot 26

exc. the east 10 ft.

East 10 1 ' Hubert M. Snell & Shirley E.
ft of lot Snell, 2186 Bella Vista,

26 & all : 67203
of lot 27

all of 1 e // Harold G. Glidden & Carol E.
28, & part Glidden, 2180 Bella Vista,
of 29 described 67203
as beg. at the
front corner common
to lots 28 & 29;
then sely along the
front line of lot 29
25 ft.; then nely on
a line radial to
(next page)




Lot Block - Addition Property Ouner

the front -

line of lot

29 147 ft. to a point

on the rear line of lot

29; then westerly 28 ft.

to the rear corner common

to lots 28 & 29; then southwesterly

144 ft. to beg. i

Part of L Womer's 6th 4/ Pinckney R. Wheeler & Leona
lot 29 Addition ; F. Wheeler, 2168 Bella
described as beginning Vista, 67203
at the front corner common to
lots 29 & 30; then westerly along
the front line of lot 29 65 ft.; then

. northeasterly on a line radial to the
front line of lot 29 to a point on the
rear line of lot 29; then easterly 72 ft. to
the rear corner common to lots 29 & 30; then
southwesterly to beg.; together with all of
lot 30

31 : Womer's 6th : H.P. Lent, Jr. & Ruth §.
Addition Lent, 2162 Bella Vista,
67203

All of 1 haE e Gilbert D. Tatman &
lot 32; & o~/ Jacqueline M. Tatman, 2154
part of lot 33 ; i Bella Vista, 67203
described as beg. at :

the front corner common to

lots 32 & 33; then southeasterly

along the front line of lot 33 41

ft.; then northeasterly on a linme

radial to the front line of lot 33

134.2 ft. to the rear line of lot 33;

then northwesterly along the rear line

of lot 33 48 ft. to the rear corner

common to lots 32 & 33; then southwesterly

130 ft. to beg.

Lot 33 T, // Ralph A. Klose & Doris J.
‘exc. that Klose, 2142 Bella Vista,
part lying westerly : 67203

of a line beg. 41 ft.

east of the SW corner of

lot 33 & running to a point

on the north line of said

- lot 48 ft. east of the north-

west corner thereof
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Lot Block Addition Property Owner

Part of 1 Womer's 6th Ralph A. Klose & Doris J.
lot 34 .*  Addition Klose, 2142 Bella Vista,
described as lying 5 67203

west of a line beg. 4
51 ft. east of the

SW corner of said lot

& running to a point
61.2 ft. east of the NW
corner

Lot 34 1 /L/ Ace H. Todd & Dixie L.
exc. that ; Todd, 2134 Bella Vista,
part described as beg. 67203 :
at the front corner common to

lots 33 & 34; then southeasterly along

the front line of lot 34 51 ft.; then

northeasterly on a line radial to the

front line of lot 34 134 ft. to the

rear line of lot 34; then northwesterly

along the rear line of lot 34 61.2 ft.

to the rear cornmer common to lots 33 &

34; then southwesterly 142 ft. to pt. of beg.

Part of v 1 i)

lot 35

described as beg. at

the front cornmer common to
lots 34 & 35; then southeasterly

along the front line of lot 35

61 ft.; then northeasterly on a line
radial to the front line of lot 35

130.5 ft. to the rear line of lot 35;
then northwesterly along the rear line of
-lot 35 72 ft. to the rear corner common
to lots 34 & 35; then southwesterly

129 ft. to beg.

Lot 35 1 James R. Decker & Patricia
47

exc. that P. Decker, 2124 Bella Viste, |
- part described | 67203

immediately above; ;

together with all

of lot 36

37 - / Clarence J. Katz, 2116
Bella Vista, 67203

38 : J ‘/ Luther Fewin & Jane S.
Morrissey Fewin, 2108
Bella Vista, 67203
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Addition

Lot Block

Womer's 6th

That part 1
Addition

of lot 39

lying east of a

"line beg. at a pt.

150 ft. east of the

SW corner of said lot;
then north at a right
angle to the south line
of said lot a distance
of 129.31 ft. to the
north line of said lot

Fart of 1

lot 39

described as beg.

at the SW cormer

of said lot; then

east 150 ft.; then

north 129.31 ft. to

the north line of said
lot; then west 150.5 ft.;
then south to beg.

1 AR p o

2, &
the west
10 ft. of 3

3 exc.
the west
10 ft.

4

v/

Property Cwner

Clayton—Elmer—Carpenter—(Dec.
Marian B. Carpenter, 2010

‘W. 17th, 67203

Walt-:er Kay Jabara & Blanche
M. Jabara, 2104 Bella Vista,
67203

James L. Pinkerton & Karen
J. Pinkerton, 1902 N. St.
Clair, 67203

Verne F. Thornton & Bessie
E. Thornton, 2236 W. 18th,
67203 :

. Roy K, Burton & Betty J.

Burton, 2226 W. 18th, 67203

Robert E. Dudley & Audrey
E. Dudley, 2216 W. 18th,
67203

Dwight E. Glenn & Barbara
J. Glenn, 2208 W. 18th,
67203 3

Donald L. Ratzlaff & Harriect|
E. Ratzlaff, 2202 W. 18th,
67203 !

Sam E. Laham & Delia May

Laham, 2182 W. 18cth, 67203
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Lot  Block Addition

All of _ Womer's 6th
lot 8, . . Add.
and part

of lot 9 described

as beg. at the front

corner common to lots

8 & 9; then scutheasterly

37 ft.; then northeasterly

to rear line of lot 9; then
northwesterly along rear

line of lot 9 to the rear

corner common to lots 8 & 93
then southwesterly to pt. of beg.

Part of 2 L
lot 9

described as beg.

at the front corner

common to lots 9 & 10;

then northwesterly 38 ft.;

then northeasterly along a

line parallel to the lot lime
common to lots 9 & 10 to a pt.

on the back line of lot 9 38 ft.

.northeasterly from the back corner

common to lots 9 & 10; then south-
easterly 38 ft. to the back cornmer
common to lots 9 & 10; then south-
westerly 134 ft. to pt. of beg.

Lot 10 2

beg. at

the front corner

common to lots 10 & 11; then
northeasterly 137 ft. to the rear

corner common to lots 10 & 11; then
northwesterly along the rear line of lot
10 1 ft.; then southwesterly to a pt. on
the front line of lot 10 1 ft. north-

- westerly of the pt. of beg.; then south-

easterly 1 ft. to the pt. of beg.; together -
will all of lot 11

Lot 10 2
exc. that

part described
immediately above

12 2

Property Owner

Gerald L. Waters & Delores
I. Waters, 2172 W. 18th,
67203

Lincoln E. Siler & Marjorie
- J. Siler, 2152 W. 18th,
167203

/ Carl G. Kraus & Tina M.
Kraus, 2142 W. IBth 67203

AJ. siler, 2152 W. 18th,

gxl.,i'm:olrl E. Siler & Marjorie
67203

Willis J. Elliott & Bath
E. Elliott, 2132 W. 18th,
67203
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Addition

Womer's 6th
Addition

All of

lot 16,

and part of

lot 17 described

as beg. at the front

corner common to lots 16

& 17; then northwesterly

along the front line of lot

17 13 ft.; then southwesterly

142 ft. to a pt. on the rear line

of lot 17, said pt. being 13 ft.
westerly from the rear corner common

to lots 16 & 17; then easterly 13

ft. to the rear corner common to said
lots; then northeasterly 141 ft. to beg.
Lot 17 2.0 s
exc. that

part described

immediately above

18 2

All of 2

lot 20,

& part of lot

19 described as beg. at ]

the front corner common to lots
19 & 20; then southwesterly 140
ft. to the rear corner common to
‘said lots; then southeasterly along
rear line cof lot 19 1 ft.; then
northwesterly 140 ft. to beg.
Lot 19 2 e
exc. that

part described

immediately above

Property Owner

/ Matthew J. Horsch & Martha
M. Horsch, 2122 W. 18th,
67203

Paul S. Cole & Rosemary
Cole, 2133 Bella Vista,
67203

Wayne A. Brock & Connie J.
./ Brock, 2141 Bella Vista,
67203

Richard M. Lineham & I)oris
G. Lineham, 2147 Bella
Vista, 67203

William B. McConachie &
Rhoda E. McConachie, 2155
Bella Vista, 67203

i E.P: Lent, Jr. & Ruth Lent;
2162 Bella Vista, 57203

/Walter L. Groves & Edna L.
Groves, 2177 Bella Vista,
67203

/ Harold Q. Sharpe & Genevieve
E. Sharpe, 2171 Bella
Vista, 67203




page 16

Addition Property Owner

Womer's 6th Larry L. DeBrot & Linda
Addition DeBrot, 2185 Bella Vista,
67203

Kenneth W. Shreve & S. Har-
/ lene Shreve, 2193 Bella
Vista, 67203

Constance L. Rader, 2201
V/Bella Vista, 67203

./ €. Dean Pressnall & Rita A.
Pressnall, 2211 Bella Vista,
67203

Clifford W. Larson & Betty R.
Larson, 2221 Bella Vista,
67203

Loring B. Smith & Anna B.
Smith, 2233 Bella Vista, 6720

Jerome M. Laham & Karen G.
Laham, 2243 Bella Vista,
67203

.Owen-Bates-{Deceased) &
Florence E. Bates, 2132 W.
17th St., 67203

Henry 0. Rockhill—(Deceased)
& Mae Rockhill, Trustees of
the Henry 0. Rockhill Family
Trust, 2122 W. 17th St., 67207

James W. Rasmussen & Ilse R.
Rasmussen, 2112 W. 17th st.,
67203 .

-Kenneth Kallail (Deceased) &
Lorraine N. Kallail, 2102 w.
17th st., 67203

Donald B. Spurgeon & Marcella
F. Spurgeon, 2109 Bella Vista
67203

/ Kay Louise Mills, 2111 W.
18th St., 67203

Thomas W. Phillips & Lucille |
E. Phillips, 2121 w. 18th st.
67203 . :

/ George W. Bantz & Martha E. R
Bantz, 2131 W. 18th St., 67202
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Addition Property Owner

Womer's 6th Orvey B. Eklund & Audree M.
Addition Eklund, 2141 W. 18th St.,
67203

Viola Z. Emley, 2151 W. 18th
./ st., 67203

22 & the Ronald D. Pletcher & Sammie
east 3 ’/ M. Pletcher, 2161 W. 1lBth
ft. of 23 St., 67203

West ‘82 /John H. Slaymaker & Kathleen
ft. of 23 S. Slaymaker, 2171 W. 18th
3 st., 67203

24 Arthur Lovald & Marian Lovald,
2181 W. 18th St., 67203

25 P Lawrence E. Gaston (Deceased)
& Marjorie A. Gaston, 2201
W. 18th st., 67203

William W. Edwards & Joan
Bond Edwards, 2215 W. '18th
St., 67203

Thomas E. Monk & Doris A.
Monk, 2225 W. 18th St., 6720Z

‘/ James H. Soper & Bonita W.
Soper, 2235 W. 18th St., 6720:

Tract Property Owner

That part of the NW% of 7-27-1E lying north Clear Lakes Inc., Address
of the Arkansas River, except that part Unknown

platted as Marina Lake Addition, and

except Marina Lake 3rd, 4th, 5th and 6th

Additions

o

north of the SE corner thereof; then west )’D-;{
207.44 ft.; then nely 111 ft. more or less
to a pt. 188.88 ft. west of the east line

of the NE%; then east 188.88 ft. to the

east line of the NE%; then south 110 ft.

to beg.

Tract in the NE%¥ of 12-27-1W beg. 830 ft. _ /"”yGary C. McKay & Marta B.

McKay, Address_Unknown——

2230 PBensfor |, 672/

Tract in the NEX% of 12-27-1W beg. at the NE J H. Marvin Bastian, 62 Norfolk
corner thereof; then south 1000 ft. more Dr., 67206

or less along the east line of said NE% to the AND

left bank of the Arkansas River; then wester— Erank—M:—Kessler—{Peceased)
ly along said left bank to a pt. 430 ft.

west of the east line of the NE%; then north

parallel with said east line 1023 ft. more or less to

the north line of the NE%; then east 430 ft. !

to beg., except that part platted as Indian

Hills 4th Addn.

East 2/3 of a tract described as the north /Harcus D. Gow, 6601 W. 13th
208.71 ft. of the west 208.71 ft. of the St., 67212
NE% of 7-27-1E
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Tract Property Owner

That par-t of the NE% of 7-27-1E lying south v City of Wichita, 455 N. Main,
& west of the Arkansas River 67202

We hereby certify the foregoing to be a true and correct list of
the property owners within a 1000 foot radius of

Lots 2 and 3, Marina Lake Fifth Addition,
Wichita, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 1llth day of April, 1983 at
7:00 A.M.

THE SECURITY ABSTRAC TITLE CO. INC.

e-President

Order No. 318525
ge
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET

WICHITA, KANSAS 67202-1688

NOTICE OF PUBLIC HEARING

Case NoO.: z-2594

Location: In an area on the west side of Amidon and the north
side of the Arkansas River.

Address: N/A

Request: Zone Change from the "B" Multiple Family Dwelling District
to the "BB" Office District.

A public hearing to consider the above noted request has been scheduled before the
Wichita-Sedgwick County Metropolitan Area Planning Commission (MAPC) on

APRIL 19, 1984

The meeting will begin at 1:30 p.m. in the City of Wichita City Commission Meeting
Room, First Floor, City Hall, 455 North Main, wichita, Kansas.

As an owner or occupant of property in the area, you have the right to appear at
the MAPC meeting, either in person or by agent or attorney, to support or oppose
this request. If you have no interest or objection to the reguested change, you
have no obligation to appear at the public hearing.

The Citizen Participation Organization (CPO) neighborhood council will consider
this case for the purpose of making a formal recommendation to the MAPC and City
Commission. If you have an interest in this case, you are encouraged to express
your opinions at your CPO Council meeting. The date, time and location of the CPC
meeting may be obtained by calling 268-4516.

If you have any questions or wish additional information, please call 268-4421.

WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION

TWENTY FIRST ST,

R
&
&

[}

@“@

APPLICATION P‘
AREA S A
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LEGAL DESCRIPTION OF THE AREA PROPOSED TO BE CHANGED

CASE NO. 2z-2594

czone Change from the “B" Multiple Family Dwelling District
to the "BB" Office District E

Beginning at the northeast corner of Lot 3, Marina
Lakes Fifth Addition to Wichita, Sedgwick County,
Kansas, thence south along the east lot line of said
lot 396.36 feet, thence west along the south lot line
of said lot 156.82 feet, thence northwesterly along
the southwesterly lot line of said lot 213.89 feet,
thence continuing northwesterly along the southwes-
terly lot line 40 feet, thence northeasterly to the
north lot line of said lot to a point 221.32 feet
west of the northeast corner of said lot, thence east
along the north lot line of said lot 221.32 feet to
the point of beminning. Generally located in an area
on the west side of Amidon and the north side of the

Arkansas River.

NAME OF DISTRICT £ND USES PERMITTED
{FOR COMPLETE AEGULATIONS AND EXCEPTIONS - SEE TEXT OF ORGINANCE)

Most Restiictive ONE FAMILY DWELUINGS  One tamily dwalings, parks, schoais. libtaries,
A goif Courscs, nurAEnes. churehes

TWO FAMILY DWELLINGS Uses permitted in “AA™ district and twa lamily.
awallings, care homes (5 or less)

FOUR FAMILY DWELUNGS Any use parmtted In “AA™ or “A" clstncrs
and four tamuly dweliings.

GENERAL RESIOENCE Any uss permitied In mors restrictive districts
BISTRICT . nd mulupie family Gwatling
Dansiiy: 17.5 dweiling uruts per acre

GENERAL RESIDENCE Any use permitied In mora rmsirctive eistricts
DISTRICT and multipla tamily dweiings
Density: 29 gwelling uruts ger acre

MULTIPLE FAMILY DWELLING
s

OFFICE DISTRICT Any uses permitied In mor resirictive districts
&ny general offices, meoical lagaratories

OFFICE COMMERCIAL Oiicas, limited rofail and senvice uses
DISTRICT Buiging, and
iea in the “R-5” Gistnet

LIGHT COMMERCIAL Any use parmilied in mora restrictive disiricts
DISTRICT a0d purely totail business operaied in &
ing

COMMERCIAL DISTRICT Uses permitind In more reatrictiva gistricts
nd other usas not offenaive because of dust.
noiss, odor or smoke

LIGHT INDUSTRIAL DISTRICT  All br “ustrial and commercial uses axcept
ihate most olfensive Decauss of novse. ust.
odors and smoke; anG except rendential i3

Any use, n specilic
approval of City Comm-ssion; except
sidential uses

CENTRAL DUSINESS. Those uses permittad in the “C* districi and more
DISTRICT Fratiiclive gisiricts and other uses NGt oHiansive
because of dusl, norse, OUO! GF IMORI

MODILE HOME Malile homa park when complying with Tile 33
of tha Cily Coce. schonis, churches, parks,
day nursanas, home occupanions

UNIVERSITY Univeraities, ¢ollages. s4mina
Inslilution of tearmng and e

COMMUNITY UNIT PLAN




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 NORTH MAIN STREET
WICHITA, KANSAS 67202-1688

April 5, 1984

NOTICE TO ADJOINING PROPERTY OWNERS:

NOTICE IS HEREBY GIVEN that on Thursday, April 19, 1984, said
meeting beginning at 1:30 p.m., the Wichita-Sedgwick County Metropoli-
tan Area Planning Commission, in the City Commission Meeting Room, City
Hall, First Floor, 455 North Main Street, Wichita, Kansas will consider
an application for amendment of the MARINA LAKES COMMERCIAL AND
?ESIDENT]AL COMMUNITY UNIT PLAN, for prgperty legally described as
ollows:

CASE NO. DP-23

Lots 1, 2 and 3, Marina Lake Fifth Addition to Wichita,
Sedgwick County, Kansas. Generally located in an area
on the west side of Amidon; and the north side of the
Arkansas River.

The Development Plan of this area, originally approved on April 4,
1967, and last amended on June 14, 1983, has been resubmitted as re-
quired under the Community Unit Plan provisions of Section 28.04.190 of
the City Zoning Ordinance of the City of Wichita. The Development Plan
is on file in the Planning Department Office, Tenth Floor, City Hall,

455 North Main, Wichita, Kansas, and is available for public informa-
tion and review.

The revised Development Plan now on file proposes to create new
Parcel 9 immediately to the west of the two existing office buildings
on the west side of Amidon Avenue, on the north side of the Arkansas
River. Associated Zone Case Z-2594 is requesting "BB" Office Zoning
for Parcel 9, Proposed uses include offices and associated uses.

The hearing of the proposed amendments to this Development Plan, as
provided in Section 28.04.190 of the City Zoning Ordinance of the City
of Wichita, is to be held and the same will there be discussed and con-
sidered by said Wichita-Sedgwick County Metropolitan Area Planning Com-
mission. Those persons interested in this matter will be heard at that
time.

The Citizens Participation Organization (CPO) neighborhood council
will consider this case in the immediate future for the purpose of
making a formal recommendation to the MAPC and BCC. If you have an in-
terest in this case, you are encouraged to express your opinions at your
CPO Council meeting. The date, time and location of the CPO meeting may
be obtained by calling 268-4516.

Additional information concerning this case may be obtained from
the Planning Department, 10th Floor, City Hall, or by calling 268-4421.

Robert A. Lakin
Secretary
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July 16, 1976

Mr. Everett C. Fettis.
120 South Market

Suite 504

Wichita, Kansas 67202

Re: Amendment to DP-8 :
Marina Lakes Community Unit Plan

£-1832 Marina Lake Drive, Inc.,
requests zone change from “B"
to "BB" and "LC"

Dear Mr. Pettis:

We have reviewed the proposed amendments to the existing 60 acre
(approximate) Community Unit Plan located at the southwest corner

" of 2lst Street North and hmidon, and the following are our comments

as wall as those of other City Departments.

This plan as submitted is essentially the same request which was
denied by the Board of City Commiassioners a year ago involving a .
change from "B" to "LC" on approximately 7.33 acres and from "B"
to "BB" on approximately 5.75 acres. Also, you are proposing an
additional 118,878 square feet of potential light commercial dev-
elopment or an approximate 30% increase over existing potential
*“LC" on the Marina Lakes Community Unit Plan.

As I have indicated to you in our previous conversations regarding
this matter, these requests parallel those which the City Commission
denied a year ago. AMAfter reviewing this plan, we do not see any sig-
nificant changes which would appear to suggest a different decision
than that which was rendered a year ago.

The City Commission in approving "LC" Light Commercial for Parcel 5
of Marina Lakes on December 9, 1975, was quite specific in their de-
sire to sce a limitation of uees, number of buildings, maximum gross
floor arca and provision of landseaning. It is my opinion that the
applications should be amended to reflect your actual neceds and pro-
posals, We recognize that your ciicnts do have existing problems
which can best be alleviated through modification of the C.U.P.,

but when tho Board of City Commiscioners has indicated policy guide=
lines in their past acticns and comments on other requests in the
area, I would urge that your proposals reflect such policy decisions.
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. Mr. Everett C. Fettis
July 16, 1976
Page 4

present some 85.44% of the total office footage on all four corners.
It is my opinion that this "parity" issue can best be answered by
your clicnt's amending their proposals to that they actually intend
to develop and presenting the Planning and City Commissions with a
well integrated proposal which can stand on its own merits by offer-
ing protection to the area through use limitations, reduced square
footages, and riverbank protection.

(5) Landscaping - This application could be greatly improved with
subnission of a landscape plan for the river and lake with land-
scaping guarantees to provide the aesthetics and screening which

the neighbors to the south and west have previously reguested. The
provision of landscaping will certainly be one of our recommendations.

In addition to the aforementioned, the following are suggested text
changes to improve the Community Unit Plan: -

(1) The uses on parcel #6 shall ba limited to what is actually pro-
posed, rather than the open ended "light commercial" phrasing.

(2) A maximum of one building shall ba proposed for parcel £6.

(3) Amend general provision #2 to read as follows:

"Sign control - Signs as permitted by the zoning district.”

(4) Delete Comment #7 on Parcel #7 as this will be controlled by
amended general provision #1.

(5) The net area for the lake should be included in one of the
: adjacent parcels or described as a separate parcel.

Add a general provision #7 to read as follows:

"pPire lane easements shall ba provided in accordance
withisection 15.01.055 of the Coda of the City of
Wichita.”

2mend the area requasted for "LC" in varcel #6 to provide
for appropriate protection and huffering of the river.

Provide a landscape plan and guarantees for landscaping ad-
Jacent to the river and the lake.

Anmend the curb cuts depicted on 2lst Street MNorth to depic‘t‘
the six existing and/or proposel curb cut for a total nof teo
exceed seven.

F 1
Depict the setbacks roferred to in statenent #5 of paveel 1
as none are shown on the plan.
Please be advised that screening (a wall) shall be 3
tha west olte of parcel #3 if such is develoned fov offech
Scrooning walls shall be depicted on the C.U.P. in awdwwas”
wvhich is clecarly legible.
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(12) Incorporate in the wording of General Provision #2 that a
landscape plan for Parcels 1, 4, 6, and 8, indicating the
location, type, and specifications of planting erials shall

. be submitted for approval of the Planning Department and
Board of City Cemmissioners, prior to the issuance of any
building permits on these parcels. ;

(13) Statement #4 on Parcel $1 should be changed to read:

| _ : *Maximum building height 65'"

NOTE: This other wording appears to be needless and we
would even recommend that the proposed height be
reduced to 35' if possible.

These are most of the comments we have at this time. We are asking
that the "DB" Office District requested on parcel 8 be eliminated
and that the "LC" request on parcel 6 be substantially reduced to
accommodate one new building with the balance of the parcel being
::ed for parking with substantial landscaping as a buffer along the
ver. .
(R E b EREE Wo are available to meet with you and your client to discuss our com— L g
ments, if desired. We have tentatively shceduled these cases before | |

St S the Planning Commission on August 19, 1976, and it is necessary that
we raceive 15 amended copies of the C.U.P. by Monday, August 2, 1976, 4

& o ] in order to meet that date.

If W‘J‘.:l.h“e questions regarding this matter, please do not hesitate
to call. :

Sincerely yours,

i : d Jack Galbraith
: Chief Planner

JHG:Mi:bh

ce: H. D. Bledsoe
© 1200 South 119th Street, West, 67209

William Korber
paughman Company, 330 Laura, 67211
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EXCERLT FROM PLANNING COMMISSION MINUTES OF FEDRUARY 13 1975:
= —— A 1T, 2970

20a. Case No. 2-1683 - Marina Lake brive, Inc. requests change
Trom "' to YLEC" for: 2
A tract in Government Lot 1 in the nw 1/4 of section 7,
TWp, 27-5, R-1-E, deseribed s conmencing at the NE corner
of said Lot 1; thence south 0°04'05" west along the east
linc of said Lot 1, 1120.32 fcet for a place of beginning;
thence north B8°12's55% west, 130 feet; thence north
0°04°05" cast 15 feet; thence south 89°56'09" west, 455.06
feet; thence north 54926'07" west 194,13 feet; thence south
16°00" west to the left {north) bank of the Arkansas River;
thence south easterly along said left bank to the east line
of said Lot 1; thence north 0°04'05" east 885 fect more or

less to the place of beginning, Generally located on the
west side of Amidon in an arca north of tha Arkansas Rivo.
—————————T_.CON 1N an area north of the ArkanSas Rivor
Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. re-
quests approval of an amendment to the Community Unit Plan
as it relates to the following legally described pProperty:
All of Government Lot 1, in the NW 1/4 of Section 7, Town-
ship 27 South, Range 1 East, excopt that, part of said Govern-
ment Lot 1 which has been dedicated for public streets. A
portion of the above desecribed property has been platted
into Lots 1 and 2 in Marina Lake Addition, Lot 1, Marina
Lake Third Addition, Lots 1, 2 and 3 in Marina Lake Fourth

Mddition, and Lot 1 in Marina Lake Sixth Addition. Gener-
ally located at the southwest corner of 21st Street North
and Anidon.

GALBRAITH pointed out the area on the map and reviewed the
following staff report: :

HISTORY

1. 2-0824 and DP-23 were two zone and Community Unit Plan applica-
. tions for the entire area of the former Dolese sandpit area of
- opproximately 60 acres which the Planning Commission considered
in 1967, Approximately 37 acres were requested for "LC" and "g©
and 24.5 acres were reguested for "B"." A Community Unit Plan
was' submitted for both the commercial and residential parts.
The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
8 acres of "LC" and 22 dcres of "B" was approved. The situation
at that time hinged on the impact of traffic on the arterial
system.

On December 12, 1968,
application for an ame

-13 acres of light
comeercial zoning (%-1032). Action of the Planning Commission
was to recommend denial of both applications. The Board of
City Commissjoners, however, at their meeting on January 21,
1969, approved both applications, subject to certain conditions.
Again, the impact of traffic on the arterial system was a prime
consideration. (See attached minutes of November 14, 1968 and
December 12, 1968 - Attachments 1 and 2.)

On March 11, 1971, the Planning Commission considered an appli-
cation for an amendment to the CUP and a request for an in-
crease in the arca on Parcel 1 from 9,13 acres to 14.94 acres
of 1ight commercial zoning. Action of the Planning Commission
was to recommend approval of both requests. This recommenda-
tion was concurred in by the Board of City Commissioners on
March 30, 1971. (See attached Planning Commission minutes of
March 19, 1971, and City Commission minutes of March 30, 1971 -
Attachments 3 and 4.)

25, 1973, the Planning Commizsion considered an
for an amendment to the CUP and a request for an
additional amount of light commercial zoning = approximately
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7.33 acres and an approximate 5.75 acres of *pp* Office zoning.
Action of the Planning Commission wag to recommend approval of
both requests; however, both applications were denicd by the
ecity Commission on March 20, 1973, (See attached Planning
Commission minutes of January 25, 1973 and March @, 1973, and
City Commission minutes of February 27, 1973 and March 20,
1973 - Attachments 5, 6, 7 and 8.)

On Septomber 4, 1973, as an off-agenda item, the Board of
City Commissioners considercd the matter of litigation and
zoning relative to Marina Lakes, Inc.’ The action of the
City Commission Was to permit the applicant to refile the
application without cost, conditioned upon the litigation
being ended by dismissal of the suit and payment of the
court costs by Marina Lake Drive, Ing,

Based on this action, the zone case and CUP were advertised
for hearing and notices mailed without cost to the applicant,
Specifically, the applicant reyuested approximately 7,33
acres of "LC" zoning and an additional 5.75 acres for "BB"
Office zoning. On October 11, 1973, the Planning Commission
considered and unanimously recommended approval of both re-
quests, however, Comnission referred the cases back
to the Planning ¢ The Planning
Commission reconsidered the cas ¢ 1973, and
recommended by a vote of 5 in favor and 1’ opposed, the approval
of both requests. The action of the City Commission was to deny
both applications on December 11, 1973, (See attached Planning
Commission minutes of Octcber 11, 1973, and November 26, 1973,
and City Commission minutes of Octoher 30, 1973 and December

11, 1973 - Attachments 9, 10, 11 and 12,)

The applicant is now requesting a change of zoning from "p"
Multiple-family to "Lc* Light Commercial for a tract of land
containing approximately 7.33 acres. -

The CUP request Proposes the following:

Increase in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres. ;

Creating a new Parcel 8 approximately 5,75 acres in size
with a maximum building height of 65 feet with proposead

include high rise apartments, townhouses, and gar-
den apartments at a density not to exceed 18 dwelling units
Per acre. : ¢ .

Dem'a.:asinq the size of Parcel 7 from 22.49 acres to 12.79

. acres and a decrease in the proposed number of dwelling

uwnits from 335 to 219,

Increasing the permitted square feet of retail space by
159,825 for a total of 544,385,

It should be pointed out that the plan as submitted in 1973
Proposed a floor area ratio for Parcel 6 of .35 or a total
of 111,878 square feet, fThe proposed floor area has now been
substantially incrcased to .50 for a total of 159,825 square
feet.,

The past history reflects intersive discussion relatiye to
this shopping eenter location and related traffie Projections,
Traffic volumes on 21st Street and through the 2lst-Amidon
intersection have continued to increase as in evidenced by
the following traffic counts.
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Actual ADT  Actual ADT
1970 1972

Amidon north of 21st Street 16,069 16,065
Amidon south of 2lst; Street 14,673 14,904
21st Street cast of Amidon 13,659 17,278
21st Strect west of Amidon B,832 12,141

The incrgase in these traffic ccunts on 21st street in 1972,

in part, must be attributed to the improvement of the strect

and the new bridge across the Arkansas River.

The Traffic Engineering Division advises that their latest 24-
hour traffic count on Amidon in the vicinity of the Marina

Lakes Shopping Center entrance were taken on Saturday, October
26, 1974. At that time traffic volumes on Amidon recorded 11,397
vehicles southbound and 10,574 vehicles northbound for a total
Amidon count of 21,971,

‘They also advise that in checking their continuous traffic count
station located just south of the Big Arkansas River bridge on
Amidon, average day of the weeck traffic counts ranged from a low
of 15,516 in January to a high of 21,113, Average Saturday counts
ranged from a low of 17,826 in July to a high of 25,168 in Decem-
ber. The highest day counts ranged from a low of 19,759 to a high
of 27,563 in December.

They also advised that they had completed a study in early Novem-
ber which indicated the warrants for signalization of Marina Lakes
entrance to Amidon and have advised the developer that he should
consider a private contractor for installing this signal in the
near future. :

Arguments have been made in the past that regardless of in-
creased traffic, the west side of Amidon deserved a comparable
amount of "LC" zoning as granted to Twin Lakes to the east,"
The square footage of retail space now Proposed for the west
(544,385) now compares with the 330,000 previously approved
for Twin Lakes. : - ;

As the existing "LC" is generally the same on both sides of
Amidon, any consideration of extending "LC" zoning should be
based on the submission of justification for additional need
of services. Some office zoning and development exists to the
east, the most compatible uses would be for Parcel 6 to be
developed for professional offices.

Although the area now designated as Parcel 8 was originally pro-
posed for townhouses and garden apartments, the proposed uses

now include high rise apartments with a maximum height of 65 feet.
Taking into consideration the newly constructed townhouses to

the west, the high gquality single-family homes across the River
and the shallowness of the Parcel, it would appear questionable

as to the feasibility or compatil ity of high rise apartment
construction on this parcel.

Visual qualities and the view of the rear of the existing buila-
ings on Marina Lakes from the residential area south of the

River were discussed by the City Commission in 1973, They sug-
gested that proper coordination and beautification of Marina Lakes
be considared to meet the necds of the property owners in the area.
The plan now states that "a landscape plan for Parcels 6 and 8,
indicating the location, type, and specifications of planting
materials, shall be submitted to the Planning Department for ap-
pxgva* prior to the issuance of any building permits on thesc par-
cels. z

Should the Planning Commission recommend the approval of the
zone change request and the amendments to the CUP, the fol-
lﬂwilng conditions would be consistont with other approved
CUP's: S




The platting of Parcels 6 and 8 within one ycar from .
the date of approval by the Doard of City Commissioners,
or the zone case be considered denicd and closed,

Amend General Provision #1 to read as follows: "sign -
Control: Signs as permitted by the zoning district,®

Delete comment #7 under Parcel 7 as this will be controll-
ed by pmended G.P. 1 above.

Add a General Provision 47 to read as follows: Fire lane
easements shall be provided in accordance with Section
'15.01.055 Code of the City of Wichita.

Under Parcel 8 add the following: "8. A Homes Associa-
tion Agrecment providing for the maintenance of non-public
common areas, parking areas, privatec drives, cdmmunity
facilities, lake, ferce, etc., shall be submitted with the
final plat for Parcel B provided the dwelling units are to
be owner occupied.

The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitite a violation of +he
building permit authorizing construction of the proposed
development. :

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

The transfer of title of all or any portion of the land
included within the Community Unit Plan does not con-
stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended.

EVERETT FETTIS, attorney for the applicants, spoke in support
of the requests, and said that two years ago in connection with re-
zoning in the Marina Lakes area, a petition was signed by about
400 residents in the general area, expressing approval of the change
to "LC". Further, a half dozen letters were submitted from real
estate people and developers recommending the need for additional
commercial in the Marina Lake area, and approval of this reguest-
ed zone change would round out the Marina Lake area for develop-
ment. S

FETTIS related that his client has never had an interest in
the apartment arca west of the lake (Parcel #7), and is only seek-
ing the "LC" requested (Parcel #6), and an amendment for Parcel
#8 as included in the CUP, to provide for highrise apartments.

It was the opinion of FETTIS that the claim of traffic in-
crease is not valid particularly, because there will be free flow
of traffic throughout the cntire CUP arca, and a private road-
way will be located aleng the south line next to the River from
Amidon and extending west to Meridian and north to exit on 21st
Street. -

As for open space, FETTIS said there will be B80% open space
in the entire CUP, and that landscaping will be provided accord-
ing to the specifications previously submitted to the City Com-
mission and Planning Commission, R e

3 FETTIS next referred to the comparison of square footage
as shown in the staff report, and suggested that when comparing
———-amounts of light commercial, other arcas of the City should be
msidered also d SE €his TntorsocEion: For exanple, at




Rock Road ana Kellogg, 1,500,000 oquare feot of floor space has
been approved, while Marina Lake and Twin Lakes conbined amounts
to only alightly over 500,000, Also, approval of this rcquest
would total 69 acres of "LC" at thig intorsection, while at Kel-
logg and Rock Road there are 184 acres of "LC", :

3 g or incrcased traffie, I-"E:I"I'I.'; maintained that the addition
. of additional businesses in this location will not necessarily

" affect the traffic in proportion to the inecrease, because by devel-

opment of subject area, it will round out the shopping scrvices and
make additional secrvices available to people who already shop in
the centers at 21st and Amidon. lNe did not consider it valid to
Buggest that this will generate additional traffic in connection
with total development, but really will only provide additional
facilities for shoppers already doing business at the centers.,

FETTIS brought out the fact that this Commission has voted
three times on this issue, recommending approval twice by a unani-
mous vote and the third time with only ene dissenting vote,

In further discussion, it was prointed out that the major
entrance to subject tract is opposite the entrance into the of-
fice ana parking lot on the cast side of Amidon, and that open
Space must be 708 of the "ncw because under a CUP, ground cover-
age by structures is limited to 30%. GRAGERT did not consider the
70 lle asked if

e group interested in river ponded in any
Way to this development plan, had not to his
knowledge.

spoke as Chairman of the

rhood Association, and 8

tion to the request. CHIT-

e organization route because

etitioning for zoning and

+ llc said two of the Committee Chairmen of

the organization would speak with respect to concems on traffic
and land use.

CHARLES EBY, 2212 Bella Vista (south of the River), said his
Principal concern was related to the quality of the developrment and
the increased traffi He thought the devel=-
oper was entitled i nrn on his investmem:,
but since the area is already zoned for apartments, and the apart-
ments in Twin Lakes seem to be doing well, was in favor of similar
developnient on the application property. He said the residents
are proud of the Twin Lakes development and glad to have it as a
bPart of the neighborhood, but were not particularly proud of’the
Marina Lake development.

EBY next referred‘to traffic, and stated that while the ap=
Plicant is entitled to a return on his investment, questioned who
would pay for a solution to additional traffic problems which
would be created by additional light commerecial davelopment.

EBY next related the fact that there are 200,000 square feot
of floor area occupied and 30,000 square feet already zoned, and
if the present Tequest is approved, this would result in 550,000
Bquare feet, which would alrost triple the amount of square feet
that is already developed on Harina Lake alone.

He commented that maybe additional "Le" will not generate
traffic in direct proportion to the increase, it is bound to gener-
ate at least some more, lle said that after opening of the Woolco
Store, traffic on HeLean from. the' south increased from 14,000 vehi-
cles per day to 21,000, which he considored very substantial,

RGN by resident of the arca, EBY referred to the investment
. ‘which he and others in the area have in their homes, and yet they

must have Marina Lake, a rather -unattractive center where . the
7 upkeep and maintcnance is not good. 7 z B




1f there is a need for more “Lc* zoning, EDY suggeated tho
applicant make use of the 180,000 potential square feot in thao
conter not now developed. o maintained that .there are 10 di ffer-
ent arcas in the center which could be occupicd by various shops,
and also, he has been told by the Manager of the store, that the
grocery store will be leaving the Conter. 4

EDY also referred to the availability of space in the Sweet-
briar Center and the Atlantic Thrift Building on the northvest
and northeast corners of this intersection, and stresscd the fact
that there is fctually a tremendous amount of vacant light commer-
cial space at this intersecction. He also referred to the fact that
other centers are suffering from lack of tenants, Eastgate, as an
exanple, i

In closing remarks, EBY hoped the arca would be devaloped with

attractive apartments which would be lucrative to the-applicant as

well as desirable to the residential neighborhood.

When questioned by one of the Commissioners, EBY said the
riverbank has not been beautified,

EDITI LEFLER, 2520 North Richmond, pointed out that the Lavel
of Service for traffic rmovement at this major intersection now is
E, where one must wait through four or more cycles. She said it

DAN PHELAN, 2243 Cardinal, felt there has been no change in
this area to justify a change in zoning since the last considera-
tion when the governing body denied a similar request, In fact,

. he claimed, more and more of the presently zoned commercial space
is beconing available daily or weekly, and the developer cannot
justify this i
basis of nced.
the light commercial in Twin Lakes, s
that zoned in Twin Lakes, which has been
Past several years., %

5 In consideration of the many residents of' the gencral area,
PHELM asked that the request be denied, and when asked if he would
approve the zoning if the additional "LC" could be justified by need,
PHELAN said he would not - that apartment development would be more
beneficial. He referred also to the increase in vehicles which
could be anticipated if this is approved. I

H. D. DLEDSOE, representing the applicants, pointed out the
free flow of traffic through the CUP by
rivate roads in the CUP
freeflowing from He main-
tained this was much better and a different situation than at Twin
Lakes, where there are only two ways of exiting from the Center.

BLEDSOE next referred to the petition submitted in connection
with the previous request, which petition contained between 400 and
500 names of people in the area, who had indicated their opposition
tz more apartment development, and a preference for light commer-
cial, S ¥ .

2s for who is going to pay for possible street imgrovcment

25 a result of increased traffic, BLIDSOE pointced out that prop-
erty owners of the larina Lake area have dedicated and paid for im-
brovement of the right tumn lane from 21st Strect onto Amidon, while
in a similar situation on 13th Street, the City at large absorbed
the cost. BLEDSOE also pointed out that when subject property was
owned by Dolese Brotiers, the west half of Amidon right-of-way had
never been paid for by them, so it was paid for by the then owners
of the areca to the extent of $18,000, although the Twin Lakes Cen-
ter has never paid for its portion. Further, instcad of Putting
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an cntrance from Marinn Lake opposite the ono from Twin Lakos onto
Amidon, the City requimd that it be moved down to the south cnd,
yet in less than a year a new traffic signal was installed at the
Twin Lakes outlet, In the developrent ol Marina Lake, a private
roadway will be provided by the Marina Lake development the full
length of their development on the west side of Amidon from 2lst
Street to the bridge. In sumiary of this particular point of
streets, DL OZ said three lanes have been provided, all at the
expense of the property owner. .

BLEDSOL n:ext spoke with respect to the beauty of the devel-
opment of the Marina Lake Center, and displayed an architect's
drawing of the original proposal, which was very attractive. At
the time of initial plans and request for zoning, however, only a
small portion was approved, for light commercial, and the developer
had no alternative but stiip development. 2nd any future ap=-
provals of rezoning have been piccemeal, so that it has been dif-
ficult to actually develop an overall beautiful center,

BLEDSOL referred to the amendment of the Towne East CID and
a recent article by the Traffic Lngineer in which it was stated
that 60,000 vehicles per day woulé be added to the traffic at Rock
Road and ifellogg if the 20 acres more of "LC" were granted, which
would be twice the volume at 21st and Amidon.

On October 26, 1974, traffic was 21,971; and if capacity is
17,000 then the street is running about 125% of capacity right now.

BLEDSOE pointed out further that Seneca and Pawnee is run-
ning 1412 of capacity and yet the City Commission has indicated it
would look with faver on additional “LC" from Pawnae south to I-235.

GRAGERT asked if Phe free flow traffic would also apply to
the highrise area, and Bledsoe said that it would. ;

BLEDSOE said they are not asking for a change in zoning on
Parcel #8, but only to add highrise units to be perrmitted, and for
only 18 units per acre.' He pointed out that where the lake bank
comes in, they would have the choice of either £filling in that area
and building on a low scale, or going highrise, and develop marine
docks and beautification. i .

RISING said he would like to hear an appraisal of the traffic
situation from the Traffic Engineer, and his recommendation.

PAUL GRAVES, Traffic Engineer, said a count taken in October
of 1974, indicated 11,397 vehicles southbound on Amidon and 10,574
northbound, or a total of 21,300, the count being taken at the south
entrance (Straw Hat Pizza). Traffic on the driveway itself,ranged
£rom 4,500 to 5,000 at that same time, which would give around
26,000 cars in that location. Based upon the total developient,
Marina Lake would be something over 544,000 square feet, and if
this development does take place, it would surpass Twin Lakes,
which is about 330,000 square feet,

GRAVES said they have made many traffic studies in this
area as well as for other areas in the City, and that this inter-
section operates from Level of Service A (which is excellent),
during off hours, down to Level of Service D during heavy traffic
times where one must wait through three or four signal cycles to
clear the intersection, #

A The entrance at Twin Lakes on Amidon was planned for signali-
zation initially as traffic warranted, and the Center paid for
the installation and cquipment, but it is owned and maintain 1 by
the City. lle continued that there is also an agreement to make
such an installation across the street when traffic warrants it,
and it has now rcached that figurc, and due to the work load, he
has suggested to the Marina Lake Center authorities that they seek
outside contract for the installation, which would be the same
type of operation as at the Twin Lakes entrance. '
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A GRAVES continucd that if developmont ocours as envisioned,
it will add about 5,000 more cars ] 4 but about
half will core from other :he arca by shoppers qoing to
more than one store, It was his opinion that during special days
(Christmas), the interscction would ho overloaded. S

When asked what would be necessary to alleviate the traffic

situation, GRAVES said soveral years aco a detailed study was
this arca, and it was concluded that 21st Street would
have to be reirproved to six through lancs (three in each direc-
tion), plus a double left turn for westhound traffic on 21st
8treet, plus the existing right tums on all but one corner. It
would alse necessitato reconstruction of Mmidon to a six lane
facility, plus necessary turn bays and accel-decol lanes.
#

SAVINA asked if the 25th Street Thurvay would relieve the
traffic somewhat, and GRAVES said if it is developed as a limited
expressway, it would relieve the load on 21st Street considerably,
and the Canal Route would probably intercept some of the K-96
traffic, but dowsted that it would have a significant affect.

TOM NAIFEN, this inter-
section has been K Rock Road,
the Commissioners
traffic congests in this area because of the Rivers
and the lack of the usuval mile line major streets.

“

+ BLEDSOE spoke again, and said that 21st Street was rebuilg only
two or three years ago, and that Amidon is only eight years old, and
questioned if Amidon w. the City that a property
ovner cannot use it, much ermphasis is being
given to the possibility of approximately B50,000 square feet being
developed at this intersection, and yet there is over 1,000,000
Bquare feet approved for "LC" at Kellogg and Rock Road. He stressed .
again the fact that the Marina Lake developers built the third lane
all the distance from 21lst Street South to the bridee, as well as :
the fact that with approval of this request there will be only 69
acres of "LC" on all four comers as compared to 184 at Kellogg and

Road. i 3

RISING expressed concern for the "nibbling" or piecemealing
©f zoning and development in this area, and a desire to make a
docision once and for all so that it would not be' coming back for
consideration from time to

BLEDSOE repeated the fact that they previously submitted a
landscape plan which had been accepted by the City, and which he
would expect to carry out. BLEDSOE contended that as requested
is the most logical zoning of all becausc it is adjacent to light
commercial, on a main thorofare, has free flow of traffic throuch
the center, and further, he guaranteed that he would never ask for
‘any additional light commercial in the center part (Parcel é8).

GARDENHIRE was confused-that there should be a petition signed
by over 400 residents of the general area in favor of the change,
and yet the Neighborhood Association appears to be opposed.

JOMN SHEARZR, 2433 Benjamin Drive, said she hag been involved
in this patter since 1967, and she understood that when the peti-
tion was subritted to residents, it was on the basis of "would you
rather have comrercial or low cost housing type development" and
naturally the residents favored commercial. 2

BLEDSOE said the petition was obtaired in 1973 and he read
from the petition wherain it was stated a desire for approval of
"IC" S0 construction could start imrediately to provide more shop-
Ping facilitics.

i BAYOUT!! wondered if there could be a Eompromiso to result

in apartments aleng the River, so that residents on the south

8ido of the River would not have to look into commercial develop-
t, o ; . 3




BLEDSOE pointed out ‘thut a roadway is planncd along the bank,
and that the landscape plan calls for beautification.

PHELAN npoke again and inquired why the applicant docs not
“develop the 180,000 asquare feet potential alrcady zoned., As for
the third traffic lanc provided from the Marina Lake arca, PHELAN
considerad it a death lane because of the difficulty in using it
getting into the Marina Lake area. As for comparisens with other
intersections, PLELAH maintainod that thev are not concerncd with
what traffic #s el where, but in this case, in order to get out
of the area, one nust usually go through the intersection of 21st
and Amidon. MAs for the River being a buffer, it offers no visual
screening, and sound from the shopping center carries much more
readily across water.

TAYLOR asked why the floor area had been increased on Parcel
#6 from that indicated in 1973, GALBRAITH responded that he could
not answer why the applicant had inereased the percentage.

GRAGLRT indicated that in spite of all the discussion and
arguments in favor, he could not accept the theory that "because
Joe got it, why can't I", and in defensc of the traffic situation,
apparently the applicant feels that he is entitled to all the <
problems of traffic beyond street capacity the same as some other
intersections, as well as any benéfits, if there are any.

MOTION: That the Planning Commission recommend
to the City Commission that these two cases be
denied. Gragert moved. o

TAYLOR commented that if the initial plan for development of
the Marina Lalke area had been accepted years ago, it would not have
been forced to develop piecemcal and the Commission would not be in
its present predicarent. She had hoped it was being submitte@ on
the same basis as before, but the increase in floor ratio is of
concern to her, and she asked if thera might be a possibility it
-could be adjusted Qownward.

Gardenhire seconded the above motion,

. FETTIS said if the Commission desired that the floor area
‘be reduced back to what it was before,lhis client would agree
to it, which would be 111,878 square feet.

SAVINA considered this a natural commercial center and sug-
gested that development of apartments in the present zoning would
actually generate as much traffic as commercial development, and
apartment type traffic would go on all night long, while commcr-
cial would not. & i

VOTE ON ? ik : fotion lost by a vote

of 3 in favor (Gragert, Gardenhire and Bayouth
and 6 opposcd (Goebel, Xamen, Rising, lopper,
Taylor and Savina). (licnnessy absent.) i

HOTION: That the Planning Commission recconmend
to the City Corrnission that 2-16£3 be approved, and
that the associated Community Unit Plan (DP=-23
anendrent) be approvad, subject to the following
conditions: 5 3
The platting of Parcels 6 and € within one year from th
@ate of approval Ly the Board of City Comnissioners; or
the zone case be considered denied and closed,

Arend General Provision 41 to read as follows: "Sién
Control: Signs as permitted by the zoning cistrict."

Delete comrent #7 under Parcel 7 as this will be control-
od by anended G.P, #1 abova, e R e

.'Mdd o General Provision §7 to read as follows: Fire lane
asemant_ghall he provided-i




ZONE CIUNSE REQUEST
2-168) & DF-23

Everett Fettis

Tom Waifeh

Bean Kitehie

Joan Shearer

COMMIEEZIONERS PROC

Harch 11, 1975

Roport from the Hetzopolitan Area Planning Cosmlssion (Cass Musber

2-1603 and D123} {n regard to zons change from multiple family dvolling district

to Light consercial on the vest vida of Anidon in an aras north of tha Arkansas

River, presantsd,

Planning oemlsnlon recormonded that the fono chanan and Cossunity

Unit ilan Bo approved cubject to tho conditions reflected in the transsittal

'
|dociments providcd to the comissioners Ly the rlanning Lepsrrment.

Wote: 24.25% ef the property within 200 feet is represented by valid
Protest potiLions which have haen filad an provided by low. Therefers, a 4/5the
vt on the partsf ‘the giiy nsalssion Wi11 Vo Foquircd 1n ordar o amrove
the zone chang

Everett Pettis, Attornvy for the npplicant, requcited that the Sone
change be ceturned 1o BALC for revision,

Tom Kaifch, hozcowanr in the arco, objacted to the rone chanje. I
stated that the residents vere not within the 200° eligibility for a protest
petivion and the businass establi on the east side of Laldon signed
tha potition as a favor to Lhe neighborhood arca. .

Dean Ritchie stated that his main objection wac the traffic problem
and vhat the rening would add.

#DONNELL EXCUSED 3

Joan Shearer, representing the Twe Rivers Nelghbarhood Association,
precented a group of petitiens against the reroning.

Btevons roved to reccive and file the petitions, Hotion carricd
4 to 0.

She further stated there are nine (9) empty busincsa locations fn
Lakes at this tims plus other empty stores in tho aron. The asrociation
0 objecting to the Increase in traffic that the 2env change would ravsa.

v

*DONNELL PHESENT

Donnell Wved that the application bn returned to MArC for recon-
sideration, The city Comaizsion states the following reanons for its action.

With the suggested wording that a transfer of Litle does not
‘constitule a temiration of & plan or any portion thereof, tha developmsnt of
the property thall proceed in accordance with the develop=ant plan, ai
substantial deviation as deternined could conntitute o violation of the building
* permit, ¥

2. There has been an fnadequate showing of any need or justification
for additional 10 to serve the aren and that the additivnal 1C would irpose a
+ totally unreascnable desand on the street and bridge Lystem in the area and
* orauted it sould ha the (478t occasion in 20 - 40 years Lot Lo
* bav Eaen granted on a river hank.

. » The covilcsion suggrsted that the apactaent helghts not ba
waived for partial B,

Kotdon carried 4 to ). Stevens "no.
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€. Under Parcel 8 add the following: "8. A Homes Associa-
tion Agrecemcnt providing for the maintenance of non-public
common areas, parking arcas, private drives, community
facllities, lake, fenco, ete., shall be submitted with the
final plat for Parcel 0, provided the dwelling units are to
be owner occupied. 2

Amending the floor area ratio under Parcel 6 to not excee
35%, or a total of 111,878 square feect. 3

The dovelofament of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approv:d by the govering
body, and any substantial deviation of the plan, as doter-
mined by the Superintendent of Central Inspection and the
Director of P'lanning, ‘shall constitute a violation of the
building permit authorizing construction of the proposcd
development. %

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

The transfer of title of all or any portion of the land
included within the Community Unit Plan does ngt con-
stitute a terminatien of the plan or any portion thereof,
but said plan shall run with the land for development and
binding upon the present owners, their successors and
assigns, unless amended. 5 "
Savina moved, Hopper seconded and it carried by
a vote of 6 in favor (Savina, Hopper, Taylor,
Goebel, Rising and Kamen) and 3 opposed (Gragert,
Gardenhire and Bayouth). (Hennessy absent.)

EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 10, 1975:

8a. Case No. %-1683 - Marina Lake Drive, fl:nc, requests ,change
from "B" to "BB" for:

A tract in Government Lot 1 in the NW 1/4 of Secec. 7, Twp. 27-S, R=-
commencing at the NE corner of said Lot 1; thence south 0°04'05"
west along the east line of said Lot 1, 1120.32 ft. for a place of
beginning; thence north £8°12'55" west 130 ft. thence north 0°04'05"
east 15 ft.; thence south 89°56'09", west 455,06 ft.; thence north
54°26'07" west 251. ft.; thence north 70°56'58" west 959.77 ft.;
thence south 12°11'35" west, 282.9 ft. more or less to the left (north)
bank of the Arkansas River; thence southeasterly along said left
bank to the east line of said Lot 1; thence north 0°04'05" east 895
ft. more or less to the place of beginning, except therefrom a tract
described as commencing at the NE corner of said Lot 1; thence south
0°04'05" west along the east line of said Lot 1, 1120.32 ft. for a
place of beginning; thencc north B8°12'55" west, 130 ft.; thence
north 0°05'05" east 15 feet; thence south 89°56'09" west 455.06
feet; thence north 54°26'07" west 194.13 feet; thence south 16°00"
west to the left (north) bank of the Arkansas River; thence south-
easterly along said left bank to the east line of said Lot 1; thence
. moxth 0°04'05" east, 885 feet more or less to the place of beginning;

‘,/ and chang-e from wpw to "LC" for:

A tract-in Government Lot 1 in the NW 1/4 of Sec. 7, Twp. 27-S, R-1-E,
described as commencing at the NE corner of said Lot 1; thence south
0°04'05" west along the east line of said Let 1, 1120.32 ft. for a
place of beginning; thence north 88°12'55" west, 130 feet; thence
--north 0°04'05" east 15 feet; thence south B89°57'09" west, 455,06
feet; thence north 54°26'07" west 194.13 feet; thence south 16°00" °
- west to the left (north) bank of the Arkansas River; thence south-
easterly along-said left bank to the cast line of said Lot 1; thence

=




north 0°04'05" cast 885 feet more or less to the place of beginning.
All enerall located on the west side of Amidon in an area north
of the Arkansas River,

8b. Case No. DP-23 - Marina Lake Drive, Inc. requests apﬂ_roval of
an amendment to CUP for the following tract: '

All of Government Lot 1, in the NW 1/4 of Section 7, Twp. 27-S,
R1E, except that part of said Government Lot 1 which has been
dedicated for public streets. A portion of the above described
property has been platted into: Lots 1 and 2 in Marina Lake
Addition, Lot 1, Marina Lake Third Addition, Lots 1, 2 and 3 in
Marina Lake Fourth Addition, and Lot 1 in Marina Lake Sixth Addi-

ton. Generally located at thc southwest corner of 2lst Street

North and Amidon.

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

‘Comments

1. The applicant is now requesting a change of zoning from "B"
. Multiple-family to "LC" Light Commercial for a tract of land
containing approximately 7.33 acres, and to "BB" Office, for
a tract of land containing approximately 5.75 acres.

The CUP request proposes the following:

Increase in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres.

Creating a new Parcel 8 proposed for "BB" Office zoning,
approximately 5.75 acres in size with a maximum building
height of 35 feet with proposed uses to include professional
offices, townhouses, garden apartments at a density not to
exceed 18 dwelling units per acre. The proposed square feet
of office space is 125,293 at a ratio of 508,

Decreasing the size of Parcel 7 from 22.49 acres to 12.79
acres and a decrease in the proposed number of dwelling
units from 335 to 219. - 4
Incxeas:i'.ng the permitted square feet of retail space by
111,878 for a total of 496,438,

Should the Planning Commission recommend the approval of the
zone change request and the amendments to the CUP, the fol-
lowing conditions would be consistent with other approved
CUP's:

a. The platting of Parcels 6 and 8 within one year from
the date of approval by the Board of City Commissioners,
or the zone case be considered denied and closed.

Decrease the floor area ratio on Parcel 8 to 35% for
office development.

The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed
development. - 7

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

The transfer of title of all or any portion of the land

included within the Community Unit Plan does not constit-

ute a termination of the plan or any portion thereof, but
—uid-plm—shaiﬂmi-th—tllﬂand—fordevelopmnt and be
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BAYOUTH said he would abstain from voting on this case
because he is a landowner in thc immediate area.

EVERETT FETTIS, attorney for the applicant, said the.request
has been amended and he was hopeful that this would be the last
time zoning in the Marina Lake area would have to be considered.
FETTIS said that after re-examination of the matter, and he thought
in fairness to the Commission, it was decided that the particular
property involved in the amendment should be considered for "BB"
zoning. He said they have no immediate plans for it, but thought
it should be considered for "BB" Office zoning at this time.

FETTIS said that while several comments were made at the City
Commission hearing concerning a surplus of area already zoned
light commercial, they have found from knowledgeable people in the
field of development and investments, that there is no excess light
commercial property, and he referred to a quotation recently in the
newspaper where the manager of the Twin Lakes Center indicated that
they had been fortunate at that center because the demand for space
exceeds the supply. He maintained that this particular property is
most logically suited to further "LC" and "BB" development when one
considers the natural barrier of the river and other factors.

When questioned as to whether or not efforts had been made to
compromise with those who had appeared in opposition, FETTIS said
they have made no effort as there is no real basis on which an
agreement can be reached. He said the opposition is entitled to
their opinions and he recognized their right to appear and make
known their objections; however, he did not feel the results of
approval of this request would be as serious as the residents in
the area think.

- MARY PHELAN, 2243 Cardinal, speaking for the Twin Rivers Neigh-
borhood Association, said there had been no contacts made:
of the residents to meet with the applicant or the attorne
reported that the association has 73 paid membership families in the
area between the Big and Little Rivers, 15th and 25th Streets North,
and that a protest petition containing 426 signatures has been filed
with the City Commission asking that this request be denied.
Reasons given for their opposition were the serious traffic volume
increase which would occur; the fact that there are predently vacant
buildings in the Marina Lake area; the applicant in the past has
pleaded for as much "LC" zoning as at Twin Lakes, and now the present
zoning in the Marina Lake area is in excess of the "LC" at Twin Lakes,
and yet the applicant is requesting 111,000 square feet more of
potential floor area. PHELAN also indicated a desire for protection
of the riverbank as a natural resource. Further, the quality of the
present buildings in the Marina Lake Center have not been an asset
to the neighborhood. .

PHELAN pointed out, too, that while the applicant assured the
Commission at the previous meeting that there would be no further
requests for zoning than that requested at that time, the request
has now been amended to request more, even before the original ap-
Plication was considered by the City Commission.

MARY BELLUMO, 2245 Bullinger, said they in the area are in
favor of growth, but that it should be orderly, and they feel an
investor is entitled to a reasonable rate of return on his invest-
ment, but in this case, such has already been reached, and she con-
sidered this request unreasonable which, if approved, would result
N an unreasonable rate of return on the investment at the expense
of the neighborhood, and she did not consider that such an action
would be fair. BELLUMO stated they were in favor of apartments
as long as they are not more than 35 feet in height. She said they
felt that an office building would generate more traffic than apart-
ments, and apartments are needed much more than commercial and

~office buildings. ] i

OTION: That the Planning Commission recom-
mend to the City Commission that Z-1683 be
° approved for "LC" and "BB" as requested, and
that the amended DP-23 b
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The platting of Parcels 6 and 8 within one year from the
date of approval by the Board of City Commissioners; ar the
zone case be considered denied and closed.

Decrease the floor area ratio on Parcel B to 358 for office
development.

The develppment of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning Commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of

Planning, shall constitute a viclation of the building per-
mit authorizing construction of the proposed development.

Any major changes in this development plan shall be resub-
mitted to the Planning Commission and to the City Commis-
sion for its consideration.

The transfer of title of all or any portion of the land in-
cluded within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon the present owners, their successors and assigns, un-
less amended.

Savina moved.

HENNESSY asked what else the property could be useable for
if not as requested, and KAMEN assumed that it could be used as
now zoned.

Taylor seconded the above motion for the
sake of discussion. :

Hopper arrived.

GALBRAITH brought out the fact that the staff report had
suggested a reduction of the gross square footage of floor area
for the "BB" parcel and the fact that the attorney for the appli-
cant had not spoken concerning this fact. FETTIS said he would
agree to such reduction if the staff felt it should be done.

GOEBEL asked how the acreage of light commercial at this cor-
ner compared with that at the other three corners. GALBRAITH said
he had not checked specifically, but recalled that at Twin Lakes

there is approximately 330,000 square feet of approved floor area
and if this request is approved it would result in approximately
496,000 square feet of floor area in the Marina Lake Center.

CHAIRMAN KAMEN brought out the fact that apartments could pos-
sibly create more traffic than "LC" inasmuch as there could be
more traffic day and night whereas commercial traffic would be more
or less limited to daylight hours.

VOTE ON ABOVE MOTION: Carried by a vote of 6
in favor (savina, Taylor, Hopper, Goebel, Kamen,
and Hennessy) and 1 opposed (Gardenhire). Ba-
youth abstained and Gragert and Rising were
absent. .

i o bt ol s P it
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COMMISSIONERS PROCEEDINGS

April 29, 1975

ZONE CHANGE REQUES’ Report from Metropolitan Arca Planning Commission (Came Humber 2-1683
2-1683 & DP-23

& DP-23) in regard to zone change from “B” to "B and "LC" and approval of
amendment to DP-23 &' orea generally located on the west side of Amidon in an
&rca north of the Arkansas River, presented.

Planning cmﬁlslun recommended approval subject to tha conditions

Fobruary 13. 1975)
Recommendation as outlined in m«/m.l»c minutes provided to the city Commissioners. NOTE: Valid

protest potitions of 13,16% have been submitted. The percentage f5 not suffi-
clent to require a 4/5ths vote on the part of the City Commission in order to
approve the zone change.

Chief Planner Chief Plannor reviewed the o ~ation and stated that the matter
was readvertised and reheard and amendments made. He reviewed the proposed
developmont and density involved and the changes to the developnont plan, He
pointed out that previously the percentage of protests excecded 20%, howaver,
the applicant area has now been enlarged and has reduced that percenta

Motion -- Shanahan moved that the application be returned to the Motropolitan
Area Planning Commission for its reconsideration: The following reasons being
that “Lc* is determinéd to be inappropriate land usc policy for this area
adjacent to the river and tho Planning Commission should take this into con-
sideration for any futura zoning applications, including this application.

Comm. Donnell Commissioner Donnell expressed the opinion that if tha river is part
of the city boundary then the City Commission or some Body rhould have juris-
diction or a vote when land comen up for zoning aleng the river te represent
the public. He requested that the Plonning Commiasion submit a policy determin-|
ing if tho amount of frontage represented on thic petition is appropriate for
the kind of setbacks along the river im its entircty, what would bo ideal set-
backs along the river and how to protect the river from development 8o it can
be used by the public.at large.

Amondment to motiol Poters moved an amendment to the motion that no further amendments
carried be accepted on this application and this application be completed and any
additional amendments or desires on tha applicants part should bo filed as a
new application. Amondment carried 4 to 0.

== carried - Hain motion as amonded carried 4 to 0.




EXCERPT FROM PLANNING COMMISSION MINTUES OF June 12, 1975:

10a. C No. 2-1683 - Marina Lake Drive, Inc. requests cHange from
"B" to "BB" for: (See excerpt of minutes of April 10, 1974
for legal description.) And change from "B" to "LC" for: (See
excerpt of minutes of April 10, 1974 for legal description).

Gencrally located on the west side of Amidon in an area north

of the Arkansas River.
of the Arkansas fiver

Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. requests
approval of an amendment to the Community Unit Plan as it
relates to the following described property: (See excerpt of
minutes of April 10, 1974 for legal description) . Generally
located in an areca on the west side of Amidon in an area
north of the Arkansas River. 2

GALBRAITH pointed out that the Commission has considered these
two applications twice before (in February and April of this year).
(See minutes of those two meetings for original discussion and
action. He pointed out the area being considered, noting specific-
ally that the reguest for "LC" would be an additional 111,000 square
feet of gross leaseable area, and that the request for "BB" is to
accommodate development of townhouses, garden apartments and offices
to a maximum height of 35 feet.

2 GALBRAITH recalled that on the two previous hearings, the Plan-
ning Commission had recommended approval, subject to several condi-
tions, but that the City Commission has again referred the cases back
for reconsideration as they felt that “LC" might not be appropriate
adjacent to the River.

he guestion was raised as to ownership of the riverbank and
how far back from the River it extends. GALBRAITH reported that the
River is in public ownership (Federal Government) and that the river-
bank location varies, depending on the low bank line, high bank line,
and that such is indicated as platting along the river occurs and at
that time a dedication is granted for purposes of river beautifica-
tion, flood control, maintenance, etc.

.
In further discussion of the reason for return of this matter
by the City Commission, it was brought out that one of the City Com—
missioners was interested in the Planning Commission submitting a
policy determination as to the amount of frontage represented on this
petition and how much is appropriate for setbacks along the river in
its entirety, so that the river would be protected from development and
thus could be used by the public at large. GALBRAITH said the staff
is presently reviewing this matter and would have a policy statement
later, but at this time would have no recommendation aside from the
present policy of acquiring necessary dedications and establishing a
minimum setback at the time of platting. The Chairman agreed that
there is not sufficient information available at this time for the
Planning Commission to make such a recommendation.

In the discussion, it was brought out that at the time of platt-
ing, a determination is made by the Flood Control Office as to how
much easement is needed for maintenance and that it could vary from
30 to 50 feet, and in some instances in the city along a drainage
channel as much as 100 feet and more has been regquired (Central and
Rock Road) .

B/ERETT FETTIS, attorney for the applicant, said that every time
a zone change in the Marina Lake Center has been considered, new
questions have been raised as to the appropriateness of the request.
In view of the policy statement just read by the Chairman, FETTIS
said he would go into details with his presentation since this would
be the only way it would be avaialble to the City Commission, since
the applicant cannot make presentations there unless denied the op=
portunity at the Planning Commission hearing. X

FETTIS said it appears four points have been brought up at this
time - traffic, feasibility as to the need formore "LC"; whether
or not there should be commercial adjacent to the River; and concerns




FETTIS questioned the previous statement on the part of the
staff that with approval of the light commercial requested by the
sbove application there would be something like 500,000 sqguare
feet of gross leaseable area. He related that since the Iast meet-
ing, he had investigated and determined that there is a total of
approximately 379,290 square feet. He pointed out that while.the
CUP indicates 195,000 square feet for the Woolco Store, the lease
permitted only 175,000 square feet; the service station at the
corner under the CUP was allowed 6,750 square feet, while only
2,500 is so dtilized; another business in the center utilizes only
5,500 square feet although 7,200 was allowed. The property along

. 21st is permitted 59,340 square feet, yet only 20,000 is so util-

ized, but there is more area behind the 2lst Street frontage which
is available for commercial development.

As for traffic, FETTIS brought up that the neighbors in this
area have appeared and presented protests both to this Commission
and the City Commission; likewise, on behalf of the applicant, peti-
tions containing 400 or 500 names of people in the area have been
presented in favor of the request. Some of the residents of the
general area, however, do feel that any more light commercial zoning
will add considerably to traffic in the area. He said the neighbors
have every right to protect their neighborhood and speak in that be-
half, but one must consider beyond what someone feels and judge which

the overriding consideration in making a determination of this
nature. FETTIS felt that it is recognized by all that people should
be permitted to make the best economic use of their property so long
as it does not infringe upon the rights of the public.

FETTIS explained that initially, the owners of the Twin Lakes
Center did not file aprotest to the above applications, and they were
the only ones eligible to file a legal protest; however, they did ap-
pear in opposition at the first hearing before the City Commission,
indicating that their appearance was at the request of the neighbor-
hood residents. At that time, one of the City Commissioners pointed
out that they had appeared in opposition to earlier requests for re-
zoning in Marina Lakes because of the traffic congestion matter.
FETTIS continued that it was his understanding that Ritchies (owner
of Twin Lakes) also have an interest in Towne East at Rock Road and
Kellogg, at which intersection the traffic is considerably more than
at Amidon and 21st, and yet apparently there was no concern for traf-
fic related to Towne East Center. .

FETTIS said that the City Traffic Engineer has taken a position
in opposition to the above applications, and figures obtained from his
office indicate that the average daily traffic in 1970 on Amidon was
14,600; in 1972, 14,900 and in 1975, 15,1271. These figures, he felt,
did not indicate a significant increase from 1970 to 1975. During SO
the period of time the bridge was opened on 21st Street west of Amidon,
there has been considerable development, which has increased traffic
on that street considerably. In addition, the Woolco Store was devel-
oped in Marina Lakes during this period of time, and all of these
developments contribute substantially to additional traffic problems.

FETTIS said he had obtained traffic count figures from the City
Traffic Engineer's office, which figures are relied on by the public
in making their own projects. He reported that the latest counts
provided by the office with respect to 21st and Amidon are as fol-
lows: Amidon, south of 21st, 15,271; north of 21lst, 15,794; 21st,
east of Amidon, 17,207; and west of Amidon, 13,052. For sake of com-
parison, he reported that the count on U. S. 54 west of West Street
was 18,463, and east of West Street was 30,451; west of I-235 it
was 37,577. He pointed ocut that there are other intersections in the
City which, according to the traffic count figures, show more capac-
ity thfm at 21st and Amidon. He said that in 1972 the volume at 21st
and Amidon was only B5% of the design capacity of the intersection;
while at West Street and Central it was 131% of design capacity; at
Seneca and Pawnece considerably more than design capacity, and at
Douglas and Broadway it indicated 152¢% of the design capacity, and yet
the Fourth Financial Center was allowed to be built without apparently
any question or consideration of the traffic volume. 5




FETTIS asked the Commission to keep in mind also that subject
request is not at the principal intcrsection. He pointed out also
that since the compilation of the figures within the last year,
right turns are permitted on red signals which he estimated in-
creased traffic flow by 15 to 255 and has considerable impact on
the movement of traffic. ¥

FETTIS introduced Maurice Martin from Topeka, who was Director
of the Kansas State Highway Department for four years and head of
the Federal Hbusing Administration in Kansas for five years, and
asked him to speak concerning traffic generated by apartments as
compared to that generated by light commercial development.

MAURICE MARTIN said that his past experience has given him an
insight into some of the traffic problems that are created by new
developments, such as being proposed at subject location. He related
an incident in Topeka when he was associated with the Highway Commis-
sion, on 25th Street, where the average daily trips amount
15,000 to 16,000 and although the staff of the Commission recommended
that access be limited so that there could be no further development
along the street, the Highway Commission overruled the recommendation
and allowed access, and since that time there have been two major
shopping centers developed along the route and lots of other busi-
ness.

As an illustration of the vast difference of ideas in various
parts of the country, MARTIN said that in San Francisco, a six lane
highway has just been completed with limited access that carries
128,000 vehicles per day.

MARTIN stated also that he has been involved in building large
apartment complexes over the State of Kansas, and they have found
that during peak traffic periods, apartment complexes generate more
congestion than many commercial areas in that commercial area traffic
is usuvally Spread over the entire day. He agreed with the Previous
statement that the right to make right turns on a red light has . -
alleviated traffic movement somewhat. He Suggested that accel/decel
lanes in areas such as being considered are very helpful in handling
traffic also. S

FETTIS commented that it has been sSuggested several times that
there is no need for additional "LC" because of the vacancies in
the present light commercial development. He reminded the Commis-
sion that they have been furnish i
realtors in the City
additional commercial development in this particular area. While it
is true there are vacancies, FETTIS said he had asked John Frieden,
representing Hanson Develcpment Company which has a 99 year lease on
a major part of the Marina Lake Center, to offer his comments.

JOHN FRIEDEN of Topeka, representing Hanson Development Company,
Played a survey showing their portion of the Center and existing
buildings. He Pointed out that Building A is the location of the
Woolco Store; Building B i
- (vacant at this time) ,
store for this Space) ;
Building D has 10 space:
the problem in leasing
of the traffic and park
Center, and the i
to i
ct on the Center is
Tegrettable because this is an gutstanding loc
dollars have been invested. 7

In their efforts to reach a solution
d experts within the ]




FRIEDEN said it has been suggested that parking in front of
Building D be adjusted and possibly to lease Building C space to
low traffic generation tcnants, and create additional parking
behind Building D, which would be on a part of the application
area.

FRIEDEN said that with the approval of this application, park-
ing could be provided behind Building D; that they have contemplated
trying it, but without some commercial development tothe back, it
would be extremely difficult to attract parkers there. He said for
this reason they are in favor of the application and have entered into
an agreement with the applicant whereby they are permitted a free
flow of traffic between the properties as well as reciprocal parking
privileges. He felt that what has happened ir the Center is a tragedy,
but that he believed it could be remedied as outlined above. He
stated that he represents Hanson Development Company ir about 35
centers west of the Mississippi River and that while there are dif-
ficulties, none are as serious as this one. He felt that if this
application is approved, they could have all their space leased with
in 60 days, as it id an excellent location, and the approval of this
request would greatly benefit the Hanson Company as well as the area.

RISING asked Frieden how he knew that the applicant would not
develop his property in such a way that the anticipated parking
arrangement would not be beneficial to the Hanson Development Company.
FRIEDEN said their agreement is in writing, and he would assume the
owner of the application area would develop his property in a reason=-
able and feasible manner, otherwise he would have the same problem as
being experienced by Hanson Development Company now. He said he
does have some idea of what is planned by the developer and it is
satisfactory with his company. In further discussion, and in look-
ing back, FRIEDEN felt that the entire area could have been better,
if planned and developed as a unit which was prior to his representa-
tion of the Hanson Development Company. He related that the Ffirst
application for zoning he understood, was with accoss to Amidon in
line with the Twin Lakes opening, which was felt to be the most
appropriate location; hwoever, the owners of Twin Lakes offered ob-
jetion and the entrance was moved farther south toward the present
D Building, which eliminated a great deal of parking right in front
of the building. He felt, however, that 'with the adjustment of the
Parking and additional parking provided on subject area, most of the
problems so far as leasing space would be eliminated.

When asked if access to the Center at the central point (across
from Twin Lakes), would really make a great deal of difference.
FRIEDEN said that according to the traffic experts his company has
employed, it would.

JACK McGUIRE, 8930 Suncrest, related his experience in operat-
ing a liquor store in this center. He said he opened the middle of
December in 1973, which was three months before the opening of the
Supermarket and 5 months prior to Furrs Cafeteria. His business was
growing and he had high hopes; however, with the coming of the
cafeteria and in view of the business and related parking generated
by the cafeteria, the supermarket failed and his business was reduced
to the point that it became uneconomical to operate and he closed it
in February of this year. During his time of operation of his store,
MCGUIRE noted that the entrance to the zenter should have been in
the center opposite the entrance to Twin Lakes. He considered this
a must for.any center, and in subject center, he pointed out that it
was impossible for customers of the supermarket to park anywhere
close to the store because of the parking generated-by the cafeteria.

FETTIS spoke again, pointing out the discussion by the City Com-
mission and its concern for commercial development along the River.
He pointed out the numbers of commercial activities along the River
particularly in the downtown area (i.e., Southwest Grease, etc.).
Also, the fact that in subject request, it is planned to provide a
private street along the south side of this property (along the north

- side of the River). 1In addition, landscaping of the area will be pro=-
vided, and it was his opinion that there is no legitimate reason for
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complaint so far ag beauti fication of the River.
that the first mistake was mado when zoning was not granted as
first requested, when the requested CUP.and zoning embraced the
total Mari At that time, there was opposition from
others in the area, and the result was "LC" along 21st
Street and since, additional

He continued

willing to

for Hans it conceivably

e their own parki.

FETTIS answered that Mr. Frieden has reviewed the _number of
vacancies which his company has and the applicant and Hanson favor
additional light commercial and have agreed on a method of alleviat-

g the parking ang traffic situation which they feel will in the
end result in leasing of the vacant spaces. He saiq his client hag
agreed that there will be free flow of traffic through the area and
such agreement will be in writing, and will provide for mutual park-
ing on the others broperty. When questioned further, FETTIS Pointed
out that his client isg limited to 303 coverage of land ang that

i left for Parking; further, it is pos-
floor area, if this is approved, of
and any structures
FETTIS said his
i e t of subject
Property, an agre FETTIS pointed out
that it was done in the develop: Alley. at Rock
Road and Central.

HENNESSY pointeq out s
market at The Mall on East Harry so far as adequate or convenient
Parking, and that a change in access to Harry hag improved the con=

dition, and the Supermarket at that location now is apparently suc-
cessful.,

LAKIN said that the Assistant Traffic Engineer for the city ig
Present to discuss how traffic ang the intersection were handled.
He continueg that in the Past there have been nhumerous h
before this Commission and other Commissions or Committees concern-
ing the traffic in this area ang the original granting and Subse~

An engineering Treport

also one
the City Traffic Engineer.

in line with the Twin Lakes

offset to avo ch as Possible, the
interfere with the movements taking plac
was based on extensive engineering and y.
he did not mean to infer that
are pros and cons, but since
for this area, addi
as resulted in more
area could have been
been developed as a
decisions were made
right or wrong, and
Since, the problem h

Amidon, which
ritten reports. LAKIN saiq
not be changea,

LAKIN said if the Commission is to beco:
Te-examination of this arca,

have an OPPortunity to consider the Situation,

OLIVER ANDERSON, 2219 Bullin

borhood Association (between the Little ang pi
th and 25th Sty

me involved in a complete
then pPerhaps the Traffic Commission should

ger, representing the Twin Rivers

g Arkansas Rivers,
eets) , spoke in oppcsitinn_. He related that pre- |




viously a protest petition containing 426 names of property owners
in the area (not within 200 fect, however) , which woul

had been filed, and he again prese;

light commercial

of the River; traffic is a big concern and he related the

lties encountered in moving in or out of the general arca
and the fact, that most of the residential area is hemmed in by the
two Rivers, the Floed Control Project and I-235, and the street
pattern being such as it is, necessitates that in most cases a
motorist must pass through the 21st Street/Amidon intersection. A
third concern is related to the land use, and he pointed out that this
Center already has more square feet of leaseable floor area than Twin
Lakes and if this request is approved, they would have about 495,000
square feet as compared to 330,000 square feet in Twin Lakes. He
maintained that on the basis of need, it is impossible’ to justify more
commercial zoning, especially when one considers the fact that there
is still empty light commercial area in Sweetbriar Center and the
fact that the Atlantic Thrift Store has recently closed at the north-
east corner of 21st and Amidon.

ANDERSON said it was the feeling of his group that townhouses and
garden apartments would be more compatible with this area than addi-
tional light commercial and he asked that the request not be approved.
It was his opinion that the developer should be controlled so far as
the providing of adequate landscaping and screening to protect other
areas and the development in this center has not taken advantage of
the River itself. Yt

ANDERSON said residents of the area have appeared at various
meetings since 1967 to oppose light commercial zoning in Marina Lake
and it was their report that the appliation be denied and thus end
the necessity for frequent appearances.

GOEBEL did not like the statement that they opposed any light
commercial zoning in the Marina Lake Center, and questiond why
they would pick on just this one spot and this one developer. and not
any other area within the jurisdiction of the neighborhood group.

GALBRAITH reported that in checking again the square’ footage,
the staff report for the April 10, 1975 meeting is in error, that
this request for amendment of the square feet of retail space would
increase the potential total to 452,563 rather than 496,438 sq

He further commented that the i i
area for Parcel 5 which Proposed medi
sales. 4

McKINLEY said that the traffic flow indicated above is correct
as shown on their maps. He said they were collected over a 3 year
period, however, they were compiled after the gathering of counts
for the latter part of 1973, all of 1974 and the first part of 1975.
Some counts are for one or two days at a time, and the accuracy is
about 20%.

BILL McKINLEY, Assistant Traffic Engineer, said they had sub-
mitted a report to the developer with regard to the continuous
counter station located on ‘Amidon just south of the bridge, and the
count runs as high as 27,563 (Monday before Christmas), and in April
1975 on a Friday and Saturday, there were several counts of 20,100,
20,500 and the average was 22,000, so it is substantially more than
the 15,000 figure quoted earli i i He reported that
traffic on 215t Street since i idge, has also in-
creased considerably.

MOTION: That the Planning Commission again recom-

mend the approval of the zone change request, and the
approval of the amendment to the CUP, subject to the
following conditions: Rl
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The platting of Parcels 6 and 8 within one year from the
date of approval by the Board of City Commissioners; or.the
Zone case be considered denied and closed. ;

Decrease the floor area ratio of Parcel 8 to 35% for office
development.

The development of this pProperty shall proceed in accordance
with the development plan as recommended for approval by the:
Planning Commission and approved by the governing bedy, and
any substan 1 deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building per-
mit authorizing construction of the proposed development.

Any major changes in this development plan shall be resub-
mitted to the Planning Commission and to the City Commis-
sion for its consideration. g

The transfer of title of all or any portion of the land in-
cluded within the Community Unit Plan does not constitute
a_termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon the present owners, their successors and assigns, un-
less amended.

Hennessy moved and Savina seconded.

TAYLOR did not feel the Commissjon had considered all the ques-
tions raised by the City Commission and felt the motion might be
premature if this Commission does not consider the possibility of
lessening the initial request in order that something might be
accomplished.

CHAIRMAN KAMEN said it was pretty evident as many times as the
application has been before the Commission that they do not desire
to ask for any less than the original request. FETTIS said they
do not propose to make any amendments to-the request.

TAYLOR said that while she has in the past voted for this appli-
cation, she now has mixed emotions, particularly with respect to the
relationship of the parking between subject area and the Hanson
Development Company property adjoining and the hope that parking and
congestion of traffic will be solved by approval of this amendment
to the CUP and zoning. She thought it just might make matters
more complicated by approval of the requests.

GOEBEL said he did think additional Parking on subject property
would make a difference so far as leasing other space in the present
structures, but even if the zoning is approved now, the Commission
would have a chance to consider the actual design of the development
when it is platted.

IAKIN pointed out that the CUP being considered at this time
is as far as this Commission will be able to see the actual devel-
opment, and that location of buildings is not Purported to be exact
at this time. He said the plan does provide for a private drive and
not a public street along the river, and that this access will be
considered at the time of platting.

LAKIN further stated that the Department of Law has recently

~-xuled for the City Commission that as long as a subdivision conforms

to the text and does not violate the City Code, the City Commission
is honor bound to approve it, and he assumed such a decision was

‘based on statutory authority.

SAVINA asked if the drive along the -iverbank would be a part
©of the provisions of the CUP, and LAKIN said itisprovided in the cuP
which provides access through the site and it will be at the top of the
bank within a very few feet of the top of the berm. - g




As to the width of the drive, LAKIN said he assumed it would
be 18 to 24 feet, depending on the parking layout, and that such
would be determin:d at the time of Platting. He did not think E
wise to try to "pin down" the developer now as to the driveway,
and that such can be adequately controlled at the time of platting
and issuance of building p i ructures are concerned.

He said the parking layout has to be approved by the Traffic Engineer
before a permit can be issued.
L]
SAVINA asked Fettis if he would be adverse to having a driveway
width specified along the river road. FETTIS agreed that such would
be done at the time of Platting anyway.

VOTE ON MOTION: carried by a vote of 5 in favor
(Hennessy, Savina, Goebel, Hopper and Kamen) and
3 opposed (Taylor, Rising and Gragg) . Cardenhire
and Bayouth were absent.
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Z20NE CHANGE 2-1683 and DP-23 - zone change from multiple family dwelling

west side Amidon
2-1683 & Dp-23 district to office and light commercial on the west sida of amidon in an

area north of the Arkansas River presented.
Planning Commission recommends that the zone change reguest be

approved and the amendment to the CUP be approved subject to platting of

parcels 6 and B within one year, a decrease in the floor area ratio for office

development in Parcel 8 and other standard Platting conditions, and more spocific-

ally set out in the Planning Commissions minutes of June 12, 1975,
It is noted that this is the third consideration of this reguest

by the city Commission.

Jack Galbraith Jack Glabraith, Chief Planner, reviewed the zone change request and
outlined the proposed CUP amendment in detail.which would allow for additional
"LC" adjacent to Amidon between the present commercial area and the river
and "BB" office district to the west, He pointed out that in March this
application was considered and a 24% protest petition was filed by the
Property owners directly to the cast. When it was returned to the Planning
Commission the plan was amended and "BB" zoning was requested for the one
tract. Protest petitions were again filed and were calculated to be 13.16%
which does not require a 4/5 vote to approve this change.

Discussion i Discussion was had regarding the necessity for a’ddieigna! parking.

Everett Fettis Everett Fettis, attorney for the applicant, stated in answer to
the Commission that agreement had been reached between the applicant and
regarding the free flow of traffic between the
outh and throughout the Marina Lakes Center. and
further, that mutual Parking will be allowed on the "Le* area being requested
and the area to the north. He also stated that Hanson Development Company
representative had previously indicated that if the area to the south was
developed for apartments as presently zoned there would be no chance in the
future to solving the traffic flow problem nor their additional parking needs.

Jack Galbraith i Mr. Glabraith pointed out that the request, if approved, will allow
for 111,000 square feet of additional retail floor area which will also
require parking space. He pointed out that an access and utility easement
along the west side of Amidon north from the southern accese point will
provide for traffic flow into the area. He also stated that control can be
made for parking there at tha time of platting and location of the building.

Everett Fettis Mr. Fettis stated that they would be agrcecable to a 100 foot
setback from the north line of tha requasted “LC" area.

Shanahan's motion Shanahan move that the application be denied.

Stavens' motion

Comm. Casado Commissioner Casado stated that he could only support 50,000 square
feet of retail floor area in order to provide more parking area.
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I Casado's motion
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COMMISSIONERS PROCEEDINGS

Stevens,
eptable if

Mr. Fettis also Stated
"BB" rathor than RLaW
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WICHITA-SEDGIICK COUNTY
FETROPOLITAN AREA PLANWING DEPARTMENT

7T HEARING DATE: Oct. 9, 1975

Case No. 2-1739 and Request: "B" to "LC" and Amendment
DP-23 to Marine Lake CUP

e e —  Een B e DI e sy

Location: South side of 21st Street between Sweetbriar
and Marigold as extended

e e e i e S R

Reason: "This parcel is a 2.2 acre tract bordered by a lake on the
south and west, LC property on the east and controlled access con
the north. It cannot be economicrlly developed for any use other
than IC. The property has been idle and unused for several years
under B zoning classification which is unrealistic in terms of
location and characteristics of the subject property. The prop-
erty meets LC zoning criteria and is located in an approved CUR
for which an appropriate modification is being made in conjunctic:
with this application. The owner feels it should be permitted o

utilize its land in accordance with its best and most advantageous
use."

Size: 300 ft. by 325 ft.

Land Use Zoning

Existing Undeveloped "B"
North Single-famiiy & duplex & "a"
East Convenience food,store,restaurants & parking

South Lake

West Lake

Street.rights-of-way are adequate. Platted: Yes
History: History detailed in staff Sidewalk: Guaranteed by
report. petition

e e L e I I SR

HISTORY

2-0824 and DP-23 were two zone and Comzanity Unit Plan applica-
tions for the entire area of the former Dolese sandpit area of
zpproximately 60 acres which the Planning Commission considered
in 1967. Approximately 37 acres were requested for "IC" and"c"
¢nd 24.5 acres were requested for "B". A Community Unit Plan
was submitted for both the commercial and residential parts,

The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
8 acres of "LC" and 22 acres of “B" was approved. The situation

at that time hinged on the impact of traffic on the arterial
system.

!
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Page 2 ~ Case No. 2-1739 and
Case No, DP-23
October 9, 1375

Oa December 12, 1968, the Planning Commizsion considered an appli~
cation for an amendment to the CUP and request for an increase of
Parcel 1 from 3.57 acres to 9.13 acres of light commercial zoning
{2-1032) . Action of the Planniing Comission was to recommend
denial of both applications. The Loard of City Commissioners, how-
ever, at their meeting of January 21, 1969, approved both applica~
tions, subject to certain cenditions. Acain, the impact traf-
fic on the arterial system was a prime considerztion. (See zttached
MAPC minutes of November 14, 1968, December 12, 1968, January 9,
1969, and Bg:c minutes of January 21, 1969 - Attachments 1-aA, 1-B,
1-c, and 2.

On March 11, 1971, the Planning Commission considered an applica-
tion for an amendment to the CUP and a request for an increase in
the &rea on Parcel 1 from 9.13 acres to 14.94 acres of light com-
mercial zoning., Actien of the Planning Commission was to recommend
approval of both requests. ‘This recomiendation was concurred in by
the Board of City Commissioners on Maich 30, 1971. (See attacl
Planning Commission minutes of March 19, 1971, and City Commig
rinutes of March 30, 1971 - Attachments 3 and 4.)

d January 25, 1973, the Planning Commission considered an appli-
cation for an amendment to the CUP and a request for an additional
amount of light commercial zoning - approximately 7.33 acres and
an approximate 5.75 acres of "BB" Office zoning. Action of the
Planning Commission was to recommend approval of both requests;
hcwever, both applications were denied by the City Commission on
March 20, 1973. (See attached Planning Commission minutes of Jan-
uary 25, 1973 and March 8, 1973, and City Commission minutes of
February 27, 1973 and March 20, 1973 - Attachments 5, 6, 7 and 8.)

On September 4, 1973, as an off-agenda item, the Board of City
Commissioners considered the matier of litigation and zoning rela-
tive to Marina Lakes, Inc. The action of the City Commission was
to permit the applicant to refile the application without cost,
conditioned upon the litigation being ended by dismissal of the
suit and payment of the court costs by Marina Lake Drive, Inc,

Bazed on this action, the zone cese and CUP were advertised for
hearing and notices mailed without cost to the applicant. Specifi-
cally, the applicant requested appreximately 7,33 acres of "LC"
zoning and an additional 5.75 acres for "BB" Office zoning. On
CGetober 11, 1973, the Planning Cormission considered and unani-
meusly recommended approval of both requests, however, the City
Commission referred the cases back to the Planning Commission for
szeonsideration, The Planning Commission reconsidered the cases
on Nevember 26, 1973 and recormended by a vote of 5 in favor anq
1 opposed, the approval of both requests. The action of the City
Swrmission was to deny both applications on December 11, 1973.
ing Commission minutes of October 11, 1973 and

r and City Commission minutes of October 30, 1572

and Pecember 11, 1973 - Attachments 9, 10, 11 and 12.)
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Page 3 - Caca Nn. 4=-1739 and
Cace No. DP=23
Uctcbes 9, 1975

On February 12, 1975, the MArC considered and reco

of a request to amend the CUP and
R

oTe by the MAPC, which recommendsd

aswever, the Board of City Commissioners ret
M&PC for reconsideration. Aan rended re

mmended approval

age the zoning on Parcel 6
(adjacent to Amidon), tc the "rc* ight

Conmercial District (z-1683) ;
urned the case to the
quast was considered twice

approval of the ap
however, on July 1, 1975, the Board of City

the request for additional "1c" Light Ccmme

Commlissionars denied
rcial zening., (See ap-

tached MAPC minutes of February 13, 1975; April 10, 1975; June 1z,
1975; and City Commission minutes of March 11, 197

July 1, 1975 - Attachments 13-17.)

The applicant is Now requesting a zone
P51

itiple Family District to the "rc*®
trict on a 2.2 acre tract listeqd as
the CUP amendment a5 submitted Propo:

mum building height on Parca] ¢ from 35
a change in the Proposed uses for Farcal
fices" to "light commercial per ordin nce, except public
ages, body or fender shops, public parking or storage loteg
not be permitted." The proposed gross

Square feet,

Since the filing of the application

5: April 29, 197s;

change from the "g®
Light Commereial pis-
Parcel 5 on the CUP, and
Ses increasing the mayi-
feet to 65 feet, with
5 from "medical of-
gar-
i1
floor area is 43,875

S, the applicant's attorney

d by letter that they are agreeable to the 35-foot

height limitation and are changing t

he proposed uses to reflect
"light commercial Per ordinance."

to this application is the further

et North,

g and quality
located directly ac
side of 21st,
be expected to

Although
the vest

the Community
and well organized development, ap
zoning cn a larger scale. To acco

sary to provide specific use limitations,

controls and other amenities in order

At present, the "Ic"

the
Property wizl
side of 21st
1l intent of

im>1ish the intent, it is neces-

landscaping, intensity
to lessen the impact of




Page 4 - Case No. 2-1739 ang
Case No. DP-23
Ocrucbexr 9, 1975

large scale developments. Tha uses permitted in the "LC" Dis-
trict rauge from those, such as drive-in restaurants whoses ex-
ternal effects are incompatil-i~ i7ith residential neighbcrhoods,

to other uses, such as financial institutions, offices or studiss,

vwhich can be a buffer or iransition area between residential
and more intensive uses.

If the nunber of buildings was limited to one and if specific
use limitaticns were proposed by the applicant in the text cf
*he CUP, the potential for strip zoning represented by this ap-
Plication could be substantially reduced. The applicai%, how-
ever, has proposed that the full range of light commercial uses
be permitted on subject property.

The impact of this request on traffic flows in the area could
either be negligible or major, depending on the uses permitted,
buc the "strip zoning" of 21:t Street to the west will further
overload and impact the major intersection of 21st and Amidon.
All of the arguments on traffic generations and congestion have
been substantially presented i=a the past and are found in pre~
vious minutes.

Inasmuch as there have been a number of additions and amendments
to the Code of the City of Wichita since this CUP was last ap~
proved in March, 1971, the following additions or changes should
be made on the plan:

a) Amend general provision #1 to read as follows: “Sign
control - Signs as permitted by the zoning district.”

b) Delete comment #6 under Parcel #7 as this will be econ-
trolled by amended G.P, #1 above.

c) Add a general provision #7 to read as follows: "Firelane
easements shall be provided in accordance with Section
15.01.055 Code of the City of Wichita."

The applicant'
isn't certain

tions relating to Parcel #5 con-
tained in this application, as these changes would affect other
parcels not owned by his client.

This is the si
since 1968

The intent of any plans is to provide
accurate, concise information in a legible form and the appli=-
cant should be required to have the CUP redrawn in order to
provide clear, legible copies.

If the Planning Commission determines that the request for "LC"
zoning is proper, considers:ion shculd be given to requiring

a specific use list S0 as not to continue the effect of strip
tvpe of commercial uses. The following conditions should be
considered:
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~ Casa No. 2-1739 and
{age No. LP-23
Octeber 9, 1975

Amend the text of Pazcel 5 to specifically limit the uses

permitted, such as office buildings, medical clinics, finan-
cial institutions, laboratores, and studios.

Provide that the number of buildings shall not excoed
one.

The applicant shall provide clear legible copies of the
CUP, with the text of the parcels being in order.

General Provision #2 shall be awended to provide a waiver
of the screening and landscaping requirement on the south
and west lines of Parcel 45,

e e e e
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2606 Bob White
Wichita, Kansas 67204

October 8, 1975

Wichita - Sedgwick County
Metropolitan Area Planning Commission
104 South Main

Wichita, Kansas 67202

Re: Case No. 2-1739 - Zone Change from "B" Multiple-
Family Dwelling District to "LC" Light Commercial
District, Lot 3, Marina Lake 4th Addition,
Sedgwick County, Kansas.

and

DP-23 - All of Government Lot 1, in the NW/4

of Sec. 7, Twp. 278, R1E, except that part of

said Government Lot 1 which has been dedicated
| for public streets.
Gentlemen:

Surely the time has come when enough is enough. It
can hardly be said that the manner in which the southwest corner
of 21st Street North and Amidon has been developed has enhanced
the area, From early proposals for the development of the area
and architectural sketches of a proposed development which took
advantage of the natural beauty and development potential of
the sandpit in the area, this development has deteriorated to
‘the type of cheap commercial development normally found adjoining
and only appropriate to a major commercial highway. While this
type of commercial development may arguably be appropriate to
the immediate area of a major intersection such as 21st and
Amidon, it should not be allowed to extend farther away from
the intersection into established residential areas,

As the develo
Street is the western boundary of the commercial development at
the corner of -21st and Amidon. To the west of Sweetbriar on
the north side of 21st Street are some very nice single-f

pment of the area now exists, Sv;véetbriar
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dwellings with a few very nice two-family dwellings. The farther
west you go from Sweetbriar, the nicer and more expensive the
homes become. The above proposal that Lot 3 be rezoned to

light commercial would allow the same type of cheap commercial
development to be placed on the south side of 21st Street immed-
iately across from some rather nice homes.

My additional fear is that once an initial step is
made by the Planning Commission to allow commercial development
to escape west from its present confines it will each time be
easier for the developer to argue that 21st Street should be
zoned completely commercial on both sides, This would have
an extremely deleterious effect on the neighborhood to the
north of 21st Street because, although 21st Street is admittedly
a busy thoroughfare, there is a substantial amount of quality
residential development on both sides of 21st which should not
be done away with in favor of commercial development.

Although I do not believe that very many of my neighbors
have actually taken the trouble to write you, I am aware from
discussions I have had with a number of them that they share my

views and we all urge you to deny these two requested changes.

Very truly yoursm

Robert I. Guenth
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2243 Cardinal Drive
Wichita, Kansas 67204

October 7, 1975

Mr. Harlan Kamen
5517 Polo
Wichita, Kansas

Dear Mr. Kamen:

A Marina Lakes rezoning request will again appear on the agenda
for the MAPC meeting on Oct. 9. The developers of Marina Lakes
continually submit zoning changes to LC and the residents of the
neighborhood have from 1967 consistently opposed these efforts
to increase commercial activity in this area.

As chairman of the Two Rivers Neighborhood Association committee
on traffic and zoning, I assure you, the residents of this area
are opposed to this rezoning for the following reasons:

(1) Traffic congestion. Our area is uniguely hemmed in by the
two rivers, the flood control project and the I235 by-pass.
Traffic has increased with each new LC rezoning approval, the
intersection of 2lst and Amidon has been rebuilt several times,
21st has been widened, traffic signals installed and still
there are unreasonable delays in traffic movement for several
blocks of the intersection.

(2) No need for more commercial activity. Marina Lakes has
several vacancies at the present time, Atlantic Mills is vacant
and Sweetbriar has vacancies. The area has sufficient LC zoning
to accomodate all the needed goods and services. To approve
additional LC zoning would benefit only the speculator land owner,
and would not benefit the present business operators, or the
neighborhood residents.

(3) Additional LC strip zoning on 21st, West of Amidon would

be detrimental to the &xisting home owners on 2lst Stroet directly
North of the parcel under consideration. These residents purchased
homes in a residential area and should not be harmed by rezoning
for speculators profit. Multiple family dwelling is the most
appropriate use for the remaining property on 2lst Street.

We would appreciate your support by rejecting the proposal for
additional LC zoning in the Marina Lakes area.

Sincerely,

@, ‘rAﬂMuw

Oliver R. Anderson, Chairman
Traffic and Zoning Committee

i ' i et




- RE: AGENDA ITEM NO. 2/ © o #

WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTIMENT

MPEC HEARING DATE: Oct. 9, 1975

Case Ho. 2-1739 and Request: "B" to "LC" and Amendment
DP-23 to Marine Lake CUP

Location: South side of 21st Street between Sweetbriar
and Marigold as extended

el D e

Resson: "This parcel is a 2.2 acra tract bordered by a lake cn the
south and west, LC property on the east and controlled access on
the north. It cannot be economically developed for any use other
than LC. The property has been idle and unused for several years
under B zoning classification which is unrealistic in terms of
location and characteristics of the subject property. The prop-
erty meets LC zoning criteria and is located in an approved CU?
for which an appropriate modification is being made in conjuncticw
with this application. The owner feels it should be permitted tc
utilize its land in accordance with its best and most advantageous
use."

Size: 300 ft. by 325 ft.

Land Use

Existing Undeveloped

North Single-famiiy & duplex

East Convenience food,store,restaurants & parking
South Lake

West Lake

Street .rights-of-way are adeguate. Platted: Yes

History: History detailed in staff Sidewalk: Guaranteed by
raport. petition

-_—
FIsT

2-0824 and DP-23 were two zone and Comrunity Unit Plan applica-
tions for the entire area of the former Dolese sandpit area of
approximately 60 acres which the Planning Commission considered
in 1967. Approximately 37 acres were requested for "IC" and"cC"
ond 24.5 acres were requested for "B". A Community Unit Plan
was submitted for both the commercial and residential parts.,

The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
B acres of "LC" and 22 acres of "B" yas approved. The situation
at &;t time hinged on the impact of traffic on the arterial
system.
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02 December 12, 1968, the Planninc Coumission considered an appli-
cation for an amendment to the CUP and request for an increase of
Parcel 1 from 3.57 acres to 9.13 acres of light commercial zoning
{2-1032) . Action of the Planning Commission was to recommend
denial of both applications. The Board of City Commissioners, how-
ever, at their meeting of January 21, 1969, approved both applica-~
tions, subject to certain conditions. Again, the impact of traf-
fic on the arterial system was a prime consideratio: (See attached
MAPC minutes of November 14, 1968, December 12, 1968, January 9,
1969, and BCC minutes of January 21, 1969 - Attachments 1-a, 1-B,
1-c, and 2.)

On March 11, 1971, the Planning Commission considered an applica-
tion for an amendment to the CUP and a request for an increase in
the area on Parcel 1 from 9.13 acres to 14.94 acres of light com-
mercial zoning. Action of the Planning Commission was to recommend
approval of both requasts. This recommendation was concurred in by
the Board of City Cormissioners on March 30, 1971. (See attached
Planning Commission minutes of March 19, 1971, and City Commiszion
minutes of March 30, 1971 - Attachments 3 and 4.)

O January 25, 1973, the Planning Commission considered an appli-
cation for an amendment to the CUP and a request for an additional
amount of light commercial zoning - approximately 7.33 acres and
an approximate 5.75 acres of "BB" Office zoning. Action of the
Planning Commission was to recommend approval of both requests;
hewever, both applications were denied by the City Commission on
March 20, 1973. (See attached Planning Commission minutes of Jan-
uary 25, 1973 and March 8, 1973, and City Commission minutes of
February 27, 1973 and March 20, 1973 - Attachments 5, 6, 7 and 8.)

On September 4, 1973, as an off-agenda item, the Board of City
Commissioners considered the matter of litigation and zoning rela-
tive to Marina Lakes, Inc. The action of the City Commissicn was
to permit the applicant to refile the application without cost,
conditioned upon the litigation being ended by dismissal of the
suit and payment of the court costs by lNarina Lake Drive, Inc.

Based on this action, the zone case and CUP were advertised for
hearing and notices mailed without cost to the applicant. Specifi-
cally, the applicant requested approximately 7.33 acres of "Lc"
zoning and an additional 5.75 acres for “BB" Office zoning.

October 11, 1973, the Planning Cormission considered and unani-
mously recommended approval of both requests, however, the City
Cormission referred the cases back to the Planning Commission for
czconsideration. The Planning Commission reconsidered the cases
on Nevember 26, 1973 and recommended by a vote of 5 in favor and
1 opposed, the approval of both requests. The action of the City
Commission was to deny both applications on December 11, 1973.
(See attached Planning Commission minutes of October 11, 1973 and
hovember 26, 1973, and City Commission minutes of October 30, 1572
2nd Cecember 11, 1973 - Attachments 9, 10, 11 and 12,)
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On February 13, 1975, the mMapc considesed and recommended approval
of a request to amend the CUP and chinge the zoning on Parcel §
(adjacent to Amidon) , to the "rc" Light Cormercial District (2z-1683);
however, the Board of City Commissioners returned the case to the
Ma22 for reconsideration. pan amended request was considered twice
more by the MAPC, which recommende

however, on July 1, 1975, the Board of City Commissionars

the request for additional "1c" Light Ccmmcreial zoning.

tached MAPC minutes of February 13, 1975; April 10, 1975; June 12,
1975; and City Commission minutes ¢f March 11, 1975; april 29, 1975;
July 1, 1975 - Attachments 13-17.)

Staff Comments
==27: tomments

1. The applicant is Now requesting a zone change from the "B
Hultiple Family District to the "LC" Light Commercial Dig=-
trict on a 2.2 acre tract listed as Parcel 5 on the CUP, and
the CUP amendment as sub

r ordinance, except
ages, body fender shops, public prarking or Storage lots will
not be permitted.® The Proposed gross floor area is 43,875
dquare feet,

Since the filing of the applications, the applicant's attorney
has adviseq by letter that they are agreeable to the 35-foot
height limitation and are changing the Proposed uses to reflect
"light commereial Per ordinance."

The primary issue relating to thig application is the further
"strip zoning" of 21st Street North., At Present, the "Lc"
District extends to Sweetbriar

2lst Street and to

south side of 21st,

corner of 21st andg McComas, there is no additional commercial
zoning and quality single family and two family residences are
located directly across from subject Property on the north
side of 21st. The granting of this request could reasonably
be expected to trigger the pattern which has occurred in other
parts of the City, such as South Seneca, whereby the street
ultimately becomes Stripped out and non-compatible uses are in-
troduced adjacent to single family homes.

the
Property wiil
ons on the north side of 21st
ity. The original intent of
Unit Plan concept was to provide for well planned
and well organized development, and wag not to promote strip
zoning on a larger scale, To acccmalish the intent, it ig neces-
sary to provide specific use limitations, landscaping, intengity
controls and other amenities in order to lessen the impact of
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large scale developments. The uses permitted in the "LC" Dis-
trict rance from tiose, such as drive-in restaurants whose ex-
ternal effects are incompatikle with residential neighborhoods,

to cther uses, such as financial institutions, offices or studios,
which can be a buffer or transition area between residential

and more intensive uses.

If the number of buildings was limited to one and if specific
use limitations were proposed by the applicant in the text cf
the CUP, the potential for strip zoning represented by this ap-
plication could be substantially reduced. The applicant, how-
ever, has proposed that the full range of light commercial uses
be permitted on subject Property.

The impact of this request on traffic flows in the area could
either be negligible or major, depending on the uses permitted,
but the "strip zoning" of 21st Street to the west will further
overload and impact the major intersection of 21st and Amidon.
All of the arguments on traffic generations and congestion have
been substantially presented in the past and are found in pre—
vious minutes.

Inasmuch as there have been a number of additions and amendments
to the Code of the City of Wichita since this CUP was last ap-
proved in March, 1971, the following additions or changes should
be made on the plan:

a) Amend general provision #1 to read as follows: "Sign
control - Signs as permitted by the zoning district."

b) Delete comment #6 under Parcel #7 as this will be con-
trolled by amended G.P. #1 abova.

c) Add a general provision #7 to read as follows: "Firelane
easements shall be provided in accordance with Section
15.01.055 Code of the City of Wichita."

The applicant’
isn't certain

This is the sixth amendment Proposed for the Marina Lake CUP
since 1968 and as a result of deletions, additions and amend-
ments, the texts for individual parcels are out of order,
notations are in the margins, and in some instances the text
is difficult to read. The intent of any plans is to provide
accurate, concise information in a legible form and the appli-
cant should be required to have the CUP redrawn in order to
provide clear, legible copies.

that the request for "rc"
be given to requiring
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a) Amend the text of Pazrcel #5 to specifically limit the uses

permitted, such as office buildings, medical clinies, finan-
cial institutions, laboratores, and studios.
b)

Provide that the number of buildings shall not exceed
one.

c) The applicant shall provide clear legible copies of the
CUP, with the text of the parcels being in order.
d) General Provision #2 shall be amended to provide a waiver

of the screening and land:caping requirement on the south
and west lines of Parcel #5.

Gl LT Qe (0! v {7’#&‘714"":]- it Lok lrcene Loy
&) u-:u;.‘
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= = Fin at of JAPA . generally located
on the northwest corner of Murdock and West Street.

MOTION: TROUT moved, KRATZER seconded and it
carried unanimously that the Planning Commission
recommend to the Board of City Commissioners
that this plat be approved, subject to:”

Approval of the plat is subject to approval of the
associated zone case Z-1032.

The 8-foot utility easement adjacent to the west line
of the plat shall be increased to 10 feet in width.

Indicating a 5-foot utility easement adjacent to the
north line of the plat.

The applicant shall install or guarantee the installation
of a sidewalk adjacent to West Street; the total estimated
construction cost to be in the amount of $660.

The applicant and/or his engineer shall submit to

M. S, Mitchell of the Maintenance Division of the Depart-—
ment of Public Works, a lot grading and drainage plan
for subject property. A letter shall be obtained from
M. S. Mitchell stating that sat isfactory plans have been
approved, and a copy of said letter shall be submiited

to the Planning Department. :

6. Recording within 30 days after approval by the Board of
City Commissioners. 1

ZONING
New Cases

= ~ Clear Lakes, Inc., et al. reguest change from
" for a tract beginning at a point 50 feet west and
400.15 feet south of the northeast corner of Government Lot

one in the Northwest Quarter of Section 7, Township 27 South,
Range 1 East of the 6th P.M., Sedgwick County, Kansas; thence
south parallel to the West easement line of Amidon Avenue

330 feet; thence west 675 feet to a point 730 feet south of
the center line of 21st Strect; thence north at right angles,

e s St s i i i 5 P i
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250 feet; thence west at right angles, 460 feet to a point
480 feet south of the center line of 2lst Street; thence
north at right angles 130 feet; thence east at right angles
460 feet; thence south at right angles 50 feet; thence east
675 fcoet at right angles to the point of beginning.

Amidon and Meridian. 4

Case No. DP-23 - Clear Lakes, Inc., et al. request approval
of _an amendment to Marina Lake CUP, as related to property
legally described as follows: DP-23 - A tract beginning 75
feet west and 75 feet south of the northeast corner of the
northwest quarter of Government Lot 1, Section 7, Township
27 South, Range 1 East of the 6th P.M.; thence south 275
feet ; thence east 25 feet; thence south 1515 feet more or
less; thence northwesterly and westerly along the left bank
of the Arkansas River to the west line of Lot 1; thence
north along the west line of said Lot 1 to a point 50 feet
south of the northwest corner of said Lot l; thence east to
a point 395 feet west and 25 feet north to the point of
beginning; thence south in a southeasterly direction 90 feet
more or less to a point 15 feet north to the point of be-
ginning; thence east 30 fect; thence south 15 feet; thence
east 275 feet to the point of beginning. Said legal descrip-
tion includes Marina Lake lst and Marian Lake 2nd Additions,
and an area on the west being platted as Marina Lake 3rd
Addition. a cat h si
between Amidon and Meridian.

BLEDSOE said he would abstain from voting and excused himself
from the Commission table.

LAKIN pointed out the area on the map and reviewed the
following staff report:

story

DP-23 and Z-0824 were two zone and Community Unit Plan appli-
cations for the entire area of the former Dolese sandpit areca of
approximately 60 acres. Approximately 37 acres were requested for
“LC" and "C" and 24.5 acres were requested for "B". A Community
unit plan was submitted for both the commercial and residential
parts. The Planning Commission recommended denial, without prej-
udice; however, after the City Commission heard the case, nearly
8 acres of “LC" and 22 acres of "B" was approved. The situation
at that time hinged on the impact of traffic on the arterial
system,

b i i i i
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Application area and adjoining Marina Lake CUP = vacant,
restaurants, service station and ATB (auto supply, tire and
battery) store. Adjacent: North - Sweetbriar CUP, service
station, medical offices; West - vacant, lake and proposed
apartments; South - vacant, river, single-family dwellings;
East - Twin Lakes Shopping Center and Atlantic Mills.

Requested Changes - Basic issues involved are:

12 Increasing Parcel #l (at the northeast corner of the
tract, from 3.57 acres to 9.13 acres of light commer-
cial zoning.

Eliminating basic controls (maximum gross leasable area
and maximum building height) on Parcels 1 and 4.

Increasing allowable sign heights from 30 feet to 45
feet.

4. Increasing the number of access points to the develop-
ment from both 21st Street and Amidon.

As noted in the history above, the general gquestion of shop-
ping center location has been investigated in depth, including
traffic analysis. The following has occurred in the area:

1. Twenty-fifth Street bridge over the Little Arkansas
River now open — no preceptible difference in 2lst
Street or Amidon traffic volumes noted or expected.

Twenty-first Street west of Amidon now is designated
as an arterial in the Transportation Plan. Part is
now being constructed. The balance, including a new
bridge over the Big Arkansas River scheduled for 1970.
Full effect is unknown but increased traffic volumes
on 21st Street and through the 2lst Street-Amidon in-
tersection are anticipated.

Amidon being reconstructed with additional channel-
ization both north (not started) and south of 21st
Street (almost complete). .

Traffic projections by Burgwin and Martin, the appli-
cant's previous consultant for 1967 (ADT) being sub-
stantially surpassed in 1868,

1968
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Amidon, north of 21st
Amidon, south of 21st
2lst, east of Amidon
21st, west of Amidon

Burgwin & Martin
1967 Projected

——ADT

11,970
11,580
10,940

7,700
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Actual
ADT
1968

15,530
11,474* (1966)
13,200

8,260

3 *1966 - Only available figure

Y- 5. Partial strip type development has occurred on 21st

' (Parcel 4), additional facilities in Sweetbriar, Twin

£ ; Lakes and River Bend, in accordance with CUP's approved
prior to original consideration of Marina Lakes.

Granting of "BB" Office zoning on south of Twin Lakes

complex. Note: This replaces “B" Multiple-family
which also allows offices (mcdical and dental).

3. Geperal Statement on Zoning and Shopping Centers

1. similar tracts of land should be treated similarly.

; However, this does not necessarily mean equal amounts.
& ! All authorities, including the Urban Land Institute,
v A

will state that shopping centers and zoning therefor
is different and unique from other zoning districts and
uses. A regional center on one corner does not per se
create a demand for three additional regional centers.
Shopping centers are located on the basis of markets.
We cannot, and will not, say the center proposed is or
is not economically feasible. However, the former
policy (now abandoned) of the Planning Commission that
market studies be made as the basis for requesting
shopping center approval was, and still appears to be
valid. The Urban Land Institute, whose mewvership is
is business men in the shopping center and development
business, has this to say:

"A shopping center does not in itself generate new
business; it distributes existing business and pro-
vides for growth. BAs each new center opens, its
business volume comes in part from the central. busi-
ness district and in part.from other suburban shopping
areas. Until the increases in population and the re-
adjustments in shopping habits catch up, additional
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retail facilities are justified only by actual incre-
ments in population and purchasing power.

sgach new center should be justified on the basis of
purchasing power available to it and by gauging the
nature of its competition. Without fully taking into
consideration the competition both existing and po=
tential, a new center may find itself in competition
with all existing retail facilities now serving the
population, as well as with any new shopping center
that might be built later to serve the same trade area.
As Roy Drachman says, "Make a market study before talk-
ing seriously about building a shopping center."

"phis last observation raises the issue of competition
between shopping centers. It also raises a danger
signal for competing centers which seemingly are
justified, but are basing their supporting purchasing
power on duplicate statistics.

"The fact remains that there is just so much spendable
income in any municipality or locality. Whether there
are too many shopping centers or whether over-develop-—
ment of retail facilities is taking place depends on
how thinly the total available spendable income of
the community may be divided. Conditions and circum-
stances indicate that no arbitrary answer can be offer-—
ed for the arithmetic number of shopping centers that
are justified. This conclusion is reached because
commercial development follows purchasing power. The
growth of the suburbs and the redistribution of com—
mercial areas in urban renewal, plus the changing
methods of merchandising and the great convenience of
shopping by car, lie behind the phenomenon of the
planned shopping center.

"vet shopping centers can be overdone. The concept has
caught on to the extent that nearly every entrepreneur
wants to develop a shopping center. In some cities of
the country, construction has gone ahead so fast that
shopping centers represent a highly competitive busi-
ness. In such places, the competition is between cen—
ters themselves, not between the centers and the estab-
lished neighborhood or downtown retailers. This com—
petition, combined with high capital costs, means that
the developer is allowed to make few mistakes if he
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hopes to survive. The philosophy that "if a little is
good then a lot is better" does not apply when it comes
to putting too many stores or shopping centers too close
w_: { to each other in one area.
%_ "In the rulebook of the Community Builders Council,
caution is the first principle of procedure.

"As Paul Ambrose, Council member from Denver, observes:
The economic justification for a shopping center whether
it be large or small can only be reached by market an-
L4 . alysis. This is a process of expert evaluation of the
market to be served, taking into consideration existing
retail facilities, future competition and the proposed
center, all as related to the purchasing power of the
¥ i ! community. It should include detailed knowledge of
‘existing retail businesses and their volumes, estimates
; ! of the impact of future competition, the impact of the
x s S | proposed center and whether or not the community can
! ’ support all these facilities. It should not contem-
plate running the other fellow out of business. Over-
development of retail facilities often leads to very
marginal operations for all. The new center is only
3 2 e justified when existing retail facilities are not ade-
-4 : quately serving the market."

‘ Compatibility and effect on adjacent uses of land. The
: proposed changes do not significantly affect any ad-
jacent land uses. Commercial exists north and east.

South and southwest is residential (proposed) separated
by a lake. Such a buffer would appear satisfactory.

' 3 Zoning once established needs some overriding reason to
: justify a change once the governing body makes its
; s legislative determination. In other words, are there
sufficient changes in fact or conditions to consider
a change. If not, the previous decision should stand.

Maximum gross floor areas (GFA) and a maximum height
are valid controls and should be retained. All recent
.CUP's have had such controls. GFA has ranged, however,
from .30 to .50 of parcel area. Height should be re-
tained to control shopping centers and their .appearance
when located near or in residential areas. The GFA is
a control on maximum development which can be accommo-
dated (e.g., sewer, water, streets) in a given arca.
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If no control is to be used, then the market is the only
control (cost of parking structure and business vs.
returns), irrespective of effect on the community.
These controls at least for planning purposes are ab-
solutely necessary. 3

.“;‘

X Sign control based on actions of the City Commission

g upon recommendation of Public Works, is not too crit-

. ical. Nearly all controls established on East Kellogg
to date have been waived or modified. This gives rise
to an exercise of whose sign is higher than the next
sign. The Planning Department believes that discretion
should be used and that sign control is basic to the
appearance of the community. .It should be noted that
all signs in this area have been able to comply with
current regulations and CUP's and are 30 feet or less.

Traffic

: ; Comments from both the City Engineer and Traffic Engineer have
i : ; : been received. Other than relatively minor adjustments and guar-
= antees on drives and fencing, the following appear significant:

1, The access on Amidon was acquired from the original
owners, the Dolese Co., by the City for the price of
paying the cost of paving which would normally be as-—
sessed to the west, plus installing fencing. The release
of access and provision of additional medial breaks
should be on the basis of compensating the City for the

4 cost of paving and interest on the bonds and the cost

= : 3 of any additional reconstruction necessitated thereby.

This is in line with action taken by the Planning

Commission on Sweetbriar and Twin Lakes (reconstruction

costs) .

The critical and major problem is the 21lst Street and
Amidon intersection. Because "LC" generates traffic far
and above other uses, even offices and apartments, the
ability to move traffic through the intersection with-
out creating congestion and a poor level of service is

§ : o the key as to whether more "LC" should be approved.

The Traffic Engineer advises that although not desirable,
the intersection can be fmade to work - but at a price.
For additional "LC", Amidon will have to be widen from
4 to 6 moving lanes, plus channelization at the inter-
section and all entrances, Double left turn lanes will
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be needed on 2lst east of Amidon. The extent of the
Amidon treatment would need to extend from north of
Sweetbriar (between there and 25th Street North) to
the bridge across the Big Arkansas River. This will
necessitate right-of-way of 120 feet to 132 feet, de-
pending on location of entrances and turning lanes.
Existing right-of-way is 80 feet and 125 feet.

If the zoning is approved and satisfactory arrangements
or compensation for existing rights and for reconstruc-—
tion, the main entrance off of Amidon to Marina Lakes
should be designed around the suggestions made for

Case II Treatment in the Burgwin & Martin Report, e.g.,
off setting (not opposite) main entrances to Twin Lakes
and Marina Lakes without signalization. The proposal
fior direct opposite entrances to both Marina Lakes and
Twin Lakes even with signalization is unsatisfactory
due to the proximity to 21st and the heavy demand of
south bound traffic from the east.

In discussions with City staff, funds to accomplish such an
improvement (no estimate of costs have been made) are not avail-
able unless other CIP projects are set aside.

The City cannot afford to make an error with this intersec—
tion. Amidon, due to the two rivers and flood control, is the
only north-south street available. It is like no other area in
town. No alternates are available. The downtown has many more
streets, hence more capacity with twice as much retail space
where this area with half the downtown retail area must rely on
only two streets. The margin for error is getting thin and if

it is misjudged then not only does the City lose, but so will
all the commercial ventures in the area when the street system
breaks down.

Conclusion

Conditions have not changed significantly from known previous
proposals. Those that have changed will tend to further lnmad the
intersection of 2lst and Amidon. The governing body has already
made the decision on the issue of additional light commercial vs.
increased cost to the public for reconstruction of the 2lst Street
and Amidon intersection. It is recognized that the Ccity has an
obligation to provide basic arteridl construction as a function
of implementing the Comprehensive Plan. However, unless the ap-
plicant, as others in this area have done and have been required
to do, underwrites the basic costs (land and reconstruction) of
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those facilities above and beyond the normal arterial construction
5 standards required to service additional development, it is rec=
ommended that the application not be approved.

However, in the event the Planning Commission and the
governing body have in the last two years, changed their position
on the public policy; and thus wish to approve the application
or part thereof, then it is requested that act ion on the CUP ke
deferred two weeks and the applicant, his architect or attorney,
resubmit the CUP drawings with the following adjustments:

1 Provide a maximum gross floor area figure for Parcels 1 and
4 not to exceed 40% (parking deck may be excluded).

Provide a maximum building height for Parcels 1 and 4.

For Péu:cel 1z

a. adjust setback line between Parcels 1 and 3 on the
2 Street side. Additional stripping of 21lst Street
Goldea is now irrelevant due to the form development is now
taking.

ety e Extend the Amidon setback across the face of Parcel 1.

Resolve whether the maximum f£ill line is to remain or
move to the parcel line.

pProvide a service road connection from the offset en-
trance (which would be south of the Twin Lake entrance)
to the south portion of Parcel 1.

i 3 : ) provide additional right-of-way and guarantee for con-
3 SN struction of roadways and relocated drainage facilities.
Grant a storm sewer easement as needed.

Move the fencing on Amidon as indicated by the City
Engineer.

Add the following language to provide for a parking
structure on Parcel 1l:

Setbacks shall be as indicated on the Plan,
but shall not refer to any floor of the park—
ing structure. In no event shall any floor
of the parking structure exceed a maximum of
8 fect above the grade of Amidon and any such
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floor of the parking sfructure. above the
grade of Amidon shall maintain a minimum
100-foot setback.

For Parcel 4:
a. Adjust fill line to coincide with action taken in
Parcel 1.

Delete medial drawings from CUP and delete detail of access
opening construction. Locate by distance.

Add to general provisions:

The transfer of title of all or any portion of the land
included within the Community Unit Plan does not consti-
tute a termination of the Plan or any portion thereof,
‘but said Plan shall run with the land for commercial and
residential development and be binding upon the present
owners, their successors and assigns, unless amended.

Add to Parcel 2:

Canopies may extend into, and gasoline pumps may be
placed in the 35-foot building setback a distance not
to exceed twenty (20) feet.

If heights are to be raised for signs, add a provision that
all signs above 30 feet are to be approved by the Board of
City Commissioners after recommendation by the Director of
Public Works has been submitted.

VINCENT BOGART, attorney for the applicants, pointed out
principally for those to whom notices were sent within 1000 feet
of the original CUP, that the requested zoning and amendment to
the original CUP, affects only a portion of the entire CUP area,
but that under the regulations, all of those within 1000 feet of
the original CUP were notified by mail current applications. He
pointed out that at the intersection of 2lst Street and Amidon,
Sweetbriar was the first CUP, Twin Lakes (1964) and Marina Lakes
(subject property) in 1967, and that all have requested several
amendments to their originally approved CUP. One change on the
Twin Lakes CUP represented an increase of "LC" zoning of about
the same area as now being requested in 2-1037. He commented
that in the original Marina Lakes CUP more "LC" was requested
than was subsequently granted. His client now has the financ-
ing as well as prosed uses for development of subject area
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including the amendment being proposed.

BOGART referred to the staff suggestion that a market
analysis was desirable and reminded the Commission that any
such requirement was determined to be unnecessary and of no
‘value so far as whether additional "LC" was logical in an area;
this policy being determined several years ago when a CUP for
Rock Road Improvement Company was considered. Reference was
made by BOGART to the fact that development at subject inter-
section has developed about as indicated in a private market
analysis made in 1964. BOGART continued that the City has gone
to great length to encourage new industrial development by
granting industrial revenue bonds, but that his clients are pre-
pared to develop subject property and have such construction go
on the tax rolls immediately. He noted that it has been esti-
mated that 20% of Boeing's payroll is to out-of-County employees
and that ore out of every 6 cars at Twin Lakes is out-of County.
He considered the development as proposed would add to the non-
residents shopping at the subject area in general. BOGART re-
ferred to the talk about a City sales tax and the fact that if
such is passed a center such as proposed would increase the
amount of revenue to be derived from such a source.

BOGART noted that if "LC" is to be granted anywhere, what
better place is there than where streets are constructed with
such in mind, where the demand has already been established,
where financing is available, and where the developer desires to
build one of the finest centers in the State. In respect to the
staff's comment that there must be some overriding reason to
justify a change once zoning takes place, BOGART felt that such

might be true in the initial establishment of zoning but is not
applicable in this case where light commercial development has
already occurred. BOGART felt that shopping centers should re=
ceive egual treatment, and in this area the original Twin Lakes
cUP has been amended to allow 6 acres more Of light commercial
zoning.

BOGART referred to the maximum g-ss leasable area involved,
and said that this is 30% regardless uf the net area, e.g.. that
is the most that can be used for building; then another figure
represents. the maximum amount of floor area that may be utilized
in such a building. He said that he had examined most of the
CUP's and they contain various wording in this respect ~— some
say maximum gross area, and Twin Lakes CUP indicates approximate
gross floor area, but the figure of 45% has not been utilized
until this application was made -- it has always been in sguare
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feet. BOGART continued that the first plan of Twin Lakes called
for 438,467 square feet and their actual gross floor area was
300,000 or approximately 70% could be utilized in floor area.
He stated that he understands from the Planning Department that
this is a figure submitted by the developer and it is a matter
of judgment as to whether that figure should be approved. He
pointed out that the floor area is going to already be limited
because only 30% of the area can be covered by buildings and the
limitation as to height of a structure. He felt that there
should not be further limitation as to useable floor area, and
he recommended that it be 50% in this case of the gross leasable
area.

In regard to height construction, the CUP plan limits it to
65 feet in the Ordinance and has been submitted; however the or-

dinance limits the height to something over B0 feet in Light
Commercial and they have asked for an increase of 15% in height
from the original CUP. It was his feeling that this would permit
better utilization of the open space and recreational area.

¢ BOGART pointed out that they have asked approval of a sign
45 feet in height and while the staff has not necessarily ac-
cepted such a height, it has indicated that if anything above
30 feet should be approved by the City Commission upon such
recommendation from the Public Works Department.

BOGART next referred to the matter of curb cuts, and pointed
out that the one suggested by the staff at the southern portion
of the Clear Lakes CUP area, would not be located on his client's
property. It is their request that the curb cut be allowed di-
rectly across from the one into Twin Lakes since there is a break
in the medial there. He referred to the fact that access was con-
demned at one time along the west side of Amidon and it was his
opinion that the cost of condemning was a great deal less than it
would be today with the present type of uses in the area, and
that the development presently on the west side of Amidon and
that proposed by this application would more than reimburse the
City through taxes for the cost of condemnation of access and
right-of-way. BOGART considered this transaction between the
then owner of the property and the City a mistake on the part
of the past owner who did not realize the potential for development
at this location. He did consider the curb dut reguested on
Amidon as absolutely necessary for the full utilization of the
proposed extension of Light Commerciel and he considered it a
logical place for such a break to occur,
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BOGART pointed out that since the original curb cuts were
installed and right-of-way and access was condemned that the
Derby service station on the SE corner of the intersection has
been given an access to Amidon and the barrier between the Twin
Lakes parking lot and the Derby station has been removed So
that, in affect, Twin Lakes now has another access to Amidon
which is much closer to the intersection of 2lst and Amidon than
the one his client is requesting.

BOGART continued that if access is given on Amidon as they
have requested they prefer it be 550 feet south of 21st Street
and that if traffic movement at this point required a signalized
intersection, then such could be installed. He pointed out that
the City did establish two access points across from one another
farther to the south in this area and he reasoned that if such
was consistent then the same treatment would be consistent at the
curb cut they are requesting. He repeated the fact that the curb
cut recommended would not relate to property owned by his client
and thus, would be of no value to him,.

BOGART referred to the traffic factor, nothing that traffic
si created by people and development in this area is drawing
people to it, and the City, by reason of promoting the Civic
center and cultural facilities of the City, has attempted to
bring people into the city, and if traffic did not increase then
the City will not have succeeded in its venture. He pointed out
that surely if Boeing increased its facilities and as a result
generated additional traffic, surely the Commission would not
recommend against expansion of Boeing facilities. He commented
that he has heard that this is the finest planned intersection
in the City and if that is true then what better place is there
to put a development such as proposed. In discussing the traffic

problem, BOGART asked the Commissioners to remember that despite
that proiliem, Twin Lakes was allowed additional light commercial
zoning, and that Sears Roebuck is expected to expand its facility
in Twin Lakes by 70,000 square feet.

BOGART maintained that it is not merely the amount of traffic,
be it 12,000 or 15,000, that determines whether or not a commercial
area should be established; but it is the market area and to some
degree where people want to live. He noted that the 25th Street
bridge will tend to increase traffic. He pointed out that this
intersection was planned based on the traffic study of 1964,
which indicated that traffic would increase as it has. He sug-
gested that what is proposed would be something the northwest area
and the entire City would be proud of and would attract people
from 75 to 100 miles away. He noted also that it would provide
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increased revenue for the City. He admitted that there are
traffic problems but considered such is caused by increased
growth. He said that no one is more interested in good traf-
fic movement than businessmen in the area and compared the pres-
ent condition of this area with it 15 years ago when there was
no development. =

The meeting was recessed for 5 minutes, after which it re-
convened in the same Room with the same Planning Commission
members present.

HOWARD SCOTT, Consolidated Realty, Inc., agreed that there
are traffic problems at times, but commented that there is cer-
tain to be such related to a shopping center and he did not
think the Commission should consider the traffic at this time as
a deterrant to granting of zoning. He continued that as pointed
out previou'sly, the land is valueless as long as it is undevelop-
ed, and said that at this time there are tenants, both national
and local, ready, willing and able to spend money to build and
ir prove the property.

ANNA McLEAN, owner of the land at Sweetbriar Shopping Center,
spoke in support of the request. she felt that it would be of
benefit to all merchants in the shopping centers at this location.
she inquired what would happen in New vork City if development
was discouraged because of traffic congestion. She noted also
that Houston, Texas has no channelization of traffic or medial
strips and yet it is one of the most progressive cities in the
country. ;

CHARLES HARRIS, attorney representing Twin Lakes Shopping
Center, spoke in opposition. For the benefit of Commissioners
who might not be familiar with the background of subject area,
he reviewed some of the previous events. He recalled that 10
or 12 years ago there was not any adequate street facility of
any kind serving northwest wichita, but through continuing ef-
forts on the part of various City officials and departments,
McLean Boulevard was extended and over the years to a relatively
high standard. During that time there were numerous requests
for zoning and access, but access was denied in order to main-—
tain the road for movement of traffic. puring the planning of
the Boulevard, the City decided not to extend it along the river
(northwest of 15th and McLean) but instead to build the -bridge
over the River at Amidon and north ‘to 21st Street. At that time,
subject property was owned by Dolese Brothers and the City made
an arrangement with Dolese whereby the City purchased the right=
of-way for Amidon and assessed no costs of paving of the street

i,
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to Dolese Brothers. As opposed to this arrangement, Twin Lakes
on the east side of Amidon, not only dedicated the needed
right-of-way for Amidon but were required to pay both the normal
and extra assessment forwider paving, and in addition voluntarily
limited access to the twin Lakes area.

HARRIS maintained that starting from the beginning there has
been a difference between the two areas. He pointed out that
this Commission considered the matter of zoning on the Marina
Lake area two years ago at which time there was much argument and
discussion, and many of the same arguments have been made at this
time as were made two years ago.

HARRIS agreed with the staff that after a matter has been
thoroughly aired before the Planning Commission and City Commis-
sion there sould be some change in circumstances to justify a
different decision, especially so where the ownership has changed
as in this case.

HARRIS pointed out that as indicated in a report made by
Burgwin and Martin two years ago, traffic has increased, even
beyond their projections, and since that time there has been a
further investment by people in the area and increased facilities
provided. In the Twin Lakes area there has been the new theater,
additional apartments, and he continued that as reported by the
staff, this has been a planned intersection, based on certain
assumptions and certain background which did not include an
allowance for additional light commercial as requested. Reference
was made also by HARRIS of the fact that reconstruction of the
channelization is in process at this time and that Twin Lakes has
agreed to move their southern entrance point slightly to the north
at the request of the City. Construction is also taking place on
21st Street to result in a 4-lane divided roadway. Thus, at the
expense of both the adjoining business and other adjoining pro-
perty owners, there has been the expense of reconstruction of
this planned intersection. Two years ago when the Burgwin and
Martin report was submitted, 21st Street was not mentioned as a
major arterial west of Amidon; since that time it is planned to
construct a bridge on 2lst over the Big River and to extend it
across the Big Ditch and interstate I-235, which means there will
be more traffic at subject intersection. HARRIS noted that the
intersection was originally planned and reconstructed to accom-
modate that which is there now or that has already been granted.

HARRIS pointed out also that the original request on Marina
Lake was not turned down completely, but the applicant was grant-—
ed 8 acres of light commercial and other area for "B" zoning,
yet at this time there is very little development on that area,
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so there is still plenty of light commercial zoning at Marina
Lake to permit additional retail development,

HARRIS said that while he is representing Twin Lakes in
opposition, there are merchants and residents in the area who are
also opposed, and it was his belief that all opposition focuses
around the problem of traffic movement. HARRIS zontinued that
this area is different from any other intersection in the City
because it is "trapped" between the Big and Little Rivers and
I-235 and there are only limited ways for ingress and access.

He reviewed the fact that there is the Amidon Street bridge and
from the west there is 2lst Street or I-235 to 25th Street and
then to Amidon.

HARRIS felt there would only be two possibilities for re-
lieving this intersection -- a bridge on St. Paul or a new bridge
on Garland. He pointed out that the staff report has pointed out
that this general area has aliost half the retail floor space as
the downtown area and all traffic must pass through this one in-

' tersection whereas downtown has numerous streets in all directions

serving it.

HARRIS continued that the staff has indicated that to handle
traffic (if additional access is granted on 2lst and Amidon and
a 3/4 to 3 million dollar center is constructed as proposed by
the applicant) it would necessitate 6 lanes for moving traffic
on both 21lst and Amidon and will require a double left turn bay.
HARRIS stated that not only will there be the cost of construc-
tion and right-of-way, but also the area will be torn up and
unuseable for an extended period of time. He continued that the
staff suggestion that the applicant pay the cost of such improve-
ment appears equitable, be doubted if it would ever come to pass.
HARRIS quickly considered the additional right-of-way needed and
cost for construction and the serious damage which would occur to
both the shopping center and the service station, roughly esti-
mated it would involve at least 1/2 million dollars. It was his
suggestion that once the applicant submits detailed plans, the
claim will be made that such a reguirement should not be made
when only a mere 6 acres of additional zoning is involved.
HARRIS noted that the staff report indicates the City has no money
available for such improvement —— it would mean taking something
else out of the present Capital Improvement Program to do this
improvement. He guestioned, too, Whether the City at large should
be reguired to pay even the City's usual share to build an inter-
section to serve what can be called speculative ventures three
times in a 5 to 6 year period.
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HARRIS said he agreed with Mr. Bogart's statement that this
is a good market area, and it has developed as such because the
City has expended substantial sums of money to bring traffic to
the area through the construction of McLean Boulevard, the
Amidon Street bridge, 25th Street bridge, etcl, and further, the
development of Twin Lakes has created a special "draw" to this
area. He agreed that there is probably plenty of market in the
area but it appeared to him and his client that to permit what
is requested would tend to destroy what presently exists.

HARRIS submitted photos showing the traffic congestion at
various times at this intersection and noted that certain traf-
fic movements, particularly left turn movements, are already in
excess as much as 100% of their efficiency. A brochure of the
Twin Lakes area was submitted showing the development originally
and later development and it was pointed out that the developers
plan a garden type office building on the property recently ap-
proved for "BB" rather than a high rise building as previously
planned, and that it is expected that there would be less traf-
fic from the garden type offices than from high rise office
buildings.

HARRIS referred.to the fact that the applicant desires
access opposite that of Twin Lakes on Amidon, le stated that
this is the main entrance to Twin Lakes from Amidon and that
there is a terrific traffic build up there now and to grant
entrance to subject property at the same point would result in an
untolerable situation. He asked that (if additional zoning is
granted), the access to Amidon be in an area farther to the south,
and it was his further suggestion that if access is granted to
the south, then the applicant construct a service road on their
own property the same as is being done on the Twin Lakes area
at present.

HARRIS closed his remarks by saying that is is a very special
problem area and that various factors have been threshed out in
great detail before; there is no justification, no change in cir-
cumstances that would justify granting additional light commercial;
it was denied previously and it is not any more feasible now than
when it was previously turned down.

PAUL GRAVES, Traffic Engineer, showed aerial photographs of -
the area and reviewed the present street improvements under con-
struction inthe area, and referred to more improvements planned
for 21st Street to the east of Amidon (Coolidge, Woodrow, etc.).




He then referred to the reguested access to Amidon and it was

his suggestion that it be located (if granted) about 550 feet
south of the present main Twin Lakes entrance. He said that

a T intersection has much less vehicular conflict points than

a regular intersection such as at 2lst and Amidon, and that if and
when a signal becomes necessary, traffic moving north or south

on Amidon can be more easily accomplished with an off-set inter—
section than with regular-intersection. He maintained that this
area is unigue and that it is not comparable to Rock Road and
Kellogg as someone had inferred and he surmised that there is

not any street in Wichita which could handle the traffic volume
at this intersection efficiently. GRAVES said it was his sug-
gestion that Amidon be widened to 6 lanes from some point south
of 25th Street through the intersection and narrowed down as it
goes to the south and that 2lst Street west of Amidon be 6 lanes
to approximately Meridian and to the east that 2lst be recon-
structed to 6 lanes beginning at the Little River bridge. He
said that his recommendation is based on studies conducted by his
Division and the Planning Department staff.

TROUT asked what happened to traffic in going from 6 lanes
down to 4, and GRAVES said the key is in the intersection signal-

ization =- where 50% time for east-west and north-south, so need
more lanes to store cars and provide more lanes for turns but
farther away from the intersection 4 lanes can handle the traffic.
TROUT asked if it wouldn't be reasonable to expect less traffic
count on Amidon at 2lst since the opening of the bridge on 25th
Street and GRAVES indicated it would be somewhat higher because

of the traffic from the south. :

KRATZER referred to traffic on East Kellogg where there are
4 lanes and a medial and asked how it compared with the traffic
at the area under discussion.

A recess was declared for changing of tape.

GRAVES stated that 4 lanes with a medial will carry more
traffic than 6 lanes without a medial and he pointed out that
traffic accidents have practically been eliminated in the section
of Kellogg referred to-because there are less traffic conflicts
and traffic does move more efficiently.

JACKSON referred to the Burwin & Martin report and in the
discussion of that report, GRAVES said that what is being con-
templated now in number of square feet has approximately the
same effect as was discussed before. JACKSON also gquestioned the
feasibility of a T-intersection over a regular intersection.
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GRAVES reviewed the number of conflicts associated with the present
access from Twin Lakes to Amidon (2 lanes from the south, 2 lanes
from the north and a left turn movement from the north) and
pointed out that the number of possible traffic conflicts would

be increased to possibly 16 when one considers the traffic move-
ment into and out of an area on the west side of Amidon with an
entranceway directly opposite the one at Twin Lakes.
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GRAVES pointed out that at present a motorist leaving Twin Lakes

has difficulty gaining access to Amidon to go south. He continued
that if signals can be placed as much as 550 feet apart, the entire
system functions much more efficiently. He felt that to have both
access points opposite would necessitate a signalized intersection
which he thought would be a deterrant to movement of traffic on Amidon.
He stated that if the access points are separated and they both have
to be signalized it would also reduce the movement of traffic on
Amidon considerably. Graves referred to the access on the west side
of Amidon just north of the Little River bridge and the fact that it
was placed directly opposite the one to Twin Lakes on the east. He
said that it was not expected that there would be the volume of traffic
at this point that could not be handled by non-signalized left turn bays.

GOEBEL referred to the need for more through north-south streets
and asked if the City had any plans to develop such. He felt that the
principal reason the northwest area had been slow to develop was because
of the lack of streets, and now the need has developed but still no
adequate street system has been provided.

GRAVES noted that 25th Street will handle some traffic to the
1-235 bypass, and said there has been some thought of possibly ex-—
tending Waco in a realignment to tie into Arkansas curving from north
of 21st Street. GOEBEL considered it foolish not to plan on opening
up other streets, particularly if a bridge should be destroyed there
would be less means of ingress and egress to the northwest area. He
thought that very likely some people who use 2lst or Amidon now would
just as soon stay away from them if there was another method of getting
to their destination. He felt the Commission should recommend that
serious consideration be given to providing more north-south streets
as traffic carriers.

DALE KIDWELL, attorney representing Henry's Clothing Company,
spoke in opposition. He said their store is directly in front of
the access from Amidon and that they are much concerned with the
present situation so far as approach from Amidon, and felt that if
another access is permitted from the west at this same location they
would suffer tremendously in the volume because of the curtailment
of the flow of traffic off of Amidon to their store.

ROBERT SCHEER, representing himself and, unofficially, some of
the other residents in the area, spoke in opposition. He said they
were quite concerned and that he has obtained the signatures of 119
people on a protest petition. He stressed the fact that the traffic
in this area is fantastic and felt that the Commissioners probably
do not understand just how bad it is or how hard it is to get out
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to Amidon or 2lst Street from the residential area to the northwest.
He said that within the last year when shopping center facilities were
increased in the area, the traffic has become unbelievably worse.

Mr. SCHEER pointed out that with the construction of medials on the
major streets, the residents are required to drive by a grade school
in order to gain access to a major street which makes a bad situation
so far as safety of children is concerned. He referred to the diffi-
culty now in attempting to get onto Amidon and then to I-235, when one
has to make a left turn across four lanes of traffic. He pointed out
that their residential area is hemmed in by three busy streets and the
River and that their position is almost untenable. Mr. SCHEER com-
mented that this request is by a small group of people with business
interest and, while he is in favor of private enterprise, in this
particular case it would be stepping on the toes of the residents, not
only of those in this area but through increased taxes for everybody
in Wichita because of road improvements required. He questioned whether
the City should do anything which would increase taxes for the city as
a whole so that a small group of people can increase their monetary
gains. It was his suggestion that if the developers have money to
invest it be done at some other location to provide shopping facilities
in an area where needed rather than here.

GOEBEL noted that there was much opposition two years ago when
Marina Lake request was first heard and asked why the opposers were
not present when Twin Lakes increased their light commercial zoning.
It was pointed out that they were not within the official distance to
have received notices. Mr. SCHEER said they were opposed to any in-
crease of commercial zoning in the area in general. ‘He commented that
when he moved to his home 14 years ago there was no shopping center
at all and they were happy when one was built, but they do not need
four. :

GOEBEL said he wished one would be built in his area since they
are taxed far heavier than a residential area, and thus would con-
tribute to the tax revenue and possibly lower the mill levy for all.
He continued that a city without commercial or industry is nothing,
and he suggested the people in subject area might also consider that
with commercial uses, their own taxes might be less.

Mr. SCHEER agreed that Mr, Goebel's statements were probably
right, but he did not feel it would make any difference in his taxes
whether light commercial was developed in the neighborhood or not. He
continue that the number of children in the school in the area has
decrui.c  and if the subject area could be developed as apartments
or private residences, the school could” accept the children. He
asked the Commiss.oners to take into account the people in the neigh-
borhood and to carefully consider this matter from their standpoint in
making a decision.
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Mrs. A, F, SIMON, a resident in the area, asked how one of the
Planning Commissioners (Bledsoe - one of the applicants) could make
this application after it was objected to by the residents and was
denied two years ago. She asked "Why does he feel that he personally
can get this approved?"

TROUT said that Mr. Bledsoe has a right to present an application
for rezoning the same as any other citizen. He commented that the
Commission frequently has cases on the same area when ownership has
changed and that this is not a matter of who is involved so far as he
is concerned.

Mrs. SIMON pointed out that Mr. Bledsoe became involved with this
property after he became a member of the Commission. TROUT replied
that unless one kept his rights to hold property and even seek re-
zoning, there might be some difficulty in finding people to serve on
the Commission., Mrs. SIMON said she hoped the Commission would vote
fairly and for the people and not on the basis of friendship.

GOEBEL pointed out that when Marina Lake case was considered be-
fore one of the then owners was the Chairman of the Planning Commission
at that time. GOEBEL did not see that the Commission could discriminate
against one property owner any more than another. GOEBEL said he did
not believe Bledsoe bought the Property just because he was on the
Commission. GOEBEL said that he doesn't pay any attention to whether
a man is on the Commission or not.

C. ROBERT BELL, representing Derby Refining Company, said they
were concerned because of the possibility of requiring more right-of-
way for improvement of the streets and that to require any more from
their service station would practically eliminate their use altogether.
He said the station has been there a long time and after Amidon was
opened it has developed along with the area, it has a high gallonage
and it would require a "bunch" of money to acquire it if it came to
condemnation or a negotiated sale to the City.

With respect to access to Amidon from this station, Mr. BELL
said that the Station was on the east 2/3 of an acre and when Amidon
was opened up the City condemned the west 1/3 by ordinary condemnation
proceedings (which did not include access) so that the oil company has
always maintained that they had access, and through an agreement with
the City Commission they do have access but have tried to operate in
such a fashion not to add to the problems of the intersection. He
said they are always ready to work with the City in resolving any
problem that might arise related to this location. He noted that along
2lst Street the right-of-way is right up against the station, and to
condemn their land would be a real expensive project.
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MICHAEL BOLLOMORA, 2245 Bullinger, spoke in opposition. His
concern was principally because of the difficulty experienced by
residents of the area north of 2lst and west of Amidon in gaining
access to one of the major streets. He said that they were required
to drive through much of the residential area via a zigzag route in
order to reach a major street. Also, he was concerned with the fact
that much of this traffic must pass by the elementary school and thus
is a hazard to the safety of school children.

Mr, BOLLOMORA also indicated that there were already adeguate
shopping and service type facilities in this area, and asked what
could be developed on subject application area that could not be done
on light commercial zoning already in the Marina Lakes area.

H, D. BLEDSOE, owner and applicant, spoke in support of his re-
quest. He repeated that he does not own the property where the staff
has suggested access should be on the west side of Amidon and, there-
fore, has asked that such access be opposite the one to Twin Lakes on
the east side of Amidon. He noted that the consultant's report has
indicated the intersection is capable of carrying projected traffiec
through 1985 which is 16 years hence, and it was his opinion that
within 16 years there would probably be many 6-lane major streets in
the city. He pointed out that if light commercial is to be denied
because of traffic, then there would be no more granted on Broadway,
Seneca, Hillside, Kellogg, and other major streets or adjoining shop-
ping centers. He pointed out also that on Rock Road 160 acres of
light commercial was granted immediately across the street from a
center already established and that it represents more total area than
the entire 4 corners of Amidon and 21st Street.

BLEDSOE pointed out that the Burgwin & Martin report was based on
a regional center whereas subject application represents only an
additional six acres and when such is developed to the fullest, the
most they could possibly have would be an additional 400 parking spaces.
He stated that at Kellogg and Oliver the traffic count is around 23,000
and that people in that area he felt sure did not like the change. He
commented that people in Westlink and Rolling Hills did not like the
change when that area was annexed, but that if the City is to grow and
prosper we must have changes. BLEDSOE said that at one time West
Highway 54 was only two lanes of traffic but that since that time
plans have been made for eventually eight lanes of divided traffic.
He said that he was at Disneyland recently and that they have 160 acres
of parking and about 115,000 people visiting there every day, but when
that community built a civic center, it was constructed right across
the street from Disneyland. BAnother example pointed out was the
fact that in the Beech traffie analysis report prepared by the




D T M ST AT Sk

_‘-r T .ms‘lmlsm

T N P s T e, T

e'ﬂage 36
11-14-68

Planning Department, the traffic problem was pointed out but no one
would tell Beech they couldn't expand their facilities because of the
traffic problem. e

Next Mr. BLEDSOE referred to the land values in subject area
which he indicated to be from $750 to $1,000 per front foot which
is a change in values over a few years ago as it was his understanding

" the sandpit area originally sold for $48,000. He pointed out that

Texaco Company has paid $80,000 for a service station site at 2lst
and Amidon which is the most expensive site they have purchased in the
State of Kansas and yet only 175 feet away from that there is "
zoning. He maintained that as the zoning now exists in the Marina
Lake area it is strip zoning in reverse. He maintained that subject
property has too much value to remain "AA" zoning or left wvacant, and
while traffic is a problem it represents people and if the city con-
tinues to grow there will be more people. He felt that the traffic
problem could be solved but when the day comes that there are no
people in the area, then Wichita will be in bad shape.

Referring again to access, BLEDSOE stated that the consultant's
suggestion that access points be split on Amidon was based on develop-
ment of a regional center which is no longer the case == talking now
about only 10 acres on the west side of Amidon. He commented that
the zoning had been approved for Marina Lake as originally reguested,
then a service road could have been built on the private property
from the access to the south near the bridge, similar to the service
road now being built by Ritchie to serve the Twin Lakes center. He
continued that if the entire area is ever so zoned, such a road could
then be developed. BLEDSOE felt that if a negative attitude is to be
taken then this area or any other area will never grow, and he did not
feel that it was reasonable to base approval or disapproval on the
traffic situation. He pointed out that downtown traffic did not re-
tard the construction of Wichita Plaza Building, the Garvey Building,
etc., and repeated that traffic problems can be solved but if the
time ever comes when we don't have people then the City is hurt badly.

CHARLES HARRIS said the fear of Twin Lakes has nothing to do
with competition, but when faced with the possibility of condemnation
for more street right-of-way they are concerned; it means condemnation
costs and raises the question of who is going to pay for it, and it
does affect the existing facilities because of right-of-way which
might be required from them, (Twin Lakes), but Sweetbriar, Atlantic
Mills and the Derby service station. HARRIS said that Twin Lakes
does not oppose the establishment of Sweetbriar or Atlantic Mills but
that they do believe the staff when they say that to approve this
request would make the traffic problem untenable.




Page 37
11-14-68 o

As to alternate streets, HARRIS agreed there should be some
developed but asked that subject area not be garbled up until the
City does build those alternate trafficways, and asked that the
ability of the present facilities not be destroyed so that it cannot
serve the residential and businesses in the area. HARRIS continued
that the merchants of Twin Lakes agree that an entrance across from
the present one to Twin Lakes will not work, just as the Traffic
Engineer has indicated, and even when sighalized, it would not
operate efficiently,

A five minute recess as declared at 4:20 P.m.
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Meeting reconvencd with the same members

BRANSON reminded the Commission that they
sort of presentation a short time ago and he £ s changes
have occurred that would justify the Commissics =2xing time to i,
through it again. He commented that the Commizz=on has stated .,
times that they spend too much time in zoning z-Z Rnot enough on
planning, and he considered subject case a goos ##a@mple of sucli.
He continued that it appeared to him the reason the Cippjg-
sion is rehearing this case is bhecause it is ¢ have
increased and he inferred that often when one =27 Makes a dollu. ,tperg
become involved hoping they can make a dollar, somet imes SViry-
body ends up with a dime, and he suggested the cossibility that (e
whole area could "hang itself", He commented £ if th:.s a.pp] ‘cation
is approved, after being denied "LC" in the oriZ
Marina Lakes, then property directly south will e submitted £
zoning and the Commission will have to listen to the entire pr
again. He felt that when a decision is made by the Planning Coumjccion
it should be considered binding unless changes in the area have occurred,
and he considered it inconsistent of the Commizzion t t° reverse its
action many times.

BRANSON referred to the statf report and wondered if Mr
feels that he could live with the requirements guggested. doybted
that enough thought had been given to the cost which would be i, _
volved and as to who would pay for a 6-lane road. Ie
ready to come to a decision at this time and HU‘J'JEStEd the fea
bility of this case being deferred to give time [
consider the matter of the staff requirements, 2t
estimate could be developed of what it will cost to change the * oads,
and he referred to the fact that the roads have hee“ DVGd Stveral
times and businesses and residents in the area
such improvements. He said that as far as he wat
more information before he would make a decisi
cost of changing the roads, who is going to pay £ar 1
tails.

IRRATZER pointed out that children are walking tp school
town mid traffic so he did not considexr that fa ICiated
solely to ‘the :area being discussed. He noted that most of the b=
Jertion does relate to traffic conditions and
jpoint the dis not xeady to the xequest Wi'l:hont some
wontrol jplan being «daveloped,
@answer @and :said he v
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He agreed with BRANSON that perhaps it should be deferred for con-
sideration of costs involved and who is to pay for road impxrove-
ments. He agreed with the possibility of developing more north-
south through streets.

GOEBEL noted that two of the Planning Commissioners are not
present at this meeting and he considered it would be unfair to hear
just the applicant at a later meeting unless the opposition is given
an opportunity for presentation also.

TROUT said two things bother him., In talking about equity of
people around the area and their problems, what we are discussing is
whether it is going to aggravate the problems or not. He said the
question not answered is to what degree the problem of traffic would
be affected. He was not sure that this really is a total answer as
suggested. Another point brought out by TROUT was whether or not the
Commission had ever considered an amendment to only a portion of a
previous CUP, which is the case here. He noted that some of the items
and facts brought out in this discussion relate to property in the
original CUP and not to this amendment related to a portion of the
original CUP.

LAKIN said there have been instances where ownerships have

changed but never where there was not a working relationship be-

tween the various owners involved. He said that it has been the

impression of the staff that it was the intention of the Planning

Commission and City Commission that there will be single control

over the total CUP as approved, irrespective of ownerships or long Sl
term leases. He noted that work is being done on the CUP regulations, S
trying to correct some deficiencies which were brought out in the

Mt. Carmel case.

TROUT noted that since a CUP is not a matter of record so far
as being recorded at the County Courthouse, he wondered if the
applicant was aware of the situation when he purchased subject prop-
erty. TROUT said it concerned him that this might be the first of
something that could occur over and over as related to CUP's.

In discussing the traffic generation with Mr. Graves, it was
stated by Mr. Graves that there isn't a great deal of difference
between traffic generation of the original proposed regional shopping
center and a regular center now being proposed. TROUT said he was
attempting to establish the degree of increased traffic if this case
is approved, noting that his experience with traffic has been that
in spite of every projected figure, it has always been three times
as much when the projected date is reached. He commented that it is
already a problem at this intersection. He asked Graves if it was

i,

B
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his thought that with the present conditions and no additional
traffic added, the road improvements now undexr construction would

be good for 15 years. GRAVES agreed that that was his feeling.
GRAVES said that upon completion of all shopping centers at this
intersection, the intersection would probabIy be operating at a

level of service of D within two years after the centers are com—
pleted. He noted that although they do not know the type of stores
which might be developed, it has been dotermined by past surveys that
during the peak traffic hour during the Christmas seascon, there were
seven vehicular trips per 1,000 square feet of commercial develop-—
ment per peak hour. He said that studies on regional centers usually
talk in terms of generation rates of from 20 to 40 vehicles per 1,000
square feet per day. He said his comparison was made with similar
centers at Denver, Oklahoma City, Tulsa, DesMoines, and Topeka and
that they all agreed that the peak traffic at a center coincided with
the peak hour traffic on a major street.

When questioned as to the level D service, GRAVES explained i
detail the various levels as related to cycling of traffic movements.
TROUT asked if the level of service provided now would improve or
remain about the same for the period of years discussed. GRAVES
said that they are experiencing an average of about 4% increase per
year in traffic around certain of the shopping centers -- some as much
as 10%. With a nominal 2% increase per year on the street system,
within six to ten years there would be a real serious problem, predi-
cated on the total development of all light commercial at the shopping
centers in this area. GRAVES said that with the ceompletion of the
improvements now being made, he doubted if anyone could find fault
with the presen! operation of the intersection, except for a few
minutes at the peak hour overload.

BOGART asked Mr. Graves if he was aware that he is talking about
approximately 300,000 square feet, of which 90,000 would be occupied
by buildings and about 150,000 square feet total area. GRAVES said
that possibly there was some confusion - that he was speaking of
some 500,000 square feet of floor space.

TROUT said he was interested in the degree of needed improve-
ment of movement of traffic. Based on six lanes, he asked if it
would be good for 12 to 15 years if the level of service is C?
Would it be D within a very short time if everything there now is
developed, and if so, how much viorse? GRAVES stated that if the
additional zoning is granted and development takes place .and the
roads remain the same, and if the T type intersection takes place,
he felt the addition of lanes would be mandatory within ten years.
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BLEDSOE said that the six acres requested built to max imum
capacity would only have 128,000 square feet more and surely is
not possible that a main street that was developed only four years
ago would only handle traffic for another ten years or that 21st
Street that is so underbuilt or underplanned won't carry traffic
after ten years. He felt that there must be something wrong when
only 400 more parking spaces and 128,000 square feet is contemplated.

The original CUP was referred to and various square footable
figures discussed.

KRATZER referred to the fact that one of the opponents said he
had waited 2% minutes to get onto one of the arterial streets under
discussion, and he asked GRAVES if that was an undue amount or if it
compared favorably with similar delays in other areas of the city.
GRAVES said he did not know at the moment of anyplace where such
might occur —- he thought that possible a wait of a minute or so
to get onto Kellogg from a residential street during peak hour
movement .

BLEDSOE referred to a report made by Mr. Graves to the Planning
Commission in which it was indicated that with this additional zoning
there would be no need to change the intersection until 1985 which
is 16 years away and it is only talking about an additional 90,000
square feet of building.

Reference was again made to the square footage involved and
BOGART related the various amendments as related to such and con-
cluded by stating that 135,000 sqgurare feet of floor area is in-
volved but only 90,000 sguave feet wr.ld be occupied by buildings.

ROBERT SCHEER pointed out that if this is approved, then sub-
sequent reguests would be made for the area to the south and it
would lead to other reguests and that it was hoped two years ago that
the line had been drawn at that time.

_MOTION: BRANSON moved and KRATZER seconded that
this case be deferred until December 12, 1968,
and that no testimony be heard except as reguested
by the Planning Commission, and the applicant be
requested to determine whether he can comply with
the reguirements suggested by the staff; and that
the staff provide a more specific date which they
estimate the preseént street is going to reach its
maximum traffic capacity; and that an estimate of
costs for widening the street be prepared with a
recommendation of whe is to pay.
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BRANSON said that when the commission gets that information,

it can come to a conclusion but that he can't vote intelligently
on this now.

KRATZER, in seconding the motion, asked that Mr. Graves
supply the Commission with information concerning the traffic
ccunts. He said that he was concerned with remarks concexrning
congestion made by the people in the area. He felt that some of
the problem has been brought about by construction on 21st but
that it must be a situation that is very troublesome.

MOTION CARRIED UNANIMOUSLY.

BRANSON WAS EXCUSED FROM THE MEETING.

Case No., DP=32 — Woodlawn Highrise, Inc. requests approval

of a Commercial Community Unit Plan on property described

as Lot 8, Block 5, McEwen's 6th Addition.

on the northeast corner of Woo n_a .

CHATRMAN GOEBEL said that a request for deferral of this case
has been received and in view of no objections, he declared it
deferred until November 27, 1968. 4

19. case No. 2-1040 — Anna Hatfield requests change from "AR" to
WRB" for the South half of Lot 1 and all of Lot 2, Block D,

yale Heights Addi a t e
corner of 15th an

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

Subject property is zoned "AA" single—family as is that
to the north, south, east, and west.

The office of Central Inspection has advised that they
have issued a cease and desist order as the original
single-family residence has been converted to at least
two, and perhaps three, dwelling units. The adjacent
properties are still maintained as single—family.

B e i it & .ﬁ;—-. e




It is the opinion of the Planning Department that to
approve a fourplex classification in an area that is
zoned and developed for single-family would not be in the
best interest of the neighborhood as it will lead to
other requests for medium density classifications and
conversions of single-family structures into several
dwelling units.

Recommendation:

Based on the foregoing comments, it is the recommendation of
the Planning Department that the application not be approved.

GALBRAITH continued that while the Commission has approved
duplex zoning for an area of the size of the application area, the
usual concern of the Planning Commission and Planning Department
has been related to the converting of single-family units into
duplexes in this area.

VINCENT BOGART, attorney for the applicant, said that the
applicant presently has two dwelling units in the building but
there is sufficient area for three and that is why he asked for
"RB" zoning; however, when he realized the staff's opposition, he
stated that he would withdraw the reguest for "RB" and amend the
application to request the "A" two—family classification. He
pointed out various houses in the area which are rented to students
Presently and stated that while it is a very nice residential area
across from Fairmount Park, it would appear reasonable to grant
duplex zoning in an area in such close proximity to the University.
He felt that a duplex use would not change the character of the
community. 2 :

FOSTER pointed out that in the "AA" zoning a family could have
as many as 4 other people living with them just as long as there
was only one kitchen.

MR. AND MRS. M., J. INGRAM, residents in the area, spoke in
opposition and pointed out that the property has been in violation
of the code for several years, and that it does have at this time
three housekeeping units, although it was their understanding that
Central Inspection representatives were told that there were only
two units. MRS, INGRAM said that they have obtained signatures of
17 of the 22 individuals owning property within 200 feet of subject
area, expressing their opposition to the request. She stated that
it was all of their desire that the property reamain "AA",
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= Clear Lakes, Inc., et al. request change

"LC" for a tract beginning at a point 50 feet
west and 400.15 feet south of the northeast corner of
Government Lot one in the Northwest Quarter of Section 7,
Township 27 South, Range 1 East of the 6th P.M., Sedgwick
County, Kansas; thence south parallel to the West easement
line of Amidon Avenue 330 feet; thence west 675 feet to a
point 730 feet south of the center line of 21st Street;
thence north at right angles, 250 feet; thencas west at
‘'right angles, 460 feet to a point 480 feet c..th of the
center line of 2lst Street; thence north at right angles
130 feet; thence east at right angles 460 feet; thence south
at right angles 50 feet; thence east 675 feet at right angles
to the point of beginning. z

e n.

22b, Case No. DP-23 - Clear Lakes, Inc., et al. request approval
Of an amendment to Marina Lake CUP, as related to property
legally described as follows: DP=23 - A tract beginning
75 feet west and 75 feet south of the northeast corner of
the northwest quarter of Government Lot 1, section 7, Town-
ship 27 South, Range 1 East of the 6th P.M.; thence south
275 feet; thence east 25 feet; thence south 1515 feet more
or less; thence northwesterly and westerly along the left
bank of the Arkansas River to the west line of Lot 1; thence
north along the west line of said Lot 1 to a point 50 feet
south of the northwest corner of said Lot 1; thence east to
a point 395 feet west and 25 feet north to the point of be-
ginning; thence south in a southeasterly direction 90 feet
‘more or less to a point 15 feet north to, the point of be-
ginning; thence east 30 feet; thence south 15 feet; thence
east 275 feet to the point of beginning. said legal descrip-
tion includes Marian Lake lst and Marina Lake 2nd Additions,
and an area on the west being platted as Marina Lake 3rd
Addition. t he s si

i e TP

~~"The above two cases were continued from the public hearing
of November 14, 1968.

BLEDSOE said he would abstain from consideration of the above
cases and by popular demand of the news media- would leave the room,
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The Chairman asked the Commissioners if they wanted to hear
any more testimony on subject cases. TROUT said that the primary
reason for deferral from a previous meeting was for a report con-
cerning traffic and that that report has been submitted to the
Commissioners. The Chairman asked if the Commissioners wished
to hear any more from the applicants or from the opposition.

VINCENT BOGART, attorney for the applicant, said that while
the principal factor for consideration is traffic, discussion
should not be limited to the City Traffic Engineer. A traffic
engineer is present to speak for the the applicant, and he con-
sidered it only fair that the Commission hear what he has to say

‘'~ —as well as the City's professional staff.

The Chairman stated that any items on which the Commission
requests information, the traffic expert for the applicants would
be heard. He again asked if the Commission wanted to hear any
more from the applicant or the opposition.

KRATZER suggested that the report :r."equested from the staff
be presented, but that if there is anything that was not stated
before, it should be presented now.

MOTTION: KRATZER moved, GOEBEL seconded and it
carried unanimously that the Commission hear the
report on traffic requested at the previous
meeting and anything else that was not submitted
at the previous meeting on the above two ap-
plications. i
The Chairman asked if the applicant had anything more to
add that the Commissioners have not heard. ;
i
VINCENT BOGART, attorney for the applicant, introduced
‘Wm. J. Armstrong, a traffic engineer with the consulting firm

of Burgwin and Martin, of Topeka, Kansas., He reviewed Mr. Armstrong's

qualifications and the fact that Burgwin and Martin has done many

tudies for various cities and public bodies throughout Kansas as
well as other states, including work for the Kansas State Highway
-Department, the Turnpike Authority, etc.

WM. J. ARMSTRONG recalled that they weré involved in doing a
. study of this same area two years ago and doubted that the Commission ;
would want to delve into the total ramifications of the study, but |
did proceed to point out their approach to the problem used at ;
that time. He pointed out that two years ago the main concern was

o
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the intersection of 21lst and Amidon as related to another shop-
ping center which was developing and how much capacity was
available at the intersection. He said their approach at the time
was to determine the amount of traffic the center would generate,
based on 450,000 square feet, utilizing an accepted generation
factor of 20 trips into the center per 1,000 square feet of floor
area, and also considerihg the office space used and apartment
usage. He said they projected the traffic that would occur at

the opening of the center and studied three different situations
where the points of access to the shopping centers would be varied:
one was to leave the access points as they were at that time and
under this situation found traffic was concentrated at the specific
entrance and continued to cause a capacity problem commencing at
the entrance. Another situation studied was on Amidon where the
main entrance of Marina would be south of the existing entrance

to Twin Lakes on.the east, creating off-set entrances where any-
body traveling between the two centers would have to jog. The
third case loocked at was to establish opposite entrances on
Amidon. The latter was their recommended location for the entrance,
in that the entrance to Twin Lakes proper within a few years will
require signalization control and it seemed logical to them to
make the entrances opposite each other and utilize the one signal-
ization and eliminate any jog of traffic between the two centers.

MR, ARMSTRONG continued that it was their analysis that upon
the opening of the Center, the intersection of Amidon and 2lst ;
Street would function at a level C., which is considered a desirable
level. ARMSTRONG said that their report indicated that upon open-
ing of the Center, there would be nearly 3400 vehicles entering
the ‘intersection. He said this was for a time prior to the opening
of the 25th Street bridge which he felt would tend to provide some
relief so far as traffic build-up at this intersection is concerned.
He pointed out that 2lst Street is now undergoing improvements that
were talked about two years ago, and that improvements do come with
progress of a community. ARMSTRONG siad that their report two years
ago indicated that this intersection could function 20 years hence,
but that some special techniques were indicated in the way of im-
proved traffic movements, such as dual left turns at the inter-
section, etc.

KRATZER asked Mr. Armstrong in which year he predicted the
_intersection would breakdown to a level F service at the present
rate of growth.
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but that their study indicated that by 1985 the intersection would
be operating at capacity, in that there would be a continual
backlog of traffic and people waiting to get through even at

level E, which is just a shade better than level F, although

there are many factors to be considered. He stated that they
predicted that by 1985 the service would be at level E generally
speaking as the intersection is today, but with some improvements
which they felt could be accomplished within the axisting right-
of—way.

ARMSTRONG said they did not make a year-by-year analysis, :.]
(]

JACKSON asked Armstrong if their study included any possi-
bility of six lanes rather than four and if so, when it was felt
six lanes would be required.

ARMSTRONG said that their approach to the study was whether

the intersection would handle the traffic at level C upon opening

of (the then proposed) Marina Lakes with four lanes as it exists

now. Their analysis indicated that it could, and then they tried

to determine what might happen by 1985 considering the many

variables. He said their original study and conclusions were
- based on the original proposal of 450,000 square feet (a regional
center). 'ARMSTRONG noted that studies of shopping center traffic | [
indicate that evening shopping peaks for regional centers are

from 8 to 9 o'clock if stores are open, where as street traffic d fs
peaks between 5 and 6 o'clock, which helps the traffic situation.

He pointed out also that on some smaller centers, studies have

indicated that this is not true, thus it is another variable.

‘In response to a guesticn by one of the Commissioners, it
was pointed out that Burgwin and Martin study used 20 trip ends
to the center and 20 trips away, which corresponds to the 40
vehicles on the street utilized by the city in its analysis.

LAKIN passed out a sheet showing typical traffic generation
rates and the rates used in the study for this area. Another
sheet was presented showing the percent of increase of traffic
on McLean-Amidon during the last four years. He also presented
to the Commissioners an information sheet defining the meaning of
the A, B, C, D, E and F level of traffic efflczency as related
to traffic movement at intersections.

LAKIN reviewed the following staff report:
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The existing constructed commercial development in the area
(Twin Lakes, Sweoctbriar, Atlantic Mills, River Bend and Marina
Lakes) is 513,289 squara feet of floor area, Assuming B5% of floor
area to aqual "gross leasable area®, this is 447.242 square feet
GLA.

‘ﬂu‘ existing approved commercial zoning (as opposed to actual
construction) for the same area would allew an additional 415,768
square feet of flgor area, or 342,458 square feet gross leasable
area.

The applicant has orally revised his application to limit the
amount of commercial development to an additional 135,855 square
feet of gross leasable area (455 ground area). This will ba
referred to as Marina Lakes - Condition II or Marina Lakes II.

Assuming the proposition stated by the applicant to be valid,

conditions have changed by virtue of the increased value of
land, then the area south of tha applicant's proposal may also be
considered as potential commercial (at least to a point south egual
to the "LC" at Twin Lakes and to a depth equal to the applicant's,
‘This, iZ it should cccur, would produce 7.05 acres of commercial
greund area; and 137,000 square feet of gross leasable area, This
area will be referred to as Marina Lakes III,

Traffic prajagtions :
A re-apalysis of traffic conditicns has been completed to try

to answer the follswing questions:

1) when will the trasffic, based on: a) existing develop~
=ent; b) authorized development; and c) .proposed davel-
-opmont, cause the intersection of 21st and Amidon to
braakdown? 5

Will reconstruction of the street system (including the
intersection) provide sufficient capacity for the: a)
existing; b) authorized; and c) zroposed development?
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To do the traffic study, certain assumptions which are
variables must be established. These are:

1. Amount of contributing high traffic generators - light
commercial. (See preceding for amcunts used in com—
putations).

' Trasfic generation rates for light comzarcial. The
same rates, 5 trip ends per thousand sguare feet of
cemmercial floor area per peak hour off-season traffic,
were used 2s used by both Burgwin & Martin and the
Traffic Engincer in tho 1967 studies; derived from
traffic counts at Twin Lakes and divided by square
footage existing at that time.

One may expect, based on naticnal exgerience, to have a
rising rate as the size of the center decreases up to

the point that smaller centers generate twice the traffic
per 1,000 square feet of floor area as the larger cnes.
However, for the current computation, the low figure was
used and no penalty was assigned to Sweetbriar, Atlantic
Mills (discount houses have higher rates), and Marian Lakes.

Growth of traffic from existing conditions was computed

the same as Burgwin & Martin (1957) at 1% each year. :]
Because growth rates seem higher, a 2% growth line was

also computed. Actual growth may be much higher, but

should level or flatten ocut to an ovarall lower average

as the area matures and developable land is used up.

Level C of operating efficiency is an appropriate design
‘level and should be public policy. It is recognized that .
most of the heavily traveled arterial intersections do

not operate at this efficioncy level,

There is a maximum limit on street (and intersection)
—~capacity for at grade streat intercections w channel- °
ization and still maintaining the ability to serve ad-
jacent property. The next grade of street construction
(and capacity) for grade separated intersections. These
usually severely limit access to adjacent commercial
properties.
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Street capacity should be, and was, measured and pro-
jected on the basis of non-paak season rates and
figures, i.e., they were not figured on the ultimate
“load.

Neither signalization of the main Twin Lakes west
entrance nor a provision for Marina Lakes II having an

' _©Opposite entrance was figured in the traffic computa:
“tions or projections. If signalization is introduced this
€lose to 2lst, the capucity of that intersacction will be
reduced. :
The Traffir Eagineer does not feel that he can support

— either an opporite entranca or signalization at tX
point. Howcver, the Planning Department feels to provide
for safety and convenience and irrespective of the effact
on traffic capacity, it will be necessary to formulate
Policies for the signalization of private drives, such
as the Twin Lakes main west entranca. This will remain
true whether Marina Lakes II will or will not be grant-
ed an entranco oppesite the west entrance of Twin Lakes.

Any reconstructicn necessitated to maintain C level
operation should be done in such 2 manner as to reguire
the minimum rather that the standard or desired rights=
of-way for such reconstruction. This is to keep the
-Costs to a minimum. The intersecticn 21st and Anidon,
based on the foregoing assumptions, would not function
at tha C level at appro: ately the following years,
based on the variables below.

Existing Con-
structed Develop-
ment

Approved For
Developmant

Approved Develop=
ment PLUS Marina
Lakes II 1372

Approved Develon— Rbove F, Above E,
ment PLUS Marina in 1969 in 1369 in 1969
Lakes II AXD -

Marina Lakes III

Construction Costs

If it is determined that reconstruction is needed at any point
in time, the following figures are gross utmuu‘tu repave Amidon
from the Arkansas River north to approximately Marigold Street, and

Most costs would be for new lanes,
expansion from four to six moving lanes. No construction
costs have boen estimated for mew or relocated sidewalks mor for
relocating medials.

Right-of-way costs are also quite gross at until specific
construction plans are prepared, what right-of-way is needed is
unknown. Minimum right-of-way needed would range from 100 feet
where there is little channelization to a standard 132 feet at

the intersection. This can be reduced to 112 feet by reducing
the area between the curb line and property lina (parking) from
& standard 15 feet to 5 feet. However, if condemnation were re-
quired for the 5 feet, it is probable that the 15 feet would be
taken. Existing right-of-way ranges from 80 €o 110 feet in the
area. z .
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Assuning a rule of thuth price at current dollar values of
$15 per lan per foot, construction would rin $350,000. sssuming
the right-of-way would be taken off the north side of 2lst Street
on both sidas of Amidon and as ing severence tantamount to a
total taking, the right-of-way might range from 5$175,000 to
$225,000 for the two service stations alone.

recent years, the City at large has paid (without cost of
interest) §1,174,000 to improve McLean-Amidon from 13th to 25th
{including the bridge) and for 21st frem tha L. ttle River to
Meridian. Property ownors have paid $179,300 for the paving in
the same zrea.

In the past, the City's genaral position in regard to improv-
ing arterials has boen to build them 4 lanes in width with soma
channelization. Costs have been allocated so that all proparty
Pays for what might be considered as a normal residantial street,
When agditicral width nelization or other treatment is ro-
guized, the City has o:tempted to place these costs on the land
that would benefit from such zdditional work. The apportionment
of additional costs, especially if dependent on the commarcial
generating the traffiec, should ke spread back on all the commercial
zoning in the arca.

LAKIN stated that two iters mentioned by Armstzong are not
concurred in by the staff. Thera are the timing of peak hours
traffic on the streets and at the center. Studies at this partie=
ular area show these two peaks to arrive at the same time; thus
complicating traffic. Secondly an analysis of the 1967 Burgwin
and Martin report indicates that for a 4 lane street, 700 or
Bora cars per peak hour per lane would have to pass thru the
intersection, An F lovel service would be near the §00 vehiclas
Per peax hour per lane, indicating am error in their computation,

LAKIN referred to a graph prepared by the staff which illustrat-
ed the four different basic conditions on which the report was based
(the existing constructed commercial development; the total amount
of comrmarcial development sresently approved; that approved commarcial
development plus the proposed apolication referred to as Marina
Lake II, and the approved devolopman plus Marina Lakes II and
Plus an area to the scuth of the present application equal in dapth
the preseat application ané extending as far south as the LC in
Twin Lakes (known as Marina Lakes IIT and as related to two rates
of growth (1% and 2¢{); and related o twa types of tratffic facilities
(4-lane and 6=lanc). Ee pointed out that the Burgwin and Martin
report assumed a 1% growth tut it is apparent that the area is
growing much faster, so a 2% growth factor has been projected although
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for a very short period of time growth in the city in this area
has becn frcm 4% to 19%. LAKIN stated that it is recognized
that many streets in the city do not cperate at Level C, but that
it is an appropriate level to attempt to achieve.

LAKIN referred to the illustration (chart) which showed
the projections of traffic with the existing designed & lane
roadway and based on existing constructed development, pointing
out that the line at the top shows at what year the lavel of
service would exceed € level (beyond 1985 at 1% growth and 1977
at ). <

The next zet of linos was based on the assumption that every=
‘thing now approved was built, Traffic naver is within the C level
and based on the 2% growth, it breaks down corplately (F 1-val)
about 1977, He pointed cut that the third pair of lines (b. 7ed on
@pproved develogment plus Marina Lakes II) would indicate eperatiss
would bagin in ¥ and would completely brei..own by 1972 or 1§70
depending on the rate of growth.

LAKIN then referred to the chart displaying the same e of
information related to a 6-lane street system at this intersection.
This chart indicated that with a G-lane Zacility on limited to
existing construction the street would ke capabla of paintaining
a "C" level of service for either rata of growth for 20 years,
with approved commercial, in 1978 at a 2% growth rate, € lavel
service would be exceeded although the strect would not completely
breakdoun, By adding Marina Lakes .II, C level would ba exceeded
in 1972 (at 1% growth) and in 1970 (at 24 growth), At a ¢
growth the road would breakdown (at F) in 1983. LAKIN explained
that given ious conditions (roadway design and growth rates)
the time when the intersection would breakdown ranges from
mediate to bayond the plamning peried. .

LAKIN noxt referred to construction costs and said that the
figures shown in the staff report are rost gross; that until the
design of a roadway is determined and appraisal is made, it is
very difficult to estimate costs. He continued that it was es-
timated that portions of the two service stations on the rorth
side of 2lst Street would be reguired (if not complately taken
there would ba sorverance damages) and he said it was projected
that costs (right-of-way and construction) would be near 1/2
million dollars.
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KRATZER asked LAXIN if he felt that the intersection as of

today will last to 1985 before a breakdown as Mr. Armstrong thinks.

LAXIN said that a 4-lane facility, without any additional develop=
meat and at a slow rate of growth could maintain a level € service
during the planning peried.

TROUT complimented the staff for the preparation of the
report and illustration, as it containd the exact information
he asked for at the previous meeting and he agreed that there

was plenty of room of disagreements in view of the numerous variables

to be considered.

A guestion was raised as te a corparison of traffic volumes
now and as projected by Burgwin and Martin when their report was
prepared absut two yei ago for the original Marina Lakes CUP
PAUL GRAVES, Traffic Engineer, said that Burgwin and Martin re-
port states 27,000 ADT on each leg of the intersection, but that
was apparently an error and was meant to state 27,000 vehicles per
strest or 54,000 vehiclas. GRAVES s2id there was a further differ-
ence of opinion where the report ass: that 1500 vehicles could
approach psr peak hour (2 moving plus twin lanes) on each lag (4)
of tha intersection. He felt this was tha big difference in the
analysis. GBAVES said he is of the epinion that at level €
service the intersection capacity is approximately 450 vehicles
per lane per hour.

ARMSTRONG said their recormendation was based on the 5 to 5.5
trip ends per 1000 sguare fest per peak hour traffic gensration
rate. He thoughtthat Mr. Graves was talking zbout maximum level
C that could get through the intersection 450 per hour, He stated
that the maximum volume on a street is 2,000 per hour per lane
({freeway standards with on sid erference). This is reduced
rapidly when considering only half the time is green time and
when you add side in:e:iexancu. If trat H i P
potk hour maximum as npp:nl:hes the intersection then through
traffic was 378, the two through lanes are down to 340 per lane
per hour. He felt that on a per lang basis, thelr report did not
reflect anything really high. The staterent towards the end of
1500 vehicles was based on four lanes and divided by four it
doesn't come up too far from what Mr, Graves is talking about,

Ee stated that he did not consider that he and Mr. Graves were

too far apart. Their opinion with 4 lane fecility indicated would
have about 3400 vehicles entering the intersection at C lavel which
is what everyone is striving for and 1985 projection was based on
1£. He pointed out again that there are many variables involved.

¢
1
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He said their projection of 1 growth might be more appropriate
r dewntown traffic but for a growing area :u:h as this maybe
they are a little low.

BOGART exprassed concern because of the use of such a chart
as presented by the staff and pointed out that such a atudy was
not utilized when the Comnisslon considered Rock Road CUP be-
cause if it had the zoning would never have been permitted.
Also, if this kind of projection was made as related to Kellogg,
such street would breakdown next year, BOGART further pointed
out that the chart does not show existing development only plus
this application which only .involves an additional 136,000
square feet of leasable floor space which represents only G6E00
cars per day, and if 2/3 of that traZfic is ralated to Amidon and
1/3 to 21st and 18th Strects, tha same picture &s presentad does
not occur. He felt that if this kind of study had been applied
to Twin Lakes, a breskdown in the traffic would have been shown
to occur in a short time. He tocok exception to the fact that
such a presentation is used at this time when it has not been
utilized previously and it paints a rather dismal picture when
taking all into consideration. He stated that most of the
figures that have been given wera established on the basis of
450,000 square feet of leasable area but that this application
is only concerned with 136,000 square feet. He felt this prop-

cwnar daserves thd same treatment extended Twin Lakes and
Rock Road develcpments and he doubted if there were many streets
in the City now apenting at C level under similar conditions as

i He did not think what had been presanted
was a true picture of the situation,

TROUT said he was responsible for the chart because of his
request to the staff at the last meecting in view of the confusion
in figures at the provious meeting, He said it answered his
gquestion as to at what point would the facility breakdown under
varicus conditicns and that it is exactly what he asked for.

. For the record, LAKIN said that the thizd set of lines (Marina

*° “""Lakes II) shown on the chart was based on 135,000 squara feet of

floor added (not 450,000 square foet) added to the existing ap-
proved commercial.

CHARLES HARRIS, attorney for Twin Lakes, gquestioned whether
the Burgwin and Martin report made in 1967 was valid when cne con-
siders the fact that they projected a L% growth uhu.. actual in-
crease has been 18% per year.

el S, .

¢
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LAKIN said that figures on traZfic increases developed just
this morning by the Traffic Engineer shows increase from 19é6 to
1968 of 19% or an averzge of § 1/ per yearc.

EARRIS guestioned the validity of a report based on I¥ or
even the 2 projected by the staff when some averages related
to other shopping centers in the City have shown 4. HARRIS
continued that if the more logical percent of growth is utilized
rather than I or 2¢, there is no possible way this intersection
could work within the planning poriod. v

HARRIS pointed out that it would appear, when one considers
the actual rate of growth in this area, that thraffic would reach
the F level by 1970, which he felt would be about the date that the
proposed center weuld cpe He continted that regardless of pro-
jections, evaryone rccognizes the fact that there is a history in
this community of underestimating projecticns. He recalled that
the projected figures rel: ng to Kellogzg for 1975 were raached
the second year after it was opened, and he urged the Comuission
to not make the same mistake as made on East Kellogg. HARRIS
agreed that if the roning is granted as Tequested, a street could
be built but as pointed gut by the staff, the cost thereof would
be prohibitiva.

HARRIS reviewed the fact that this case was originally heard
at great length by the Planning Com- n on January 12, 1947,
January 26, 1967, and February 9, 1987; by the City Commission
March 23; by the Planning Commission on March 28, 1967 and again
by the City Commission on April 4. At the hearing on Februar 9,
1367, the Burgin and Martin report was prasented and at the same
hearing the city staff alsp presented its report. At t
Mr. Wulz, then Director of public Wocl 5, Paul Graves, City Trasiic
Enginear, and Robert Lakin of the Plannine Depar nt appeared and
Presented the case. that tima the Planning Commission (many
members were tha sasa as now on the Commission) heard basically
the same guestions as raised now. At that time, it was the
unanimous vote of the Comnission to reccrmend denial witheut
Pprejudice to tha subzission of a revised applicatisn for a lessor
Amgunt of zoning. This was done, the revised area was advertised
and resulted in the granting of the light commercial as Presently
exizts in the Marina Lake CUP. At that time, the Burgwin and
Martin report projected the same facts as today -- that it isa't -
going to be too much of a problem, although at that tice, Mr, wWulz,
Mr. Graves, and Mr, Lakin said that if growth continued to increasa,
it would compound the preblez. The issues with respect to traffic
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heard today were hedrd at the previous hearings, one of which
lasted five hours. HARRIS maintained that the only thing
different sbout the situation is the Zact that the traffic is
considerably higher than projected by the Burgwin and Martin
Teport, and the new study prepared by the Planning staff for
subject case, indicates their own study of 1967 was tos low and
the problen is worse now than they thought it was going to be.

HARRIS referred to the suggestion by Mr. Armstrong th.
opening of other streets would help solve the problam, but it
was his opinion that the shopping centers themselves generate thair
own traffic, and it was his thought that the improvement of cne or
more streets in the sur rounding area will not 2ppreciably solve
the problem in that the area itself generates ths prcblem,

HARRIS commented that with the addition of 136,000 sguara
feet of floor arez in development and assuming that which is al-
ready approved will be developad, and a reasonabls traffic gen=
eratien rate, the breakdown of the existing streat would occur
within the next two or three years.

HARRIS referred to the stafs rojection of costs involved
in the improvemant of the strects. He felt the figures were
low because at the time the original 2oning was nade thare was
a dedication of ight-of-way By Twin Lakes and =ost of the other
property cwners involved, the only exception baing the Marina
Lakes area where the owner did not make such a dedication. He
pointed out that the projected costs do not include the actual
construction cost of medials or right-of-way bevond tha inter-
section or for sidewalks, so the figures have been presented by
the staff on a very conservative basis.

HARRIS reminded the Commissioners thatthis is sbout the ninth
hearing of this sane matter, and reminded the Commission that at
the previous hearing on the original Marina Lakes CUP a formal
protest petition was submitted but subject area (which is a portion
of the original) dees ret involve adjacent cwners because it is
under the same cwnership and, tharafore, there is o way in which
a legal protest petition could be £iled. He felt, however, that
the Commissicners must kaow tho massive protest in the neighborhood
from residents and must realize the existing traffic preblem.
HARRIS submitted zerial Photographs showing the traffic situation
at this intersecticn at various times and called attention to one
taken recently showing trasfic lined up to enter the Twin Lakes
area from Amidon and commented that the situation would only be
more aggravated by permitting an entrance to Marina Lakes directly
©opposite the one into TwWin Lakes, %
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BARRIS pointed out that the Twin Lizkes center was the first
ccemercial dovelopment in the azea and that they cffered no ob-
jection to the zoning for Sweetbriar, Atlantic Mi 13, and the
only reason they are opposed now is because the then Dirsctor
of public W . now City Manager, the fic Engincer, and
other city staff people say that if it is allowed there will
be a breskdown in traffic that would seriously damage the
existing investment of many millions of dollars.

For the record, EARRIS said it was his position that the
application is not fairly brought before the Commission bacause
it is only 2 portion of an original CUP project; he maintained
that this is a single CUs and as a corpromise the vious zon—
ing was granted in respect to the same traffic problem. He
dousbted that the situation should be considersd piecemeal and
suggested that if the CUP is to be changed in any way, it should
be overall consideration of the entirs CUP upen application signed
by the paople who own it and not just the leasse. Unless that is

ne, & CUP coild e cut into tracts and sold o2f individually
and not result in the goals of the original plan, HARKIS said
that one of the Commissioners alluded to this possibility at the
last meeting.

HARRIS repeated that therc is an existing problem and he ask-
ed the Cornission not to compound the situation to the detriment
©Of the paople already there and ho folt that if this is permitted,
it would lead to other requests along Amidon, and aspecially so if
this case is approved on the argucent that the “land” is too val-
uable to develop otherwise. He continued that the conpromise was

tde in 1967 when the Commission unanimously voted to deny the en=
cire application at that time and approved only a portion thereof
and denied what is being reguested at this time.

@ has been zoning granted in the
a e2se traffic since the or al Marina Laki
Zoning wes granted. HARRIS noted that the "BE" zoning granted
-on the Twin Lakes area was felt would tend to reduce traffic inas—
much as the plan for 2 highrise offica structure (permitted under
"B" Multiple Faxmily Zoning) wes changed to provide for garden type
offices and, therefore, with lass density and less traffic gencrated,

FOSTER expressed concaszn that evan the es ates presented by
the staff may be too low 25 has always been the cxperience in tha
past and said that in the staff study every opportuni y kad been
given to the benefit of the doubt to this applicate, a figure
was rounded off, it was always to the minimun standard applicable.
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BOGART referred to a former policy of the Commission which
required tha applicant to Zurnish a traffic study on a CUP za-—
quest, and said that just before Rock Road CUP was submitted the
policy was changed and the decision to grant the zoning was based
on land use only. BOGART continued that at one time there was
a policy that CUP's could be ba approved within 3 miles of each
other. BOGART referred to the chart presented by the staff and
discussed several quastions concerning traffic-with Mr. Lakin_
He maintained that actually it is projected that only 5,000
more cars per day related to the raguested 136,000 spuare feet
moze arca. He felt that if zoning os to be granted based on
this type of chart, then there would be no rore granted on major
Btreeta.

KRATZER said he has viewed this area several times in the
last month and at various times -- before 8 a.m., from nocon to
1p.m. , and from 4:30 p.m. to 6 p.m. and between 7 p.m. and
8 p.m. on saveral occasions. He noted that many of the residents
in the area are ppposed bacause of the wait to get onto Amicdon
and he noted that the shopping centars are rot open whea they
are going to work and he felt the street construction was probably
responsible for the wait, KRATZER continued to review the fact
that light commercial was established at this intarsection on the
basis that Amidon replaces Meridian as a section line, and in
kaeping with their policy, the light commercial was established
at 21st and Amidon. He noted that the original purpose was to
provide people in the area wich commercial establishments and
to provide some equity to land owners involved. Ea roted that the
Commission does have the authority to rezone this intersection
back to the original & acres on each cormer to control traffic.

He referred to the fact that it seems apparent the intersection
will have to bo rebuilt at some time in the future. He askad

LAKIN if the staff felt it would have to be rebuilt within 18

years on the basis of its-report. LAKIN said that reconstruction
of the intersection could occur anytire within 16 years, dapending
on what conditions prevail, i.a., how much more commarcial is
built, and at what rate of growth for those commercial area and

the overall traffic, KRATZER continued that apsarently it boils
down to when it will be rebuilt. Ee felt that a bridge on Maridian
over the River would provide another artery for traffic and also

the possibility of extending Waco on a curve into Arkansas north
of 21st Street. .

o
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BRANSON stated that another point to consider is the Fact
that within the last two years the Commission had made a decision
on this area and pointed cut that too much of the Commission's
tiza is devoted to hearing zoning cases rather than actually doing
any planning. He continued that he resented this application being
subnitted when there has besn no change in the last two years ex-—
cept for the name of the applicant and he stated that he did not,
say that against the applicant. He pointed out that the Commission
has studied the traffic situation; that it will be rore square feet
than downtown, and that consideration should be given teo residents
in the area and he 4id not think the Commission should change its
mind after only two years.

TROUT falt t there prebably have bean changes in the
area and that there would ke more is a gocd location for
centers and seems to be a grwoing area. He said he was not so
Concerned about the submisszion of the case so soon after the other
ona, but felt the job of the Cormission was to conzider it on the
basis of whether or not it is good and proper zoning. He express-
ed concern for stripping 2 strest, ot ng that nothing slows down
the movement of traffic more than numerous access points thereof,

. He referred to the fact ahat there residents opposing zoning
along Kellogg as residents are opposing subject case. He felt it
wrong for the Commission to apgply traffic as the only determinant
for approving zoning, but stated that it is a matter of degroe.

The Chairman pointed out that petiticns containirg 120
signatures in opposition had bean submitted.

KRATZER said he thought people who live in the area had been
mislead as to what they can exsect to alleviate traffic congec-inn.
He pointed out that there will always be traffic and that nc one
can expect to live in a metropolitan area without traffic cengestion.
KRATZER again asked LAKIN if it was the staZf's feeling that the

treet would have To be zebuilt in ars. N stated that an
a § lane facility anytime the traffic hits © level it would have
to be rebuilt. Whether it would ba 1570 or 1985 would dapend on
the ciranstances during the future period =— developrent, etc.

GOEBEL felt that paopla in the area were a little more con-
cerned than they needed to be. He Zelt that i and when other
Beans of traffic circulation are provided the congestion at this
intersection will be relieved. =Ho pointed out also that =o far
as taxes, a commercial development pays much more taxes than

- residential property and so it would not be likely the residential
taxes would be increased because of development on subject property.
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He referred to the difference in what is paid on the Twin Lakes
Property now as cempared to when it was undeveloped several
years ago. 7

HMOTION: BPRANSON moved, TROUT seconded that
the Planning Comnission recommend to the City
Comnission that Case ¥o. Dp-23 (amendment)
and 2-1037 be denied. Motion carried by a
. Vote of 5 in favor (Branson, Trout, Souders,.
Goebel and Mooney) and two opposed (RKratzer
and Jacksen).

The Chairman declared the meeting recessed until Thursday,
December 19, 1968, at 10:00 a.m. in the same maeting room.
Meeting recessed at 5:30 p.m, g

C. Bickley Foster
Secretary

State of Xansas ) .
Sedgwick County )

I, C. Bickley Foster, Secretary of the Wichita-Sedgwick
County Matrogolitan 2 Planning Commission, do hereby certify
that the foregoing copy of ths minutes of the mpeting of the
Wichita-Sedgwick County Metrogolitan Area Planning Commission
was held on Decerber 12, 1968, and is a true and correct copy
of the minutes officially approved by such Commission.

Given under my hand and official sea, this ___ day
of 13 e .

ley Foster, retary
Wichita=-Sedgwick County Metro-
politan Area Planning Commission




Page
1-9-69

AWacyment %

Case No. DP-23 - Clear Lakes, Inc., et al. request approval

a t a < , as related to property
legally described as follows: DP-23 - A tract beginning 75
feet west and 75 feet south of the northeast corner of the
northwest quarter of Government Lot 1, Section 7, Township
27 south, Range 1 East of the 6th P.M.; thence south 275
feet; thence east 25 feet; thence south 1515 feet more or
less; thence northwesterly and we: ierly along the left bank
of the Arkansas River to the west line of Lot 1l; thence
north along the west line of said Lot 1 to a point 50 feet
south of the northwest corner of said Lot 1; thence east to
a point 395 feet west and 25 feet north to the point of
beginning; thence south in a southeasterly direction 90 feet
more or less to a point 15 feet north to the point of be-
ginning; thence east 30 feet; thence south 15 feet; thence
east 275 feet to the point of beginning. Said legal descrip-
tion includes Marina Lake lst and Marian Lake 2nd Additions,
and an area on the west being platted as Mar:.na Lake 3rd
Addition. c

LAKIN commented that if the City Commission does approve the
zoning as requested in Case No. zZ-1037, they would still want the
benefit of the Planning Commission's recommendations as to CUP
amendments. He pointed out the revised plan as submitted to the
Department and Commissioners since the preparation of the written
report, stating that some of the items have been agreed on as
acceptable between the staff and the applicant's .architect. The
written report is as follows:

It would seem that by action of the City Commission, the
guestion of relating the intensity of land use through zoning to
public facilities (e.g., the capacity of the intersection) is
moot. Therefore, the staff comments will be primarily related
to the Community Unit Plan provisions. Several of the Proposals
for change have been discussed over the telephone with the appli-
cant, but as of the time of writing, no revised plan has been sub-
mitted. Although we might normally wait to schedule such a case
before MAPC until we had revised copies of the CUP, the applicant
requested this case be considered at the earliest possible date
and, thus, the regular notices to adjacent property owners were
mailed for your January 9, 1969 meeting.
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As requested by the applicant in his original application,
the following recommendations are made:

The applicant agreed, after the first MAPC hearing, to 45%
maximum gross leaseable area. His attorney, at the Board of City
Commissioners meeting, amended this to 50% of tract area. Al-
though this is higher than most shopping centers are constructed,
it is the range of approvals given in the past. It should be
recognized that this type of condition is not wholely, or even
primarily, directed to open space preservation but, rather,
directed to how intensely the site may be used and, therefore,
predicts some affect that it might have on adjacent areas.

 Becommendation

Approve a gross leaseable floor area of .50 of total parcel
size for each of Parcels 1 and 4.

The height requirement is indirectly controlled by the gross
leaseable space and ground coverage reguirement. However, with
CUP control, height may go to 80 feet at the new setback lines,
plus 2 feet higher for each additional foot of setback. If the
purpose of the "LC" is for a shopping center, then a height con-
trol should be established. There has been an indication that
height limitation for the main structure would be satisfactory
at the height contained in the original plan (65 feet) if accessory
uses, such as radio tower, could be allowed the height normally
standard in "LC". ;

Recommendation
Add the following to Parcel 1:
"Maximum height limitation 65 feet except for structures
allowed in Section 28.04.187-2, which shall be limited to
the height limit in “"LC".

Add the following ‘to Parcel 4:

“Maximum height limitation 65 feet."




As indicated in the original staff report, we see no reason
to increase the height, however, increased sign heights have been
common to East 54. They have, it seems, given rise to a series
of exceptions, each designed to screen out the effects of signs
erected previously. Signs in other shopping centers in this area,
to our knowledge, do not exceed 30 feet.

Recommendation

Not approve the reguest, or; if the Commission desires to
approve the request under the general provisions, amend to read:

"1, sign Control: Advertising signs shall be permitted
adjacent to Amidon street and the east 1,500 feet
of 2lst Street and shall not exceed 30 feet in
height, except for parcel 1, two signs on Amidon,
and one sign on 2lst may be erected not to exceed
45 feet; and except for parcel 4, one sign may be
erected not to exceed 45 feet."

NOTE: Board of City commissioners approval is still required
for each sign of this height under the technical sign code.

pue to the type of development on 21st (smaller free-standing
structures) and the existing setbacks on Amidon immediately to the
east.
Recommendation

The drawing of the plan should show:

- A 60-foot setback (110 feet from center line) from 2lst
on parcels 1 and 4.

Removal of inter-parcel setbacks between Parcel 1 and
pdarcels 2 and 3.

80-foot setback (130 feet ‘Erom center line) from Amidon.




Page
1-9-69

NOTE: There are greater setbacks already platted as part of
Marina Lake 2nd Addition and, thus, these lots will have to be rr-—
platted to reflect the above recommendations.

4. ) itiona to 2 -

The current construction of 2lst Street establishes the
level of control now needed with respect to left turns and medial
breaks. One additional curb cut appears to be satisfactory in the
area of Parcels 1 and 2.

Recommendation
Approve one additional curb cut on 2lst, making a total of 7.

NOTE: The plat of Marina Lakes 2nd Addition will have to
be replatted to reflect the above recommendation. It is suggested
that rather than, "Complete access control except for 2 and 1
opening respectively for Parcels 4 and 1 (Lots 2 and 1), that
"Complete access control, except for 4 openings" be established
on the replat for the combined frontage of Parcels 4 and 1.

5. Request for an additional opening on Amidon.

The City Traffic Engineer has recommended that an additional
opening not be approved if this opening is to be directly opposite
the existing medial cut (approximately 560 feet south of 2lst
Street). Assuming the additional "LC" is granted and an additional
access point is to be granted, the most efficient layout would be
an offsetting T-intersection approximately 550 feet south of the
existing T-intersection. (This was described as Case II in the
"Burgwin & Martin" report on the original Marina Lakes application.)
Although this does not open directly on the land now requesting
rezoning, a short service road could provide the same level of
access to the west and allow a more efficient operation on Amidon.
A sketch of such a proposal will be available at the Planning
Commission meeting. An earlier proposal to have a service road
connection extend to the south entrance (just off the bridge) was
rejected after further analysis, as the potential loading for left
turns (for the amount of "LC" being considred) will exceed the
storage available at this point. i
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The dual opposite main entrances will, in the opinion of the
City's staff, create problems which cannot be handled well, even
with signalization. The basic problem is handling the potential
points of conflict and stoppage of the flow of traffic to free
these conflicts. A three-way, or T-intersection, has only 3
primary points of conflict.

Thus, two T-intersections will be much easier to handle than

one four-way, providing sufficient spacing is allowed between
them to allow for traffic progression when signalization occurs.

Since the City purchased access rights along this side of
Amidon by an agreement, which provided that the construction and
fencing costs which would normally be assessed to the west, would
be paid for by the City at large, access so required would have
to be reacqured by negotiation with the City. If access is to
be granted by the Board of City Commissioners, they should authorize
the City Manager to negotiate for its release. It is assumed that
such negotiations will be based around the equivalent special as-
sessment which would be $19,243.75.

One additional policy decision remains. Should the City
begin to seek the right-of-way necessary to build six moving lanes
with medials, plus accel-decel lanes? If so, 150 feet of right-
of-way is needed for optimum design. Inly 100 feet exists south
of 21st Street, except at the intersection. It is not anticipated
that the other commercial areas in the vicinity will be resubmitted
to MAPC or BCC for reconsideration in the near future. Thus, the
additional 25 feet needed would most likely have to be copdemned

in all other areas. %
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Immediate needs for right-of-way would be for accel-decel
lanes at whatever point access is given. The basic requirement
would be 10 additional feet. Construction costs of any medial
changes and construction of accel-decel lanes and the granting of
right-of-way, together with the negotiation for rights of access,
should be a condition of platting. 2

Becommendation

13 An additional access point approximately 550 feet south

: of the existing medial cut be negotiated for with the
City Manager upon the designation by the Board of City
Commissioners.

All costs and right-of-way needs be satisfied at the
time of platting.

Right-of-way requirements be limited to an outhright
dedication of 10 feet (or whatever is needed for accel—
decel lanes) at time of platting, and that an additional
15 feet be dedicated conditionally on the basis of need
by the City for building an expanded traffic facility

to six traffic lanes.

In addition to the above requests of the applicant, the
following should be considred as items to adjust or amend:

1. Clearly describing or showing Parcel 1 and Parcel 4
as including the amended and additional e ediFL

2. Removal of fence line at south line of existing Parcel
1; and move the south line of expanded Parcel 1.

Amending by moving the maximum f£ill line to the adjusted
boundary lines of Parcels 1 and 4. As now drawn, fill
could not be used in much of the "new" “LC" area.

Add the following language to provide for a dual level
parking structure on Parcel No. 1:

"Setbacks shall be as indicated on the plan, but shall

not apply to the floor or deck of nay parking structure
within a setback line of 85 feet from the center line

of Amidon if the structure does not exceed the established
grade of the southwest corner of 2lst Street and Amidon;
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nor shall it apply to the floor or deck of any parking
structure between the 85-foot setback line from the
center line of Amidon and the building setback line
established on the CUP".

: The building setback line is pr;posed to be 85 feet

from existing right-of-way of Amidon.

L

Add to parcel 2

"Canopies may extend into and gasoline pumps may be
placed in the 35-foot building setback line a distance
not to exceed 20 feet".

If they appear on the revised drawings, remove medial
detail and width of driveways from CUP as réquested
by the City Engineer.

Although not to be entered on the face of the CUP, the
following should be accomplished or made a condition
of platting:

a. The existing fence on the west side of Amidon
should be moved behind the right-of-way line
by the applicant. Any adjustment of the fence
should also be at the applicant's expense.

The existing storm water sewer on the west side of
Amidon will need to be extended at the cost of the
applicant. A 20-foot easement will be needed for
the extension.

Add ]

"The transfer of title of all or any portion of the land
included within the CUP does not constitute a termi-
nation of the plan or any portion thereof, but said
plan shall run with the land for commercial and residen-—
tial development and be binding upon the present owners,
their successors and assigns, and their lessees, unless
amended .

-
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In discussing the access on Amidon, LAKIN pointed out it
has been stated that the applicant has no control over the
property to the south where access exists, but under a CUP it
is supposed to be under one single ownership and control a
so access could be accomplished as suggested by the staff.

As noted in the staff report and as shown on a sketch, a new
access point approximately 550 feet South of Twin Lakes main
entrance was proposed thus making two T-type intersections.

The staff proposal would allow signalization of both access
points (Marina Lakes and Twin Lakes) and permit more orderly
progression of traffic through the area. LAKIN said the question
was raised at the City Commission such as how can the cost be
reassessed to the city at large. He felt the proper way would
be if access is to be allowed is to have the applicant negotiate
with the City for re-purchase of the access. LAKIN said the
queation was asked as to right-of-way on the zoining case, and
this is a question which should be finally resolved by the City
Commission, i.e, a determination will have to be made whether to

* plan and acquire right-of-way for 6 lanes plus acel-decel lanes,

etc. As a minimum, wherever the access is established, 10
additional feet is needed in order to construct decel-accel

lanes and any construction costs should be at the expense of the
applicant, If the Commission determines that it is proper to
seek right-of-way for 6 lanes, then an additional 15 feet (plus
the 10 above) is through the entire area and will mean at some-
time, should there ever be an opportunity, to require other parties
Twin Lakes, Sweebriar and Atlantic Mills, for 25 additional feet.
However this is a policy determination which the City Commission
will have to make. Such additional right-of-way be dedicated out-
right on the plat (which is the suggestion of Public Works) and
owner granted a minor street permit without fee to use the area
until city needs it. Another method would be to make a con-
ditional dedication so that the property owner may use the area
until the city declares its need for it.

BOGART asked if the Commission could act on the CUP at this
time, and CHAIRMAN MOONEY asked the desire of the Commissioners.

BRANSON asked what would be the procedure if the City Com—
mission approved the way it did before - then would they go ahead
and do this or would they send the CUP back for rehearing.

LAKIN said it would be at their option but since it has been here
twice, there would probkably be no reason why it should be returned
once again,

>
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BOGART said the applicant would like to have whatever action
is taken bear some relationship to other property in the area.
He said that in regard to notices for zoning they were not sent
out on Twin Lakes because they were not required while they were
sent on subject case. He said they hoped there would be some
kind of equality of relationship that could be recommended simi-
lar to across the street. BOGART said that most of the conditions
were agreeable, but did ask Zor clarification of sign provisions
as suggested in the staff report. He said their request would
be that they have three on 2lst and two on Amidon. LAKIN said
the staff has not recommended additional sign heights because
of the existing signs in the area do not exceed 30 feet in
height,

BOGART said they were concerned with the access to Amidon
and felt it sould be permitted an opening across from Twin Lakes
in accordance with the recommendation of Burgwin and Martin.

As far as removal of the showing of the medial on the
drawing BOGART did not feel it should be removed because they
would provide an indication of where the openings are.

With respect to item No. 8 in the staff report, BOGART said
they did not feel they could bind a leasee.

CHARLES HARRIS, on behalf of Lakeview Development, Inc.
suggested that the only thing before the Commission is what should
be done in case the City Commission overrules the Planning Com-
mission recommendation and grants the zoning and he assumed that
if the zoning is not granted, then requested amendments would
not be granted.

In respect to maximum height and gross leaseable area, it
refers to the density of the zoning granted so there is a sig-~
nificant difference on a request for 6.9 acres if given 25 or
33 1/3 percent or 50%. This the commission should bear in mind.
His clients are opposed to any increase from the original approval
because of the traffic involved.

On maximum height, Harris felt there should be a clearly
defined maximum height that isn't going to injure the residential
area and so some damage to Twin Lakes, and he referred to the
signs on East Kellogg where it appears each developer is trying
outdo the last one so far as sighn heights. He suggested that
if an excessive height is permitted, then it is almost certain
that at some future time Twin Lakes will make a similar request.
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In referring to setbacks, HARRIS felt they would depend a
great deal on what is going to happen to the development of the
street system. If setbacks are allowed too close then there
could be problems in future street construction. Because the
theatres are located 35 feet from property- lines, and assuming
right-of-way has to be condemned, then the setbacks should be
sufficient on the west to provide for that condemhation. 5

In discussing additional access to 21st, HARRIS noted that
this relates to the overall traffic problem and said that the
allowing of this would add to the overall problem of traffic in
the area.

HARRIS referred to the requested access on Amidon and said
that at the time the city built the bridge, additional right of
way was needed for Amidon, and it was the city's plan which the y
had all the way from the south to keep it as a high level arterial.
When the City talked to owners on both sides with respect to right
of way and asked the Twin Lakes owners for the right of way, of
access were agreed on with Twin Lakes paying the normal paving
cost from the south end. In dealing with the owners on the west
side, those owners took the position that the city would have to
pay them the cost of building the fence and they demanded three
instead of two entrances. The city was already in the process
of construction on the bridge so they granted three entrances
on Marina Lakes side and came back to Twin Lakes and granted
them a third access.

HARRIS referred to the tremendous investment in Twin Lakes
shoppin center. He said that if a mistake is made, it is an
investment which cannot be relocated., If the wrong decision is
made, it tends to destroy the whole area and there is nothing
that can be done about it. HARRIS said that the city requested
Twin Lakes to move their south entrance opposite the Marina Lakes
south entrance which they did. Twin Lakes paid for the recon=
struction of their south entrance.

HARRIS explained that when the right-of-way was acquired,
Ritchie dedicated theirs but there was a single lot that was
owned by a different owner and it was condemned and price paid was
about $40,000 for the lot itself. The city obtained access control
on both sides of the street from the bridge to the corner of 21st
Street. The City has allowed as a minor street use an opening in-—
to the Derby Service Station by Harris said it was his 'under-
standing that the city still hac access control, He continued
that the major problem from the standpcint cf Twin Lakes is the
one of the main entrance. He said the City required a 40-foot
wide fire lane on Twin Lakes east-west where it separates the




Page
1-9-69

buildings. He said there would be traffic build ups opposite
this point where there are problems in making left turns out
of the center and there are problems in making left turns

into the center. He pointed out that the staff has presented
an analysis of the problem if another access point is permitted
to the west opposite the present one into Twin Lakes.

PAUL GRAVES pointed out that with a T-intersection which
Presently exists into Twin Lakes there are only 3 points of
traffic conflict where there would be 16 with a four way operation
such as requested by the applicant. This would create more ac-
cidents, more congestion and require more signal timing to handle
the job. He said that two T-intersections can handle traffic
more efficiently than one regular signalized intersection as
close as this would be to 2lst and Amidon intersection. He re-
ferred to the intersection at Kellogg and the Airport Road which
is a T-type where west bound traffic can proceed without having
to stop for a turning car into the airport road.

KRATZER noted that great stress has been placed on the
traffic by residents in the area. He said he had observed such
conditions at various times of the day and on several occasions
and it was his opinion most of the problem is created because
of the school zone on Amidon north of 2lst Street and the left
turns into Sweetbriar. In answer to a question, LAKIN said the
plan is to extend the medial construction to the north end of the
Sweetbriar shopping center. KRATZER referred to the signalized
intersections on East Kellogg and the fact that they are too
close together and results in stacked up traffic and he asked
Mr. Graves how that could be avoided.

GRAVES said that the signals on East Kellogg are being re-=
viewed and possibly some changes made; they are not T-intersections
and the results on East Kellogyg is one reason he was convinced that
a full type intersection would not work at subject location.

HARRIS pointed out that the staff report indicates with the
two entrances opposite each other, there would be 16 primary
traffic conflicts and 8 secondary while on a T-type inter-
section there would be 3 primary and 3 secondary.
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HARRIS said that if the City Commission overrules the Planning
Commission and grants the zoning request, his clients are strongly
opposed to an entrance across from their main entrance point. Harris
also pointed out that even though Mr. Bledsoe-does not own the land to
the south which does hs -~ access to Amidon, the original CUP was for
the entire tract and under the provisions of Section 28.04.190 which
states that the intent and purpose is to provide well planned and well
organized developments of commercial areas which are held in single
ownership or under single control. The plan is to establish require-
ments as to lot coverage, height, setback and screening which permit
review of the size, shape and location of such facilities with due
regard to the tract as a whole. HARRIS pointed out that this should
be considered as a whole to assure development of commercial facilities
with proper ingress and egress as provided for in the CUP regulations.

MRS. ROBERT SHEARER, 2433 Benjamin Drive, spoke in opposition
to any more curb cuts on the west side of Amidon and also expressed
opposition to any deviation of sign heights as permitted in the ordi-
nance, and asked the Planning Commission to send back to the City
Commission the same recommendation as before.

_MOTION; BRANSON moved that if the City Commission

does approve the zoning (2-1037) that access be
established on Amidon as recommended by the staff

as set out in their report and as shown on the sketch
displayed to ‘the Commission

BRANSON commented that it is logical that if the sign height
requested is permitted, there will be a similar request from other
commercial centers in the area and that the sign height should be kept
as it is. He did not see how any recommendation could be made on set-
backs until a decision has been made as to the street width, and it was
his feeling that the only thing the Planning Commission could recommend
so far as the requested amendment to the CUP was to recommend that if
the zoning is approved any access be established as indicated in his
motion. %

GOEBEL seconded the above motion.

HARRIS asked if the sense of the motion was to deny the request
to have a driveway opposite Twin Lakes entrance and that it be a "P"
type intersection and also recommendation for denial of the CUP.
BRANSON agreed that this is the intentl
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BOGART said he did not think the sense of the motion was for
denial of the CUP as it was dependent on the zoning, but that if
the zoning is granted then the CUP be amended in the manner suggested
by the above motion. BRANSON agreed.

THE ABOVE MOTION CARRIED UNANIMOUSLY.

The meeting adjourned about 5:20 p.m.

C. Bickley Foster
Secretary

State of Kansas)
Sedgwick County)

I, C. Bickley Foster, Secretary of the Wichita-Sedgwick
County Metropolitan Area Planning Commission, do hereby certify
that the foregoing copy of the minutes of the meeting of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
was held on January 9, 1969, and is a true and correct copy
of the minutes officially approved by such Commission.

Given under my hand and official seal, this day
of AT .G c

C. Bickley Foster, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commission

(SEAL)
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DP-23

Approve ti:e Community Unit Plan subject to the conditions of the
.~ 1. staff recommendation except that the request for changes in sign
control was withdrawn by the applicant, and except for the general
provision listed as Item 8 of the staff report of January 9, 1969
was not required by the City Commission and except for a final
decision on the additional access on Amidon was deferred until
the meeting of January 28, 1969, and except that Item 4 of the
staff report be amended to read a total of seven access points
on 21st Street,
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January 21, 1969

Commission reconvensd from noon recess at 2110 P.M. with Mayor

Anderson in the Chair. Commicsioners Enoch, Keeler, Vollmer, Woodard, present,

Anderson

Item 11 = P-!Seku
to change A"l been dafarred to this time and although the ifem was shown as Case No. 2-1037
to "LC* ‘l 1“7?

area on scuth side | and pP-23 combined, he stated that the zening application would be considered
of 21st Street ba

tween /midon € fivat,

Meridian

Hayor Andersen announced that Item 11 on the City Manager's agenda had

Report from the Metropolitan Area Planning Commission (Ca No. 2=1037|

4n regard to petition to changs from "AA" to *LC" & tract beginning at a peint

S0 feet wast and 400,15 foet mouth of the northeast corner of Government Lot ane
in the Northwest Quarter of Section 7, ‘Tounship 27 South, Range 1 Cast of the
Gth P.H., Sedpuick County, Kansasy thence south parallel to the Weat easement
line of Aaldon Avenue 330 feat; thence west 675 feet to a point 730 feet mouth
of the center line of 218t Street; thence north at right angles, 250 feet; thanc
vest at right angles, 460 feet to a point N0 feet south of the center line of
218t Straet; thence north at right anples 130 feet; thence east at right angles
60 feet; thence south at right angles $0 feet; thence east 675 feet at right
angles to the point of beginning, nenerally located on the south side of 21st
Street betueen Anidon and Maridian, again presented, having been returned to the
Hetropalitan Area Flanning Comsission for reconsideration at the City Commissio
mooting of December 31, 1968. Planning Commission recommended that this appli-
cation be denied.

Anderson -~ Hayor Anderson announced that those favorinp the zoning request would

be heard at this time.

Vincent L. Bogart: Vincent L. Bogart, Attorney representing Clear Lakes, Tnc. and H. D.
Bleds: appeared in support of the application. lle reviewed at some length the
history of the actions taken relative to the matter when it was before the
Planning Connission and City Comnission at various times in the past, to help
clarify any risunderstandings interested parscns had relative to the request and
to support his contention that the Commission had expressed favorable support fo:
"LE" for this area in question at pravious mestings when the matter was con-
sidered. fie noted that considerable protest was génerated due to the fact that

“|notification of the pending application vas sent to property owners within a
1,000 foot radius when normally only those within 200 feat are notified. e ree
Quested that the application receive the Comaission's approval,

Hr. Hoyard & fir. Hovard B, Scort, Realter, and Mr. Larl Van Long, property owner in

cott & Mr. Farl
|

v-n Long = southwest Wichita, alsc appeared in suppert of the request.

l:mrl-a E‘P:I{:Dnl Charles Harris, Attorney representing Lakeview Developsent, Tne.,
:P;q :rc'uhn 3 arky in opposition 1o the requested change in zoning and cblected to the traffi
e .'.I:: change |problen which he felt would bu created by the spproval of this application.
Mra. A T, Simon, 2628 Bob White; Mr. and Hrs, Robert Shearer, 2433
Benjaninj Kra., Dan Phelan, 2243 Cardinal Brivej and Mra, Michael Dalluoma, 2248
Bullinger Drive, also spoke in opposition to the change in zoning, Mrs. Shearer
A1t presented petitions opposing the one change and amendsents to tha CUP,
said to besr 229 signatures.
Robart A. Lakin - Robert A. Lakin, Assistant rlnu:in: Director, at the request of the
“smdisslon, pointed out on a map the undeveloped "LC® and zoned proparty in
[ €his fnsectate vicinity and also along 218t Strest on sach side of Anidon.
Dhcuu.lr:n.
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Mr. Scott == In answer to inquiry by Comnissioner Woodard, as to the ed
valuation of the proparty in subject application, it vas reported by Mr. Scott
that last year the valustion was $1,500.00 under “AA" zoning.
Woodard moved that the application requesting zoning change from

enanga fron "AA" to WLC® ba approved, being Cass No. Z-1037, and that the ordinance effect-
to "LC* approved L

ord;d:aced on 18t | yating the change in zoning be placed on first reading., Motion carried 4 to 1,
rea

Enoch voting "Ne".
ORDINANCE

An ordinance changing the zoning classifications or districts of

changing
certain lands located in the City of Wichita, Kansas, under the authority

granted by Section 20.04.210, the Code of the City of Wichita, ¥i 3 read

located in City of
Wiehita for the first time and under the rules laid over.

Request for approva R to M
‘rﬂm Sl g lequest for approval of an amend=ment arina Lake Community Unit
Plan (DP=23), as related to property lepally described as a tract beninning 7%

feet west and 75 feet south of the northeast corner of the lorthwest Quarter

Jocated un
side of 2lat St.
e Tu Asidon £

Meridian thence south 275 feeti thence east 25 feet{ themce south 1515 feet more or less

of Government Lot 1, Section 7, Township 27 South, Range 1 Tast of the Bth P.M.

thence northuesterly and westerly alonp the left bank of the Arkansas River to
the west line of Lot 1; thence morth aleng the west line of said leot 1 te a
point 50 feet south of the northuest corner of said Lot 1; thence east to a
point 395 feet west and 25 feet morth to the point of bepinning; thence south

in a southeasterly direction 90 feet more or less to a point 15 feet north to

the point of beginningi thence east 30 feet; thence south 15 feet; thence cast

275 feat to the point of beninning

Lake 1st and Marina Lake 2nd Addition
as Marina Lake 3rd Addition, penerally located on the south side of 21st Street

Said legal description includes Marina
and an area on the west belnn platted

between Amidon and Merician, presented.
Robert A. Lakin, Assistant Planning Director, presented the revised

Robiert A Lakin-=
with the Commission. Mr. Lakin|

Community Unit Plan and he reviewed the chang
reviewed the staff's recommendations relative to the amendments requested by
the applicant: (1) approve a fross lsaseable floor area of 50% of total parcel
size for each of Parcels 1 and &; and also that the maximun height limitation

of 65 feet on Parcels 1 and 4 remain, subject to limiz in "LC" provided by

the City Code on Pareel 1; (2) that the requested increase in sign height from

30 to 45 fear not be approvedi (3) setback be revised on the plat as noted in
the peport; (4) approve additional curb cut on 21st Street; ($) an additional
opening on Aziden not b approved directly opposite the exinting medial cut

{(Twin Lakes main entrance), but recomnmended an additional access point [(an off-
setting T-intersection) approxizately 550 feet south of the existing medial cut
with a short service road up to the preperty and such access be nefotiated far
with the City Manager upon the designaticn by the Board of City Comnissioners
tiation be the equivalant spscial a sments which

Also, that all costs of right-of-way needs

and the basis for such ne

would have been normally i

be oatisfied at the time of platting, ané right-of-
¢ or more at time of platting, and that an

s of need by the City

way requirements be linited

to an outright dedication of 10 f
additional 15 fest ba dedicated conditionally en the ba
for bullding an expanded traffic facility to slx traffic lanes which weuld re-
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quire 150-foot right-of-way, plus eertain other considerations noted in the
report; and (6) add a genersl provision that all successors and assigns to the
land covered by the CUP will be subject to all conditions and limitations of the
plan.
Vincent L. Bogart, Attorney representing Clear Lakes, Ine, and H.D.
in ansuer to inquiry by Mayer Anderson, stated that there was general
agreement on most points enumerated by Mr. Lakin with-the exception of the
opaning on Amidon, the 35-foot sign height limitation (which was later withdraun
and the general provicion verbage. fie felt that the opening on Asidan should bel
directly opposite the Twin Lakes entrance and that with signalizatien, based on
the Enpinesring Consultants study, that this would be feasible, Mr, Bogart in-
quired of Mr. Bob Kirsch, Architect for the project, of his opinion, and he felt|
that the entrances would ba compatible and he felt this would be desirable.
= Hr. Charles Harris, Attorney representing Lakeview Devalopment, Inc.
appeared and expressed objection to the increase in gross leasable area, as he
felt that the traffic generation would depend upon the density of the shopping
area, He pointed cut that dedication of additional right-of-way by his client
would ba impossible on the east side of Amidon without condemnation proceedings,
since Ritchie Orothers had built the service road adjacent to Amidon on the
t at their oun expense and there was no additional right-of-way available as
they could not relocate the roaduay farther east dus to the lake location. With
reference to the request for an opening opposite the Twin Lakes main entrance,
he stated that in his opinion that would be very detrimental and would be very
costly to the Twin Lakes area and al3o the people Who helped pay for the improvel
ment. e stated that Twin Lakes had cosperated with the City in the establish~
ment of the existinn openings and he felt that they were adequate, and he could
ses no reason for the City to relinquish any more control of access to either
sid

Mr. Ualter Williamson, Attorney representing Henry's, expressed

opposition to the access point directly opposite the Twin Lakes entrance on
Anmiden.

Mra, Robert Shearsr, 2433 Danjamin Drive, and Hrs, Wichael Bellucmo,
2245 Bullinger Drive, appeared in opposition to further restriction of traffic.

Discussion.

Commissioner Keeler stated that he had visited the area and vatched
traffic movements in and out of the Twin Lakes area and he offared the followin
opinicn and report to handle the traffic problem in this area: Anidon should
¢efinitely acconsodate six lanes of moving traffic from the intersection at
218t Street to a point just north of the bridge where the ingress and egress
points are opposite sach other into the Clear Lakes and Twin Lakes projscts,
(1o 12-£¢, traffic lanea in both directions from 213t Strest to the bridge
plus & 10-ft. lane on both sides of Amidon for right-turning traffic into both
arsas) and there should bs no cbatructions to hamper traffic movament in this
10-1t. lane all the way from 21st Strest to the ingress-cpress point morth of
the bridge on both sides of Asidon, to do otherwise with this lans vould create
& Traffic hazard dus to cars switching into the traffic-carrying lanss. The

medial should extend from 218t Strest to the bridge except for the left and




COMMISSIONERS PROCEEDINGS

January 21, 1969
e T e T e e e e

right movements at ths point Just north of the bridge vhere inpre Rres
basn granted; however, if necessary, the

has
treet should be widened to accommodat
left-hand movement bays from both ¢iractions at this point, referring to a

diagran prassnted by the Planning staff, Th
side of Amidon

existing ©penings on the easi
rving the Twin Lakes area should remain Per=anent, including
the access point to tha Darby station, and no cut be allowed in the medial at
this point nor at the Twin Lakes nerth acces
of ?lst Street, ner

point which {s some 350 feet sout)
iould Clear Lakes be granted a cut in the medial at about
this same point for entrance to that ares by nerthe<bound Amidon traffic, Should

Clear Lakes wish a curb cut to the north of this point, there should be maintairled

A4t least 100 to 150 feet batween this curb cut and the Texaco curb cut, this

allewing south-bound traffic inte the Tewaco station and the Clear Lakes projec

‘The one remaining curb cut on the Clear Lakes side of A=iden to equal the Twin

Lakes side, would be directly opposite the main Twin Lakes entrance and for

traffic reasons and hazards which would be created by cross-over traffie from

one ared to the other, would imaediately necessitate a traffic signal. The
® type of medial treatment should then oeeur at this location as at the

South Twin Lakes-Clear Lakes opening, that is the allowance of left-turn bays.

for morth-bound well as south-bound Aziden traffic. In conclusion, these
properties on both sides of Anidon have become valusble dus to businessmen
foresight and the bridge construction as well as the continuation of McLean

Boulavard to its juncture with Amiden, and he could see no wrong in allowing

Wichita to grow, and he suggested that the Engineering Division draw street

plans which will allow these two developments to operate competitively and

peacefully, and would necessitate sdditional right-of-way, possibly, but it can

be obtained now through platting. liowever, in fairness to the eitizenry of our

-entire comnunity these dovelopzents should bear the sase costs of construct ion
for this thorofare as would any other developaent in any other part of the City
Ha further sufgested that the City Manager bring a report to this Commizsion
which would re-assess the entire cost of this project from its beginning to the
Present tize to ascertain whether the abutting property owners have paid their
fair shave of this improvement. He stated that he favored this street improve-

ment to be handled immediately if we allow this CUP as presently being discusse

Mr. Harris -- Hr. Harris again appeared and etated that since there appeared to be

conflicting opinions between reports made by Byrnwin and Martin &nd the City

staff as to whether entrances directly opposite each other will work and the
Comnission's hesitance to accept the staff report, he sugfested an alternative
vhereby the City Commission retain an outside xpert, that Twin Lakes will pay
for. ubmitted the names of Ralph Clair, of VanDoren, Mazard, Stallings &
Schnacke; Professor Robert Smith, Kansan State Univarsity who teaches traffic
anpineering; or Hartin-Ashman of Chicapo to make a study, or to pick anyone
#lse thoy desire in the United States, that Ritchis's will pay for the study
and that they will abide by the recommendations of such an expert.
Commissioner Lnoch stated that certainly the Lngineer's recommendatiol
should be considered as thers are no other streets to carry tha traffic, and he
felt that now having created tha problem, not to take away from the Fnginears
the right to deternine the best way of solving it, howsver he felt the third

#tudy was not really nececsary but it was an open-ainded approach on their part
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te take the third party recomsendation.
Commissioner Woodard inquired if the CUP wad passed if it would cansi:
of olx lanas as described by Comminsioner Kesler in his presentation? Hr. Laki.
Hr. Lakin == statad that presently there are two 17-ft. lanes for moving traffic with decel-
acel lanes into the existing centars, and the staff would propose that this be
required 43 a minimun on the othar side &1so as tp the acel-decel lanes, e
sthted that if two more moving lanes are desired that would make six, however,
he did not think that hat been proposed althoush at some point in tise it vould
have to considered, . =
Cornisoloner Keeler stated that he was not susgesting two more 17-ft,
lan
Comnissioner Woodard inquired what would happen if Clear Lakes was to
have an access point immediately opposite Twin Lakes and there was to ha a laft.
turn movement provided in the sipnalization for the cross-traffic botwesn Clear
Lakes and Twin Lakes? Paul Graves, Traffie Engineer, stated that to provide
this type of signalization is extremely expensive, vith sirnal overlay Yapse an
he did not believe that there was physically enough sterage Toom gouth of 21st
on Amlden to handle another major traffic intersection, sese $00 or £on feot to
the south,
t:;;:d-‘::tizgx i Enoch maved that in connection with the amendsent to the Community
a majority Unit-Plan, having to do only with the curb cut, that the staff be authorized to
nerotiate with the applicant on its design and location. Yotion lost 3 to 2.
"No™ votes, Keeler, Woodard, Andarson.
Connissioner Fnoch Inquired of the City Manarer how this motion could
Be o worded i distance requirements and locations to mest the staff Tecommendd-
tion, and Ralph Wulz, City Manager, furnished the informstion to Comaiszioner
Enoch who previded the following motion: Enoch moved that the curb cut in
queation be alloved 50 feet wide to ba located approxirately 550 feet mouth of
the center line of the curb cut to the east aide of Asidon as a main entrance
to Twin Lake:
--substitute motio) Anderson noved as a substitute motion that the applicant negotiate

the entrance with the staff with the understanding that a majority of the
with staff
turncomprozise in

Comninsion would desire a compromise and that it be returned In one week,
one week

Tnoch == Comaissioner Enoch stated that this placed him in an untenabla positidn
due to his previous motion and fros the discussion by the Comaission, it appeardd
that they desired the entrance to the property in question to be somevhere
betueen the existing entrance to Twin Lakes and the entrance shown on the dr

ing which das approximately S50 feet south of the Twin Lakes entrance.

Hl-lt:r = Comnissioner Keeler stated there seemed to be encugh opposition to
‘the crossover fron one shopping center to arother and based on the fact that
Clear Lakes will have to cooperate with Mr. Bledscs in this affair, 1 as going

1o vote in favor of the sntrance at seze point south of the property line,

wherever the staff desires it to be, somewhers between the property lire and

‘the entrance shoun on the drawing.
Anderson moved that as & part of his motion abave that Comzizsisner
u
in rotion ¥eeler's rezarks on the Community Unit Plan be Sncluded as a part of his motion

Pobert Lakin, Assistant Director of Planning, pointed out, in reply
Robert Lakin ==

i B

i i it st s . i i . S
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to & question from the Commission, that the dedication of right-of-vay and the

guarantees wpuld appear at the time of platting and the medials would appear on

the Comaunity Unit FPlan. Mr. Lakin further stated that he and Mr, Bogart had

checked the plan and 7 should be the nusber of access points on 21st Strest
instead of 8 an shown,

buring discussion betwsen Mr, Bogart and Mayor Anderson, it was

deternined that Item 8, regarding a disclaimer clause on past and present
tenants would be omittad from the Community Unit Plan.
Mayor Anderson's substitute motions carried unanimously.

On métion, Commissien adjournsd at 5135 PuM.

William B, Anderson, Jr.
Hayor

ATTEST:

Ralph 2. Ebarly,
City Clerk
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[ON MINUSIS OF MARCH 11, 1971.:

Lm.. request change fro for
]\ tract in Govt. Lot 1 in the I 7. n 7, Town-=
ship 27 South, Range 1 East of the 6th P.M., described
as follows: Commencing at the NE corner of said Govt.
Lot 1 in said NW 1/4; thence south 00° 04'05" west along
the cast line of said Govt. Lot 1, 1120.32 feet; thence
noxrth 88°12'5 arallel th the north line of
said Govt. Lot 1, a distance of G0.03 fcet for a place
of beginning; thence north 88°l2'55" west, 69.97 feet;
h 00°04'05" cast, 15 feet; thence south
t, 455.06 feet; thence north 54°26'07"
feet; thence north, 282.09 feet to the SW
Marina Lake Fourth Addition, Wichita,
thance cast 674.9 ct to the corner oi said
Lok 1; thence south 390 feet to the place of beginning.
11y 1 g west side of Amidon in an area

- Casc No. DP-23 -
Lakc, Inc. rcque v
Lake Community Unit Plan j‘ r pro
Lots 1 and 2, Harina Lake, Wichita, igwick County,
s, Lots 1, 2, 3 and Rescrve A, Marina Lake Fourth
on, Wichita, Kansas, and part of Govt. Lot 1 in
1/4 of Section 7, Township 27 South, Range 1 Fast,
ibed as beginning at t 1120.32 feet south and
feet west of the northeast corncr of said Govt. Lot 1;
thence south to the south line of said Govt. Iot 1; thence
westerly along the south line of said Govt. Int 1 to the
west line of said Govt. Lot 1; thence north to a point 50
feet south of the northwest corner of said Govt. Lot 1;
thence cast to the northwest corncr of said 1ot 3, in said
. Marina Lake Yourth Addition; thence south 300 feet; thence
east 325 feet; thence south 130 feet; thence east 460 fee
thence south 250 fee thence east 604.9 feet; thence south

feet;- thence -east. 80-feet to beginni Generally .

located on the south side o . 5 idon and

e GALBRATTH pointed out the area on the.map and reviewed the
following staff report: i

History: X

72-0824 and DP-23 were two zone and Cominunity Unit Plan applica-

tions for the entire area of the former Dolese sandpit area of

appy oximately 60 acres which the Planning Commission considercd

in 1967. Approximately 37 acres were reguested for "LC" and "C"
. nnd 24.5 acres vere requested for "B". A C

'rhc Plnnmnq Conmission rccommended denial, without prejudice
however, after the City Commission heard thz case, approxiy

8 acres of "LC" and 22 acres of "B" was approved. The situation
at that time hinged on the impact of tx ic on the arterial :

" On December 12, 1968, the Planning Commission considered

an application for an amendment to the CUP and a request for an

inerease of Parcel #1 firom 3.57 atres to 9.13 acres of light

comuercial zoning (%-1032). Action of the Planning Commis

was to recommend denial of both applications. The Boaxd of

City Commissioners, however, at their meeting on Jonuary 21, 1969

approved both applications, subject to c

Again the impact of traffic on the arteri

consideration.

It is suggested that the HAPC minutes of Hovember 14, 1968, and
1968, provide a good history of prior cases and

tica.
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Requented Change

Incroasing Parcel 1 at the northeast corncr of the tract
from 9.13 acres to 14.94 acres of light commercial
zoning.

Increase the permitted gross leasable floor arca on’
Parcel 41 from 198,837 square feet to 325,479 squarc feet.

As noted in prcvzous case history of this arca, the general
ques tion of shoppihg center location has been :L:we.,LJ.q1Lcd
in dopth, including trafific analysis. Twenty-first Street
which is an arterial, has been improved adjacent to. subject
property. The halance is scheduled for 1971, including a

idge iteh is now under construction. Tx'aff:q volumes
on 2 Street and through the 2lst Street-Amidon intersection
conlinue to increase Trafic pr JLLL}.OH..:, by Burgwin
Martin, the applicant's previous con..ultanl_, for 1967 (ADT)
“are being substan 1ly u:.pa“'ca in 1968 and agcun in 1970.

: Burg in & Martin Ac 'ual I\ctual
+++1967 Projected .. ADT - ADT
©19686 1970

Amidon, North of 2lst 15,530 16,069
mmidon, South of 21st 5 14 ,474% 14,673

21ls
“21st, West of Amidon =PRERL : - 8,260 8,832

s, East of Amidon 4 13,200 13,659

*1966 only available f:Lgm:

4.

6.

'I‘he cr1txca1 amd cr prnblcm is still the 21st Street and
Amidon interxsection. Because " gencrates traffic far
and above other uses, even offices and apartments, the
ablllt)’ to move traffie through the intersection \JJ.LhouL
c:.Latmg ‘congestion and a poor level of service is, in our
opinion, the key as to whether more "LC" should be approved.

- In-reviewing tl!
.to "Level of Traffic Service.
this phase is attached to this report (See Attachmebt #
to assist in analyzing the %ignificdnce of- the Staff and
- -applicant's position concelnlug the capac of the Amid
21st Street intersection. 3 Gty
After reviewing this latest amendment, the City Engineex
has advised that in the event the additional "LC" zoning
is grunted it will be neccessary to construct a storm
. water sewer soulth from the existing drainage easement from
Amidon to the lake along the west side of Amidon to the :
. River, This construction will be neccessary duc to the
‘£illing in of the lake area into ich the drainage now
flows. This may require a 1l0-foot casement in the bui
. ing setback arca and can be furnished at time of platting.

The files contain a complete, buL quite voluminous rccm.gl
of the history, staff reports, testimony, etc., pertaining
to this case. Minutes alone run to nearly 80 pages. The
minutes of Novomber 14, 1968 and Deccmber 12, 1968 give a
fairly complete record of all the arguments pro and con.
These are attached to this report (Attachments #2 .and 3).
(:op'(w of all other minutes (MAPC and BCC), s

cnqmvcr s 5, will be made available to

sion on request, They have not been sent because of the
hul)\ and somewhat repetitive material :.unLnJ.nr.d therein.

requlations reguire b3 ween the
md the "n" to the south. LE ‘the " i pproved,
wonld be provided Lox, both on the ol the cup
nm'l in the general provision text, to be constructed at the
time the apartments are cons ucL(»d to the south,




3 Inasmuch as the basic request is much the same as made in
the previous two applications, there does not scem to be much
vwhich can he added at this time. Improvements are being made to
21st Street, west of the areca, new construction is necaring com- °
pletion in Twin Lakes and Sweetbriar (undexr their approved cuP
limitations), new channelization and accel-decel lancs have been
added on Amidon for Sweetbriar., The total amounts of "IC!
however, romain the same and traffic is increasing at a rate above
the 2% projections made earlier. The decision has been made ¥
twice hefore concerning the overall amount of "LC" to he pro-
vided in this arca. There appears to be no reason to change the
previous decigd i (‘ and Luo F:t‘y Commiszion when the
first casd LI alats v proceedings.

oke in upﬂoﬂ- of these regues
lie submitted a plan of the gena
nTreﬁdV

b f1 pointf‘:'{ out that
Ge of mmiden lacks
south on Amidon as that
that in order to have
rosed, additional
d in order to utili nt accoess to
_ofifeired no objection to : ncing along the south
oxr to the drainage reguir nt,. but o ted that drainage coul
a different route other than .,traigh: south to the River.

FEAGIN submitted a letter addr
int J’n:.,..nh, 111.,..0111,1,

the material
For in exces

¥ r for
\rho is willing to invest
i g <l to the po .mJ.li.{_y
_of a traffic br‘-‘huol'ﬁ at the intorsection, which he considered
very unlikely and suggested that traffic figqures discussed at
past hearings of =zoning in this ar e irrelevant because the
present plan does not involve the high square footage as pre-
viously proposed. Me stated that what is proposed is an inter-—
mediate type center all oa one level (no mall) and that the
gross lecasable sqguare fo e involved is al\ouL equal to w}uL
already approved for Parcel lo. 1. Jie pointed
that 170,000 square fect ropr 29% of o) ite, while
the Twin Ls 51 is 3 of the C" zonino or 353,000 square
feet, FERGINS contaonded that they a not provosing to .excend
the amount of leasable retail space at was allowed under the
original request and which was approved hy the City Commai,
on January ¢ L9069,

A said the staff was not aware that actual co:
proposed would be limited to basically the some amount of
square fect already approved in the previous plan, and that if
the applicant would be willing to amend the CUP just to
the a desired and limit the squaxe footage on Parcel §1
as before, thore would be ne objection to deepening the zoning
from the staff. i -

"

EAGINS inguired as to hasic figqures used in discussing
and thought it vas 450, rmn :qume
to him it was on U;r‘ l: ]

d, or aroand 325,000
total f.or Ha:::.u. . Me pointed on it _ho CJ. Ly Comi
sion has already approved 198,000 scqunre feot of lea




apace on Parcel k1l and that the plan is now for around 175 000
Plus. lc suggested that ng freestanding structures

on the north part should r cause any conflict, and he noted that
there is a substantial difference betwecn 200,000 and 325,000
squaxe feet of floor arca.

FEMGINS said he figured 200,000 square feet was approximataly
25% of tho "ICY zoning, which would be sufficient.

LAKIN stated that he flelt that the intersection at some point
in time, if the area contirucs to grow and realize the potential
the ownexs have en 11 Le in trouble. It wever, since
tho City ised of develonment
boing »eg 1 ¢ lan can Le carricd out
2ith ] 7 Ple crea, he @id not feel

1 a signif id he was more concerned
wilth traffic ge ien potential than the amount of light com. ar-
cial zoning, _

i L gt i arca of 35%
would ke [or” Lein would Lave ™

nothing ta BERY 3 and iho »es

Ee asked if it would bo bettlcr to plat the

meredal as a replat along w:ith the Py

ared. TLARIN said he did net consi L portant, but

that the question s feet of building is

built in the area v stablished as Parcel #1.

FEAGINS there should be scme variation or flexibility
in case of e or u and the center is demolished and -
they want to rabuvild. I X agrocable to scwe loaway LAKIN
commented that Toved is 198,087 and as
long as a i Y i arca and still stays
‘with 200,000 square feet of gross leasable areaz, there should ba

argument concexrning traffic rotential, since the 198,000

Y been approved by the City. 5

5 statcd again there should Le some Tlexibility because.
planning a single lovel while the oric inal plan was
el and they have certainly scaled Gown the plans.

£ 200,000 square feet vas satisfactory, and
FRAGIN id they would rathcr have it set at 25% of the
light commercial areca. i
LAKRIN sald that from a practical standpoint most shopping
centers will not exceed 358 of théir area for fiocor arca.

CHARLES BEARRIS, attorney represcn Ing the

Center, spoke in onpo ition, pointing oui that —oning at this
intersection has been argued a nunber of Lim in the past and
that 1t is a simple Jssue of the ove and not int
groumd coverage. lic pointed out tha
development in the arca at the time wh € 3 is,
and it was this original centor which resulted in further devel-
opment of-the arca, both co i idential. e
stated that this rartieular location ad between the Little
and Big Rivers and the Interstcte TI-2 is a tremendous
davelopmant served only by. 215t Stxcc don., D
that commorcinl at this interscction is right now morao
half of the rotail 1town Wichi lie continucd that
his elient did not appear in opposition to any of the zoning at
this interscction (Atlanta Mills, thriar) nntdl jarvina
Lalkes, and it bacausze they don'lt like compatition or want
nedghboring busi that thoy are amc q It solely
&n ovoeral i i flie eiren SARRIA pointel ont
Lhat the . o I . 20 am

light wmoradal, whi

n .Iu'l".f.- Contor, u.nt'l nald th
HaN S i g for
: built a




ity
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opping centor and niee apartment buildings, and thak thalr
zlal dovelopmont is about 225,000 sguarae f f leasable
arca and with the expansion of Secars will be approximately
325,000 square feet. MARIS sald at an earlier hcaring the Plan-
n:[.'ng Staff had recommended against any more "ILC" at this intor-
soction kocause of the traffic problem which would bhe created
at the intersection. MHe noted that the level of sorvice at
the intersecction now at varicus times is what is called by the
Traffic Tngincer as "F" level,-and most of the time it is "D"
level, which is very bad.

MARNIS vointed out that in the original consideration of
Marina Lak zoning, t-h prononenL enqurzd thoe sorvices of an
raffic « gvin and Maxtin) in
Dok “d ! nath dur the
ort, the Citvy Com-
2g Division to conduct
fareat conclusions.
ter was built
» ak a rate of 1%
a

in i..u'z 1
tudy inziicat ¢ i
in addiition to the dscel/accel lano a
with double left turn 'I.anc.a south on
include

. HARRIS pointed out that with the breakdowm of the inter-
the only alternative is to completely rebuild which
cs add:.t:.on'xl ‘right-of-way over that vhich now exists.

t mercxrod to the r.ost to taxvayers inveolved

J:I‘I c:onc_c.".mdt:l.on of neces ¥ o] i £ widening of the

wolvcd, and re{errod spec;.f:wnllj to the Derby 0Oil
ieast: corncr of the J.ntersc.m.J.

The attorney pointed out the la.:.dl:lﬁp to the ‘Twin Lakes
Center if a dtt_mpal right-of-way i requ red in that i.hcy
in leases with their
e sajd his clicnts have dedicated considerable ghi—
t in this arza and to take any nore al their
west boundary (east side of .don) srould interfere with the
servicas road on their property. ie stated he xapresents an
nvestment of more than $7 million and to rebu the street
a :].]'l('.\?rt'.ﬂf.:tion would destroy much of its cconoinic value.

MARRIS said that the Tznffir' fngincer's staff has made a
study of traffic associated wilh Coolidge, Ur\on.ro«r and 21lst
Street, basically because of the expansion of Lhe Scars Store.

TARRIS pointed out that to approve this request would result
in over 20 acrer of light LOH..{‘.E‘).‘CJ. 1 fm. Ll ¢ lYarina Loakes arca,
and if the £i > of sult in about

r i the same as
b dd g another | 3 1L anotl
325,000 on ; ; Z i wloin addition to
ical way

A with Panl Grave
5 uld nok: e
to making anothoer l.l'.ull" Latesl diveetly bo the suljoec

S
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Interscction and development, 1f he was roquested to do 50. JIARRIS
stated that because of the magnitude of tha developeent and
problems in this aren, he wonld ask that the Planning Comnis-

aion make such a request to the Traffic 'ngincexr. lle felt that
unless traffic can cffectively flow through the area, it would
result in damages to his client as well as othex development in

the arca.

e e b o s s et

HARRIS pointed out that the zoning on Marina Lakes has
been established 6 vears and yet very little developuent has
occurred. e referred again to the expense to thie taxpayers

~.to recbuild strects and the inteorsection in this area and did not
consider it fair to the people of the City of Wichita. i

MRS. R, F'. STHON, 2623 Dob Bhite, spoke in opnosition on
behalf of herself and others in the residential area to the
north and west. She pointed out that n Ny protest petitions
had been filed previously on the original hearing, hut that it
appeared the vrononenis would continuce to ask for a little
bit more cach time.

MRS. MICHANL BILILOMO, 2245 Bullinger, spoke in oppositicn
as at previous hearing She referred Lo the present traific
in the arca and the di ficulty of entering either 21st or
mnidon from Pullinger. She also referred to th2 enviromaental
pollution and asked whai hapoened to the original artist's
rendering of the development originally proposed, and continued
to point out that develovment which has occurred up to this tinme
on the Marina Lakes area has not benefited the area, but rather,
has served to detract. ;

HARRIS ke acgain, pointing out that in the Marina Yakes
arca in add; n to tlie light commercial, there is considerable
arca zoned for "B" Multiple Family which has not Loon developed.

: JACKSOH commented that it appeared to bz a question of
" whether everyone has erual rights with respect o the possible
-breakdown of the intdrsection. MHe stated that.there have been
concessions from one side of tho street to the other and while
the developers of Twin Lakes are concerned, the firut one in a
new area is always at a disadvantage when adjacent arcas also
- want to develop. 2 ; : bt
JACESON moved, KMMEN seconded and it
by a vote of 5 in favor {(Jackson, Kamen,
Souders, Taylor and Murnett) and 1 omposed’
(blakey) that the Planning Commission recommend
to the City Commission that Case %-1263 be ap-
proved, subject to the approval of the amcnded
development plan (DP-23), and subject to platting
within one year; and that the amended development
plan ba approved in accordance with Soction
20.04.190 of the zoning ordinance to promote
well planned conmercial developments, subject
to the folloewing conditions:

. Decrease the maximum aross leasable arca on Parcel {1
from 50% to 35%. 2

Indicate on the plan the required 5'-8' wall at the
south of Parcel £1, and cxpard the general. provisions

on screening by adding the following: A 5'-g°' high
so0lid or semi~solild wall constructad of briel, stona,
masonty, architectural tile, or other similar material
shall bLe constructed where shown on the plan and at such
time as the properxty to the south develops reasidentially.

Guarantea, at the time of platting, or prior to the £illing
in of the lake in Jhae arca of the drainage pi pe, the con-
struetion of a storm wvater nower, m thn Inag drain
aqge casenent from Amidon to the lake nouth n Arkansan




River. This construction will Lo necessary due. o the.
£111ing in of tho lake arca into which the drainage now
flows. %his may require a L0-foot easement in the build-
ing setback area and can be furnished at time of platting.

The transfer of title of all or any nortion of the land
included within the Community Unit Plan docs not consti-
tute a terwination of the plan or any portion thereof, but
‘said plan shall run with the land for commerelal develop-
ment and be binding upon present owvner or owners, their
successors and assigns unless amended.

The development of this property wroceeding in accordance
with the developint nlan as approvad by the Planning
Commission and City Commisslon, and any substantial devia-
tion of the plan, as determined by tha Suparintendent of
Central Inspection and the Director of Planning, shall
constitute a violation of the building permit authoriuzing
construction of the proposed development.,

Any major changaes in this development plan being resub-
mitted to the Planning Commission and City conmission
for their consideration. "y
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ORDIRANCE
M ordinance changing the zoning classifications or districts of cor-
-

Iatricts of cer- tain lands located in tho City of Wichita, Kansas, under the authority granted

tain landa loeated
in City of Wichita

. changing zonin
clansilications or
d
by Scction 20.04.210, the Code of the City of Wichita, Kansas, read for tha

first time and under the rules laid over.

Petition to change Report from tha Metropolitan Area Planning Commission (Case No. #-1263;

from "AA" to "LC" &
approval of Amend- | in regard to petition to change ‘from "M" to "LC" for a tract in Govt. Lot 1 in

ment to Commercial
CUP ftarina Lake the WW 1/4 of Section 7, Township 27 South, Range 1 East of the 6th Puli., dlus-
Community Unit Plan
generally located on cribed as follows: Cowmencing at the NE corner of said Govt. Lot 1 in snid

the west side of
Amidon in an aren EW 1/4; thenee south 00 degrees 04' 05* west along the east line of said Gowt.

south of 2lst Stree
Lot 1, 1120,32 feet; thence north 88 degrees 12'55" west, 69.97 feet; thence
north 00 degrees 04'05" ecast, 15 feet; thence south B89 degrees 56'09" west,
455.06 feet; thence north 54 degrees 26 feet 07 west, 194.04 feet; thence north)|
202,09 feet to the SW corner of Lot 1, M‘arinn Lake Fourth hddition, Wichita,

Kansas; thence east 674.9 feet to the SE corncr of said Lot 1; thence south 390

feet to the place of beginning, generally located on the west side of Amidon in

an area sl:_ml:h of 21st’Street; and Case No. DP-23 - request for approval of
amendment to the Marina Lake Communily Unit Plan for property deseribed as: lotg)
1 and 2, Marina Lake, Wichita, Sedgwick County, Kansas, Lots 1, 2, 3 and Reserve
A, Marina Loke Fourth addition, w.ichita‘. Kansas, and part of Govt. Lot 1 in the
i 1/4 of Section 7, Township 27 South, Range 1 East, described as beginning at
a’'point 1120.32 feéet south and 50 feet'west of the northeant corner of said Govt
Lot 1; thence south to the south line of said Govt. ILot 1; thence westerly along
the south line _oE said Guv!:. Lot 1 to t}-g west line of said Govt, Lot 1; thence
north to a point 50 feet sr..mth of the r;orthhcst corner of said Govk. Lot-1;
thence cast to the ncrt]mnst corner of said Lot 3, in said }1;rina Lake Fﬂ\l;.'L]l
Addition; thence south .wn feet; thence east 3‘25 feot; umnm. south 130 feet;
thcncc east 460 f‘eut_; thence south 2;0 Innh- thence caat 604 9 feot; thnn:e sout
390 fcu'-': thence east 0 feet to beginning, gom:nuy 1ocnted on the south side
of 21st Street between Amidon and Mnr:it!’inn, presented. £ 5 &
Planning Commission Planning Commission recommended that Case 2Z-1263 Dbe approved, .l;ubjutt

recomsended that
Case %-1263 be ap- | to platting within enc ycar; and that tho nmended dewelopm:nt plan be approved

proved, subject to 4
platting within onc| in accordance with Seetion 28.04.190 of thu zoning ordinnn:u to promote well
year & amended
development plan be| planned commercial devolopments, nuhjr:ct to the (auowang condxtionn;
pPProved subject to
certain conditions 1. Decrease the maximum gross lonnnblu arca on Parcel #1 from 50% Lo 35%.

2, Indicato on the plan Lhe :l'nquirml 5'-D" wall at t.ha south of Parcul 1, and
oxpand tho general provisions on screening by adding tho {nnuujnq_ A L'-D"
high ru!.n.l or semi-colid wall constructod of brick, otone, |nnlipnry. architeet

+ wural tile, or other nimilar materinl chall be conatructed whero shown on the
plan and at such time as the property to \;I|L|_ south develops rnnll‘:unt:j:llly.

3. cunrnl;tnu. at tho timo of plnLLJnr:I, or prior Lo tho filling in of the luke

in tho nroa of tho drainago pipo, tho cons.ruction of a ntosm water sower,
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{rom the existing drainago casemont from fmidon to the lake south to tha Arkans

River. This construction will ba nacensary due to the £illing in of Lhe lako

R i i .t e e . 5. s

arca into which tho drainage now flows. This may require a l0-foot cascment in

the building sctback arca and can bo furnished at timg of platting,

4. The transfer of title ©of all or any portion of the land included within the
Community Unit Plan does not constitute a temmination of the plan or ;;ny
pm:t.ion thercof, but said plan shall run with the land for commercial develop
ment and be binding upon the present owner or ownors, their successors and
assigns unless amended. 5
The development of this property procceding in accordance with the develop-
ment plan as approved by the Planning Commission and city Commission, and
any substantial deviation of the plan, as detemmined by the Superintendent
of Central Inspection and the Director of Planning, shall constitute a
violaticn of the building permit authorizing construction of the proposed
development.,

Any rajor changes in this development plan bei‘-ng ras\ﬂ;mitl:ed. to the Planning
Commission and City Commiision for their consideration,

Robert !l‘.. Feagins-- Robert T. Feagins, Architect representing the applicant, tcpl.{aﬂ to a

; question from President Keeler that the applicant agrees with Condition Mo, 1

to decrease the maximum gross leasable area on Parcel Fo. 1 from 50% to 35%.

Mr. Feagins stated that Mr. Bledsoe owned the property and has leascd it to

AR gt | 'n_Pevelop y Yy of Hackensack, New Jersey and.that ‘they obfiect to .. |.
: guarnntnoing’ the co‘nntl.'ucti.un of storm water 'l':cwcr from the existing drninng.r_-
eascment (rm@.Nnidon to the lake sou;:h to the Arkansas I‘me, '.hr_l:.nq r:nndionn
o n which: thav S1d coes thot n'b}mo_ﬁt afstrict should be EoAton ahmLthRt
his client would be willing to pay his chare of the drainage.
Robert Lakin -- The Cormission dinc‘ .m! this condition with Robert Lakin and as this
guaxnntee will be tnken care of m: tho tine of plattxug 1L vwas decided to
leave t.ho cbndiLmn as approved by MAPC and reconsider the matter again at the
time of platting.

==-applicution for Stevens moved that the application for zone change and CUP be approved
zohe change and CUH
approved as rccom- | as recommended by MALC, subject to the conditions of platting, and tho Planning
mended by MAPC, and =

rlanning Dept, to bcpax't:munL instructed to forward the ordinance rnr first reading when the plat
forward Ord.” for 14
.reading when plat | is forwarded to the City Commizzion. Motion carried 2 to’l, Keeler abstained
is forwarded to . i 3
City Commission and Fnoch voted “No*, Rnll Call: Funcll. Ho: Greene, Aye; Stevens, Mye; Keelor,
. abstained. | LA
Potition to chango - Report from the Mntmpuh tnn Area I’lwnnmg Commi
from "AA" to "A"
arca on north side in rcg-u-d to ]tetu..lnn to ehanun from “An" l.o LS
of 3lst Street So.
in am area oast of [ on tha nouth linq of tho 5w 1/1 of Scction 1, Townnhip 20
Elpyce

ssion (Case No, %-1264)
(m' area Leginning at a point

South, -[tnnrjn ‘1 Bast

of tho (-lh l‘ M., Sedgwick cmmLy. Kansaa, 1030.1 feet eant of the soullwent

corner of unid aw 1/'1| thenen north at right anglea c.'m 62 feot; thenco north-

unle.'nrl}.a!; an oxtorior angle of Ml‘l degranu 05°

« 80.02 foot; thenco north-
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15.. case No. 2-1476 - Marina Lake Drive, Inc. requests change
rom "B" to "LC" for AT L]
—=_to "Lc"

- That part of Government Lot 1, in the NW 1/4 of Sec. 7, Twp. 27-s,
" R-1-E, described as beginning at a point on the east line of saiq
Government Lot 1, 1120.32 feet south of the N.E. Corner thereof;

thence north gge12'55n west, a distance of 130 feet; thence
“north 00°04'g5" east, 15 feet; thence south 89°56'09" west,
: 455.06 feet; thence north 54°267g7" west, 194.13 feet; thence
- south 16°00' west, 310 feet more or the left (north) bank
of the Arkansas River;
- bank of the
Lo

maintenance, flood control and river
ta, Sedgwick County, Kansas; and

change’ from "B" to "BE" for
-B” to "BB"

That part of Government Lot 1, in the nw 1/4 of sec. 7, Twp. 27-g,
R-1-E, described as begi t a point on the east line of saig
Government Lot 1, 1120.32 feet south of the N.E. Corner thereof;
thence nerth 88°12'55" west, a distance of 130 . thence north
00°04'05" east, 15 feet; thence south B9°56'pg " west, a distance
of 455,06 feet; thence north 54267 west, a distance of 251.68
feet; thence north 70°56'58" Stance of 959.77 feet to a
Point 695 feet south and 770 feet east of the N.w. Corner of saiq
Government Lot 1; thence south 12°11'35" west, 282.9 feet more or
less to the north bank of the Arkansas River;

along the north bank of said ri

Mment Lot 1; thence north a

the east line of said Govern
N. E. Corner thereof: thence ‘55" west,
thence north 00°04'g5" east, 15 feet; thence south
89°56'pg" west, 455.06 feet; thence north 54°26'07" west, 194,13
" feet for a place of beginning; thence south 16°00" west, 310 feet
More or less to the left (north E as River, except
therefyom that p i the public for access, drainage,
river bank maintenance, flood control and river beautification.
all in Wichita, Sedgwick County, Kansas.

Both dcscritions gcnerally located on the west side of Amidon
north of the Arkansas Rivo
= — ———-~Itansas Riveor
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Case No. DP-23 (Amendment) Community Unit plan on property
described as follows: That part of Government Lot 1, in
the NW 1/4 of Sec. 7, Twp. 27-S, R-1-E, described as beginning
at a point on the east line of said Government Lot 1, 1120.3:";
feet south of the N.E. Corner thereof; thence non:hﬂaa°12'55
west, a distance of 130 feet; thence north 00°04'05 east,
15 feet; thence south 89°56'09" west, a distance of 455.06
feet; thence north 54°26'07" west, a distance of 251.68 feet;
thence north 70°56'58" west, a distance of 959.77 feet to a
point 695 feet south and 770 feet east of the N.W. Corner of
said Government Lot 1; thence south 12°11'35" west, 282.9
feet more or less to the north bank of the Arkansas River;
thence southeasterly along the north bank of said river to
] ; 2 2 : the east line of said Government Lot 1; thence north along
b e . the east line of said Government Lot 1, 885 feet more or less
& L. to the point of beginning, except therefrom that part dedicated
; ; to the public for access, drainrre, riverbank ma:f.ntenance,
A : floou control and river beautification, all in Wichita + Sedg-

wick County, Kansas. , Generall located on the west side of
don north of the Ar 3 3
£22C0n north ol the Arkansas River

GAI.B.RA:.tTH pointed out the areas on the map and reviewed the
following staff report: A S ;
H.'Lstu:‘: W el A e SRS = 3

1. The following history is from the staff report to the Plan-
ning Commission on March 11, 1971:, !

2-0824 and DP-23 were two zone and Community Unit Plan applica-
tions for the entire area of the former Dolese sandpit area of
approximatel Planning Commission considered
in 1967. Approximately 37 acres were requested for "LC" and "c"
and 24.5 acres were requested for "B". A Community Unit Plan
was submitted for both the commercial and residential parts.
The Planning Commission recommended denial, without Prejudice,
however, after the City Commission heard the case, approximately
8 acres of "LC" and 22 acres of "B" was approved. The situation

at that time hinged on the impact of traffic on the arterial
system. .

On December 12, 1968, the Planning Commission considered an

application for an amendment to the CUP and request for an

increase of Parcel #1 from 3.57 acres to 9.13 acres of light

: ‘-commercial zoning (2-1032). Action of the Planning Commission
i was to recommend denial of both applications.. The Board of

: St : City Commissioners, however, at their meeting on January 21,

i 3 1969 approved both applications, subject to certain conditions.
¥ : Again, the impact of traffic

on the arterial system was a pPrime
consideration. (See attached

minutes of November 14, 1968 and
December 12, 1968 - Attachments 1 and 2.)

2 i g The most recent history on subject

property occurred on March
: ; 11, 1971, when the Planning

Commission considered an applica-
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tion for an amendment to the CUP and a request for an increase
in the area on Parcel #1 from 9.13 acres to 14.94 acres of
light commercial zoning. Action of the Planning Commission was
to recommend approval of both requests. This recommendation
was concurred in by the Board of City Commissioners on March 30,
1971. (See attached Planning Commission minutes of March 19,
1971, and City Commission minutes of March 30, 1971 - Attach-
ments 3 and 4.) ; R

Requested Change

The applicant requests an additional amount of "LC" zoning -
approximately 7.33 acres and an additional approximate 5.75
‘acres of "BB" Office zoning. - vt

The CUP request proposes the following:

Increase in the size of Parcel #6 from 3.07 acres
to approximately 7.33 acres. 5

v

Creating a new Parcel §8 propose;ﬂ for "BB" Office
zoning - approximately 5.75 acres with a maximum
building height of 65 feet.

Decreasing the size of Parcel #7 from 22.49 acres to
12.79 acres, and a decrease in the pProposed number
of dwelling units from 335 to 219.

Increasing the permitted square feet of retail space
by 111,878 for a total of 496,438.

Increasing the permitted square feet of office space
i by 125,293 square feet. . ° B

The past history reflects the intensive discussion relative

to this shopping center location and related traffic projec-
tions. Since the last consideration of this case, 21st Street
has been improved adjacent to subject property and west to

' West Street. A new bridge has been.completed on West Street

across the Arkansas River. Traffic volumes on 21st Street
and through the 2lst-Amidon intersection continue to increase
as is evidenced by the following traffic volume counts sup-—

- plied by the Office of the Traffic Engineer:

Actual ADT Actual ADT
1970 1972

Amidon north of 21st 16,069 16,065
Amidon south of 21st 14,673
21st Street east of Amidon 13,659
21st Street west of Amidon 8,832

e

B

D T g G
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The increase in the traffic on 2lst Street in part must be
attributed to the improvement of the street and the new
bridge. Ee A e :

5. Although the new development to the north on Parcel #1 has
not opened, traffic continues to increase. . The arguments have
been made in the past that regardless of increased traffic, the
west side of Amidon deserved a comparable amount of "LC"
zoning as granted to Twin Lakes to the east. The square
footage of retail space now proposed for the west (496,438)
now compares with the 330,000 previously approved for Twin
Lakes. ~ : o e
As the existing "LC" is generally the same on both sides of
Amidon, any consideration of extending "LC" zoning should be
based on the submission of justification for additional d
of services. It would appear that as office zoning and devel-
opment exists to the east, the most compatible uses would be

. for Parcel #6 to be developed for professional offices.

Although "outdoor display of marina supplies". was originally
approved as a permitted use in Parcels #1 and #4, the purpose’
of this intended use was originally stated because the parcels
had access to water and customers would have. an opportunity
to test drive the boats on the lake. Outdoor type of uses
and displays should not be permitted along Meridian-Amidon.

Although the new Parcel #8 was originally proposed for town-
houses at a low density, it is now proposed to develop offices
to a maximum floor area of 125,000 square feet to a permitted
height of 65 feet. The townhouses were previously thought
to be the most compatible use across the River from high
gquality single-family homes. However, due to the manner of
development of the Marina Lakes commercial, most have the
service or back of buildings oriented to the lake. This de-
tracts from the visual gualities which were hoped would induce -

" the townhouse and residential character for the riverfront
development. wEtey e . . : . g

9. Should the Planning Commission recommend the approval of the

zone change request and the amendments to the CUP, the fol-

- lowing conditions would be consistent with other approved
CUP's. 54

a. The platting of Parcels #6 and #8 within one year from
the date of approval by the Board of City Commissioners
or the zone case be considered "denied and closed".

Two minor corrections being made on the face of the plan -
changing the word "east" to "west" under screening re-
quirements; and labeling "Reserve A" on the plan next to
Amidon.
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' 'c. 'The development of this property shall proceed in accord-
- -ance with the development plan as recommended for approval
by the Planning Commission.and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
--building permit authorizing construction of the proposed
development. i

Any major changes in this development plan shall be re-
- submitted to the Planning Commission and to the City
Commission for its consideration. !

The transfer of title of all or any portion of the land

' included within the Community Unit Plan does not con-

‘- stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended.

GALBRAITH felt it would be difficult to justify the exten-
sion of "LC" as far south as the bridge as in the past it was
felt the existing zoning was an appropriate buffer facing both
the River and into the lake. He said he had mixed feelings as
to the appropriateness of offices on the interior parcel and
would hope that if townhouses are developed they could benefit
from the location on the lake.

VINCENT BOGART, attorney for the applicant, spoke in favor
of this request and he placed on the wall aerial photographs of
various shopping centers in Wichita - Kellogg Mall at Kellogg
and Rock Road as well as development at subject intersection
of 21st and Amidon. -He pointed out that originally it was re-
quested that 37 acres of zoning be granted 'for theé Marina Lake
site and this is the third time a change has been requested,
although he pointed out that the change does not affect the: total
amount of area included in the CUP. He pointed out that there
were 27.8 acres zoned for apartments and offices and the request
is for 7.33 acres of such zoning to be changed to "LC", to result
in approximately 20.9 for apartments and medical or office use,

a little over 12 acres in the lake, with the remainder being
"LC". He stated that, basically, all they are asking is to be
treated fairly.

BOGART introduced Jay Samra, president of Marina Lakes

‘Drive and H. D. Bledsoe whom he stated would be the developer
of the "LC" area.

BOGART pointed out that this location has been the most
desirable and most desired for "LC" and that all of the presently
zoned "LC" at this intersection is utilized for such purposes,
and there is still a great demand. The approval as requested
would complete zoning and development of all of the Amidon front-
age. He stated they have several contacts for retail establish-
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ments, subject to rezoning - a paint store, barber shop, ete.,
and are limited by the present CUP in establishing any more light
commercial uses. i,

In respect to the staff report, BOGART pointed out that it
isn't just how much "LC" is allowed under the CUP, which was
developed primarily to develop open land area, but one of the
important things is how intense it is used. He stated that Twin
Lakes has 19.3 total acres in the CUP and 15.8 acres are zoned
"LC", or about 80%. If subject request is granted, Marina Lakes
would have about 57% in "LC". He maintained that it depends on

" the size of the tract as to what is reasonable so far as in-
tensity of development. He referred also to the Kellogg Mall
recently approved; which: has- 136--acres. total-with121 .acres -of" "
"LC" ,which,_again, is about 80%. - He maintained' that in' subject
case there is-the lake and other open space "and he felt ‘they are
accomplishing what the CUP provisions. were designed to do and
that is to have open areas.

BOGART pointed out also that they have a considerable
amount of overall parking and do not contemplate utilization
to the degree as some other developments. He stated that the
Kapaun School site recently considered by the Planning Commission
was recommended for 23 acres .of "LC" out of 36 acres, or 77%.

BOGART felt that the request is not a major change and would
be in keeping with the guide for proper planning, and he referred
to the return to the public which can be expected in the way of
additional tax revenue as well as furnishing employment to a
number of people. He stated that if zoning is to be considered
on the basis of intensity, then to be fair as compared to Twin
Lakes, they should have a good deal more "LC" than what they have
requested. He commented that there are mamy way of comparing
the two projects and maintained that intensity of 'use is just as
broper as the total number of acres involved in the two sites.

BOGART brought out the fact that traffic has generally been
a big consideration with respect to zoning at this intersection,
and yet this is probably as well planned an intersection and street
system for traffic as any in the City. He said he has studied
traffic figures as related to Rock Road and Kellogg, which has a
design capacity for 17,500 vehicles per day. Also, subject inter-
section has a design capacity for the same number of cars, and
is operating well within its design capacity. BOGART said there
have been dedications from subject property all along the Amidon
frontage for a decel lane and 75 feet at the intersection, as well
as a right turn lane going south on Amidon. He maintained that
‘with the new construction, this intersection is operating well
within its capacity and as good as any other intersection in the
City.

In speaking of being treated fair as compared to Twin Lakes,
BOGART said that when the Twin Lakes project asked for their last
zoning change, the City requested they dedicate 75 feet at the major
intersection and 7 feet additional after the 75 feet in order to
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provide 15 feet between the property line and curb for a sidewalk.
He stated his client had to do that and more, but the Commission
waived the requirements with respect to Twin Lakes, and he repeated
that they are merely asking for like treatment. .

BOGART referred to several other centers for comparison pur-
poses, noting that the Kapaun site has 36 acres out of which
23.5 is "LC", or 68%, Kellogg Mall has 136 acres, with 121 acres
of "LC". He stated he was not complaining, but did want to bring
out the fact.

BOGART said that Mr. Bledsoe would cover the traffic and
other points, and that the request is for some change in height
which is not unusual - Twin Lakes has 4 stories, Kellogg Mall has
4 stories, and this request is well within the requirements and
within what has been done for other CUP developments.

H. D. BLEDSOE said he is one of the owners of subject property.
He maintained that the principal criteria for changing zoning to
"LC" is the demand for services and the demand is great in subject
area. He commented that Twin Lakes is probably the most successful
center in this part of the country and was written up in the Na-
tonal Homebuilders Magazine and as a result of its success the
money they receive per square foot floor area is probably as high
as any shopping center in this part of the country, and he stressed
that such is the case because the demand is there and that deter-
mines the price - price being based on the supply and demand.’

BLEDSOE stated that the demand is evident, but there is no
other light commercial available and he stepped to the aerial
photographs to outline the development on all four corners of
this intersection. He pointed out' also that there is more "LC"
in the Kellogg Mall tract (although undeveloped at this time)
than granted on all four corners of subject. intersection. BLED-
SOE said the last piece of property sold around subject inter-
section was a tract 300 feet by 300 feet for $200,000.

When the last zoning request was considered, BLEDSOE stated,
a traffic engineer was hired to do a study. He pointed out that
traffic is what really determines where business is going to
locate and any business contemplating a location considers the
traffic pattern first, because if there is traffic, there are
people and potential shoppers. He pointed out as an example
that in Wellington, when the highway was changed, a shopping
center went broke. R e i e E 3 ;

BLEDSOE felt there is a shortage of available "LC" property
in subject area and if any objections are made to this request
it is only because whoever objects likes the shortage, which re-
sults in a monopoly for them. Ille said that some like to believe
.that the intersection will breakdown completely, but the inter-
section was designed for a traffic carrying capacity of 17,500 cars
a day, this being the figure used, and in 1968 when a previous zone
case was considered, the traffic was 75% of its design capacity,
and even today it is only 85% of design capacity. He maintained
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that .if anything is gn:bx.\g_ with the traffic flow, it is the internal :
congestion at Twin Lakes and’not on the street, because at this
time, there are 14,904 cars per day, or only 85% of its design

- capacity.

BLEDSOE said not only was right-of-way dedicated from subject
tract, but they paid for the first right turn, it being one of
the first turns in the City paid for by the property owner, most
others paying for just the decel lanes. However, subject prop-
. erty paid for a full lane the full length of the property so the
west half of Amidon is the same as a 6-lane traffic carrying street.

BLEDSOE said the intersection of West and ‘Central carries
17,094 cars per day and yet the staff recommendation is that West
Street should be zoned "LC". BLEDSOE said traffic at 21st and

- Broadway 134% of design capacity, at Broadway and Douglas 152%,
Kellogg and Hillside approximately 202%. He said that Rock Road
and Kellogg right now is 102% of capacity. .

BLEDSOE said that at the last zoning when they wanted a new
entrance on the west side, in order to get the entrance, the City
Commission required the developer to pay for the decel lane. 2

He also referred to the fact that they were required to
run a line the full length of their area to the River for drain-
age purposes, and yet the City dumped water into their lake from
the street without permission of the owner, which included water
from Twin Lakes parking area, which drained into the street. .

BLEDSOE maintained that what really makes -this request
proper is the demand for “"LC" in this area and he continued that
it is not a speculative program - that he has a contractor and
is ready to build, and he felt there is just'no way to justify
denying zoning in view of the value of subject property and the
fact that there is not a demand for "BB" Office uses. He stated
again that those who would object are happy with the monopoly,
and he considered it would be a mistake to prevent development
of the property and additional revenue. BLEDSOE also discussed
the fact that there will be much open space as aimed for in a cup
project and ground coverage will not be as high as some other
centers.

CHAIRMAN HENNESSY declared a recess at 3:30 p.m. after
which the Commission reconvened with the same members and staff
present. e S R e s e R R e -

CHARLES HARRIS, attorney representing Twin Lakes and Lake-
view Development Company, Inc., said he would like to dispell the
notion that there is opposition by his clients due to the desire
for a monopoly. He commented that Twin Lakes likes traffic also
and any increase ought to be.to their benefit, but he did not
consider that the only point-to consider.
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He said the opposition arises from a problem in respect to,
not the volume of traffic, but the handling of traffic. He 5
considered this area of Wichita very special and unique, not just
because of the many fine residences, but because of the topography,
in that it is trapped between the Little and Big Rivers and the
Big Ditch, and an overall problem arises because this intersection
is a funnel from all directions. He felt the overall problem is
first the intersection itself, and then the handlmq of traffic

for the 3/8 mile south on Am:.don. ¢

W HARRIS stated that since development of Twin Lakes, the other
three corners have developed, as well as the Riverbend Shopping
Center to the east on 21st Street, so he felt the suggestion that
there is a shortage of competition in the area is not justified.

He appreciated the comments that Twin Lakes is recognized as one
of the better centers and said there is no fear of competition -
they feel they can compete with any other development; the extra
expense so far as aesthetics and quality of stores makes a
difference, and they have no fear of compet:.t:l.on or a desire to
‘monopohze. s A

HARRIS commented that the matter of traffic at this inter-
section has been aired since the beginning of development at this
location - first in 1967, again in 1968, again in 1971 and now i
this time. K He felt the figures used by Mr. Bledsoe so far as
total traffic volume do not really tall the whole story.

HARRIS stated that at a previous cons:.derat:.on when 37
acres of light commercial was requested, the then developer
hired Burgwin & Martin, consultants, to do a traffic study of
this intersection. At.the same time, the City of Wichita asked
the Traffic Engineer to do a study. Both studies were presented,
both used essentially the same approach with the major exception
that Burgwin and Martin projected growth rate at 1% a year and
the Traffic Engineer projected it at 2% per year. They both
started with certain assumptions as to what a street can handle
and what a commercial facility will draw. Both studies indicated
that any major shopping facility, depending on its size, will
create a drawing of between 20 and 40 cars per day per 100,000
square feet of gross leaseable floor area.

. HARRIS said that essentially there was no disagreement in
the two studies and they were addressed to not only the total
traffic now, but additional traffic which the facilities proposed

« would generate and how much the street could handle in its exist-

ing configuration.

At the request of the Planning Commission, the Planning
Department on December 12, 1968, submitted a comparison table
of existing and projected development at this intersection,
based on the existing four lane street and possible six lanes,
and also based on 1% and 2% growth factors, and IARRIS pointed
out that this table, based on four lane existing structure,
indicated that the existing construction at that time showed a
breakdown by Burgwin and Martin after 1988 and based on the Traf-
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fic Engineer's study, in 1977. oOn that area approved for devel-
opment, the intersection would operate at F standard (complete
breakdown) in 1988 based on 1% growth, and based on 2% growth,
complete breakdown would occur in 1977.

HARRIS pointed out that both the above-referred to studies
indicate a complete breakdown of the inters i i
is approved. He submitted aerial photos of
originally, showi
the major f£ill
maximum £ill line that was approved the last time, plus
side shell of the building now under construction. But the photo
does not show e other freestanding building which is also
under construction. He said it appears there will be 170,000
8quare feet under construction.

HARRIS referred back to the traffic problem and pointed
out that all City staff officials have indicated in the past that
the zoning which has already been granted, in all probability, is
i to cause a complete breakdown of this street. HARRIS stated
itional 111,000 square feet
der construction, it will

So far as comparison with Twin Lakes, he pointed out that Twin
Lakes has a total of 330,000 ‘square feet.

HARRIS referred to the .{ndication of traffic at Ithis inter-
section as shown in the staff report and said such counts were

taken in June of 1972, .and since that time the Arden Store in
Riverbend Shopping Center has opened and it is equal to a typical
Sears Store, and such traffic generation is not counted in the
1972 figures. Further, the traffic generation from the new Woolco
Store under construction in Marina Lakes is not counted or pro-
Jjected in these figures, and that anticipated by development
under this zoning request is not considered. 0

It was pointed out by HARRIS that with the complete break-
down of the intersection and the need to construct a 6-lane
facility, it will mean the acquisition of additional right-of-
way. He pointed out that since the construction of the Amidon
bridge, the street has been rebuilt twice, and the Traffic Enginecer
projects a 6-lane facility with double left turn lanes for turn-
ing movements and decel lanes. HARRIS =zaid the acquisition of
additional right-of-way would be considerable and pointed out
.that a recent condemnation of a service station by the City of
Wichita was around a quarter million dollars, and there are four
stations at this intersection. Additional right-of-way would be
-acquired along the west side of Twin Lakes, which would amount to
considerable money, not only because of damages to the owners and
developers, but also to the residents in the general area,
would be a similar problem going north i chuilding
of Amidon from 25th Street south. He maintained that a 6-lane
facility cannot be. constructed in the existing right-of-way,
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HARRIS said that while the Counsel has suggested they are
Paying additional real estate tax, that is true anytime there is:
development, but the city-at-large will be faced with a substantial
expenditure to rebuild this intersection and street, to say nothing
of the damage to residents of the area through the inconvenience

0

HARRIS stated that since the last hearing of zoning in this
area, a traffic light has been installed at the entrance to Twin
Lakes and with the development proposed on the west side of
Amidon, it appears that eventually there will be four signalized
intersections within the 3/8 mile distance between 2lst and
the bridge, and the conflicting traffic movements which will be
involved will result in a reduction of the traffic carrying capa-
city of the street. A3

HARRIS said there has been no reason not to believe that
projections made in the past are not appropriate, and as a matter
of fact traffic usually grows faster than any traffic engineer
Projects. -swoso e % 2 : 5 L

HARRIS said they felt at the very least that should be
done is deferral of this application until the present
construction is open inasmuch as the Commission has already
been advised that the commercial already granted will result
in a breakdown of the intersection and in time necessitate re-
construction of facilities at great expense to the City. He
guestioned how the City could gamble on the previous projections

" " and recommendations of the City staff not being correct. He

said the arguments at prior hearings on this area related to °
the equity between Twin Lakes and Marina Lakes, and now they
want to argue the equity of Marina Lakes versus the Kellogg
Mall and Kapaun site. He pointed out that on East Kellogg
there are alternate streets for handling traffic while in
subject area there is only the one intersection. It was
pointed out by HARRIS that the light commercial zoning now

is even on both sides of Amidon, and that Marina Lakes already

has a greater amount of leaseable floor area than Twin Lakes
and if subject request is approved, they will have half again
as much.

As for the claim of intense development of the Twin Lakes
area to the extent of 80%, HARRIS pointed out that there is
actually 65 acres in the Twin Lakes development, but the
apartment development has never been a part of the CUP, hav-
ing been built prior to zoning or development of the shopping
center, and the percentage is not nearly 80% as claimed by the
applicant's’ representatives. 2

HARRIS said they would welcome the zoning and development
if anyone could show them how the traffic could be handled
because they have no objection to more competition. He com-
mented that this is a special situation where there has been
study after study, and several requests for more zoning by the




Page 29
1-25-73

applicant, subject case being a request for what was requested

initially. HARRIS maintained that they are asking for a traf-
fic generator which appears to be beyond the physical or
economic means of the immediate area or the community to

- support, i.e., reconstruction of the streets, and he asked the
Commissioners to consider how many city dollars would be in-
volved. He suggested the commissioners refer to excerpts from
previous Planning Commission hearings when this area was con-
sidered. HARRIS said they have no desire .to prevent them from
making money, but it should not be at the expense of the City
or the surrounding area, and by surrounding area he meant not
only Twin Lakes, but that to the south across the River and else-
where in this general area. HARRIS indicated he would refrain
from any comment as to the aesthetics of the buildings under
construction as he felt that is something that more directly
affects the houses in the area to the south. !

BURNETT asked if there was any way to project how much
of the traffic might be duplication i.e., visiting all three
centers. HARRIS commented that it would be difficult to
determine, but no doubt there is some duplication and he was

of the opinion that in a traffic analysis some such adjustment
is probably considered. g

. In discussion of traffic¢ again, it was brought out that
with completion of the 170,000 square feet the applicant has
under construction, based on the formula utilized, an additional
4,000 cars would be involved. When gquestioned as to his opinion
of figures submitted by Mr. Bogart, HARRIS said.the figures
were no doubt honestly arrived at, but it does not take into
account new growth or the amount that is under construction,
and too, traffic in all directions from the intersection needs
to be considered and fot just one "leg".

JACKSON suggested that evidently the projections have not
been accurate because the intersection should have broken
down in 1969. X :

HARRIS said it is not possible to accurately tell because
of various assumptions made with respect to the studies, but
no street to speak of in the immediate area of Marina Lakes
‘has been opened, they have a gigantic building (Woolco) plus
another building of about 20,000 square feet under construc-
tion and traffic to be generated by occupancy of these build-

. ings will affect the actual count. 5 S e ,

JACKSON commented that one really doesn't know what affect
it will have. HARRIS answered that it is known there will be
additional traffic and the figures submitted by the outside
consultant and by the City staff indicate it will break down
the intersection when development is completed based on present
zoning. He pointed out that Marina Lakes I and Marina Lakes
II have not opened yet, so it has never been tested.
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JACKSON commented that traff:.c sout:h of 21st and north of
21st have been looked into, but asked about traffic that crosses
21st. HARRIS pointed out that the four counts are shown in the
staff report as a.t the :|.rnmed:.ate :.ntersectmn.

HENNESSY agreed w:.t.h previous statements that if there
aren't people there is no business and a major company is not
going to develop a store unless there are people and traffic,
and he referred to the high valuation placed on the land, and

HARRIS said the developers have built a véry valuable

" piece of land by filling in part of the lake area, but they

were aware of the zoning on that part and knew it had been
turned down three times. He suggested the Commission should
consider what is better for the city at large. He suggested

. the only cure, basically, would be foresight, in that if the

City could have foreseen the events which would occur at this
intersection, it could have acquired the needed right-of-way
early and designed a proper traffic flow system.

2 He cDmmented further that eventually the City pays for
lack of foresight and proper planning. In this case, HARRIS
thought the guestion is whether the city at large or surround-
ing property owners should have to pay the penalty for what
the experts say is going to happen. He referred to the fact
that the City is paying a tremendous sum to rebuild just one
segment of Kellogg and much of this type of construction is
necessitated because of lack of advance planning on the basis
of economlzlng at a particular time. .

RISING asked when it is proposed that the Woolco Store
will be opened. BLEDSOE said a portion will open sometime in
March. RISING then suggested the desirability of waiting to
see what traffic is generated after the, opening.

BURNETT commented that it seems apparent that reconstruc-
tion of the street will eventually be necessary regardless of
whether the requested zoning is granted.

HARRIS pointed out that the amount of traffic generation
depends on type of development and studies have disclosed that
a discount type operation generates cons:l.derably more than other
types of retail uses.

JACKSON commented that in view of the alignment of street
lanes on the west half of Amidon, it appears the west side would
cost less for acquisition, and he said he remembered when the
east side was not required to dedicate 75 feet, and now when
widened, it will be necessary to buy some of the Twin Lakes
property .

BLAKEY pointed out that it has been his observation that
as new centers are opened, they draw traffic or business from
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an older established center, and it was his suggestion that .
once the Kellogg Mall is developed, or the possible development
of a center at Rock Road and 2lst, there would be less traffic
at subject intersection. He said at one time there was a
serious traffic problem at the Indian Hills -Center on 13th
Street, but with the opening of Twin Lakes it was relieved con-
siderably. He felt that business itself relieves the problem
so far as traffic.

HARRIS said he could understand the point, but at Twin
Lakes there are license plates from all over and most of
the traffic is from the immediate area. BLAKEY felt that Park
Lane is probably doing a lot less business than they were five
years ago even though the economy is up. He agreed that
right now the demand may be at Twin Lakes, but with the con-
struction of the Kellogg Mall he felt the demand would be
lessened. He felt that people just will not let themselves
become "boxed in" so far as shopping.

: HARRIS referred again to the millions of dolla.rs being
spent on one segment of Kellogg just because of what should
be avo.lded now at subject intersection.

JOHN W. LONG, 2200 Bella Vista, across the River from
subject arga, spoke in opposition and said he agreed with what
Mr. Harris had presented. He said he has talked with numerous
property owners and it was unanimously agreed that the pro-
posed plan is not des.u:able from an aesthetic or practical
standpoint.

BLEDSOE answered some of Mr. Harris' arguments by point-
ing out that the area is not boxed in because the traffic plan
indicates the 25th Street Thruway; 21lst Street has ‘just been
rebuilt and he maintained that an additional 7 acres of “"LC"
is not going to cause a breakdown at the intersection. BLEDSOE
also pointed out again that they have provided an inside lane
across the front of their property for handling traffic.

BLEDSOE maintained that the traffic signal referred to
by Mr. Harris was installed for the benefit of Twin Lakes -
it does not help traffic movement on Amidon. Further, when
zoning was first considered for Marina Lake the comment was
made that the intersection would break down, necessitating an
expensive project for the City, but since that time Twin Lakes
asked for additional zoning for an office building and for the
Sears Store. He emphasized again that they have paid for a
turning lanc from 2lst to Amidon and for the additional full
lane which will save the City money when and if the street is
improved in the future.

BLEDSOE pointed out also that at the Kellogg Mall, when
completed, will mean the intersection (Kellogg and Rock Road)
will have traffic to a point of 200% over capacity. He stated
also that two ycars ago when the City Commission considered
zoning and traffic in subject area, it was determined that traf-
fic factors could not be used as a criteria for granting or not
granting zoning.

e i,
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. HARRIS said the additional zoning for Sears Store was 600
-.8quare feet for an outdoor garden area and was a minor change
at the rear of the Sears building; the change to "BB" was from
"B" and at the time the total square footage and height of the-
building was reduced. i o
e JACKSON said he felt this would be good zoning as he
- had felt before. st

MOTION: That the Planning Commission recom=
mnd to the City Commission that 2-1476 be
gpproved ‘as requested, and that the amended
CUP be approved, subject to the following
-conditions:

The piatting of Parcels 6 and 8 within one year from
the date of approval by the Board of City Commissioners;
or the zone case be considered denied and closed.

Two minor corrections being made on the face of the
plan - changing the word "east""to "west" under
screening requirements; and labeling "Reserve A" on
the plan next to Amidon. ;

Del'eting the following proposed use from Parcel 6:
Outdoor display of marina supplies subject to Board
of Zoning Appeals approval. . 2

The development of this property shall proceed in
accordance with the development plan as recommended
for approval by the Planning Commission and approved
.-by the governing body, and any substantial deviation
of the plan, as determined by the Superintendent of
‘Central Inspection and the Director of Planning,
shall constitute a violation of the building permit
authorizing construction of the 'proposed development.

. Any major changes in this development plan shall be
resubmitted to the Planning Commission and to the City
Commission for its consideration.

The transfer of title of all or any portion of the
land included within the Community Unit Plan does not
constitute a termination of the plan or any portion
thercof, but said plan shall run with the land for '
development and be binding upon the present owners,
their successors and assigns, unless amended.

Jackson moved, Blakey seconded and it carried
unanimouly .
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Referred back by City Commission

1l7a. Case No. 2%-1476 ~.Marina Lake brive, Inc.-requests change
from "B" to "LC" for: $ g e

—_—

That part of Government Lot 1, in the NW 1/4 of Sec. 7, Twp. 27-8,
R-1-E, described as beginning at a point on the cast line of said
Government Lot 1, 1120.32 feet south of the N.E. Corner thereof;
thence north 88°12'55" yest, a distance of 130 feet; thence

north 00°04'05" east, 15 feet; thence south 89°56'09" west,

455.06 feet; thence north 54°26'07" west, 194.13 feet; thence
south 16°00' west, 310 feet more or less to the left (north) bank
of the Arkansas River; thence southeasterly along the left (north)
bank of the Arkansas River to the ecast line of said Government
Lot 1; thence north B85 feet more or less to the place of begin-
ning, except therefrom that part dedicated to the public for
access, drainage, river bank maintenance, flood control and river
beautification, all in Wichita, Sedgw County, Kansas; and

Change from "B" to "BB" for:.

That part of Government Lot 1, in the NW 1/4 of Scc. 7, Twp. 27-5,
R=1 -described as beginning at a point on the cast line of said
Government Lot 1, 1120.32 fect south of the N.EL. Corner thereof;

thence north B8°12'55" t, a distance of 130 feet; thence north
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cast, 15 feet; thence south 89°56'09" west, a distance

of 455.06 feet; thence north 54°26'07" west, a distance of 251.68
feet; thence north 70°56'58" west, a distance of 959.77 feet to a
point 695 feet south and 770 feet east of thhe N.W. Corner of said
Government Lot 1; thence south 12°11'35" west, 282.9 feet more or
less to the north bank of the Arkansas River; thence southeasterly
along the north bank of said river to the east line of said Govern=
. ment Lot 1; thence north along the cast line of said Government

. Lot 1, 885 fecet more or less to the point of beginning except
that portion lying east of the following described line: Commenc—
ing at a point on the east line of said Government Lot 1, 1120.32
feet south of the N. E. Corner therecof; thence north 88°12'55" west,
130 feet; thence north 00°04'05" east, 15 feet; thence south
89°56'09" west, 455.06 feet; thence north 54°26'07" west, 194.13
feet for a place of beginning; thence south 16°00' west, 310 fect
more or less to the left (north) bank of the Arkansas River, except
therefrom that part dedicated to the public for access, drainage,
river bank maintenance, flood control and river beautification,
a.ll in ﬂlchlt&, Sedgwick County, Kansas.

Both descntlons generally located on the west side of Amdnn

north of the Arkansas River.

17b. Case No. DP-23 - Amendment to Comminity Unit Plan on prop-

- erty.described as follows:

That part of Government Lot 1, in the NW 1/4 of Sec. 7,

Twp. 27-8, R-1-E, described as beginning at a point on

the east line of said Goverament Lot 1, 1120.32 feet scuth of
.the N. E. Corner thereof; thence north 88°12'55" west, a dis-
tance of 130 feet; thence north 00°04'05" east, 15 feet; thence
south B9°56'09" west, a distance of 455.06 feet; thence north
54°26'07" west, a distance of 251,68 feet; thence north 70°56'58"
west, a distance of 959.77 feet to .a point 695 feet south and 770
feet east of the N. W. Corner of said Government Lot 1; thence
south 12°11'35" west, 282.9 feet more or less to the north bank
of the Arkansas River; thence southeasterly along the north hank
of said River to the ecast line of said Government Lot 1; thence
north along the cast line of said Government Lot 1, BB5 feet
more or less to the point of beginning, except L‘:erefro’u that
part dedicated to the publ:.c for access, drainage, riverbank maint-
enance, flood control and river beautification, all in Wichita,
Sedgwick County, Kansas. Generally located on the wost side of
Amidon north of the Arkansas River. 7

I-’\KIN pointed out the area on the map and reviewed the
following staff report:

The Board of City Commissioners returned the Marina Lakes ‘zoning
request and CUP and have asked the Planning Commission to consider
providing conditions which would J.nlprovc the visual qualities of
the arca and reduce or climinate noise problems in the area.
Testimony at the City Commission meeting indicated that noise
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from external so;.\rt.:es at Atlantic Mills and restaurants reached

the residents south of the River. Rather than costly berms or
other noise deflection devices, it is -suggested that:

1) Existing City ordinances on noise be enforced. (The
City Manager's Office has asked for a report from
Central Inspection.) ‘

2) ‘The general provisions on the CUP be amended by adding:
"No sound projecting devices ox loudspeakers shall be
used so as to be heard outside any structure."

The question of "coordinated design", "visual quality" or "sight

buffer" is infinitely more complex. The situation is complicated
by the fact that several parcels are already developed and in dif-
ferent ownerships than those requesting the current changes. The
dissatisfaction is with the physical appearance of existing i
structures and lack of landscaping. Concern is over possible ap-
pearance of tracts to be developed in the future along the River.

In approaching the question.of. appearance, there is no one "best
way" to treat an area, i.e., by fence or landscape plantings or
architectural style. Often it is a combination of these styles
that improves visual qualities. To require a plan for any one of
these techniques is premature until.specific development is pro-
posed. Then the visual treatment can be created to complement the
development. In general, the undeveloped areas to be considered
should take into account: ; :

1) View from the adjacent streets ‘(2-151; and Amidon). This
would be largely landscape treatment. :

2) View from the south across the River. In the commercial
areas this may mean architecturally treated walls or fences,
dense landscaping belts or both. In the residential or
office areas, the development should be able to benefit
from the River frontage. Dense landscape should be dis-—
couraged. Landscaping should be used to block the views
through vistas between structures of the back of the
Woolco Building. Architectural styles (by front eleva-
tions) and selection of exterior matexrials should be
reviewed in conjunction with landscape plaas (location,
type of material and guality), street furniture (lighting,

. etc.) should be reviewed and approved prior to issuance of
building permits. OGuarantees similar to those uscd for
subdivision lmprovements should@ be reguired to guarantee
all but the buildings. + t

3) View from the lake. A plan for the treatment of the bank
(landscaping, 'slope, structures) should be required.

The plans to implement the above could be submitted prior to
issuance of building permits. Approval could be by either
administrative staff (Planning and/or Central Inspection Divi-
sion), MAPC or Board of City Commissioners. i
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freatment of the balance of the CUP was also expressed as a
concern of the Board of City Commissioners. The areas that
need action are street frontages, parking lots and the lake
frontage. How to enforce against existing development is not
clear. Possible courses of action are to:

1) Require plantings along the street face as per a plant-

ing plan to be developed by the applicants or owners of
the land.

2) Require development of plantings in the parking areas of
Woolco to soften the area.

3) Require bank stabilization plan. (structure and/or plantings)
along the Woolco tract and restaurant now.

To enforce, possible action would be:

1) Not to allow occupancy until guarantéed.

2) Not approve changes in'zoning until guaranteed.

3) Make any future building permit conditional on complying.

It is recommended that the féllowing general condition 2. be
amended to the CUP for undeveloped tracts, plus what the MAPC
believes proper concerning existing development:

A landscape plan (location, species and quality) and cost
estimates for "parking" areas along streets and off-street
parking areas shall be submitted to and approved by _

prior to issuance of any building
permits on Tracts 5, 6 and 7. ; - g

A development plan showing landscaping, architectural
style and selection of building ma*terials, street furni-
ture, if any, by product item, shall be submitted for
Tracts 6, 7 and 8 to be approved by

prior to the issuance of building permits. The required
wall between Parcels 6 and 7 may be replaced with other
treatment when specifically approved in the development
plan above. Desirable ends are to screen from the south
the view of commercial buildings and allow view of the
River by development on the, tracts.

Fiscal guarantces may be required for landscape and
beautification criteria as required above.

A plan for trcating the lakeshore on Parcels 4, 5, 7 and 8 shall
be submitted and approved by 2
‘Depending on the method of handling Parcel 1, the original screen-—
ing waiver may want to be restated. The statement did provide:
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"Screening is requested to be waived adjacent to the
west boundary of Parcel 1 and the south boundaries of
Parcels 4 and 6 inasmuch as the River and water area
of the lake are adeguate buffer for the residential
area to the south and west." .

LAKIN pointed out also that while both cases were returned,
the City Commission is in agreement that the zoning should be
approved, but there was considerable discussion concerning beauti-
fication and noise and the entire matter has been returned to the
Planning Commission fo: consideration of beautification and noise
control.

LAKIN said there was considerable pretests from residents
across the River about both noise iand the view of the project
from their homes. In the discussion, it was brought out at the
City Commission meeting that the noise was from an outside
speaker at Atlantic Mills principally, which, Lakin stated, is
not a problem to be assumed by the Marina Lake developers. He
said the City Manager's office has been asked to have the matter
of noise J.nvestlgated and enforce e>.1.at:l.ng ordinances to control
noise. *

c As for beautification, LAKIN said the above staff report in-
cudes his recommendations,-and his statement that beautification
and landscaping prepared early in a development without knowing
what is going to be located on the site is somewhat meaningless.
He said one of the City Commissioners expressed concern about the
rather stark loock of the building just being completed.

HENNESSY commented that apparently the City Commission is talk-
ing about the River frontage, but he doubte& that anyone would be
boating on the River. 5

LAKIN said they might be some day as it has been proposed by
the City to dam the River at a location south of this point which
would impound water and substantially improve the appearance of
the River through this areca.

LARIN further stated that the concern of the City Commis-—
sion was prompted by the lengthy petition submitted by residents
on the south side of the River who were concerned with the view
o1 the north side of the River as viewed from their homes.

VINCENT BOGART, attorney representing Marina Lake Drive,

Inc., concurred with Lakin's explanation of the City Comnission
action and stated that he and his clicat are present to indicate a
willingness to do whatever is requirce so far as beautification.

He agrced that the majority of the City Commissioners want some sort
of beautification required on the CUP or at least that the property
owners south of the River be satisfied with the plan. lle said one
of their basic objections was the rear of the Hanson development
building, and he stated they have a beautification plan for the

i
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apartments (Parcel 8) and also for the light commercial aréa (Par-
cel 6). : i

BOGART said they had shown their plan to John Long and Mrs.
Stephens, who werxe at the City Commission hearing, and he felt
they were reasonably satisfied with what the developer intends
to do in the way of beautification. He also stated that it had

‘ been their intention to beautify the area regardless of the

request, and they would have no opposition to the inclusion of
the beautification requirements on the CUP.

BOGART said that Mr. Mitchell of the Flood Control Office, had

. stated they should not contemplate anything so'far as the use of

Riverbank, but only with their own property.

H. D. BLEDSOE displayed a landscaping plan in color indicat-
ing the beautification treatment they propose. He said Joe Brady,
a nurseryman who does his landscape work at Resthaven Cemetery, had
prepared the plan. In addition to the architect's drawing of the
plan, BLEDSOE submitted a list indicating the number, types, size
and cost of various trees and shrubs proposed to be utilized in
the beautification of Parcels 6 and 8. BLEDSOE considered the plan
submitted to represent a tremendous amount of landscaping for the
area involved.

He also commented that this is one of the first CUP's divided
or sold off to different owners or lessees, so there is no way he
could control cther than Parcels 6 and 8, and they have no way of
knowing the plans of any other owner or lessce within the CUP area

- as originally approved. o

BLEDSOE said they are prepared to guarantee the eventual con-
struction and installation of beautification as submitted as re-
quired by the City, possibly the same as guarantceing sidewalk in-
stallation by letter of credit ox any other way satisfactory to
the City Attorney. %

When asked if this was the final phasc of development of the
original Marina Lakes area, BLEDSOE s he believed that it was,
and he was glad to know the City Commissioners are progressive and
want to see it grow since there is a demand for other services, and
he also was interested in satisfying the people in the area so far
as proper development or screening. BLEDSOL pointed out that Par-
cel 7 along the River to the north and west is in different ownex-
ship and they have no control over that tract.

LAKIN pointed out that the Commission will have an opportunity
to consider. the plan for Parcel 7 inasmuch as it is presently being
platted. :

ROBERT 1i. NELSON, attorney representing Parcel 7, said so far
as screcning and shrubs are concerned, there is no controversy -
that they contemplate a beautification plan anyway. le stated that
his client is aware that the City Commission had returned subject
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case for consideration of beautification and so has developed his- :
plan to avoid any delay once a plat is considered for final approval.

WP T PV A AT T

HENNESSY said he had never seen so much beautification as pro-
posed in this case being considered. BURNETT asked why so much is
being required of this applicant while in other cases this require-
ment has not been made. 7

LAKIN pointed out that the comments and suggestions in the
staff report were in response to the City Commission action con=
cerning beautification, and he felt there were a number of ways
to approach beautification other than landscaping per se, such as
shown in his report, i.e., consideration of elevation of the struct-
ures, exterior materials used in structures, lighting and coordina-
tion of all these with landscaping. LAKIN cormented that the list
of materials for landscaping is quite extensive and varied, and the
only way to tell the City Commission what beautification will be °
provided is based on what people will see from across the River,
which is not just trees and shrubs, but landscaping in relation to
buildings. 1In this case, it is difficult to say that what is submit-
ted won't be reasonable, as it will depend on the final plans of de-
velopment coordinating structures, parking, landscaping, etc. LAKIN
pointed out that sometimes plans change, but he could not conceive
of anything but the best plan being carried out in view of the cost
of the land, but he felt the elevation and location of buildings
should be considered.

LAKIN stated that a landscaping plan has been required on the
Chrysler Mall CUP at the northwest corner of Kellogg and Rock Road
and a beautification plan has been submitted for the half mile on
Rock Road. In subject case, it was raised by the City Commission
because of the opposition from residents south of the River.

R

JACKSON commented that the City Commission apparen-tly returned
the case only for consideration of landscaping and not the location
of buildings. = = ;

RISING said he considered it good planning that the developer
landscaped the area and he considered it good business to develop
a more outstanding area, and he considered it the responsibility of
1 the Planning Commission to be concerned with good, attractive
i ] development.

JONN LONG, 2200 Bella Vista, a resident south of the River,

. said he was not opposed to what has been presented and is in agree-
ment basically with the approach that has been taken. Ille was
interested in the extent of beautification proposed. lie said that

\ ) whileonly -two people attended the City Commission so far as con-

] g { 4 cern for heautification, a petition submitted contained approxi-

mately 200 signaturxes as evidence of interest of a number of pcople.
fle questioned just how far §$5,300 would go in providing the screcning
proposcd by the applicant ($5,300 being the figure indicated on the
information submitted by Mr. Bledsoe). He said that Bledsoe mentioned
a figure of $20,000 at the City Commission meeting, but perhaps it was
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the overall view he was talking about rather than just the south line
of the property. LONG stated that there were three items of concern -
sight, sound and traffic, but that they were principally concerned
with sight. He questioned how a aetermination can be made of what

is adequate and he thought $5,300 a rather ‘insignificant amount so
far as cost, and he doubted if that amount would be sufficient to
provide "adequate" beautification. He also questioned just who or
what body is going to decide what is adequate. When asked if he
felt the City Commission would be qualified to decide what is ade-
quate, LONG said he did not know, and said that if something can

be developed that is satisfactory with the Commission, and he can

be assured of its installation, then he would agree to the proposal.
He considered what has been suggested as a basis for compromise, but
not a solution to the total problem.

LONG said he has learned certain things about.the total project
in the last few da which has changed some of their views and felt
that perhaps a combination of meetings or preliminary hearings
where peole are invited to view the development along the River
as a whole might be beneficial.

LONG was insistent in his statement that he agrees with the
approach, there can apparently be no guarantee that the land-
scaping will definitely be as pictured on the plan. He questioned
what is adequate and what assurance will be submitted, noting
that buildings will have to be in place prior to plantings.

LONG said he appreciated the fact that an effort will be made
to control the noise pollution through ‘strict enforcement of the
City oxdinances, particularly the noise from Atlantic Thrift and
. another business in the Marina Lakes development.

JACKSON commented that since the north side of the River will
be improved, what are the residents along the south side going to
do to improve the appearance. LONG said that the residents have
already planted-grass beyond their property lines, and that pecple
often fish in the Ri - He felt there were all linds ef pos-

" sibilities if the area can be develcped properly.

In further discussion, LONG suggested that some determination
be made as to what is adequate. 3 -

BLAKEY said he felt that the $5,300 is the least that they are
guaranteeing will be spent and if it takes more to do a proper
job, then more would be expended. He agreed that it is difficult
to say what is adeguate, but he considered what has just been

" presented is a far cry from what the situation was before.

TONG again said his question is what is adeguate and what
is this Commission going to recommend to the City Commission.

 BLEDSOI pointed out that the City Commission called Bob
FPeagins, the architect who did the orignal design on Twin Lakes and
who is also the architect on subject development to discuss the
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matter. Further, so far as cost of plantings and reference to the
insignificance of $5,300, BLEDSOE said he purchases such plantings
wholesale. Also, at the City Commission meeting, he had indicated
that he did not know what it would take, but that they would
develop a plan that could be considered adeguate. He questioned
just how much farther they could go. They will guarantee it in
any mannex the City desires. e commented also that there is no
way on a tract of land as large as that being considered that

they can guarantee exactly the location of buildings in relation
to landscaping. : i £ .

BURNETT suggested the matter of adequacy be left up to the
experts in that field, and commented that the Commission has to
have some confidence in a builder or developer, and he was willing
to leave it up to the builder, architect and landscape designer.

JACKSON commented that he thought hereafter everybody with a
similar development will have to submit beautification plans.

LONG thought that as suggested with respect to adequacy, the
City Commission might react in a surprising manner, as there
should be some reference to buildings and coordination of the
plantings, which the plan as submitted doesn't refer to.

JACKSON commented that Twin Lakes has the type of amenities
desired by the residents, but it is a different situation. Twin
Lakes was not required to submit a plan, but for their own pur-
poses provided it, and yet this applicant has indicated that if
. it costs more than $5,300 to do an adeguate job of beautification,
he is willing to spend more.

BOGART spoke again and agreed that no doubt Mr. Long cannot
say any more what is adeqguate than the applicant, but if more is
required than proposed at this time, it will be provided, and a
beautification plan was in their plan for development regardless
of opposition from the residents. :

LONG suggested that as long as the applicant makes the state-
ment that more would be provided if needed when the time came, then
it should be down in black and white. i

MOTION: That we have reviewed the landscape plan
presented by the applicant with his statement of
costs as to what they will do, and that we return
these cases to the City Cormission with our recom-
mendation that the landscape language be involved
m the cuP, and guaranteed by whatever method -
ash, letter of credit, etc., for Parcels 6 and 8.
Jackson moved, Burnctt seconded.

Blakey wondered whether for the benefit of the City
commission, the Planning Commission should incorporate
or make a comment that since the Commission has sug-
gested landscaping with this particular project,
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ZONE CHANGE REQUEST Report from the Metfopolitan Area Planning Commission (2-1476) and
{2-3476 and =
A5T23 (nmencaont) | DP-23 (Amendmont) in regard to potition to change from “B" te 1% and 107
West nidc of hmidon

ﬁrl‘! of Arkansas | of Amidon north of Arkansas River, presented.
var .

to DA and approval of amendacnt Lo pr-23, generally located en the west side

\
*n" to =Ic"_ - That part of Government Lot 1, in the W'Y, of sec. 7,
awp, 27-8, W-I-F, describad as Eeginning at & poist on the cast lino of said
Governnont Lot 1, 1120,32 foct south of the NE Coruer thereofi Lhonce north
Booh3v5En west, n distenco of 130 foots thence north 00904'05" cant, 15 fock)
Thence south BOOSGA00" wost, 455.06 foet; thanco north 54°26°07° west, 193,13
font; thenco movth 16900 west, 310 fect morn or less to the left (north) ank
2% the Arknnaas River; thenco southensterly alomg the loft (north) Lamk of the
Aeknneac Miver to the cast line of +aid Sovernment Lot Li thence north 085
font more or lesa to LNe place of beginning,. excopt therefrom that pack

e Eenota 1o the mblic for aceess, druinage, river bank saintenance, (locd
ey ana rlvar bsautification, all in Wichitn, Svagwick County, Kapaasi nrd

p to - rhat part of Government Tot 1, in the 1 & of Set. Ty
Tvp, 27-5, R-1-E, ibed a3 beginning at a point on tho cast line of waid
e oaomt 1ot 1, 1120,32 fect south of tha HE Cornor thoreafi tience porth
Ba013-35~ woat, a disthnce of 130 fect; thonce north 00°04'05° o, )3 faeey
fhonee fouth 09056'00% west, a distance of 455,00 feot: thence north 54926°07*
wost, & distance of 251.60 feet; thenco north 70°56*58° wont, & dintance
959,77 fect to a point 69§ feet south and 770 feet cast of tho I corner of © I
S i Govesnment Lot 1y thonea south 13°11%35% wogt,.202.9 fost mora or loos
1o the morth bank of the Arkanzas River; thenco routhensterly along tho rorth i .
ok ot anid rivor to the east line of Baid Goverpmont lok 1) thonce rorih H
nid Governsent Lot 1, 065 fcot more or loss to the 1
portion lying cast of the folloving d rited l
€ Lot 1, 3
1120.32 feet routh of the HE corner thorcefs thenca north B0G121557 west. 130 l
Teot; thencu morth 00°04'05° east, 15 feet; thenca south 09°56° 09" west,
456,06 feols thence north $4926'07° west, 194.13 feet for a place af 1oginnicgs |
o otk 16900% unst, 310 faat wmera or less to the left {north) bank of who !
hrkansan ¥, excopt therefron (hat part dedicated to the public for aceott. i
arainage, river bank eaintonance, flecd control and rives Lgsuti fication, all
in Wichila, Sedgwick County, Kansasi !
5 pr-23 (Amendment) - 7That part of Goverament Lot 3. In the Wi % of |
San. 75 Tpe 2778, Hol-E, daseribed an.beginming at 3 polnt on the cist line of |
said Government Lot 1, 1120.32 fect south of the uE corncr—iifdreof; thonce north
06°12° 55 wout, a distance of 130 fect: thence morth 08904° 05 east, ot:
T uth DA056100% wvast, a dintance of 455.06 fects thenco north
e ictanco of 251,60 fest; Lhonce north 70056!50° uret, a dintance af 4
99,77 foct to 8 point 095 feet routh and 770 feet eaat of tha K4 corner of said
Covernzant Lot 13 henco south 179110357 wont, 202.8 fcob pors or less Lo the .
horth Yank of the Arkansas River: thence routheanterly & TR |
of naid viver to the oast line of |
ho cast line of #aid Government Lot 1
begimning, oxcert thorafrom that part dedlcatod to the pubilie for nccenn,
drainago. riverlank miintenanco, {lood control and river beaut!ification, all
In Hichitn, Sedgwick County, Kancan ¥
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COMMISSIONERS PROCE

February 7, 1971

Planning Comaission " Planning Comnisalon recommonded that Case Z-1476 bo approved as
recommendation 5

roquested and Lhat tho amendmenta requested to Lha CUP ba approved, subjoct to
'the following conditions:

1. The platting of Parcels 6 and B within ona y t
©f approval by tho lioard of City Cormiasioners) or tha zone ca
bo considered denied and clpsed, :

Two minor corrections boing made on the face of tho plan -
changing the word ~eact” to "west® wnder screening requiremonts;
&nd laboling “Reserve A" on the plan next to Amidon,

Deleting the following proposed use from Parcel 6: oOutdoor dis-
Play of marind supplica subject to Doard of Zoning Appeals approval.

4. Tho devclopaent of this property chall procecd in accordance
+ with tho dovelopaent plan o3 recommended for approval by the
Planning Comniznion and approved by the governing tody, and any
substantial deviation of the plan, -as dotermined by the
Bvperintendent of Central Inspoction and the Director of Planning,
£hall conctitute a violation of the building permit authorizing
construction of tha propored dovolopment.

5. Any major changes in this dovolopment plan shall be rosubmitted
to tho PFlanning cosmission and to the City Commission for its"
considoration, i -

6. Tho transfer of title of nll or. any portion of the 1snd included
within the Conmunity unit Plan docs not constitute
of the plan or any portion thercof, but
the Jand for development and be Linding upon the precent ownor:
their euccossors and assigns, unloss amended, -

Vince Pogart Vinee Nogact, mttorney representing tho owner, reviewed the history
: of Harina Lakes with tho Commission and compared the =LE* ares in size and
square footage with Twin Lakes 1logg mall and othor CUP “LC* arcas,

mayor Shanahan She
7 % prosentation. Motion lost 3 to 2, bonnell, orfer, Stevens

Anahan poved thak Mr. Bogart be granted 20 minutes to moke his
N,

==Hotion made to Stevens moved  that the zone change and CUP ba approved ns recom-

}approve Zone mended by the Metrepoliten Arca Mlamning Commission, subject to the conditions

jchange ana cup of platting, and the Planning Doepartment snstructed ko forward the ordinance
for first reading when the plat is forwarded to the City Commission,

Robert Lakin Robert Lakin, Director of Planning, mtated that a protest petition

{Protest petition) |signed by soveral property owners living touth of the river has been presontedy
liowevor, thoy do not represeat a legal protest petition as they are more than
200 fect from the opplication arca, -

==Fetition ree, and han moved that the protest petition bo rcceived and filed,
d

Sha
filo Motion carried unanimously.,

Comm, Greoone Comninzioner Greone inquired what was the difference befwoen Harina
lLakon and Twin Lakes and Rogart otated that Marina Lakes is a larger land

Hr, Bogart arca and on the b { intensity of uze, Marina lakes should have morc -Le*;
Marina lakso ded 75 feet on tho cast side of their property for a decel-
accel lanc and win Lakes did not dodicate property for a deecl-accel lane,

ilap nledsoo ¥ liap bledsoe stated in reply tu a quostion from the Commission, that
\fooleo requonted five packing spaces for cach 1,000 feet of floor frea whereas
the Cily ordinance only requires four parking spacor for cach 1,000 feot of
floor area,

Dean Ritchie Pean Ritchio stated that 1win Lakes §s comprined of 65 acros: however,
not all of it in under the €U and he fedt Lhat™if the zening paszes that a
traffic aignal would ba necessary Just.sorth of the Anivon Bridge and that him
firm would Le willing to pay ena-half of the tvaffic signal if Lho othor one-
half ia paid by the property ewacrs on the west,

Comm., Ponnell Comuinnionar bonnell fnquired if the commisdien approved the sand
removal from the river to fil) somo of e old mand pita and the City anager

ity Manager rlated that recossondations vore nado to the State wilh veforencn to Uhe bank
slopa and the area n he hn ridge, but Unt tho State had issved a
primit for the rand to be recoved from the river and ho did nol know L the
fon wan waived or not.,

e,




John Long

. L. 3. Stophens

--Substitute
jmotion made

ur. Bogart

Robert Feaging

e, Dlodzoc

comm, Dennell

Mr. Lakin

Hr. Dogart

--Amendment to
substitute motion

comm. Creenc

Comm, Stevens

ubstitute
tion carried

COMMISSIONERS PROCEEDINGS -

Fobruary 27, 1973

e, Nlcdsos stated that the State used the city's recommendation
that they obtained approval of tha Corps of nginuors bafore thoy insued a
pernlt for the removal of sand and tho State VAR pnid over §10,000 for the sand
used §n the fill area. 3

Jack Wunt, ropresanting Sweotbrisr Shopping Developmant, statod that
Swootbriar rocommends to the Comminzion that they approve he change in zoning.

John Long, 2200 Della vista objscted to the sdditional "LC" 83 he
stated that the loud cpeaker from the Atlantic Store £an bo heard on his propert:
S thc music from Taco Tico can Al bo heard from his propesty.

Mes. L. 3. Stcphens, n resident south of the river, nbjeeted to the
type of construction in Marinn Lakes and praised the type of construction used
n Tvin Lakes shopping center.

The Commission reccssed at 11100 A.H. and reconvencd at 11:20 A.M.

noll moved n substitute motion that the application be returnaed to
the Metropolitan Area Planning Coznirsion for their reconsiderntion and tho
City Comnission suggast that proper coordination nnd poautification of Marind
Saies be considesed to meot tha nocds of properky owners ln the area.

M. Bogart stated in reply to a question from Cosalssionss Stevens
that rodifications can be mado in the toxt of the CUp witheut sending the
application back te the Hatropolitan Area Flamning Comaission.

i
Robort Feagins, Architect for both Twin lLakes and #arina Lakes, l
nted 5 pian ae originally proscnted wherein the entire Harina Lakes araa
vy N oyor the then City Coxaisson only approved <1 in the ared
Just south of ZLut Stroet and the plece meal "LE request and opproval has
Josuitod in a doas dusirenblu appronch to & satisfactory shopping center. He
Ttated that Af this was approved that heautification would be attenpted,
i
1
.

Mr. Dlodsoe statcd that he tould greo to ccept apartment zoning
nstend of office zoning in the wost aren of his property Jiroctly across the
Hivoe. from Yomars SExth Aadition and that he would accept the ~LC™ zoning
ubjoct to a heautification plan to be approved by the City Commission or
he Hetropolitan Aren Planning Cowmission. ]

i corminuionor Dannall Btated that he folt He. Peagins could develop
chis acch inte @ nice shopping enntar’for thaso living in the arce. 3

Hr. lakin statcd in reply to a guostibn from the comminsion that
this jtem comld be placed on.the Planning Comiasion’s sgenda for their
¥areh 8, 1973, moeting. FaEs 3

Mr. Mogart seggosted that the soning bo approved and the CUP e
referred back to the Metrojolitan Arca Planning cormigsion for reconsideration
and xecomsendation. &

Stovens noved an amendnent to the substitute potion to approve the :
roning tubject to tho totropolitan fred Planning Comnission recommending approval
O it ms reviged rogardlag bosutiCicaties, Folion Jest 3 to 2. Dohnell,
rorter, Sharakan “Ko. "

Commissioncr Greens jwgiured what ki of poncy the applicant was
willing to spend for Yeautifiration and Hr. Pledsoe statod that ho would la
wil}ing Lo spend wp to 520,000 for Feautiiic jen for the property that they
vontrol; lowever they have no control vier e ared previouz}y zoned “Lc™ and
puilt upon. SRS - - - - . Ty SR

cosatanioner Groene suggonted that kr. hledzoe astablish mothods
of controlling o ad sound Lhat are objectionalile te Ein Proporty odncrs
in the area,

commisnioner Steveno suggeatod that 1o zone change aid CUP Ve
approved puliject to a suitable right andl sountgrogran

comminajoner Donnell’s suhstitute motsn carricd 4 to 1, Slovens

jon recesned for lunch at 12:02 .M.




ZONE CIANGE REQUEST|
AND COMSUNITY UNIT|

PLAN o
(2-1476 and pp-23)

W ‘side of Amidon, N|
©f Arkansas River

Repart from tho Motropolitan hrea Planning Cormission - (Case Husber
7-1476) and DP-23 Amendmont, in regard to petition to change from "D* lo “Le*

and “BD*  and spproval of DP-23 Amondment, gonorally located on the west side

of Amidon north of tho Arkansas River, presonted, . 2 5
2ns _m That part of Govornment Lot 1, fn the Kd k of Sec, 7,
. 27-5, K-1-E, described as beginning at a point
on the east Jino of said Goversment Lot 1, 1120.32
Foot south of the NE corner thereof; thenca rorth
6912155 wost, a distance of 130 feet; thonco north
00904'05% easl, 15 foot, thonco nouth 09956/09" west,
%55.06 foot; thence north 54926'07% wost, 194.13 feet.
thence south 16000° west, 310 feet rore or luss
to tho left (morth) bank of the Arkansas River; thence
southeasterly along tho left (north) bank of the
Arkansas River Lo tho cast lino of said Govermment
lot 1; thonce morth 805 fect mora or less to the place
of beginning, except therefrom that part dedicated
to tho public for accesa
flcod control and river Leautification, all in Wichita,|
Sodgwick Counly, Kansas; amd
Zh"_to "ID" - hat part of Government Lot 1, in the ¥ Y of Sec. 7,
p. 27-5, R-1-E, described eginning at & paint
on the cast line of caid CGovormmont Lot 1, 1120,32
feol wouth of Lho KE cornor thoroof) thonce north
00°22455" west, a distance of 130 foat; thenca north
00OD4*05" onut, 15 foot, thonco south D9956'09* want,
A distanco of 455.06 fool; thence north 54926'07%
wont, a dirtanco of 251.60 feat) thance narth J0056°50°
wont, & diotanco of 959,77 feat to a point 695 feot
éouth and 770 feot cast of the 1 corner of said
Government Lot 1) wouth 12011°35° vest,
tho north bank of the
Rivor; thonca southnastorly alonq tha nor
bank of eadd rivor to the cast lino of raid Covern=ent
Jot 13 thonca worth alung t oant line of said
Govormmant Lol 1. A5 feal rore or less to the paint
of baginuing exceit thal partion lying eact of the
fulloving describod 1inos  Cormonding at A point on
tho vaot Jiue of rald Guversment Lot 1, 112032 fnab
pouth of thn ui: I
wnat, 130 [a vant, 15 fonty
u.nueo south B'F56109* want, 455,06 fosty thenca narth :
* want, 384,13 ool for o place of beginningy | -
u.nun mouth 16400° wunk, 310 foot morne or less to I
the Jaft (mirth) bank af thn Avkannar River, excopt
tharafrom that part dedicatud to the public for ac
drainaga, rivar bank maintonancs, flood eontrol and
wlvar baautdtieation, sl in wichirs, Swigwiek County,
Ennana :

L1

drainage, river bank maintenddce,




Flg. Coma.
rocommended

Comm, Stavens

Vince Dogart

==Hotion made to
approve

Comm, Forter
bave nitchie

=-Substitute motio
made

liap biledaca

=-Sulatitute motiof

lont
Original motion

ot
tion made to
the requost

Hr. Bledsos

COMMISSIONERS FROCEED]NGS

Ihl’eh 20, 1973

Community Unit Plan on proporty describsd as
follows; That part of Govornmont Lot 1, in
Wy of Sec. 7, TWp. 27-5, M- doseribed
‘beginning at a point on tha oast iino of said
Govarnment Lot 1, 1120,32 fent south of the HE
Cornar thareof; thence nerth 08°12°55 weat,
B diatance of 130 feet; thunce north omm-ns-
oant, 15 feot; thenco scuth D9°56°09* we:
dintance of. 455,06 faotr thanco north 54 zn‘nv-
. & distanco of 251,60 feot: thence north
70956'50* west, a distance of 959,77 fect to &
point 695 feot couth and 770 foat

1201135 woat, 202,9 foot mora or less to the
north bank of the Arkansas River; thenco south<
sasterly along the north bank of said river to
the east line of said Government Lot 1; thence
morth along the east line of said Governmont
Lot 1; thenco rorth along tho cast linc of
said Government Lot 1, B85 feet more or less

. to tho point of beginning, except therefrom

- that part dedicated to the public for access
drafnage, rivgrbank maintenance, flood control
and river beautification, all in Wichita,
Bodgwick County, Kan:

Flanning Commission recommended, after having reviewed the land-
soope plan prosented by the applicant with his ctatement of costs s to
what they will do, that the landscape languaga bo invelved on the CUP, and
guaranteed by whatover method - cash, letter of cradit, ete., for Parcols ¥
© ona B,

Comuissioner Stevens read a letter from Mr. Bledsoe in which
ho stated he had shown this letter to Mr, Long and Mrs. Stephens who
lgren that the lotler lmﬂcl(nl the pollthm ol the residents on the matter.

The lotter stated that the reaidents basically agree with the pro-
posed landscaping plan offered by the owners and that Mr. Long did presont
the letter to the proparty ownors in the are and that they llpp:nvw of the
tasic plan,

Vince Dogart, attérmay ropresonting tho spplicant, roviewed the
history of Twin Lakes, Marina Lakos and other large shopping centers with
the Cosminzion.

Stevens moved that tho Zono Change and CUP ko approved s recom-
by the Metropolitan Area Planning Comaission, subject to the conditions
of pintting, and the Planning Department bo instructed to forward the
ordinpance for {irst reading when Lhe plat is forwarded to the city Commisnion,

Commisaioner Porter requested the ranager to place the matter of
Community Unit Plan Dovolopmont on the aganda in the noar future.

Dave Ritchio, ropresenting Twin Lakes, chjccted to tha change in
zoning ac it will increase the traffic on 2lct apd Amidon Strects,

Creone moved @ substituto motion to defor for four wooks uhtil aftor
tho opening of tha Koolco' Store nnd request the Traffic Enginscr to obtain -
A traffic count at 2lst and Amidon.

Dlodsoa, ownor, atated that provisions in the Weolca lea;
provide that Woulco will not opon thoir facility until the opening of a
grocary atora occurs At the ssma Lime.

Commicsioner Creens's substitute moticn lost 3 to 2. Domnall,
Torter, Stevons “lo,*

Comminsioner Stevens' original metion lest 3 ta 2. Creono, rortar,
Ehanahan “No."

orter moved that the application for a change in zoning and tha
amandmant to tha CUP be denied.

Hr. Dlodnos ntated in reply to & question from the Commianfon that
no additional of fice spacen ara nucded in tho arva an Twin Lakes has just con-
structed over 100,000 square foot of office tpace,

z 1

)
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substitute motlon to dafer for two wnoka'and raquant
=14

==Substitute motioi 5t moved
wads the Traffle Lnglnoer to provide & rocommendation that will handlo the trs tie

&t this Intorecction,

Comiasioner Stovena' subatituto motion lost 3 to 2. Gresne, Portar,
Shanahan *to, " 7 g
or Portar's original motion earrfod 3 to 2, Donnell,

=-Substitute motio
lost

=-Original motion Comal,
carried 3 to 2 Stevens, "Ho.*
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GARDENHIRE was excused from the meeting.

Case No. %-1573 - Marina Lake Drive, Inc. requests change
from "B" IC" for that part of Government Lot 1, in the
NW% of Sec. 7, Twp. 278, R1E, described as beginning at a
point on the East line of said Government Lot 1, 1120.32

- feet South of the NE corner thereof; thence North ggol2'55"

West, a distance of 130 feet; thence North 00004'05" East,
15 feet; thence South 89056'09" West, 455.06 feet; thence
North 54©26°'07" West, 194.13 feet; thence South 16°00' west,
310 feet more or less to the left (north) bank of the Ar-
kansas River; thence Southeasterly along the left (north)
bank of the Arkansas River to the East line of said Govern-
ment Lot 1; thence North 885 feet more or less to the place =
of beginning, except therefrom that part dedicated to the
public for access, drainage, -river bank maintenance, flood
control and river beautification, all in Wichita, sedgwick
County, Kansas. . o ams a b SE el 3

and change from "B" to "BB" for that part of Government Lot
1, in the NW4 of Sec.-7, Twp. 27S, RI1E, described as begin-
ning at a point on the East line of said Government Lot 1,
1120.32 feet South of the NE corner thereof; thence North
88012'55" West, a distance of 130 feet; thence North 000
04'05" East, 15 feet; thence South 89956'09" West, a dis-—
tance of 455.06 feet; thence North 54026'07" West, a dis- .
tance of 251.68 feet; thence North 70056'58" West, a dis-—
tance of 959.77 feet to a point 695 feet South and 770

feet East of the NW corner of said Government Lot 1, thence
South 12€11'35" West, 282.9 feet more or less to the Noxth
bank of the Arkansas River; thence southeasterly along the
North bank of said river to the East line of said Government
Lot 1; thence North along the East line of said Government
Lot 1, B85 feet more or less to the point of beginning
except that portion lying East of the following described
line: Commencing at a point on the East line of said
Government Lot 1, 1120.32 feet South of the NE corner
thereof; thence North 88°12'55" West, 130 feet; thence
North 00904'05" East, 15 fcet; thence South 89956'09" West,
455.06 feet; thence North 54926'07" West, 194.13 feet for

a place of beginning; thence South 16°00' West, 310 feet
more or less to the left (north) bank of the Arkansas

River, exccpt therefrom that part dedicated to the public
for access, drainage, river bank maintenance, flood control
and river beautification, all in Wichita, Sedgwick County,
Kansas. : A A

All generally located on the West side of Amidon Avenue north
of the Arkansas Kiver. 5

case No. DP-23 = Marina Lake Dxive, Inc. requésts approval of
an amendment to Marina Lake CUP, legally described as:

()
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That part of Government Lot 1, in the NW 4% of Sec. 7, Twp.
278, RI1E, described as beginning at a point on the East line
of said Government Lot 1, 1120.32 feet South of the NE corner
thereof; thence North 88°912'55" West, a distance of 130 feet;
thence North 00°04'05" East, 15 feet; thence South 89956'09"
West, a distance of 455.06 feet; thence North 54926'07" West,
a distance of 251.68 feet; thence North 70956°58" Wost, a dis~
tance of 959.77 feet to a point 695 feet South and 770 feet
‘East of the NW corner of said Government Lot 1; thence South
12911'35" West, 282.9 feet more or less to the North bank of
the Arkansas River; thence Southeasterly along the North bank

of said river to the East line of said Government Lot 1; thence

North along the East line of said Government Lot 1; 885 feet
more or less to the point of beginning, except therefrom that
part dedicated to the public for access, drainage, river bank
maintenance, flood control and river beautification, all in
Wichita, Sedgwick County, Kansas. Generally located on the
West side of Amidon north of the Arkansas (e

GALBRAITH pointed out the area on the map am‘l rcv:.ewed the
following staff repnrt.

HISTORY:

1. The follow:.nq iu.story is from the seaff report to the Pla.n—
ning Commission on January 25, 1973.

%-0824 and DP-23 were two zone and Conmmn:.ty Unit Plan
applications for the entire area of the former Dolese
sandpit area of app:om.mately 60 acres which the Planning
Commission considered in 1967. Approximately 37 acres
were requested for -"LC" and "C" and 24.5 acres were
requested for "B". A Community Unit Plan was submitted for
both the commercial and residential parts. The Planning
Commission recommended denial, without prejudice, however,
after the City Commission heard the case, approximately

8 acres of "LC" and 22 acres of "B" was approved. The
situation at that time hinged on the impact of traffic

on the arterial system.

On December 12, 1968, the Planning Commission considered an
applmat:.on for an amendment to the CUP and request for an
increase of Parcel 1 from 3.57 acres to 9.13 acres of light
commercial zoning (Z-1032). Action of the Planning Commis-—
sion was to recommend denial of both applications. The
Board of City Commissioners, however, at their meeting on
January 21, 1969 approved both applications, subject to
certain conditions. Agcu.n, the impact of traffic on the
"arterial system was a prime consideration. (See attached

minutes of November 14, 1968 and Decembcr 12, 1968 - Attach-
ments 1 and 2.)

On March 11, 1971, the Planning Commission considered an
a.ppl:.catmn for an amendment to the CUP and a request for
an increase in the areca on Palcel 1 from 9.13 acres to 14.94

5

i s e et
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acres of light commercial zoning. Action of the Planning

-Commission was to recommend approval of both requests.

This recommendation was concurrred in by the Board of City
Commissioners on March 30, 1971. (See attached Planning
Commission minutes of March 19, 1971, and City Commission
minutes of March 30, 1971 - Attachments 3 and 4.)

The most recent history of subject property occurred on
January 25, 1973, when the Planning Commission considered
an application for an amendment to the CUP and a request
for an additional amount of light commercial zoning -
approximately 7.33 acres and an approximate 5.75 acres of
wBB" Office zoning. Action of the Planning Commission was
to recommend approval of both requests; however, both appli-
cations were denied by the city Commission on March 20, 1973.
(See attached planning Commission minutes of January 25,
1973 and March 8, 1973, and City Commission minutes of
February 27, 1973, and March 20, 1973 - Attachments 5, 6,

7 and 8.)

On September 4, 1973, as an off-agenda item, the Board of
City Commissioners considered the matter of litigation and
zoning relative to Marina Lakes, Inc. The action of the

city Commission was to permit the applicant to refile the

- application without cost, conditioned upon the litigation

being ended by di issal of the suit and payment of the
court costs by Marina Lake Drive, Inc. 3 .

Based on this action, the zone case and CUP were advertised
for hearing and notices mailed without cost to the applicant.
specifically, the applicant has requested approximately

7.33 acres of "LC" zoning and an additional 5.75 acres for
wpB" Office zoning. :

The CUP request proposes ti:e following:

Increase in the size of parcel 6 from 3.07
acres to approximately 7.33 acres. 3

Creating a new Parcel 8 proposed for "BB"
o0ffice zoning — approximately 5.75 acres with
a maximum building height of 65 feet.

Decreasing ‘the size of Parcel 7 from 22.49 acres
to 12.79 acres, and a decrease in the proposed
number of dwelling units from 335 to 219.

Increasing the permitfeﬂ sguare feét of retail
space by 111,878 for a total of 496,438.

Increasing the p.amiﬁted .s:quax:e feet of office i
space by 125,293 square feet. 3

e

B
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5,

The .past history reflects intensive discussion relative to
this shopping center location and reclated traffic projections.
Traffic volumes on 2lst Street and through the 21st - Amidon
intersection, continue to increase as is evidenced by the
following traffic counts. (The Traffic Engincering Office
advises that new counts will soon be taken.) - s e

Actual ADT Actual ADT
1970 : 1972

Amidon north of 2lst Street © 16,069 16,065
Amidon south of 2lst Street 14,673 14,904
21st Street east of Amidon . 13,659 -17,278
21st Street west of Amidon . 8,832 Lol2,14)

The increa.se in these ts:affic' counts of 21st Street in part
must be attributed to the improvement of the street and the
new bridge across the Arkansas River.

. |
The arguments have been made in the past that regardless of
increased traffic, the west side of Amidon deserved a compar=
able amount of "LC" zoning as granted to Twin Lakes to the
east. The square footage of retail space now proposed for
the west (496,438) now compares with the 330,000 previously
approved for Twin Lakes. e it

As the existing. Lar et is generally ‘the same on both sides of

Amidon, any consideration of extending "LC" zoning should be
based on the submission of justification for additional need
of services.. It would appear that as office zoning and devel-
opment exists to the east, the most compatible uses would be
for Parcel 6 to be’developed for professional offices. .

Although "outdoor display of marina supplies" was originally
approved as a permitted use in Parcels 1 and 4, subject to
approval by the Board of zZoning Appeals, the purpose of
this intended use was originally stated because the parcels
had access to water and customers would have an opportunity
to test drive the boats on the lake. Outdoor type of uses
and displays should not be permitted along Meridian-Amidon.

Although the area now designated as Parcel 8 was originally
proposed for townhouses at a low density, it is now proposed
to develop offices to a maximum floor area of 125,000 square
feet to a permitted height of 65 feet. The townhouses were
previously thought to be the most compatible use acress the
River from high guality single-family homes. However, due

_ to the manner of development of the Marina Lakes commercial,

most have the service or back of buildings oriented to the
lake. This detracts from the visual qualities which were
hoped would induce the townhouse and residential character
for the riverfront development. . i

Visual qualities and the view of the rear of the existing
buildings on Marina Lakes from the residential area south
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of the River were discussed by the City Commission when
the two original applications were returned to the Plan=-
ning Commission. They suggested that proper -coordination
and beautification of Marina Lakes be considered to meet
the needs of property owners in the area. The applicant
submitted a list of plant materials and offered to guaran-
tee the plantings for Parcels 6 and 8.

Since the previous consideration of this matter, recent
CUP's have provided that "landscape plans" would be sub-
mitted for approval prior to the issuance of bu:.ld:.ng
perm:l.ts. 7

Should the Planning Commission recommend the approva.l of the
zone change request and the amendments to the CUP, the fol-
lowmg conditions wuuld be consistent with other approved
CUP's: ' L

a. The plaﬁting of Parcels 6 anc‘l 8 within one year from
the date of approval by the Board of City Commissioners,
or the zone case be considered den:l.ed and closed.

Add.mg to "General PIOVI.S].O.F" the follow;.ng: A land-
scape plan for Parcels 6 and B8, indicating the location
type and specifications of planting materials, shall be
submitted to the Planning Department for approval prior
to the issuance of any building permits on these parcels.

One minor correction being made on the face of the plan-
labeling "Re erve A" on the plan next to Amidon.

The development of th:.s property shall proceeﬂ in accord-
ance with the developrient plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construct:.on of the prope- -
developmenl: s ;

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the C:Lty
Commission for its consideration.

The transfer of title of .all or any portion of the land
included within the Community Unit Plan does not con-
stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended.

e s i O
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0f the approved 8 acres along 2lst street, only 4700 square
feet of “"LC" has been built therecon, and Bledsoe said it was at
this time he acquired Parcels 3 and 5, which was the only area :
he had on the north side. BLEDSOE stated that it was at this
time the City Ccommission, Paul Graves and Ritchies complained
at the time, the matter

that the street would collapse; however,
the drawing board for the

‘was denied, street plans were on
. intersection improvement, SO if it is underbuilt now it was
BLEDSOE stated that after denial of

underbuilt at that time.

the zoning, they paid for % of 21st Street. Then the City
decided to build a fast turn at the corner and assessed the
Texaco Station, Goodyear and a peice of land to the south of

the Texaco Station. After this, Bledsoe stated, they asked

for another entrance on Amidon across -from the entrance to ;
Twin Lakes, and again Ritchies complained that the traffic would
tear the street down and that if the entrance was across from
theirs it would require a traffic light, so the entrance was

BLEDSOE next referred back to the fact that when Amidon was
built, Dolese prothers (then owner of subject property on the
west side of Amidon) gave up actess and in exchange were not
taxed for the .street improvement. So when an access was re-
quested, the city asked for and received payment for one-half
of the Amidon Street improvement which had not been originally
assessed against Dolese Brothers. BLEDSOE pointed out, however,
that no such requirement was made of Ritchies on the east side
of Amidon. In the meantime, Ritchies added the theater to their
Twin Lakes area, puilding it within 35 ‘feet of the property
line, yet and the city Commission required a 70-foot setback
on the west side of amidon. Since that time, the City has
installed a traffic control 1ight at the entrance to Twin Lakes,
even putting e controls on the west side of the .street. - ;
BLEDSOE said that when Woclco wanted space for a store,
they had asked for additional "LC" zoning for 550 feet south,
to which the City agreed, however Ritchies again complained,
yet in the meantime they added on to the Sears Store in their
own center. jon of their property which
was supposed to have d which is not under the
cup, t i an build offices to the
extent of 100,000 square feet, yet his subject application is
only for 111,000 square feet of light commercial on the entire

7 acres.

the zoning for the Woolco Store,

d to build an additional third lane

and in addition
foot setback, the City at the time was dumping water
and in fact water was draining

the street and into their lake.
same rezoning, the City required them to pay

When the City agreed to
BLEDSOE said they were aske
along Amidon, which they did for almost 1600 feet,
to the 70-
from the streect into the lake,
from the Ritchie property under

As a part of the
for storm sewer facilities for handling the drainage, which was

the first time a-CUP development had to provide a third lane or
storm sewer facilities. As a summarization of requirements
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placed on the Marina Lake development, pledsoc said they paid
for % of 2lst Strect improvement; all of a fast turn; all of
storm drainage; % of the two lanes on 2lst Street; a full third
lane on Amidon and ¥ of the cost of the medials.

(| et

BLEDSOE next referred to the design of signalized inter-
sections and the fact that when traffic builds up to where it
cannot flow through an intersection on one signal and have to
wait for the second green light, it is called I level. He said.
that 21st and Amidon now is running at 70% of ¥ level; Rock
Road and Kellogg at 80%; Central and West at 80% and Pawnee
and Sencca at 114% all of F level. In further explaining this
point, BLEDSOE said that 2lst and Amidon was designed to carry
40,000 cars at F level and today has 30,190 cars per day, so
there is a buffer of 10,000 cars. seneca and Pawnmee was designed
for 28,000 and is now running at 32,737 per day. He pointed
out that 25th and the I-235 bypass, construction of the 21lst
street bridge and eventually when 25th Street is extended across
the Big Ditch all help alleviate the traffic at 2lst and Amidon.

For comparison purposes, BLEDSOE pointed out that 21st
and Amidon with 63 acres of “LG" on all four corners with traffic
at 708 of capacity, and Kellogg and Rock Road with 169 acres
% : of "LC" on all four corners, running at 80% capaci
; ] the City granted an addition 18.4 acres of "LC"
before Kellogg Mall construction was started, which means an
additional 240,000 sqguare feet of building. BLEDSOE said at
that time the Traffic Engineer's report stated that Kellogg would
be forced to carry 60,000 cars per day, or twice as much as it
would be on 2lst and Amidon. Further, on Amidon for a length
of 1800 feet they can only build 308,000 square feet of building
while on one corner at Rock Road and Kellogg (Kellogg Mall)
% i they can build 1,573,000 square feet of commercial, plus 296,000
¥ : square feet for motel and that does not include apartments or
. E : residences, which amounts to four times as much on one corner
: as on all the Marina Lake property put together. :

o

BLEDSOE brought up the fact that the man that has been fighting
the Marina Lakes development is a stockholder in the Kellogg Mall
project and he submitted a listing of Rock Road Improvement, Inc.
stockholders, showing that E. D., H. p., and J. P. Ritchic own
1/10 of the stock therein. Again referring to the amount of
npc" allowed at Kellogg and Rock Road, BLEDSOE said that in
addition to that referred to above, there can be 400,000 square
feet of area in Eastgate Center. 5o within % mile of that
intersection there is about 3,200,000 square feet of "Lc" building
to be built. If subject application is granted, it is the last
of the property available in this area to be built on, and it
will only represent a total of 1,200,000 square feet for all
four corners, which is much less than what is allowed on only
one corner (Kellogg Mall) at Rock Road and Kellogg.

BLEDSOE said that in granting the 18.4 -acxes at the inter-
section of Kellogg and Rock Road, the original 400 foot sctback
was reduced considerably. BLEDSOE referred to the Traffic Engincer's
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report on conditions at Kellogg and Rock Road, pointing out that
the criteria used was that 1,000 square feet of light commercial
area would generate 18 cars per day; however on the Saturday
before Christmas at Twin Lakes, the figure was 42 cars per
1,000 square feet, so it is no wonder there are traffic problems.
BLEDSOL flet the biggest problem at 2lst and Amidon is not with
the intersection inasmuch as traffic counts show it is only

- operating at 70% of design capacity, but rather, it is the fact

- that Twin Lakes has been four times more successful than antici-
pated and it is built too close to the property line and cars
cannot get in and out, there is no room for a stacking lane.
He showed a picture of the new Woolco store at Pawnee and Broadway
to illustrate how far back it is from the street and the stacking
lanes provided. . RS

BLEDSOE said the Traffic Engineer's report on Kellogg and
Rock Road indicates a projection for 4,799 cars per day on Rock
Road north of Kellogg generated from retail, and in 1980 he
has projected over 15,000 per day from retail. In comparing
this with the Marina Lake area where only 20% as much retail
is proposed, Bledsoe felt it was obvious that traffic is not
.going to increase more than 20% or 2,000 cars per day which
should not cause any problems when the intersection is 10,000
below capacity now. . .

BLEDSOE next referred to the fact that they eaxe proposing
landscaping to satisfy the residents on the south side of the
River and else where in the neighborhood. He pointed out that
it is 400 feet across the River, however, and he cited examples
of where light commercial has been developed adjacent to residen-
tial areas. Prior to asking the Oblinger and Smith representa-
tive to review the landscaping. plan, BLEDSOE outlined the .
following: . - EEECE - : e

The Planning Commission asked Ritchies to pay their half
of the street - the City Commission let them off the
hook. The Planning Commission asked Ritchies to build

a fast turn on their corner and the Traffic Engineer said
that it would increase the traffic flow by 5% - the City
let them off the hook. The Planning Commission asked
Ritchies to put in a third lane - City Commission let
them off the hook. LR .

Ritchies can build on the south end of their property
over 100,000 square feet on a very small area, while
the applicant can build only 111,000 square feet on
the entire .7 acres he is requesting for "LC®,

JOHR GIST, Oblinger-Smith Corporation, said they had been
asked to make recommendations. for landscaping for improvement of
the general appearance of the Marina Lake premises as it related
to property owned by the applicant or on which he retained some
control over, separating out those which were under lease arrange-
ments, or parcels which they had sold.
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GIST said it has been recommended that from the west edge
of the lake area on 2lst Street and extending cast to existing
facilitics a street tree program and grass to establish turf
be provided. There is a small strip of land by the water's
edge (south of parcls 4-5) which because of its configuration
is non-developable and they have recommended that it be cleaned
up, (now filled with £ill material, broken concrete) top soil
deposited and the bank stabilized, and grass and tree plantings
provided, and the plan specifies the type of plant materials
and their location. GIST pointed out two other areas on the
south portion which they have recommended £ill and clean up
and establishment of turf and the area mowed until actual
development takes place. They have recommended some shore
line plantings and landscaping and indicated the exact type
and location. Along Amidon on parcel 6, they have suggested
the same as on 2lst Street, trees and grass. &

on the portion being considered they have specified the
type of shrubs and trees and size and location. GIST stated
that the recommendation indicates appropriate substitute plant-
ings in case the originally suggested p. nts are not available
at the time of development and installation of screening.
stated also that the plantings are all subject to approval of
the Park Department. - oy S LR

BLEDSOE said that John Long and possibly others living south
of the River had previously complained because of the lack or
limited landscaping proposed for the north side of the River.

He has, however indicated his approval of the plan just pre=
sented. . i ... e SRS i e e

GALBRAITH verified Bledsoe's statement ‘that Mr: Long had

talked with him and expressed his approval of the proposed land-

scaping.

MRS. MARY BELLUOMO, 2245 Bullinger, spoke in opposition, as
she believed the saturation point of shopping center develop—
ment had been reached through the city and she pointed out the
various other centers or shopping arcas already in the general
northwest area. It was her pelief that additional facilities
are not needed in this particular area; and if the applicant
had been the first development rather than Ritchies, she would
be arguing against them now. However, MRS. BELLUMO said she
was opposed now to any more commercial regardless of who is
involved and she said they could have used the area for a park
for the residential area. MRS. BELLUOMO, when asked what she
would suggest be developed on subject property, suggested apart-
ments or offices as they provide income also. BLEDSOE pointed
out that Ritchies already have Office type zoning which also
permits apartments, and have only developed about a third
because that is not where the demand is at this time.

BLEDSOE continued to point out -that it-is 1500 feet to the
closest residence north of 2lst Street and there is a demand
for more shopping facilities and he has a contract to build.
He pointed out the valuable land involved and the fact that it
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would not be considered so valuable if there was not a demand
for more facilities. He continued that the area qualifies for
commercial - it has access for free flowing traffic, appropriate
entrances on Amidon and 2lst, and the fact that at Twin Lakes
the vehicular traffic averaged 42 cars per 1,000 square feet
of facilities, is indication enough that there is need for
additional facilities.

MRS. BELLUOMO maintained that there is only a certain amount
of dollar buying power in an area and that sometimes volumes i
of cars represent comparison shoppers. Further, she stated
that Mr. Bledsoe was aware of the zoning when he purchased the
land and his development should have been planned for under the
zoning at that time. T

BLAKEY said he was already late for another meeting and
suggested the Commission has no doubt heard everything to be
presented on this case, and felt that everyone had been given
a fair public hearing on the matter. :

MOTION: That the Planning Commission recom—
mend to the City Commission approval of the
zone change request (2-1573) and also approval
of the amendment to the Community Unit Plan

" (pp-23), subject to the following:

The platting of Parcels 6 and 8 within one year. from the
date of approval by the Board of City Commissioners, or
the zone case be considered denied and closed. S

Adding to "General Provisions" the following: A land-
scape plan for Parcels 6 and 8, indicating the location,
type and specifications of planting materials, shall be
submitted to the Planning Department for approval prior
to the issuance of any building permits on these parcels.

The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter=
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed
development.

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the'City
Commission for its consideration.

The transfer of title of all or any portion of the land
included within thc Community Unit Plan does not con-
stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amcnded.
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VOTE ON TIE MOTION: Blakey moved, Arnholz
e seconded and it carried unanimously. . (Hill, .
.. . ' Gardenhire, Rising absent.) i

HENNESSY said for the record that he would again vote for
this change as he did before as b opinion had not changed.
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COMMISSIONERS PROCEEDINGS

Octobar 30, 1973

10

Report from the Matropolitan Area Planning Cormission (Case Kumber
ZONE CIANGE
:‘l;mliﬁ';; 2-1573 and DP-21 (Amendment) in regard to petition to change from "B* to “LC*
and *BB", and approval of amondment to DP-23, generally located on tha west
and cup approval
(pP-23) side of Anidon north of the Arka River, legally descriked follows:

j Wast side of "B" to "LC" - That part of Government Lot 1, in tho KW of sec. 7,
Amidon morth of Twp, 275, RIE, Described as Loginning at a point on the cast linc of
the Arkansas Rivor| £aid Government Lot 1, 1120.43 feet south of the NE corner thercof;

thence north DO®12'55" west, a distance of 130 feet: thence north
00%04'05% east, 15 foot; thenue south 0975G'09° west, 455.06 frot:
thence north 54926'07" west, 194,13 feet; thence south 16900 wes
310 foot more or less to the loft (north) bank of the Arkans

River; thence southeasterly along the left (porth) kank of the
Arkansas River to the esst lino of paid Governmont Lot 1; thenca
north 685 feot more or less to the place of Veginning, except there-
from that part dedicated to the publie for ace drainage, river-
bank maintsanance, flood control and river Loautification, wll in
Wichita, Sedywick County, Ranshs.

A" to "BB" - That part of Government Lot 1 in the KWWY of Sec. 7,
Fwp. 275, RIE, described as beginning At a point on the east line of
#aid Governrant Lot 1, 1120.32 fact mouth of the KE corner thercof;
thence north GEO12'S5* west, a distance of 130 feet: thance north
04°15" cant, 15 foot; thence south 09956'09" wost, a distance of
455,06 fect; thence north 54926'07° west, a distance of 251.68 feot;
thence north 70°56°58 west, a distance of 959,77 feet to o point
695 foet south and 770 feot east of tho I cormer of said Government
Lot 1: thence south 12°11'35* wost, 262.9 foet
north bank of the Arkansas River, thence south
north bank of eaid river to the east line of said Government Lot 1;
thence porth along the east line of said Government Lot 1, BBS feet
rore or less to the point of beginning, cxcept that portion lying
eact of the following described line: Commencing At a point on the
east line of said Goverrment Lot 1, 1120.32 feet south of the KE
corner thercof: thence north G5°12'55* west, 130 foot; thence north
00°04'05" east, 15 foot: thonca south BI956'09° west, 455.06 frots
thenee north 54026'07° west, 194.13 feet for a place of beginning:
thence south 16°00° west, 310 fost more or less to tha left (north)
‘Lank of the Arkanzas River, except therefrom that part dedicated to
the public for access, draimage, riverhank maintenanco, flood control
snd river beautification, all in Wichita, Sedgwick County, Kanens.

3 - Amendment te Mariny Lake CUP - That part of Goversment Lot 1,
. 7, Twp. 275, RLE, doscribed ms beginning at a
point on the east line of said Governmont Lot 1, 1120.32 feet south
of the NE corner thereofi thence north BU712°55" West, a distance of
130 feot; thence north 00704'05" east, 15 feet; thence south
B9956°09- Wost, a distanco of 455.06 feet: thence north 54926° 07"
Wont.  distance of 251,60 feot; thence north 70056°58° west, a
distance of 959.77 fect: to  point 695 feot south and 770 teet
osst of tho KWW corner of snid Governmant Lot 1; thenco south
12°11°35" went, 282.9 foet nore or Jass to tho north bank of the
Arkansas River; thence fouthensterly along the north bank of said
river to the cast line of naid Covernment Lot l: thencs north aleng
the east lino of said Government Lot li 005 feet morm or leza to tho
point of beginning, excopt therofrom that part dedicated to the public
for mccess, drainage, riverbank eaintenance, flood control and river
‘besutification, all in Wichila, Sedgwick County. Kans
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Plg. Comm. recom-
mondnt ion

pirector of Planni

Comm, Stevens

comm, Shanahan

==Motion made

Comm. Porter

Motion carried
. |zoNE CHARGE
REQUEST: (2-1574)

“A" mnd "1 to
Sehwaiter's

Lincoln Strest
Addition

betwoon iydraulic
and Greenwood

October 30, 1973

Planning Comminaion recommended that zons change roque:

Vo approved amd nlro that Community Unit Plan DP-23 (Ascndsment) be approved,

subjuct to the following:

1, The platting of Parcels 6 and 8 within ono year from the date
of spproval by tho Deard of Cily Commimeioners; or the Zona
case be connidered donied and closed.

Adding to "General Provimions® the following: A landocapa
plan for Marcels 6 and 8, indieating the location, typo and
specifications of planting miterials, shall be submittod to
tho Planning Dopartment for approval prior to the imsuance of
any building permits on these parc 2

Fhe developmont of Lhis property shall proceed in mccordanca
with the development plan an recommonded for approval by the
Planning Commission and approved by the qoverning body, and any
substantial devistion of the plan, as determined by the Super—
intendent of Contral Inspection and the Director of Planning,
#hall constitute a viclation of the building pormit suthorizing
conctruction of the proposed development.

Any major changes in this dovelopment plan shall be resubmitted
to tho Planning Commiasion and to the City Comaission for its
consideration. .

The transfer of title of all or any portion of the land included
within the Community Unit Plan does not constitute a termination
of the plan or sny portion thercof, but said plan shall run

with the land for development and be binding upon tha prasent
owners, their succensors and assigns, unlesn amendod.

pircctor of Planning ntated that a letter had boon received from
the applicant requesting that this matter be deforrod for a full Commicsion.

commissioner Stevens suggested that the recommendation of MAPC
e approved.

Commissioner Shanshan stated that he hod recoived an excess of 50
Jotters expressing opposition of this change for various reason:

Ehanahan moved that the applicotion and the Pmendment to the CUP
be returned to the Mctropolitan Area Planning Commission for reconsideration,
the reason being the lack of real showing in the records before the Planning
the lack of showing for any reason for justification for it ther than the
proparty owner requesting it, and for the adverse impact that further
zoning would have in this area upon tho traffic on the two principal streets
which are the only ntreets in and to and through tho ar

Commisnionnr Porter oxpressed his interest in maintaining the
integrity of the river corridor in momo way for present and future use based
on recosncndations of the Waterways bovelopment Advisory Board and tho park
noard.

Commicsioner Shanahan's motion carried 3 to 1, Stevens

rt from tha Motropolitan Ares Planning Commlsglon (came N
2-1574) in regaithto petition to change from "A" and “IC* to X
descrited as Lots 2 thraggh 32 even on Greenwood Go and Lots 1 through
29 odd on Iydsaulic Aveaue,

Wichita, Sedgwick County.

setbacks, access contro
of 8 now alloy on the south nide of the spplication ares; or the

be considared denind and closed.
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HILL was excused from the meeting.

22a. Case No. 7-~1573 - Marina Lake Drive, Inc. requests change
from "B" to "ILC" for that part of Government Lot 1,

in the
described as beginning at
Government Lot 1, 1120.43
of; thence north 88°12'55"
thence north 00°04'05" East,
" West, 455,06 feet; thence
13 feet; thence south 16°00' West,
the left (north) bank of the Arkan-
sterly along the left (north) bank

RW 1/4 of Sec. 7, Twp. 27S, RI1E,
@ point on the east line of said
feet south of the NE corner there
West, a distance of 130 feet;
15 feet; thence south 89°56'09
north 54°26'07" West, 194.
310 feet more or less to
sas River; thence southea
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less to the point of beginning, except therefrom that part
dedicated to the public for access, drainage, riverbank
- maintenance, flood control and river beautification, all
- in Wichita, Sedgwick County, Kansas. Generally located -
on the west side of Amidon north of the Arkansas River.
GALBRAITH pointed out the areca on the map and briefly re=
viewed the staff report which had been submitted to the Planning
Commission when this application was considered on October 11,
1973 (See minutes of that meeting for staff report in full.) LAKIN
reported that at that previous hearing, the Planning Commission
had unanimously as to those present (3 members absent) recommer.ded
approval of the requests, but that the City Commission has returned
the cases because of the lack of real showing of any justification
for more zoning and for the adverse impact further light commexrcial
would have upon the traffic on the two principal streets (Amidon
and 21st Street). (City Commission minutes were furnished to the
MAPC.) St e e :

LAKIN said another point brought up at the City Commission
meeting concerned the effect such zoning might have on riverfront
development plans. He said that the Waterways Development Advisory
Board has made no specific plans at this time. At the time of
platting, requirements would be made for riverbank beautification,
recreation and maintenance easements.

LAKIN said that the staff has not recommended approval of
the requested "LC", feeling that the present "BB" zoning is the
most appropriate in relation to the "BB" on the east side of
Amidon, and further, it was the staff's opinion that the "B" area
being requested for "BB" should not be changed as it was more
appropriate for development of apartments along the River.

LAKIN stated that there are several items in Mr. Bledsoe's
previous testimony on which he could not agree entirely, parti-
cularly as to some figures given related to traffic analysis,
however, he said he would not go through them specifically, as
all the Commissioners have been provided sufficient material in
this area. LAKIN said the Assistant Traffic Engineer was avail-
able to answer any questions on traffic.

LAKIN stated that at the City Commission meeting there was
no general discussion of these cases - they were referred back
without discussion of the merits of the cases.

H. D. BLEDSOE, the applicant, said there had been no "deal"
made for refiling of this application for the withdrawal of liti-
gation proceedings (which had been filed because a similar re=
quest was not approved before). He said he had spent almost
$12,000 in legal fees for such suit and when one of the City
Commissioners said he was in favor of the zoning all along and
two other Commissioners inditated they would be willing to "take
a second look", he had dropped the suit and refiled subject
applications. ! : 7
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BLEDSOE stated that this matter has been before the Planning
Commission three different times and each time has resulted in
unanimous reconmendation for approval. He related circumstances
under which he thought he had made arrangements with the city
Manager's office for subject requests not to be heard on October
30, 1973, but to be deferred. However, the evening of October 30,
1973, he learned that they had been considered and referred back
‘to the Planning Commission. He commented further that although
the City Commission agreed to review the zoning again if he
would drop the law suit, it did not even take the time to listen
to the explanation, but referred the matter back. He indicated
he dropped the law suit because of the time and money involved
and trat no "deal" was made with the City Commission.

BLEDSOE stated that the intersection of 21lst and Amidon pres-
ently is operating at 70% of design capacity as related to traf-
fiec and that Rock Road and Kellogg intersection of the same design
is running 80% of capacity. He pointed out that if everything pos-
sible to be built on was built right now, including the Woolco and
Hansan Stores and subject request (at 2lst and Amidon), there could
only be another 350,000 sqguare feet of building area, yet on one
corner of Rock Road and Kellogg 1,500,000 squdre feet can be built.
He pointed out' that within a month of the time the City Commission
denied his previous request only 1,200,000 square feet could be built
on one corner of Rock Road and Kellogy, yet the City Commission

_granted them the right to build another 240,000 square feet, saying

the intersection could handle the traffic, at the same time turning
his request down saying traffic could not be handled. He felt that
there was no possible way to justify this action. 2

BLEDSOE asked the staff what was considered criteria for
granting light commercial, and LAKIN answered that when presented
to the Planning Commission, the dollar return, usually referred to
as the highest and best use, compatibility to adjacent land uses,
and also it relates to the public facilities available and capa-
.city for handling additional such zoning and development.

BLEDSOE stated in further discussion of criteria for zoning
that it must be on a major thorofare and adjacent to light commer-
cial, which the light commercial request is; must be buffered from
residential (the closest residence to his application, he estimated
to be 1,000 feet); and another factor is to be able to move through
the area. The entire Marina Lake area has four entrances on Amidon
and seven ‘on 21st Street. As an indication of the demand in this
arca, BLEDSOE said he had a sales contract to construct a building
on 1 1/2 acres of that requested for light commercial for $150,000,
making a value of $100,000 per acre, and he considered this definite
indication of a demand. 2

With respect to office zoning, BLEDSOEL pointed out that
chies to the east, who have always complained about the grant-
ing of light commercial in the Marina Lake area, had originally
intended apartments on their area now zoned "BB", and only about
1/3 of the office space has been contructed by them because there
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is not the demand for such use in the area to justify more con-
struction. S ‘

BLEDSOE said they have restricted their request to 111,000
square feet and yet Ritchies can build over 100,000 square feet
in the small portion at the far south end beczuse this particular
tract of the Twin Lakes development is not under a CUP.

BLEDSOE next pointed out that the City Commission this year
has approved $17,000,000 in industrial revenue bonds to bring
in new industry to create new jobs, yet by doing so has taken
the properties involved off the tax rolls for a period of ten
years. He said what is proposed is a $2 million dollar project
ready to proceed right at this time. ,

BLEDSOE emphasized that the landscaping plan he has sub-
mitted includes the south side of 2lst Street as well as his
property. He pointed out that the zoning requested has abso-
lutely nothing to do with 21st Street, but some of the City
Commissioners did not like the design or looks of the development
along 2lst Street, however, every building there was issued a
permit from the City. As for the weed problem, the City has the
right to overcome such a nuisance. But régardless of anything
else, he said he had engaged the services of Oblinger-Smith to
design a landscaping plan for the area along 2lst Street, most of
which he has never owned and over which he has no contrel. He
said that his only interest along 21st Street is in the UniRoyal
Building, which he has leased and on which he has obtained the

‘ permission of the manager to do the landscaping. He pointed out
further that the landscaping will cost around $34,000, and that
such has never heretofore been required of a developer other than
on his own ownership. He said .the only reason in this case is be-
cause it is all a part of the original Community Unit Plan.

BLEDSOE said that at the previous meeting there was only one
person who appeared in opposition, and since that time a mimeo-
graphed letter was sent out urging people in the area to send
in their opposition, and while the City Commission had not heard
the case, seen the letter or had any information pointed out to
it, did return the applications to the Planning Commission for
reconsideration. When asked, BLEDSOE said he did not have a copy
of that letter.

HENNESSY said he thought Bledsoe had done a tremendous job
of presenting his case and had several questions about the litiga-
tion and whether or not Bledsoe felt he had received a fair hear-
ing or that someonc was trying to "push him around."

BLEDSOE said he was convinced that the property has every
criteria for light commercial zoning and development and the

Planning Commission had studied and ‘recommended unanimously that
it be approved on three occasions, and it was his thought that the
City Commission should give some credence to the Planning Commis-
sion recommendation. In further explanation of the litigation,
BLEDSOE said it was based on the fact that he considered it proper
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zoning and that under the Constitution he should have the right to
do what he wanted to do with the land provided it fits in with the
community plan and doesn't adversely affect the public.

MS. JOAN SHEARER, 2433 Benjamin Drive, spoke in opposition.
She stated that area residents have appeared in opposition to the
numerous zoning cases in this particular area since they first
began in 1967, and have faithfully come to many of the meetings;
however, they have been worn down by the continuous requests for
more zoning, which is why there are not so many pcople in the
audience to object. ¢ s

MS. SHEARER said they felt it unfair to compare this inter-
section with others in the City because it is a unique intersection
as far as traffic is concerned hecause the commercial developments
must be sexved by only two major streets. She said that while
subject property may be buffered by the River, it is not unrelated
to the people that live no of 21st and west of Amidon because
of the increased inaccessibility in getting in and out of the resid-
ential area. She said many residents in her neighborhood do not shop
at the center because they wish to avoid the traffic congestion.

MS. SHEARER pointed out also that there is soime unleased
space in Sweetbriar Center, and just because Ritchies have not
built more office space does not mean there is no demand for such.
She commented that Riverbend Center is only about a half mile away

* from this large commercial arca at this intersection. Some-

times requests for zoning have been made because of a desire to
have the same acreage as across the street, and now that it is
comparable, she said those in the area are opposed to more zoning.
They do not want to make it difficult or unfair for those desir-
ing to develop land, but it would be more compatible to their
interests if it could be office space or apartments. She stated
that from the very beginning of their opposition, it has not
mattered who was asking for zoning, but they feel there is suf-
ficient light commercial zoning and development, and if subject
corner had been developed first, they would have opposed develop-

*ment of commercial facilities for the others.

M5. SHEARER indicated that as originally proposed might have
been better, although they had opposed it, but after seeing what
has developed since that time, perhaps if allowed to go as ori
ally requested, the development might have been more attractive.

MARY PHELAN, 2243 Cardinal, pointed out the uniqueness of
the corner because of the fact that it is "boxed" in by the two
Rivers and unless one goes west or north there is no way other
than through the intersection. She felt that since the opening
of the Woolco Store particularly there has been congestion in
making right turns from 21st Street to the south. She commented
that the areca residents seem to be "whipped" between Ritchies and
Bledsoc, and regardless of the fact that a developer is "ready to
go", the point is whether or not the zoning ie in the best interest
of the City of Wichita and particularly this section of the City.
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~ z'oning and that undef the Constitution he should have the right to
do what he wanted to do with the land provided it fits in with the
community plan and doesn't adversely affect the public.

MS. JOAN SHEARER, 2433 Benjamin Drive, spoke in opposition.
She stated that arca residents have appeared 4n opposition to the
humerous zoning cases in this particular area since they first
began in 1967, and have faithfully come to many of the meetings;
however, they have been worn down by the continuous requests for
more zoning, which is why there are not 50 many pcople in the
audience to object. i

MS. SHEARER said they felt it unfair to compare this inter-
section with others in the City because it is a unique intersection
as far as traffic is concerned because the commercial developments
must be served by only two major streets. She said that while
subject property may be buffered by the River, it is not unrelated
to the people that live north of 21lst and west of Amidon because
of the increased inaccessibility in getting in and out of the resid-
ential area. She said many residents in her neighborhood do not shop
at the center because they wish to avoid the traffic congestion.

MS. SHEARER pointed out also that there is some unleased
space in Sweetbriar Center, and just because Ritchies have not
built more office space does not mean there is no demand for such.
She commented that Riverbend Center is only about a half mile away

* from this large commercial area at this intersection.
times requests for zoni
have the same acreage a

ing to develop land, but it would be more compatible to their

interests if it could be office space or apartments. . She stated

that from the very beginning of their opposition, it has not

mattered who was asking for zoning, but they feel there is suf-

ficient light commercial zoning and development, and if subject

corner had been developed first, they would have opposed develop-
‘ment of commercial facilities for the others.

MS. SHEARER indicated that as originally proposed might have
been better, although they had opposed it, but after seeing what
has developed since that time, perhaps if allowed to go as origin-

. ally requested, the development might have been more attractive.

MARY PHELAN, 2243 Cardinal, pointed out the uniquencss of
the corner because of the fact that it is "boxed" in by the two
Rivers and unless one goes west or north there is no way other
than through the intersection. She felt that since the opening
of the Woolco Store particularly there has been congestion in
making right turns from 21st Street to the south. 8he commented
that the arca residents seem to be "whipped" between Ritchies and
Bledsoe, and regardless of the fact that a developer is "ready to
go", the point is whether or not the zoning is in the best interest
of the City of Wichita and particularly this section of the City.
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In further explanation of the uniqueness of the intersection,
MS. SHEARER pointed out that there are not many thru streets lead-
- ing into the facilities at this intersection, since it is bordered
by the River, Flood Control project and limited access south by
McLean and the River on the east - hemmed in so far as arterial
streets, and traffic must be channeled through the intersection.

ARNHOLZ felt the cornexr could be compared with others in the
City and said he avoids the intersection of Rock Road and Kellogg
himself, and he did not see how what is proposed could result in
anything but enhancement for the area. He commented further that
the applicant would not be asking for the zoning if there wasn't
a need for retail space, and while there may be some space in
Sweetbriar, that is on 21lst Street and subject tract is on Amidon.

MARY BELLUOMO, 2245 Bullinger, said that while the statement
was made that the Planning Commission has approved this applicant's.
request the last three times, the Planning Commission as presently
constituted has not. E

HENNESSY questiond why a developer would build $50,000,
$60,000 and $80,000 homes to the north and west of 21st and Ami-
don if the situation at this intersection is so bad as represented
by those appearing in opposition.

MS. BELLUOMO said they were aware of the zoning when they
purchased their home, but in view of the situation now she must
drive her children to school rather than let them ride bicycles.
Because there is one problem at Rock Road and Kellogg, there is no
need to create another here. She pointed out that at the previous
meeting she had submitted a protest petition containing 59 names.

BLEDSOE spoke again, commenting that this is an age-old situa-
tion where residents do not want traffic on their particular street.
He commented further that it would be beautiful if every intersection
could operate at 70% of capacity, but it is not feasible or finan-
cially possible for the City to provide such luxury to the residents.
He remarked again that Rock Reoad and Kellogg is 80% of capacity
and has the highest traffic which is bound to increase with develop-
ment of the light commercial zoning. In further comparison, he
said Central and West is 80% of capacity, Seneca and Pawnee 114%
of capacity and yet just recently the City Commission agreed to
look with favor on additional light commercial zoning from Pawnee
south to 3lst Street. He pointed out also that with the opening
of 25th Street Thruway, subject intersection traffic would be
alleviated. = G

? BLEDSOE also pointed out that when the zoning on one corner

of Kellogg and Rock Road was granted, it was Ritchies *+hat owned 10%
and that Charles Harris, attorney who has represented Ritchies for
years, was on the Planning Commission when the zoning was approved.

MS. BELLUOMO referred to the dire predictions concerning
ecology and wastefullness and the fact that a city can grow only
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She said that while Mr. Bled-

e very impressive, she failed to see why because
certain percent of capacity,
corners should when there is a downtown area.

MoTIoN: That the planning Commission again

Tocommend to the City commission that this zone
_change request be approved, and also that the

amendment to the Community Unit Plan be approved,
* subject to the following: L

The platting of Parcels 6 and 8 within one year from the

of approval by the Board of City Ccommissioners, OX

the zone case be considered denied and closed.

Adding to "General provisions" the following: A land-

e plan for parcels 6 and 8, indicating the location,
and specifications of planting materials, shall be

submitted to the planning Department for approval prioxr

he issuance of any pbuilding permits on these parcels.

develovment of this property shall proceed in accord-

ance with the development plan as recommended for approval
by ‘the Planning Commission and approved by the governing

body, and any cubstantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Director of Planning,: shall
building permit authorizing construction of the proposed

developemnt.

constitute a violation of the .

major chanéas im this developmeﬂt plan shall be re-

submitted to the Planning Commission and to the City

Commission for its consideration.

The

transfer of title of all or any portion of the land

included within the Community Unit Plan does not con-

stitute a termination of the Plan or any portion thereof,

but

said plan shall run with the land for development and

be binding upon the present owners, their successors, and
assigns, unless amended. :

Blakey moved, Kamen seconded and it carried by

a vote of 5 in favor (Blakey, Kamen, Taylor, Arn-
holz and Hennessy) and 1 opposed (Gragert) .
(Rising, Hill, Gardenhire and Hopper absent.)

BLAKEY said he had never known of an applicant having to give

an unqu
and sug
that wa
Plannin

alified reason as to why there should be a change in zoning
gosted this be pointed out to commissioner Shanahan, since
s one of the recasons for referring the matter back to the
g Conmicsion.
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1o Trom Ui Rotsopal Elar Aven, THannlon "Chmmisntomss) (ikasraml oF

lll\l; to-uunllr 2-157) and pP=23 amendment) in reogard to refuest for to "1t and “pu= and
Unit an L
(0P-23) -amendeent | amondacnt to CuP, ganerally lecated on the vest side of Anidon narth of

W nide of Amidon | the Arkansas River, legally dencribod as follows:
| rerth of the
l Arkansas River

! 2 o n ot 1, in the
G Ty of see. 7, Tvp. doscribed a8 beginning At a poant

the eant ling of raid Goserpmant 1ot 1, 1120.43 fect nouth of the
Jit: corner thereof: thenee north BA®12°56% fieat, a distance of 130 °
feet: thonco morth 00%04°05° rast, 15 fect; thenco routh
0UO5G' 00" wont, 455,06 foet; thence warth 53926'07* went,
focl: themce south 16°00° west, 30 feet rore or less to the loft
[north) bank of the Arkannan River; thonce southeasterly along
the loft (north) bank of the Arkansis River to the cast lina of
sald Government Lot 13 thence north 605 feok pare or lesa to the
place of heqinaing, except thorcfrom that part dedicated te tho
publie for necess, draimge, riverlank piintemince, flood control
and river Leautification, all in Wichita, Sedgwick County, Kinsa

pu* - That part of Govermment Lot 1, inthe
fop. 275, KLE, described as boqinning at a paint
he ERaE u..uuc mua Government 1ot 1, 1120.32 feet south of
he BE cor oreo e north G012'55° wast, a distance of
oL thence north uuﬂm'ls- east, 15 feet; thonce south
09" went, a distance of 455,06 fect; thence north
7% went, i distance of 251.G0 fect; thonce north
wost, a distance of 959,77 foct to a point 695 feot
south and 2 2 said Government
1ot 1; Uience routh 12011°35% west, 202.9 feet moare or less to
the north Lank of the Arkansar Rivor; thence southeasterly along
the north bank of said river to the cast line of said Government
© 1ot 1; thence north along the cast line of sajd Government Lot 1,
005 feot roro or lcss Lo the point of heginning, except that
portion lying vast of the follpuing described line: Commencing
At 4 point on the cast line of said Government lot 1, 1120.32
feet south of the i corner thercofs thonce north RO®12'55°
west, 130 feot;thence morth 00°04°05% east, 15 fort: thence south
B9956°09° west, 455, _thence north 54°26'07° wost, 194.13
feut for a place of Leginning; 0 south 16900 west, 310 feet
more or Yosn Lo tho left (north) bank of the Arkansas River,
except therefroa that part dedicated to the public for access,
drainago, rkank mainlenince, flood cantrel and river
beautification, all in Wichita, Scdgwick County. Kansds,

That part of Covernsant Lot 1, in tho 1M % of Sec. 7, Twp.275.
WL, doseriled an Leginndng 3t a point on the east line of said
nt 1ot 1, 1120, 1" foct south of the NE cormer thereofl:
dis

£
ant, 1% ru-r.; hen
of 455,06 feet, hence north
tnnt Uhenco north 70%56°507 wost, a din
a poiut 695 fuet routh and 770 fent cast of tho ¥4 corner of said
Covernment 1ot 1: thence vouth 12011'35° west, 202,9 foot more of
i Jear to tha north lank of the Arkansas River; thenco seuthedasterly
along tho morih of said ¥iver to the oast line of said Govern-
ment lot 1: thense sorth Along the cast line of sdid Gevernment
Lot 1: M & 1o the [oint of Leginning, except
therefrom that past Uedicated 1o the public for acensa, drainage,
riverkank raintenince, flond contiel and river Lwautification,
all in Wiehit fywick County, Kinsas,
Flg. corn. Planning Cormirnion recormemded Uhat zone change (2-1573) be approved
recommendation
jand also that the amendment to the Cossunity Unit Flan ba approved, subject

to the fallowing:

1, The platting of Fareels & and 0 within one year from the datn of
Approval 1y the fuard of ity Comminzionars; or tha zono casa
Fonditions for be considorad denied And cloned,
Approval

2. Muling te =Gonoral Provisiona® (e fodlowing: A Jandueapa plan
for Parcels & awd 1, indicating the location, typn aml spocifici-
Clons of plant in) saterialn, shall bo sulmitiod to tie Pl
Dopartmant o a) prior Lo the dun
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Tho davalopment of this preperty shall proceed in accordanc

with the dovolopmant plan as recomsasdod for approval ly tha
Flanning Comainnion and approved by tho Governimg liody, and

any substantial doviation of the plan, aa dotermined Ly the
Suporintendent of Centtal Inapnction and the Dirrctor of Planning,
shal) constitute a violation of the building parmit authorizipd
conntruction of the proponed dovelopmont,

Any rajor changon in this development plan shall bo resubaitted
to the Planning Conmiasion and to the City Commission for its
consideration.

he tranafer of titla of all o any yortion of the land
includod within the Community unit Plan doos not constitute
» tormination of the plan or any portion thereof, but said
plan shall run with tho land for dovelopment and be binding
Upon the pronont ownors, their successors and assignz, unle
nmonded.

Rebert A, Lakin Robert A. lakin, Director of Planning, roviewed this matter with

the Commission. la also prosented photographa in conjunction thergwith, o
op

of a memorandua n
Vesterday reoarding tha copacity anlysis of the Amidon-2lst Streat intar-
¥ etion. and other docuzants one of which was & petition oxpreasing support
for the zoning, and olso A series of lettors from realtors exprossing their
pupport for the profect, le notod that tho Commineion had previously boed
o ahed & packet of documants which worn copies of thoss documents fuznishod
the Planning Commission concorning this matter.

--Petition rec. Stevens moved that tha petition bo received and filed. Hotion
and filed carricd wnanirously.

Motion mado Stovons moved that the Zono change and CuP be approved as recom-
mended by tho Metropolitan Arcd Planning Commission, subjoct to the recom-
endod conditions and the Planning Department ba instructed to forvard th

! Sedinance for first reading whon the plat is forwarded to the City Commis ion.

|n.m- Bledsoo In antwer to inquiry Ly Mayor Donnell, Harry Bleduoe, Agent,
oxplained the landscaping, which was propared by O iinger and Smith, for
ot only the property owned by th applicant, but ¥.. Dlodsoo stated that
he wan proposing to landscape property which ho did mot own.

|--totion failea Commisaioner Stevons' motion failed 3 to 2. Peters, Porter,
I Shanahan, "NO.*

I-<Hation_msda Shanohan moved that the zono chango application and the amendmont
f to the Community Unit Flan bo denied. -

lm. pledsoe Wr. Dledsos reqursied permission to spedk concerning the Traffic
| Engincering memorandun submitted by Mr. Lakin to the Commission, and he
o that hwo had taken his figuros which he used in the Plamning Coraission
I prementation from Traffic Lugineoring records. He [urther stated LAt tha
P altors indicatod that thors is a need for additional commereinl zoning
In ihia area. Ho lso reviewcd the costn which subject propecty had incurr
relative to accel-decel l2nes, medials and original paving costs, A

questioned whether traffic thould even be considered since the property
mers in this ares ganerate only 11-15% of the traffic.

--Hotion carried Commisnionor Shanahan's motion carried 3 to 2. Stevens, ponnall, "Ke.
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_" > EXCERPT FROM PLANNING COMMISSION MINUTES OF FEDRUARY 13, 1975:

ot Ami e w v LS Sa L B

20a. Cose No. 2=1683 - Marina Lake Drive, Inc. requests change
rom "B" _to "LC" for: =
A tract in Government Lot 1 in the nw 1/4 of Section 7,
wp. 27-S, R-1-E, described as commencing at the NE cormer
of said Lot 1; thonce south 0°04'05" west along the east
line of said Lot 1, 1120.32 fcet for a place of beginning;
thence north 88°12'55" west, 130 feet; thence north
0°04'09" cast 15 feet; thence south 89°56'09" wést, 455.06
feet; thence north 54°26'07" west 194.13 feet; thence south
16°00" west to the left (north) bank of the Arkansas River;
thence south easterly along said left bank to the cast line
of said Lot 1; thence north 0°04'05" east 885 feet more or
less to the place of beginning. Generally located on the
wost side of Amidon in an arca north of thc Arkansas River.
Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. re-
guests approval of an amendment to the Community Unit Plan
as it relates to the following legally described property:
All of Government Lot 1, in the NW 1/4 of Section 7, Town-
ship 27 South, Range 1 East, except that, part of said Govern-
ment Lot 1 which has been dedicated for public streets. A
portion of the above described property has been platted
into Lots 1 and 2 in Marina Lake Addition, Lot 1, Marina
Lake Third Addition, Lots 1, 2 and 3 in Marina Lake Fourth
Addition, and Lot 1 in Marina Lake Sixth Addition. Gener-

ally located at the southwest corner of 21st Strect North
and Amidon.

GALBRAITH pointed out the areca on the map and reviewed the
following staff report: .

HISTORY

1. 2-0824 and DP-23 werc two zone and Community Unit Plan applica-

. tions for the entire area of the former Dolese sandpit area of

. approximately 60 acres which the Planning Commission considered
in 1967, Approximately 37 acres were requested for "LC" and "C"
-and 24.5 acres were reguested for "B". A Community Unit Plan

- was submitted for both the commercial and residential parts.
The Planning Commission recommended denial, without prejudice;
however, after the City Commission heard the case, approximately
8 acres of "LC" and 22 acres of "B" was approved. The situation
at that time hinged on the impact of traffic on the arterial
system. %

On December 12, 1968, the Planning Commission considered an
application for an amendment to the CUP and request for an
increase of Parcel 1 from 3.57 acres to 9.13 acres of light
commercial zoning (Z-1032). Action of the Planning Commission
was to recommend denial of both applications. The Board of
City Commissioners, however, at their meeting on January 21,
1969, approved both applications, subject to certain conditions.
Again, the impact of traffic on the arterial system was a prime
consideration. (See attached minutes of November 14, 1968 and
December 12, 1968 - Attachments 1 and 2.)

On March 11, 1971, the Planning Commission considered an appli-
cation for an amendment to the CUP and a request for am in-
crease in the area on Parcel 1 from 9.13 acres to 14,94 acres
of light commercial zoning. Action of the Planning Commission
was to recommend approval of both requasts. This recommenda-
tion was concurred in by the Board of City Commissioners on
March 30, 1971. (See attached Planning Commission minutes of
March 19, 1971, and City Commission minutes of March 30, 1971 -
Attachments 3 and 4.)

On January 25, 1973, the Planning Commission considered an
* application for an amendment to the CUP and a request for an
additional amount of light commercial zoning - approximately
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7.33 acres and an approximate 5.75 acres of "BB" Office zoning.
Action of the Planning Commission was to recommend approval of
both requests; however, both applications were denied by the
city Commission on March 20, 1973, (See attached Planning
Commission minutes of January 25, 1973 and March 8, 1973, and
City Commission minutes of February 27, 1973 and March 20,
1973 - Attachments 5, 6, 7 and B8.)

On September 4, 1973, as an off-agenda item, the Board of
City Commissioners considercd the matter of litigation and
zoning relative to Marina Lakes, Inc. The action of the
City Commission was to permit the applicant to refile the
application without cost, conditioned upon the litcigation
being ended by dismissal of the suit and payment of the
court costs by Marina Lake Drive, Inc.

Based on this action, the zone case and CUP were advertised

for hearing and notices mailed without cost to the applicant.
Specifically, the applicant reguested approximately 7.33

acres of "LC" zoning and an additional 5.75 acres for "BB"
Office zoning. On October 11, 1973, the Planning Commission
considered and unanimously recommended approval of both re-~
quests, however, the City Commission referred the cases back

to the Planning Commission for reconsideration. The Planning
Commission reconsidered the cases on November 26, 1973, and
recommended by a vote of 5 in favor and 1 opposed, the approval
of both requests. The action of the City Commission was to deny
.both applications on December 11, 1973. (See attached Planning
Commission minutes of October 11, 1973, and November 26, 1973,
and City Commission minutes of October 30, 1973 and December
11, 1973 - Attachments 9, 10, ]1 and 12,)

The applicant is now requesting a change of zoning from "B"
Multiple-family to "LC" Light Commercial for a tract of land
containing approximately 7.33 acres. £

The CUP request proposes the following:

Increase in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres. i .

Creating a new Parcel 8 approximately 5.75 acres in size
with a maximum building height of 65 feet with proposed
uses to include high rise apartments, townhouses, and gar-
den apartments at a density not to exceed 18 dwelling units
per acre. - : ‘

Decreé\sing the size of Parcel 7 from 22.49 acres to 12.79

. acres and a decreasc in the proposed number of dwelling

units from 335 to 219,

Increasing the pernitted square feet of retail space by
159,825 for a total of 544,385.

It should be pointed out that the plan as submitted in 1973
proposecd a floor areca ratio for Parcel 6 of .35 or a total
of 111,878 square fect. The proposed floor arca has now been
substantially increased to .50 for a total of 159,825 square
feet,

3. The past history reflects intensive discussion relative to
this shopping center location and related traffic projections.
Traffic volumes on 215t Strcet and through the 21st-Amidon
interscction have continued to increase as in evidenced by
the following traffic counts,

s




7.33 acres and an approximate 5.75 acres of "BB" Office zoning.
Action of thc Plaonning Commission was to rccommend approval of
both requests; however, both applications were denied by the
city Commission on March 20, 1973. (Scc attached Planning
Commission minutes of January 25, 1973 and March 8, 1973, and
City Commission minutes of February 27, 1973 and March 20,
1973 - Attachments 5, 6, 7 and 8.)

‘On September 4, 1973, as an off-agenda item, the Board of
City Commissioners considered the matter of litigation and
zoning relative to Marina Lakes, Inc. The action of the
City Commission was to permit the applicant to refile the
application without cost, conditioned upon the litigation
being ended by dismissal of the suit and payment of the
court costs by Marina Lake Drive, Inc.

Based on this action, the zone case and CUP were advertised
for hearing and notices mailed without cost to the applicant.
Specifically, the applicant requested approximately 7.33

acres of "LC" zoning and an additional 5.75 acres for "BB"
Office zoning. On October 11, 1973, the Planning Commission
considered and unanimously recommended approval of both re-
quests, however, the City Commission referred the cases back
to the Planning Commission for reconsideration. The Planning
Commission reconsidered the cases on November 26, 1973, and
recommended by a vote of 5 in favor and 1 opposed, the approval
of both requests. The action of the City Commission was to deny
.both applications on December 11, 1973. (See attached Planning
Commission minutes of October 11, 1973, and November 26, 1973,
and City Commissiocn minutes of October 30, 1973 and December
11, 1973 - Attachments 9, 10, ]1 and 12.)

2. The app].ipan't is now requesting a change of zoning from "B"
Multiple-family to "LC" Light Commercial for a tract of land
containing approximately 7.33 acres. :

‘The CUP request proposes the following:

Increase in the size of Parcel 6 £rom 3.07 acres to
approximately 7.33 acres. z 2

Creating a new Parcel B approximately 5.75 acres in size
with a maximum building height of 65 feet with proposed
uses to include high rise apartments, townhouses, and gar-
den apartments at a density not te excecd 18 dwelling units
per acre. . : .

Decreésing the size of Parcel 7 from 22.49 acres to 12.79
acres and a decreasc in the proposed number of dwelling
units from 335 to 219.

Increasing the permitted square feet of retail space by -
159,825 for a total of 544,385,

It should be pointed out that the plan as submitted in 1973
proposed a floor area ratio for Parcel 6 of .35 or a total
of 111,878 square feet, The proposed floor arca has now been
substantially increased to .50 for a total of 159,825 square
feet.

3, The past history reflects intensive discussion relative to
this shopping center location and related traffic projections.
Traffic volumes on 21st Street and through the 2lst-Amidon
intersection have continued to increase as in evidenced by
the following traffic counts.




Actual ADT  Actual ADT
1970 1972

Amidon north of 21st Street 16,069 16,065
Amidon south of 21lst, Strcet 14,673 14,904
21st Strect cast of Amidon 13,659 17,278
21st Street west of Amidon 8,832 12,141

The incrgase in these traffic counts on 21st street in 1972,
in part, must be attributed to the improvement of the strect
and the new bridge across the Arkansas River.

The Traffic Engineering Division advises that their latest 24-
hour traffic count on Amidon in the vicinity of the Marina

Lakes Shopping Center entrance were taken on Saturday, October
26, 1974. At that time traffic volumes on Amidon recorded 11,397
vehicles southbound and 10,574 vehicles northbound for a total
Amidon count of 21,971.

They also advise that in checking their cnnt:l.nuous traffic count
station located just south of the Big Arkansas River bridge on
Amidon, average day of the week traffic counts ranged from a low
of 15,516 in January to a high of 21,113. Average Saturday counts
ranged from a low of 17,826 in July to a high of 25,168 in Decem-
ber. The highest day counts ranged from a low of 19,759 to a high
of 27,563 in December.

They also advised that they had completed a study in early Novem=
ber which indicated the warrants for signalization of Marina Lakes
entrance to Amidon and have advised the developer that he should
consider a private cont.ractor for installing this signal in the
near future.

Arguments have been made in the past that regardless of in-
creased traffic, the west side of Amidon deserved a comparable
amount of "LC" zoning as granted to Twin Lakes to the east.’
The square footage of retail space now proposed for the west
(544,385) now compares with the 330,000 previously approved
for 'Nin Lakes.

As the existing "LC" is generally the same on both sides of
Amidon, any consideration of extending "LC" zoning should be
based on the submission of justification for additional need
of services. Some office zoning and development exists to the
east, the most compatible uses would be for Parcel 6 to be
developed for professional offices.

Although the area now designated as Parcel B was originally pro-
posed for tewnhouses and garden apartments, the proposed uses

now include high rise apartments with a maximum height of 65 feet.
Taking into consideration the newly constructed townhouses to

the west, the high guality single-family homes across the River
and the shallowness of the Parcel, it would appear gquestionable
as to the feasibility or cmnpat:.b:.l:.ty of high rise apartment
construction on this parcel,

Visual qualines and the view of the rear of the existing build-
ings on Marina Lakes from the residential area south of the

River were discussed by the City Commission in 1973. They sug-
gested that proper coordination and beautification of Marina Lakes
be considered to meet the needs of the property owners in the area.
The plan now states that "A landscape plan for Parcels 6 and 8,
ind).catmg the location, type, and specifications of planting
lnatcnals. shall be submitted to the Planning Department for ap-
prtlwal prior to the issuance of any buildinqg permits on these par-
cels."

Should the Planning Commission recommend the approval of the
zone change request and the amendments to the CUP, the fol-
lw%ng conditions would be consistent with other approved
CuP's:




_‘; T

. The platting of Parcels G ond 8 within .one ycar from -
' i d ¥ the date of approval by the Board of City Commissioners,
R or the zone case be considered denicd and closed.
Amend General Provision f1 to read as follows: "Sign -
Control: Signs as permittcd by the zoning district."

g Delete comment #7 under Parcel 7 as this will be controll-
ed by pmended G.P. #1 above.

Add a General Provision #7 to read as follows: Fire lane
easements shall be provided in accordance with Section
“15.01.055 Code of the City of Wichita.

Under Parcel 8 add the following: "8. A Homes Associa-

: i tion Agrecment providing for the maintcnance of non=public
' 3 common areas, parking arecas, private drives, community
: facilities, lake, fence, ctc., shall be submitted with the
final plat for Parcel B provided the dwelling units are to
be owner occupied.

dle ¥ The development of this property shall proceed in accord-

* 3 ance with the development plan as recommended for approval
by the Planning Commission and ..pproved by the governing

body, and any substantial deviation of the plan, as deter-

mined by the Superintendent of Central Inspection and the

Director of Planning, shall constitute a violation of the
building permit authorizing construction of the proposed

development.

Any major changes in this development plan shall be re-
. . submitted to the Planning Commission and to the City Com-—
3 mission for its consideration.

: ¥ : The transfer of title of all or any portion of the land
Z ok o i included within the Community Unit Plan does not con-

4 stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for development and
be binding upon the present owners, their successors and
assigns, unless amended. ;i

EVERETT FETTIS, attorney for the applicants, spoke in support
of the requests, and said that two years ago in connection with re-
zoning in the Marina Lakes area, a petition was signed by about
400 residents in the general area, expressing approval of the change
to "LC". Further, a half dozen letters were submitted from real
estate people and develcpers recommending the need for additional
commercial in the Marina Lake area, and approval of this request-
ed zone change would round out the Marina Lake area for develop-
ment. T

FETTIS related that his client has never had an interest in
the apartment area west of the lake (Parcel #7), and is only seek=-
< Y X ing the "LC" requested (Parcel #6), and an amendment for Parcel
% : #8 as included in the CUP, to provide for highrise apartments.

It was the opinion of FETTIS that the claim of traffic in-
crease is not valid particularly, because there will be free flow
of traffic throughout the entire CUP area, and a private road-
way will be located along the south line next to the River from
Amidon and extending west to Meridian and north to exit on 21st
Street. .

i As for open space, FETTIS said there will be 80% open space
5 in the entire CUP, and that landscaping will be provided accord-
5 ing to the specifications previously submitted to the City Com-
: mission and Planning Commission. R

| {FETTIS next referred to the comparison of square footage
as shown in the staff report, and suggested that when comparing
i ___“mpnun.l‘.a_..o_f_;l,,i_qh_g_\ commnercial, other arcas of the City should be
. _ considered also, and not just Ehis interscction. For cxample, at




Rock Road and Kellogg, 1,500,000 squarc foct of floor opace has
been approved, while Marina Lake and Twin Lakes conbined amounts
to only slightly over 500,000, Also, approval of this request
would total 69 acres of “LC" at thio intersection, while at Kel-
logg and Rock Road there arc 184 acres of "LC". ;

ATl ey r increcased traffic, FETTIS maintained that the addition
' . of adaitional busincases in this location will not necessarily
' -affect the traffic in proportion to the increase, because by devel-
opment of subject area, it will round out the shopping services and
make additional services available to people who already shop in
the centers at 21st and Amidon. Il did not consider it valid to
suggest that this will generate additional traffic in connection
with total development, but really will only provide additional
facilities for shoppers already doing business at the centers,
FETTIS brought out the fact that this Commission has voted
three times on this issue, recommending approval twice by a unani-
‘mous vote and the third time with only one dissenting vote.

In further discussion, it was pointed out that the major
entrance to subject tract is opposite the entrance into the of-
fice and parking lot on the cast side of Amidon, and that open .
space must be 70% of the "LC" because under a CUP, ground cover-
age by structures is limited to 30%. GRAGERT did not consider the
70% as open space when it could be used for parking. IHe asked if
the group intercsted in riverfront development had responded in any
way to this development plan, and GALLURAITH said they had not to his
knowledge. . : !

H. D. CHITHOOD, 2500 Columbine, spoke as Chairman of the
recently organized Two Rivers Neighborhood Association, and 8
people stood to indicate their opposition to the request. CHIT-
WOOD said they are compelled to go the organization route because
of the persistence of developers in petitioning for zoning and
amendnents to the CUP. lHe said two of the Committee Chairmen of
the grganization would speak with respect to concems on traffic

- and land use.

i CHARLES EBY, 2212 Bella Vista (south of the River), said his
: Pprincipal concern was related to the quality of the development and

‘ the increased traffic which can be expected. He thought the devel-
oper was entitled to receive a reasonable return on his investment,
but since the area is already zoned for apartments, and the apart-
ments in Twin Lakes seem to be deing well, was in favor of similar
developrient on the application property. He said the residents
are proud of the Twin Lakes ‘avelopment and glad to have it as a
part of the neighborhood, Lut were not particularly proud of'the
Marina Lake development. .

EBY next referred’'to traffic, and stated that while the ap-
plicant is entitled to a return on his investment, questioned who
would pay for a solution to additional traffic problems which
would be created by additional light commercial development,

EBY next related the fact that there are 200,000 square feet
of floor area occnied and 30,000 square feet already zoned, and
if the present requost is approved, this would result in 550,000
Bquare feet, which would alrost triple the amount of square feet
that is already developed on Harina Lake alene.

He comnented that maybe additional "LC" will not generate
traffic in dlrect proportion to the increcase, it is bound to gener-
ate at least some more., lle said that after opening of the Woolco
Store, traffic on McLean from the south increased from 14,000 vehi-

" cles per day to 21,000, which he considered very substantial.

T As a resident of the arca, EBY referred to the investment
‘which he and others in the arca have in their homes, and yet they
' must have Marina Lake, a rather -unattractive center where the
= upkeep and maintcnance is not good. - : e




If thera is a need for more "Lc* zoning, EDY suggested tho
applicant make unc of the 180,000 potontial square fect in tha
contex not now developed. Mo malntainod th
ent arcas in the center which could be occupied by various shops,
and also, he has been told by the Hanager of the store, that the
grocery store wlll be leaving the Conter. s

EDY also referred to the availability of space in the Sweet-
briar Center and the Atlantic Thrift Building on the northwest
and northeast corners of this intersection, and strosscd the fact
that there is pctually a tremendous amount of vacant light commer-
clal space at this intersection. He also referred to the fact that
other centers are suffering from lack of tenants, Eastgate, as an
example.,

In closing remarks, EBY hoped the arca would be devaloped with
attractive apartments which would be lucrative to the-applicant as
well as desirable to the residential neighborhood.

? When questioned by one of the Commissioners, EBY said the
riverbank has not been beautified.

EDITI LEFLER, 2520 North Richmend, pointed out that the Level 5
of Service for traffic movemsnt at this major intersection now is
E, where one must wait through four or more cycles. She said it
was her understanding that if this is granted, an additional sig-
nal will be installed at the entrance to Amidon, which would impede
traffic even more, because it would make three traffic lights en
‘Amidon between the north end of the bridge and 21st Street,

DAN PHELAN, 2243 Cardinal, felt there has been no change in
this area to justify a change in zoning since the last considera-
tion when the govermning body denied a similar request. In fact,

. he claimed, more and more of the presently zoned commercial space
is becoming available daily or weekly, and the developer cannot
Justify this additional request for light commercial zoning on the
basis of nced. Nor can it be justified by comparing the area to
the light commercial in Twin Lakes, since it is already more than
that zoned in Twin Lakes,” which has been the regular plea over the
Past several years. * i

3 In consideration of the many residents of the gencral area,
PHELMN asked that the request be denied, and when asked if he would
approve the zoning if the additional "LC" could be justified by need,
PHELAN said he would not - that apartment developrment would be more
beneficial. He referred also to the increase in vehicles which

could be anticipated if this is approved,

H. D, BLEDSOE, representing the applicants, pointed out the
free flow of traffic through the cup by tracing on the plan the
several private roads in the CUP, and the fact that it would be
freeflowing from Amidon to 21st Street through the Center. He main-
tained this was much better and a different situation than at Twin
Lakes, where there are only two ways of exiting from the Center.

BLEDSOE next referred to the petition submitted in connection
with the provious request, which petition contained between 400 and
500 names of people in the area, who had indicated their opposition
t:jr:- more apartment development, and a preference for light commer=-
cial. 2 i g

As for who is going to pay for possible street improvement

8s a result of increased traffic, DLEDSOE pointed out that prop-
erty owners of the llarina Lake area have dedicated and paid for im-
provement of the right turmn lanc from 21st Strect onto Amidon, while
in a similar situation on 13th Street, the City at large absorbed
the cost. BLEDSOE also peinted out that when subject property was
owned by Dolese 3rotiiers, the west half of Amidon right-of-way had
never been paid for by them, so it was paid for by the then owners
of the arca to the extent of $18,000, although the Twin Lakes Cen-
tor has ncever paid for its portion. Further, instcad of putting




an entrance from Marinan Lake opposite the ono from Twin Lakos onto
Amidon, the City required that it be roved down to the south end,
yet in less than a year a new traffic signal was installed at the
Twin Lakes outlet. In the developrent of Marina Lake, a private
roadway will be provided by the Marina Lake development the full
length of their development on tlie west side of Amidon from 21st
Strcet to the bridge. In surmary of this particular point of
strects, DLiDSOE said three lanes have been provided, all at the
expense of the property owner. .

BLEDSOI next spoke with respect to the beauty of the devel-
opment of the Marina Lake Center, and displayed an architect's
drawing of the original proposal, which was very attractive. At
the time of initial plans and request for zoning, however, only a
small portion was approved, for light comrercial, and the developer
had no alternative but stfip development. And any future ap-
provals of rezoning have been pieccemeal, so that it has been af f=-
ficult to actually develop an overall beautiful center.

BLEDSOL referrcd to the amendment of the Towne East CUP and
a recent article by the Traffic Lngineer in which it was stated
that 60,000 vehicles per day would be added to the traffic at Rock
Road and Kecllogg if the 20 acres more of "LC" were granted, which
would be twice the volume at 21st and Amidon.

On October 26, 1974, traffic was 21,971; and if capacity is
17,000 then the street is running about 125% of capacity right now.

BLEDSOE pointed out further that Seneca and Pawnee is run-
ning 141% of capacity and yet the City Commission has indicated it
would look with favor on additional "LC" from Pawnee south to I-235.

GPAGERT asked if the free flow traffic would also apply to
the highrise area, and Bledsce said that it would.

BLEDSOE said they are not asking for a change in zoning on
Parcel #8, but only to add highrise units to be permitted, and for
only 18 units per acre.' He pointed out that where the lake bank
comes in, they would have the choice of either filling in that area
and building on a low scale, or going highrise, and develop marine
docks and beautification. . >

RISING said he would like to hear an appraisal of the traffic
situation from the Traffic Engineer, and his recommendation.

PAUL GRAVES, Traffic Engineer, said a count taken in October
of 1974, indicated 11,397 vehicles southbound on Amidon and 10,574
northbound, or a total of 21,500, the count being taken at the south
- entrance (Straw Hat Pizza). Traffic on the driveway itself.ranged
from 4,500 to 5,000 at that same time, which would give around
26,000 cars in that location. Based upon the total developinent,
Marina Lake would be something over 544,000 squarc feet, and if
this development does take place, it would surpass Twin Lakes,
which is about 330,000 square feet.

GRAVES said they have made many traffic studies in this
area as well as for other areas in the City, and that this inter-
section operates from Level of Service A (which is excellent),
during off hours, down to Level of Service D during heavy traffic
times where one must walt through three or four signal cycles to
clear the intersection. i

The entrance at Twin Lakes on Amidon was planned for sianali-
zation initially as traffic warranted, and the Center pald for
the installation and cquipment, but it is owned and maintained by
the City. le continued that there is also an aqreement to make
guch an installation across the street when traffic warranta it,
and it has now reached that figure, and due to the work load, he
has suggested to the Marina Lake Center authoritics that they seek
outside contract for the installation, which would be the same :
type of operation as at the Twin Lakes entrancae.




GRAVES continucd that if developmont occurs as envisioned,
it will add about 5,000 more cars per day on Amidon, but about
half will come from other places in the arca by shoppers qoing to
more than one store. It wac his opinion that during npccial days
(Christmas) , the interscction would be overloaded, '

When asked what would be necessary to alleviate the traffic
situation, GRAVES said several years ago a detailed study wasg
made of this arca, and it was concluded that 21st Strect would
have to be reirproved to six through lanes (three in cach direc-
ticn), plus a double left turn for westbound traffic on 21st
Street, plus the existing right turmns on all but ene corncr. It
would also necessitato reconstruction of Amidon to a six lane
facility, plus necessary turn bays and accel-decel lanes,

-

. SAVINA asked if the 25th Strect Thurway would relieve the
traffic somewhat, and GRAVES saig if it is developed as a limited
expressway, it would relieve the load on 21st Street considerably,
and the Canal Route would probably intercept some of the X-36
traffic, but doubted that it would have a significant affect,

TOM NATFEN, 2109 Bullinger, commented that while this inter- R
Section has been compared trafficwise to Kellogg and Rock Road,
and Pawnee and Broadway intersections, he wanted the Conmissioners

to realize that traffic congests in this area becduse of the Rivers
and the lack of the usual mile line major streets.

BLEDSOE spoke acain, and said that 21st Street was rebuilt only
two or three years ago, and that Amidon is only eight years old, and
questioned if Amidon was so underbuilt by the City that a property
Owner cannot use it, He reasoned that too much emphasis is being
given to the possibility of approximately 850,000 square fect being
developed at this intersection, and yet there is over 1,000,000
Bquare feet approved for "LC" at Kellogg and Rock Road. He stressed -
again the fact that the Marina Lake developers built the thira lane
all the distance from 21st Street South to the bridoe, as well as
the fact that with approval of this request there will be only 69
acres of "LC" on all four corners as compared to 184 at Kellogg and
Rock Road. : 5

RISING expressed concern for the "nibbling" or piecemealing
of zoning and developrment in this area, and a desire to meke a
docision once and for all so that it would not be’'coming back for
consideration from time to tima, .

BLEDSOE repeated the fact that they previously submitted a
landscape plan which had been accepted by the City, and which he
would expect to carry out. BLEDSOE contended that as requested
is the most logical zoning of all because it is adjacent to light
comrercial, on a main thorofare, has free flow of traffic throuch
the center, and further, he guaranteed that he would never ask for
any additional light commercial in the center part (Parcel £8).

GARDEMHIRE was confused-that there should be a petition signed
by over 400 residents of the general area in fovor of the change,
and yet the Neighborhood Association appears to be opposed.

JOM SHEAPER, 2433 Benjamin Drive, said she had been involved
in this matter since 1967, and she understood that when the peti-
tion was subpitted to residents, it was on the basis of "would you
rather have comrmercial or low cost housing type development" and
naturally the residents favored commercial.

BLEDSOE said the petition was obtained in 1973 and he read
£rom the petition wherain it *1as stated a desire for approval of
*IC" so construction could start imrediately to provide nore shop-
Ping facilitices.

o DAYOUTI! wondered if there could be a compromise to result
in mpartmonts along the River, so that xcsidents on the south
8ido of the River would not have to look into commercial develop-
ment . e 5 =
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BLEDSOL pointed out ‘that a roadway is planned along the bank,
and that the landscape plan calls for beautification.

PHELMY spoke again and inquired why the applicant docs not
“develop the 180,000 square fect potential alrcady zoned. As for
the third traffic lanc provided from the Marina Loke arca, PHELAN
considerad it a death lane because of the difficulty in using it
getting into the Marina Lake area. As for comparisons with other
intorsections, PLELAN maintained that they are not concerned with
what traffic s elscewhere, but in this case, in order to get out
of the area, one must usually go through the intersection of 21st
and Amidon. As for the River being a Luffer, it offcrs no visual
screening, and sound from the shopping center carries much more
readily across water.

-
TAYLOR asked why the floor areca had been incrcased on Parcel
#6 from that indicated in 1973, GALBRAITH responded that he could
not answer why the applicant had increased the percentage.

GRAGERT indicated that in spite of all the discussion and
arguments in favor, he could not accept the theory that "because
Joe got it, why can't I", and in defense of the traffic situation,
apparently the applicant feels that he is entitled te all the i
problers of traffic beyond street capacity the same as some other
intersections, as well as any benéfits, if there ara any.

MOTION: That the Planning Commission recommend
o the City Commission that these two cases be
denied. Gragert moved. g

TAYLOR cormented that if the initial plan for development of
the Marina Lake area had been accepted years ago, it would not have
been forced to develop piecemeal and the Comrission would not be in
its present predicarent. She had hoped it was being submitted on
the same basis as before, but the increase in floor ratio is of
concern to her, and she asked if there might be a possibility it
could be adjusted downward.

Gardenhire seconded the above motion.

FETTIS said 1f the Commission desired that the floor area

- ‘be reduced back to what it was before,lhis client would agree

to it, which would be 111,878 square fect.

SAVINA considered this a natural commercial center and sug-
gested that development of apartments in the present zoning would
actually generate as much tra€fic as commercial cevelopment, and
apartment type traffic would go on all night long, while comper-
cial would not. 3 %

VOTEL ON ABOVE™ OTION: ' Motion lost by a vote
of 3 in favor (Gragert, Gardenhire and Bayouth)
and 6 opposcd (Goebel, Xamen, Rising, lopper,
Taylor and Savina). (Hennessy absent. %
MOTION: That the Planning Commission recommend
to the City Comnission that Z-16£3 be approved, and
that the associated Community Unit Plan (DP-23
arendrent) be approved, subject to the following
conditions:

The platting of Parcals 6 and € within one yecar from the
Qate of approval by the Board of City Comnissionors; or
the zone case be considered denied and closed.

Arend Generxal Provision 31 to read as follows: "Eidn
Control: Signs as permitted by the zoning district."

Deleta comrent #7 under Parcel 7 as this will be control-
ed by anended G.P, {1 abow: R S aTae e

-

" ada a General Provision #7 fo read as -follows:

d eagenent_shall he provigea-i

it o i L ek s B
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Hareh 11, 1975 ¥

Raoport from the Hotropolitan Area Planning Comalscion (Case Kunber
2-1€03 and DP-21) in regard to zone change from wultiple family dwolling district

to 1ight conmercial on the vest ide of maidon fn an area north of the Ackansms

River, presented,

Planning Commiasion reconmended that the tone €hangn and Cosmunity

unit Flan Bo approved cubject to the conditions refleeted in thy transmitial

idnmﬂenu Provided to tha Cownisaioners by the Manning Lrpurtment. :
= Fote: 24.25% of the property within 200 feet ix represented by valid
Pprotest potitioas which have bucn filed ax provided by lww. Therefore, u 4/5ths
‘vcn on the part of tha €ity Conmission will Lo required in order to approva

the zone change.

Everett Fettis, Attorncy for the uppdicant, requouted that the Zone
change be returned te MAIC for revision.

Tom Kaifeh, homrenmar dn the arca, chiected Lo the rono change
statcd that the residents vere not within the 20 for a protest
Petition and the business establizhuents on the wast side of laldon kigned
tha petition as a favor to the naighlorhood aron.

Dean Ritchie stated that hie main ebjection wae tho traffic probles
‘and what the roning would add, :

“ *DOHNELL EXCUSED

Joan Shearer, representing ths Tvo Rivers Nedghborhosd Association,

Presonted a group of patitionn ajainst the rezoning.

Stevens moved to reccive and file the petitions. Motion carricd
4to0,

She further stated thers are nine (9) empty buzincas losatfens in

Marfna Lakes at this time plus other espty sleres in the aron. The ausacistion

vas also objecting to the increase in traffic that the Zene change would causa.
v

SDONNELL FRESENT

Donnell Mved that the application bn roturned te KArC for recon-
ation. The City Comaicsion states the following reutons for its action.

With the suggested vording that a tranzfer of title does not
constitute a temination of a plan or any port develnjesnt of
the property thall proceed in accordance with the develoyaent plan, a
substantlal deviation as detornined could conatituze s violation of the building

'

. 3. The commlesion suggestod that the apartment helghts not ba
valved for partial o. .

Hotion carrled 4 to ). Ste
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Under Parcel 8 add the following: "8. A llomes Ansoclia-
tion Aqrcemcnt providing for the maintenanco of non-public
common areas, parking areas, private drives, community
facilitics, lake, fenco, etc., shall be submitted with _the
final plat for Parcel 0, provided the dwelling units are to
be owner occupiod.

Amending the floor-area ratio under Parcel 6 to not exceed
35%, or a total of 111,878 square feet. o5

The aevalofnnent of this property shall proceed in accord-

ance with the development plan as recomnended for approval .
by the Planning Commission and approv:d by the govering

body, and any substantial deviation of the plan, as deter-
mined by the Superintendent of Central Inspection and the
Dixector of Planning, ‘shall constitute a violation of the
builcding permit authorizing construction of the proposcd
development.

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

* The transfer of title of all or any portion of the land
included within the Community Unit Plan does ngt con-
stitute a termination of the plan or any portion thereof,
but ‘said plan shall run with the land for development and
binding upon the present owners, their successors and
assigns, unless amended. i

Savina moved, Hopper seconded and it carried by
a vote of 6 in favor (Savina, Hopper, Taylor,
Goebel, Rising and Kamen) and 3 opposed (Gragert,
Gardenhire and Bayouth). (Hennessy absent.)

EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 10, 1975:

Ba. Casc No. %-1683 - Marina Lake Drive, Inc. requests .change
from “B" to "BB" for:

A tract in Government Lot 1 in the NW 1/4 of Seec. 7, Twp. 27-S, R-1-E
commencing at the NE corner of said Lot 1; thence south 0°04°'05"
west along the east line of said Lot 1, 1120.32 ft. for a place of
beginning; thence north B8°12'55" west 130 ft. thence north 0°04'05"
east 15 ft.; thence south 89°56'09", west 455.06 ft.; thence north
54°26'07" west 251.68 ft.; thence north 70°56'58" west 959.77 ft.:
thence south 12°11'35" west, 282.9 ft. more or less to the left (north)
bank of the Arkansas River; thence southeasterly along said left
bank to the east line of said Lot 1; thence north 0°04'05" east 895
ft. more or less to the place of beginning, except therefrom a tract
described as commencing at the NE corner of said Lot 1; thence south
0°04'05" wesat along the east line of said Lot 1, 1120.32 ft. for a
place of beginning; thence north 88°12'55" west, 130 ft.; thence
nor h 0°05'05" east 15 feet; thence south 89°56'09" west 455.06
fee; thence north 54°26'07" west 194.13 feet; thence south 16°00"
west to the left (north) bank of the Arkansas River; thence south-
easterly along said left bank to the east line of said Lot 1; thence
. north 0°04'05" east, 885 feet more or less to the place of beginning;

and c.lmnge from wpe to "LC" for:

A tract in Government Lot 1 in the NW 1/4 of Secc. 7, 'rwp. 27-8, R-1-E,
described as commencing at the NE corner of said Lot 1; thence south
0°04'05" west along the east line of said Lot 1, 1120.32 ft. for a
place of beginning; thence north 88°12'55" west, 130 feet; thence
--north 0°04'05" ecast 15 feet; thence south 89°57'09" west, 455.06
feet; thence north 54°26'07" west 194.13 feet; thence south 16°00"
: west to the left (north) bank of the Arkansas River; thence south-
- easterly along-said left bank to the cast line of said I.nt 1; thence
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north 0?04'05" cast 885 feet more or less to the place of beginning.
All generally located on the west side of Amidon in an area north
of ﬁ Arkansas River.

Bb. Case No. DP-23 - Marina Lake Drive, Inc. requests apfsmval of
‘an amendment to CUP for the following tract:

All of Government Lot 1, in the NW 1/4 of Section 7, Twp. 27-5,
RIE, except that part of said Government Lot 1 which has been

de ated foy public streets. A portion of the above described
property has been platted into: Lots 1 and 2 in Marina Lake
Addition, Lot 1, Marina Lake Third Addition, Lots 1, 2 and 3 in
Marina Lake Fnurﬂl Addition, and Lot 1 in Marina Lake Sixth Addi-

ton. Generally located at the southwest corner of 21st Sc: ot

North and Amidon.

GALBRAITH pointed out the area on the map and reviewed the
following staff report:

‘ Comments

1, The applicant is now requesting a change of zoning from "B"
Multiple~-family to "LC" Light Commercial for a tract of land
containing approximately 7.33 acres, and to "BB" Office, for
a tract of land containing approximately 5.75 acres.

The CUP request proposes the following:

Incre in the size of Parcel 6 from 3.07 acres to
approximately 7.33 acres.

Creating a new Parcel 8 proposed for "BB" Office zoning,
approximately 5.75 acres in size with a maximum building
"height of 35 feet with proposed uses to include professional
offices, townhouses, garden apartments at a density not to
exceed 18 dwelling units per acre. The proposed square feet
of office space is 125,293 at a ratio of 50%.

Decreasing the size of Parcel 7 from 22.49 acres to 12.79
acres and a decrease in the proposed ‘number of dwelling
units f£rom 335 to 219. 5
Increasing the permitted square feet of retail space by
111,878 for a total of 496,438,

Should the Planning Commission recommend the approval of the
‘zone change request and the amendments to the CUP, the fol-
lowing conditions would be consistent with other approved
CUP's:

a. The platting of Parcels 6 and 8 within one year from
the date of approval by the Board of City Commissioners,
or the zone case be considered denied and closed.

Decrease the floor area ratio on Parcel 8 to 35% for
office development.

The development of this property shall proceed in accord-
ance with the development plan as recommended for approval
by the Planning Commission and approved by the governing
body, and any substantial deviation of the plan, as deter-—
mined by the Superintendent of Central Inspection and the
Director of Planning, shall constitute a violatiocn of the
building permit authorizing construction of the prnpnsed
developnment. 5

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Com-
mission for its consideration.

The transfer of title of all or any portion of the land

included within the Community Unit Plan does not constit-

ute a termination of the plan or any portion thereof, but
an- shall—run—with-the—land—for—development and be
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BAYOUTH said he would abstain from voting on this case
because he is a landowner in the immediate area.

EVERETT FETTIS, attorney for the applicant, said the.request
has been amended and he was hopeful that this would be the last
time zoning in the Marina Lake area would have to be considered.
FETTIS said that after re-examination of the matter, and he thought
in fairness to the Commission, it was decided that the particular
property involved in the amendment should be considered for "BB"
zoning. He said they have no immediate plans for it, but thought
it should be considered for "BB" Office zoning at this time.

FETTIS said that while several comments were made at the City
Commission hearing concerning a surplus of area already zoned
light commercial, they have found from knowledgeable pecple in the
field of development and investments, that there is no excess light
commercial property, and he referred to a quotation récently in the
newspaper where the manager of the Twin Lakes Center indicated that
they had been fortunate at that center because the demand for space
exceeds the supply. He maintained that this particular property is
most logically suited to further "LC" and "BB" development when one
considers the natural barrier of the river and other factors.

When questioned as to whether or not efforts had been made to
compromise with those who had appeared in opposition, FETTIS said
they have made no effort as there is no real basis on which an
agreement can be reached. He said the opposition is entitled to
their opinions and he recognized their right to appear and make
known their objections; however, he did not feel the results of
approval of this request would be as serious as the residents in
the area think.

- MARY PHELAN, 2243 Cardinal, speaking for the Twin Rivers Neigh-
borhood Association, said there had been no contacts made with any
of the residents to meet with the applicant or the attorney. She
reported that the association has 73 paid membership families in the
area between the Big and Little Rivers, 15th and 25th Streets North,
and that a protest petition containing 426 signatures has been filed
with the City Commission asking that this request be denied.
Reasons given for their opposition were the serious traffic volume
increase which would occur; the fact that there are predently vacant
buildings in the Marina Lake area; the applicant in the past has
pleaded for as much "LC" zoning as at Twin Lakes, and now the present
zoning in the Marina Lake area is in excess of the "LC" at Twin Lakes,
and yet the applicant is requesting 111,000 square feet more of
potential floor area. PHELAN also indicated a desire for protection
of the riverbank as a natural resource. Further, the quality of the
present buildings in the Marina Lake Center have not been an asset
to the neighborhood. 5

PHELAN pointed out, too, that while the applicant assured the
Commission at the previous meeting that there would be no further
requests for zoning than that requested at that time, the request
has now been amended to request more, even before the original ap-
Plication was considered by the City Commission.

MARY BELLUMO, 2245 Bullinger, said they in the area are in
favor of growth, but that it should be orderly, and they feel an
investor is entitled to a reasonable rate of return on his invest-
ment, but in this case, such has already been reached, and she con-
sidered this request unreasonable which, if approved, would result
in an unreasonable rate of return on the investment at the expense
of the neighborhood, and she did not consider that such an action
would be fair. BELLUMO stated they were in favor of apartments
as long as they are not more than 35 feet in height. She said they
felt that an office building would generate more traffic than apart-—
ments, and apartments are nceded much more than commercial and

~office buildings. - s

"MOTION: That the Planning Commission recom~

‘mend to the City Commission that Z-1683 be

approved for "LC" and "BB" as requested, and
nded DP-23 be approved, subject to

cond




The platting of Parcels 6 and 8 within one year from the
date of approval by the Board of City Commissioners; ar the
zone case be considered denied and closed.

Decrease the floor area ratio on Parcel 8 to 35% for office
development.

The develppment of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning Commission and approveéd by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of

Planning, shall constitute a violation of the building per-
mit authorizing construction of the proposed developmecnt.

Any major changes in this development plan shall be resub-
mitted to the Planning Commission and to the City Commis-
sion for its consideration.

The transfer of title of all or any portion of the land in-
cluded within the Community Unit Plan does not constitute

a termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon the present owners, their successors and assigns, un-
less amended.

Savina moved.

HENNESSY asked what else the property could be useable for
if not as requested, and KAMEN assumed that it could be used as
now zoned.

Taylor seconded the above motion for the
sake of discussion.

Hopper arrived.

GALBRAITH brought out the fact that the staff repoxrt had
suggested a reduction of the gross square footage of floor area
for the "BB" parcel and the fact that the attorney for the appli-
cant had not spoken concerning this fact. FETTIS said he would
agree to such reduction if the staff felt it should be done.

GOEBEL asked how the acreage of light commercial at this cor-
ner compared with that at the other three corners. GALBRAITH said
he had not checked specifically, but recalled that at Twin Lakes
there is approximately 330,000 square feet of approved floor area
and if this request is approved it would result in approximately
496,000 square feet of floor area in the Marina Lake Center.

CHAIRMAN KAMEN brought out the fact that apartments could pos=
sibly create more traffic than "LC" inasmuch as there could be
more traffic day and night whereas commercial traffic would be more
or less limited to daylight hours.

VOTE ON ABOVE MOTION: Carried by a vote of 6

in favor (Savina, Taylor, Hopper, Goebel, Kamen,
and Hennessy) and 1 opposed (Gardenhire). Ba-
youth abstained and Gragert and Rising were
absent.




20NE CHANGE REQUEST
2-1603 & DP-23

Recommendation

Chief Plannar

Comm. Donnell

Amondment to motio:
carried

== carried -
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COMMISSIONERS PROCEEDINGS

Rpril 29, 1975

Report from Metropolitan Area Planning Commission (Case Number Z-1663
& DP-23) in regard to zonc change from "B* to "BO* and “LC* and approval of
amendment to DP-23 an area generally located on the west side of Amidon in an
area north of the Arkansas River, prescnted. :

Planning Commission reccmmended approval subject to the conditions
{February 13, 1975)
as outlined in the/MAPC minutes provided to the City Commissioners. NOTE: Valid

protest petitions of 13,16% have been submitted. The percentagc is not suffi-
clent to require a 4/5ths vote on the part of the City commission in order to
approve the zone change.

Chief Planner reviewed the application and stated that the mattor
was readvertised and roheard and amendmonts pade. He reviowed the proposed
development ond density invelvad und the changes to the development plan. He
Fointed out that previously the percentage of protests excecded 20%. however,
the applicant area has now been enlarged and has reduced that Ppercentage.

Shanahan moved that the application be returned to the Metropolitan
Area Planning Commission for its raconsideration: The following reasons boing
that "LC" is dotermined to be inappropriate land use policy for this area
adjacent to the river and the Planning Cosmission should take thia into con-
&ideration for any futurc zoning applications, including this application.

5 Conmissioner Donnell oxprossed the opinion that if the river is part
ef the ity boundary then tho City comaission or some Body should have juris-
diction or a vote whon land comes up for zoning along the river to reprosont
the public. o requested that the Planning Commissien submit a policy determin-|
ing if the amount of frontage ropresented en this petition is appropriate for
the kind of sstbacks along the river in its entirety, what would bo ideal set-
backs along the river and how to protect the river from development 5o it can
be used by the public at large.

Peters movad an amendment to the motion that no further amendments
be accepted on this applicatien and this application be complated and any
additional amendments or desires on tho applicants part should be filad as a
new application. Amondment carried 4 to O.

Main motion as amended carried 4 to 0.




EXCERPT FROM PLANNING COMMISSION MINTUES OF June 12, 1975:

10a. Case No 1683 - Marina Lake Drive, Inc. requests chiange from
to "BB" for: (See excerpt of minutes of April 10, 1974
for legal description.) And change from "B" to "LC" for: (See
excerpt of minutes of April 10, 1974 for legal description)
Generally located on the west side of Amidon in an area north
of the Arkansas River.
[

Case No. DP-23 (Amendment) - Marina Lake Drive, Inc. requests
approval of an amendment to the Community Unit Plan as it
relates to the following described property: (See excerpt of
minutes of April 10, 1974 for legal description). Generally
located in an area on the west side of Amidon in an area
north of the Arkansas River. :

GALBRAITH pointed out that the Commission has considered these
two applications twice before (in February and 2pril of this year).
(See minutes of those two meetings for original discussion and
action. He pointed out the area being considered, noting specific-
ally that the request for "LC" would be an additional 111,000 square
feet of gross leaseable area, and that the request for "Bl is to
accommodate development of townhouses, garden apartments and offices
to a maximum height of 35 feet.

GALBRAITH recalled that on the twe previous hearings, the Plan-
ning Commission had recommended approval, subject to several condi-
tions, but that the City Commission has again referred the cases back
for reconsideration as they felt that "LC" might not be appropriate
adjacent to the River.

r he question was raised as to ownership of the riverbank and
how far back from the River it extends. GALBRAITH reported that the
River is in public ownership (Federal Government) and that the river-
bank location varies, depending on the low bank line, high bank line,
and that such is indicated as platting along the river occurs and at
that time a dedication is granted for purposes of river beautifica-
tion, flood control, maintenance, etc. °

: »

In further discussion of the reason for return of this matter
by the City Commission, it was brought out that one of the City Com-
missioners was interested in the Planning Commission submitting a
policy determination as to the amount of frontage represented on this
petition and how much is appropriate for setbacks along the river in
its entirety, so that the river would be protected from development and
thus could be used by the public at large. GALBRAITH said the staff
is presently reviewing this matter and would have a policy statement
later, but at this time would have no recommendation aside from the
present policy of acquiring necessary dedications and establishing a
minimum setback at the time of platting. The Chairman agreed that
there is not sufficient information available at this time for the
Planning Commission to make such a recommendation.

In the discussion, it was brought out that at the time of platt-
ing, a determination is made by the Flood Control Office as to how
much easement is needed for maintenance and that it could vary from
30 to 50 feet, and in some instances in the city along a drainage
channel as much as 100 feet and more has been required (Central and
Rock Road) .

EVERETT FETTIS, attorney for the applicant, said that every time
a zone change in the Marina Lake Center has been considered, new
guestions have been raised as to the appropriateness of the request.
In view of the policy statement just read by the Chairman, FETTIS
said he would go into details with his presentation since this would
be the only way it would be avaialble to the City Commission, since
the applicant cannot make presentations there unless denied the op=
portunity at the Planning Commission hearing.

FETTIS said it appears four points have been hrdughi‘. up at this
time - traffic, feasibility as to thec need formore "LC"; whether
or not there should be commercial adjaccnt to the River; and concerns




FETTIS questioned the previous statement on the part of the
staff that with approval of the light commercial requested by the
above application there would be something like 500,000 square
feet of gross leaseable area. He related that since the Iast meet-
ing, he had investigated and determined that there is a total of
approximately 379,290 square feet. He pointed out that while. the
CUP indicates 195,000 square feet for the Woolco Store, the lease
permitted only 175,000 square feet; the service station at the
corner under the CUP was allowed 6,750 square feet, while only
2,500 is so dtilized; another business in the center utilizes only
5,500 square feet although 7,200 was allowed. The property along

. 21st is permitted 59,340 square feet, yet only 20,000 is so util-
ized, but there is more arsa behind the 21st Street frontage which
is available for commercial development. #

As for traffic, FETTIS brought up that the neighbors in this
area have appeared and presented protests both to this Commission
and the City Commission; likewise, on behalf of the applicant, peti-
tions containing 400 or 500 names of people in the area have been
presented in favor of the request. Some of the residents of the
general area, however, do feel that any more light commercial zoning
will add considerably to traffic in the arca. He said the neighbors
have every right to protect their neighborhood and speak in that be-
half, but one must consider beyond what someone feels and judge which
is the overriding consideration in making a determination of this
nature. FETTIS felt that it is recognized by all that people should
be permitted to make the best economic use of their property so long
as it does not infringe upon the rights of the public.

FETTIS explained that initially, the owners of the Twin Lakes
Czater did not file aprotest to the above applications, and they were
the only ones eligible to file a legal protest; however, they did ap-
pear in opposition at the first hearing before the City Commission,
indicating that their appearance was at the request of the neighbor-
hood residents. At that time, one of the City Commissioners pointed
out that they had appeared in opposition to earlier requests for re-
zoning in Marina Lakes because of the traffic congestion matter.
FETTIS continued that it was his understanding that Ritchies {owner
of Twin Lakes) also have an interest in Towne East at Rock Road and
Kellogg, at which intersection the traffic is considerably more than
at Amidon and 21st, and yet apparently there was no concern for traf-
fic related to Towne East Center. i

FETTIS said that the City Traffic Engineer has taken a position
in opposition to the above applications, and figures obtained from his
office indicate that the average daily traffic in 1970 on Amidon was
.14,600; in 1972, 14,900 and in 1975, 15,1271. These figures, he felt,
did not indicate a significant increase from 1970 to 1975. During
the period of time the bridge was opened on 2lst Streect west of Amidon,
there has been considerable development, which has increased tratfic
on that street considerably. In addition, the Woolco Store was devel-
oped in Marina Lakes during this period of time, and all of these
developments contribute substantially to additional traffic problems.

FETTIS said he had obtained traffic count figures from the City
Traffic Engineer's office, which figures are relied ~n by the public
in making their own projects. He rcported that the tatest counts
provided by the office with respect to 21st and Amidon are as fol-
lows: Amidon, south of 21st, 15,271; north of 21st, 15,794; 21st,
east of Amidon, 17,207; and west of Amidon, 13,052. For sake of com=
parison, he reported that the count on U. S. 54 west of West Street
was 18,463, and east of West Street was 30,451; west of I-235 it
was 37,577. He pointed out that there are other intersections in the
City which, according to the traffic count figures, show more capac-
ity than at 21st and Amidon. e said that in 1972 the volume at 21st
and Amidon was only 85% of the design capacity of the intersection;
while at West Street and Central it was 131% of design capacity; at
Seneca and Pawnee considerably more than design capacity, and at

- Douglas and Broadway it indicated 152% of the design capacity, and yet

the Fourth Financial Center was allowed to be built without apparently
any question or consideration of the traffic volume. 3

b,
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request is not at the principal intersection. He pointed out also
that since the compilation of the figures within the last Yyear,

A right turns are permitted on red signals which he estimated in-

creased traffic flow by 15 to 255 and has considerable impact on
the movement of traffic.

E 3 : FETTIS asked the Commission to keep in mind also that subject
1

FETTIS introduced Maurice Martin from Topeka, who was Director
for four years and head of 3
ansas for five years, and :
g traffic generated by apartments as 3
Y light commercial development. i

MAURICE MARTIN said that his
¥

past experience has given him an Ly
problems that are . s

s amount to about e TTEEHSAE
mmission recommended 7

been two major
shopping centers developed along the route and lots of other busi-
43 ness.

As an illustration of the vast difference of ideas in various

parts of the country, MARTIN said that in San Francisco, a six lane . 1
highway has just been completed with limited access that carries
128,000 vehicles per day.

MARTIN stated also that he has been involved in building large
apartment complexes over the State of Kansas, and they have found .
that during peak traffic periods, apartment complexes generate more - |

) : e ] gongestion than many commercial areas in that commercial area traffic ; v b
# s i is usually spread over the entire day. He agreed with the previous : : i o
2 ; statcment that the right to make right turns en a red light has . - 3
& ; . alleviated traffic movement somewhat. He suggested that accel/decel

lanes in areas such as being considered are very helpful in handling
o P traffic also. i
5

FETTIS commented that it has b en suggested several times that
there is no need for additional "LC" because of the vacancies in
the present light commercial development. He reminded the Commis-

FETTIS said he had asked John Frieden, /
] representing Hanson Dzvelopment Company which has a 99 Year lease on 4 %
= 1 a major part of the Marina Lake Center, to offer his comments. i

JOHN FRIEDEN of Topeka, representing Hanson Development Company,
displayed a survey showing their portion of the Center and existing )
buildings. He pointed out that Building A is the location of the
] i Woolco Store; Building B is the location of the former Supermarket : jr
G (vacant at this time), and tha iati i

store for this spaces with twe occupied
FRIEDEN related that
use of lack of demand, but because
ion at this Particular point in the
market was contributed specifically
) i i ffic congestion. He
X : : ; is very serious and it is
Tegrettable be th ng location and millions of
dollars have been invested. 7

o g

T

In their efforts to reach a solution, FRIEDEN said they have
hired experts within the last six months to analyze the situation and
make recommendations so far as Parking ang traffic, or whatever can
be done to improve the Center and lead to the leasing of their spaces.
The experts have made three recommendations. 7 7
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FRIEPEN said it has been suggested that parking in front of
Buildirg D be adjusted and possibly to lease Building C space to
low traffic generation tcnants, and create additional parking
behind Building D, which would be on a part of the application
area.

FRIEDEN said that with the approval of this application, park-
ing could be provided behind Building D; that they have contemplated
trying it, but without some commercial development tothe back, it
would be extremely difficult to attract parkers there. He said for
this reason they are in favor of the application and have entered into
an agreement with the applicant whereby they are permitted a free
flow of traffic between the properties as well as reciprocal parking
privileges. He felt that what has happened in the Center is a tragedy,
but that he believed it could be remedied as outlined above. He
stated that he represents Hanson Develcpment Company in about 35
centers west of the Mississippi River and that while there are dif-
ficulties, none are as serious as this one. He felt that if this
application is approved, they could have all their space leased with-
in 60 days, as it is an excellent location, and the approval of this
request would greatly benefit the Hanson Company as well as the area.

RISING asked Frieden how he knew that the applicant would not
develop his property in such a way that the anticipated parking
arrangement would not be beneficial to the Hanson Development Company.
FRIEDEN said their agreement is in writing, and he would assume the
owner of the application area would develop his property in a reason-
able and feasible manner, otherwise he would have the same problem as
being experienced by Hanson Development Company now. He said he
does have some idea of what is planned by the developer and it is

tisfactory with his company. 1In further discussion, and in look-
ng back, FRIEDEN felt that the entire area could have been better,
if planned and developed as a unit which was prior to his representa-
tion of the Hanson Development Company. He related that the first
application for zoning he understood, was with access to Amidon in
line with the Twin Lakes opening, which was felt to be the most
appropriate location; hwoever, the owners of Twin Lakes offered ob-
jetion and the entrance was moved farther south toward the present
D Building, which eliminated a great deal of parking right in front
of the building. He felt, however, that'with the adjustment of the
parking and additional parking provided on subject area, most of the
problems so far as leasing space would be eliminated.

When asked if access to the Center at the central point (across
from Twin Lakes), would really make a great deal of difference.
FRIEDEN said that according to the traffic experts his company has
employed, it would.

JACK McGUIRE, B930 Suncrest, related his experience in operat-
ing a liquor store in this center. He said he opened the middle of
December in 1973, which was three months before the opening of the
Supermarket and 5 months prior to Furrs Cafeteria. His business was
growing and he had high hopes; however, with the coming of the
cafeteria and in view of the business and related parking generated
by the cafeteria, the supermarket failed andhis business was reduced
to the point that it became uneconomical to operate and he closed it
in February of this year. During his time of operation of his store,
MCGUIRE noted that the entrance to the center should have been in
the center cpposite the entrance to Twin Lakes. He considered this
a must for any center, and in subject center, he pointed out that it
was impossible for customers of the supermarket to park anywhere

close to the store because of the parking generated-by the cafeteria.

FETTIS spoke again, pointing out the discussion by the city Com-
mission and its concern for commercial development along the River.
He pointed out the numbers of commercial activities along the River
particularly in the downtown area (i.e., Southwest Grease, etc.).
Also, the fact that in subject request, it is planned to provide a
Private street along the south side of this property (along the north

- side of the River). 1In addition, landscaping of the area will be pro-

vided, and it was his opinion that there is no legitimate reason for




complaint so far ag beautification of the River, pe continued
that the first mistake was made when zoning was not granted as
first requested, when the requested CUP.ang zoning embraced the
total Marina Lake area. there
others in the araa
i a result
if the development ang
requested, thep the subse-
ment and the Predicament
rred. He considered it
approval of thig request,

ant being willing to
ing, when it conceivably
<Stionable,

agreement wil i i i mutval park-
ing on the others Property, i TTIS pointed
out that hig client is limjite nd that
ere will be 703 of further, it ig pos=
sib S F is is approved, of
and any structures
re. FETTIS saiqg his
Pment of subject
Property, S an agreemen parking, FETTIS pointed out
that it was done in the development of Cobblestone Alley. at Rock
Road ana Central.

convenient
parking, i ved the con-
dition, ang arently suc-
cessful.,

the past there have been numerous hearings
mmission and other Commissions or Committees concern-
€ in thig area and the original granting angd subse-
ght commercial zoning. Ap engineering report
and also one submitteq by
pPlaced

LAKIN said if the Commissjon
re-examination of this area, then Perhaps the
have an opportunity to consider the Situation,

OLIVER ANDERSON, 2219 Bullinger, representing the Twin Rivers
borhood Association (between the Little and Big Arkansasg Rivers,
15th and 25th Streets), Spoke in oppnsit:ion_. . He relateq that pre- 3




426 noames of proporty ownors
var) , which would ba affocted,
Teasons for opposition, Firat,
long the Riverbank in rocent
ok the natural

by the
two Rivers, jec s and the street
Pattern bejn t is, necosnitates that in most casey a
motorist must pass through the 21st Street/Amidon intersection, A
third concern is relatod to the land use, and he pointed out that this
Center already has more square feot of leascable fleor area than Twin
Lakes and if thig request ig approved, they would have ahout 495,000
Square feet ag compared to 330,000 tquare feat in 1win Lakes. [fa
maintained that on the basis of need, it ig imponsible’ to Justify more

1 zoning, especially when one considors the fae that thera

empty light commercia) area in Swectbriar Centor and the

t the Atlantic Thrift Store hag recently closed at the north-
€ast corner of 21st ang Amidon.

ANDERSON said it was the fecling of hie group that townhouges and
garden apartments would be more compatible with thig area than addj=
that the request not be approved,
er should be controlled so far ag
Protect other
advantaga of

INDERSON saiq residents of the area have appeared at various
meetings since 1967 to oppose light commercial zoning in Marina Lake
and it was their report that the appliation he deriied and thus end

Recessity for frequent appearances,

that they opposed any lighe
iter, and Guestiond why
pick on Juse this one spot and this one developer, and not
any other area within the Jurisdiction of the neighborhosd group.

GALERAITH reported that in checking again tha square’ foctage ,
the stafs Feport for the April 10, 19 meeting is in error, that
this request for amendmen of the square feat of retaii Bpace would
increase he Potential tctal to 4 (562 rather than 496,438 squara
feet. ge further commentaa that the criginal figure included the
area for Parcel 5 which propesed medical offices rather thar retail
sales.

MCKINLEY said thae the traffic fiow indic ve is cerrect
as shown on their maps. Re sajd th Y were collece VAT a 3 year
Pericd, however, they were co wiled a *r the ga ng of counts
for the latear Part of 1973, all of 1974 ana £irst part of 1975.
Some comnes are for cne or two days at 3 time, and the accuraey ig
2Bcut 204,

BILL McRINZEY, Asgistant Trafrj eer, saidg they Had sub-

mitted 2 IBport to the developer w regard to tha con

countar statig Iccatad on Amidon just saueh of the Bri 98, and fthe
a3 high ag 27,563 (Monday Christmas) , and in Aprii
Tiday angd Saen Fr thare wa sevaral counts of 20,100,
the average wag 22,000, 3¢ i Mtially mors than
figura quotaa earlier in thig meeting. p eported Zhat
2Ist Stroese 3inca the cpening of the bridge, has alss ir=

CTrEased conside ab Iy,

MOTION: That the Planning Commissian again rocom—

mend the approva] o tie 2one change raquase, and tha

approval of the amendment ts tha CUP . subjact to the
Ilowing conditiong -
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The platting of Parcels 6 and B within one year from the
date of approval by the Board of City Commissioners; or.the
zone case be considered denied and closed. 5

Decrease the floor area ratio of Parcel 8 to 35% for office
development.

The develepment of this property shall proceed in accordance
with the development plan as recommended for approval by the
Planning Commission and approved by the governing body, and
any substantial deviation of the plan, as determined by the
Superintendent of Central Inspection and the Director of
Planning, shall constitute a violation of the building per-
mit authorizing construction of the proposed development.

Any major changes in this development plan shall be‘ resub-
mitted to the Planning Commission and to the City Commis—
sion for its consideration.

The transfer of title of all or any portion of the land in-
- €luded within the Community Unit Plan does not constitute
a termination of the plan or any portion thereof, but said
plan shall run with the land for development and be binding
upon. the present owners, their successors and assigns, un-
less amended.

Hennessy moved and Savina seconded.

TAYLOR did not feel the Commission had considered all the ques-
tions raised by the City Commission and felt the motion might be
premature if this Commission does not consider the possibility of
lessening the initial request in order that something might be
accomplished.

CHATRMAN KAMEN said it was pretty evident as many times as the
application has been before the Commission that they do not desire
to ask for any less than the original request. FETTIS said they
do not propose to make any amendments to-the request.

TYLOR said that while she has in the past voted for' this appli-
cation, she now has mixed emotions, particularly with respect to the
relationship of the parking between subject area and the Hanson
Development Company property adjoining and the hope that parking and
congestion of traffic will be solved by approval of this amendment
to the CUP and zoning. She thought it just might make matters
more complicated by approval of the requests.

GOEBEL said he did think additional parking on subject property
would make a difference so far as leasing other space in the present
structures, but even if the zoning is approved now, the Commission
would have a chance to consider the actual design of the development
when it is platted.

IAKIN pointed out that the CUP being considered at this time
is as far as this Commission will be able to see the actual devel-
opment, and that location of buildings is not purported to be exact
at this time. He said the plan does provide for a private drive and
not a public street along the river, and that this access will be
considered at the time of platting.

LAKIN further stated that the Department of Law has recently
- xuled for the City Commission that as long as a subdivision conforms
to the text and does not vioclate the City Code, the City Conmission
is honor bound to approve it, and he assumed such a decision was
-based on statutory authority.

SAVINA asked if the drive along the riverbank would be a part
of the provisions of the CUP, and LAKIN said itisprovided in the CUP
“which provides access through the site and it will be at the top of the
bank within a very few feet of the top of the berm.




As to the width of the drive, LAKIN said he assumed it would
be 18 to 24 feet, depending on the parking layout, and that such
would be determined at the time of Platting. He did not think it
wise to try to "pin down" the develoPer now as to the
and that such can be adequately controlled at the time
and issuance of building permits so far as structures are conccrned.
He said the parking layout has to be approved by the Traffic Engineer
before a permit can be issued.

*
SAVINA asked Fettis if he would be adverse to having a driveway
width specified along the river road, FETTIS agreed that such would
be done at the time of Platting anyway.

VOTE ON MOTION: Carried by a vote of 5 in favor
(Hennessy, Savina, Goebel, Hopper and Karen) and
3 opposed (Taylor, Rising and Gragg) . Gardenhire
and Bayouth were absent.




COMMISSIONERS PROCEEDINGS
3 July 1, 1975

ZONE CHANGE
west side Amidon
2-1683 & DP-23

Z-1683 and DP-23 - zona change from multiple family dwelling
district to office and light commercial en tho west side of Amidon in an
area north of the Arkansas River prescnted.
Planning Commission recommends that the zone change request be
approved and the amendment to the CUP be approved subject to platting of
parcels 6 and B within one year, a decrcase in the floor area ratio for office
dq\mlo'pmnnt in parcel B8 and other standard platting conditions, and more spocific-
i

ally set out in the Planning Commissions minutes of June 12, 1975,

It is noted that this is the third consideration of this request

by the city Commission.

Jack Galbraith Jack Glabraith, Chief Planner, reviewed the zone change request and
outlined the proposed CUP amendment in detail.which would allow for additional
“LC" adjacent to Amidon between the present commercial area and the river
and “BB" office district to the west. He pointed out that in March this
application was considered and a 24% protest petition was filed by the
property owners directly to the cast. When it was returned to the Planning
Commission the plan was amended and BB" zoning was requested for the one
tract. Protest petitions were again filed and were calculated to be 13,16%
which does not require a 4/5 vote to approve this change.

Discussion Die:usa_ion was had regarding the necessity for addir,';gnal parking.

Everett Pettis Everett Fettis, attorney for the applicant, stated in answer to

the Commission that agreement had been reached between the applicant and
Hanson Development Company regarding the free flow of traffic between the

area to the north and the south and throughout the Marina Lakes Center. and
further, that mutual parking will be allowed on the "LC" area being requested
and the area to the north. He also stated that Hanson Developmont company
representative had previously indicated that if the area to the south was
developed for apartments as Presently zoned there would be no chance in the
future to solving the traffic flow problem nor their additional parking needs.

Jack Galbraith

|
Mr. Glabraith pointed out that the request, if approved, will allow
.| for 111,000 square feet of additional retail floor area which will also
require parking space. He pointed out that an access and utility easement
along the west side of Amidon north from the southern access point will
. Provide for traffic flow into the area. He also stated that control can be
made for parking there at the time of Platting and location of the building.
Everett Fettis Mr. Fettis stated that they would be agreeable to a 100 foot
Sotback from the north line of the requested “LC" area,
Shanahan's motion Shanahan move that the application be denied,
Stevens' motion | Stevens moved a substitute motion that the zone change and cup
be approved as recommended by the MAPC subject to the recommended conditions
and the Planning Department be instructed to forward ordinance for first
reading when the plat is forwarded to the City commission showing a 100 foot
setback south from the north lino of the requested “LC" area.

Comm, Casado Commissioner Casado stated that he could only support 50,000 square
feet of retail floor area in order to provide more parking arca.
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Discussion

tevens' motion--
=~failed
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3 1
Vens, Mr, Fottis srapeg that 50,000

‘Ptable if ¢h, balance woylg be
office cons Mr. Pettis alse Stated ‘that pe triangle
on the south of the access road could be Zoned “ppw Tather thap wp,

Casado moved o amendment o the substituge motion that the light
commercial hg limited to 50,000 fuare feet ip Parcel ¢ and “pp+ office
Space be granted for the balance,

D. Bledspe Stated thag they woulg laadscapa the area a5 required
9 Commission or they would uge their own landseape design, - He
+000 squar retail argy would beg satisram:m-y as woll
€ "LC" on the triangle Portien,

Joan Shearer, 2433 Benjamin Drive, Yecommendog that the Commission
deny the Tequest a¢ this tipg and the Commission establish 5 Policy for
devnlopr.:ent along the river beforg further Zoning jig granted,

comnissionar Donnel} Stated that he could not vote to APProve the
"BR" Zoning aleng the river ag he would likg to see 5 total arga development
Plan without much inecrease in light commereinl Zone.
Paul Graves, Traffic Manager,
at "pp" office district woy)g
Ve lopment would generate g,

d2 to3, Donnell, Shanahan,

Shanahan moved a subatitype motion that the Question be called on
the Substitute motion, ¥otion carrjeq 5too.

Commissiongy Stevens' Substityeg moticn failed 1 to 4. Casado,
Donnell, Shanahan, Peters, "No",

Commissioner Shanahan'g original motion to deny the application

carried 4 tq 3, Stevens “ygo,
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