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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.210 OF THE

CODE OF THE CITY OF WICHITA, KANSAS, RELATING
TO CHANGES IN ZONING CLASSIFICATIONS OR DISTRICTS;

AND REPEALING ORDINANCE NO. 27-982 OF THE CITY

OF WICHITA, KANSAS, AND SECTION 28.04.210, TITLE
28, CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY

OF WICHITA, KANSAS: THAT SECTION 28.04.210,
TITLE 28, CODE OF THE CITY OF WICHITA, BE AMENDED
TO READ AS FOLLOWS:

SECTION 1. That Section 28.04.210, Code of the City of
Wichita, be amended to read as follows:

2/4/Z
1=

,Section 28.04.210 Changes in zoning classifications or
districts - General Procedure.

1.1 Changes in the zoning classification or district of
any lot, tract or parcel of land located in the
city, shall be made by ordinance of the Board of a.9/
Commissioners of the city, upon recommendation by 123==4

rs=*99. '
mal, the Planning commission after notice and hearing as 1.0//'....9

K*1§0@,:r .

by law provided; that every such ordinance shall
legally describe the particular lot, tract or par-

RNMA
1:R/.9.

cel of land and the change being made in its zoning *771- ,

classification or district; providing one ordinance Ble
may contain more than one change of zoning. -5

1.2 Upon the adoption by the Board of Commissioners of
an ordinance effecting a change in the zoning classi-
fication or district of any lot, tract or parcel of
land in the city, the Director of Planning shall
cause the particular sectional zoning map embracing p.
the lot, tract or parcel involved to be changed
accordingly so that such sectional zoning map shall *R,
at all times reflect the current zoning classifi- 02¢F

cation or district of every lot, tract or parcel I.<105,t,-· 

of land in the city. 1 *SmmeD(;·'

2. Changes in zoning classifications or districts by
the Board of Commissioners:

2.1 The Board of Commissioners of the City of Wichita,
i may from time to time amend, supplement or change

the boundaries or regulations contained, prescribed
and set forth in this chapter, provided such pro-
posed change first be submitted to the Planning
Commission for its recommendation and report; and
provided further, that no less than twenty days'
notice of such proposed change shall first be
published in the official paper of the city and a
hearing by the Planning Commission be granted to
any person interested, at a time and place speci-
fied in such notice. Such hearing may be adjourned
from time to time and at the conclusion of the same,
the Planning Commission shall prepare its recom-
mendations and shall, by an affirmative vote of a
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majority of the total membership of the Commission,
adopt the same and shall submit the same together
with the accurate written summary of the hearing
thereon, to the Board of Commissioners of the City
of Wichita. The Board of Commissioners of the

City of Wichita may, if it approves the same, adopt

such proposed ordinance or may resubmit the same

to the Planning Commission for further considera-

tion, together with a statement specifying their

basis for disapproval or disagreement. The Plan-

ning Commission, after reconsidering the same, may
resubmit its original recommendation, giving the
reasons therefore or after notice and public hear-

ing as provided for the original recommendation,
submit new and amended recommendations. Upon the
receipt of such recommendations, the Board of Com-

missioners may adopt or may revise or amend and

adopt such recommendations by ordinance. If, how-

ever, a protest against such amendment, supplement

or change be filed in the office of the City Clerk

within fourteen (14) days after the conclusion of

the public hearing pursuant to said publication

notice, duly signed and acknowledged by the owners
of twenty *percent (20%) or more of any real prop-
erty proposed to be rezoned or by the owners of

twenty percent (20%) of the total area, excepting
public streets and ways, located within two hundred
(200) feet of the property proposed to be rezoned,

such amendment shall not be passed except by at
least three-fourths (3/4) vote of all of the mem-
bers of the Board of Commissioners.

3. Changes by other individuals or groups:

3.1 A proposal for an amendment or change in zoning may ./'
be initiated by the governing body, the Planning Com- i.'

mission or upon application of the owner of the -
property affected. The application shall be filed
with the Planning Commission upon forms and accom-
panied by such data and information as may be pre-
scribed by the Planning Commission, so as to assure
the fullest practicable presentation of facts for
the permanent record.

3.2 For the purpose of defraying costs of proceedings
described herein, filing and publication fees shall
be paid upon the filing of each application for a
change of district boundaries or classification, as
follows: .Re@2 :

Classification Fee

"AA" - one-family dwelling district $ 35

"A" - two-family dwelling district $ 35

"RB" - four-family dwelling district $ 35

ImA¢t:374,
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"G" - mobile home district $ 70

"B" - multiple-family dwelling
district $ 70

"BB" - office district $ 70

"LC" - light commercial district $100

(6 acres and under)

"LC" - light commercial district $200
(over 6 acres)

"C" - commercial district $100
(6 acres and under)

- commercial district $200
(over 6 acres)

"D" - central business district $100
(6 acres and under)

III)'1 - central business district $200
(over 6 acres)

"E" - light industrial district $100
(6 acres and under)

"E" - light industrial district $200
(over 6 acres)

"F" - heavy industrial district $100
(6 acres and under)

"F" - heavy industrial district $200
(over 6 acres)

A written receipt shall be issued to the person
making such a payment and records thereof shall
be kept in such a manner as prescribed by law.
No fee shall be required when said application is
submitted by any department of the city, county,
state or federal government.

3.3 No application for any change of zoning classifica-
tion shall be filed within one (1) year following
a previous application on the same property or por-
tion thereof; provided, however, the zoning commit-
tee of the Planning Commission, upon petition by
the applicant, may permit a refiling of said appli-
cation after six months of the original publication 79€ .

date, when significant physical, economic or land
use changes have taken place within the immediate
vicinity or a significant zoning ordinance text
change has been adopted, or when the reapplication
is for a change of zoning classification more re-
strictive than the original request. The applicant31... kai. shall submit a statement in detail, setting out those
changes which he deems significant and upon which he
relies for refiling the original application.

L
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SECTION 2. That Ordinance No. 27-982

of the City of Wichita, Kansas, and the existing Section 28.04.210,
Title 28 of the Code of the City of Wichita, Kansas, are hereby
repealed.

SECTION 3. This Ordinance shall take effect on its

passage and publication once in the official city paper. ,*3?,011·,e): .. -

- FPASSED AND APPROVED this /2.24 day of /"Edj'iZZ/-4 , ,

William D. Tarrant, Mayor

ATTEST:

Ralph Eberly, City Clerk

(SEAL)
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September 30. 1965

Board of city Commissioners
City Building
Wichita, Kansas

t&

Gentlemen:

1@tift

Rei DR 65-19 - Proposed Amendment
to the Zoning Ordinance Relative
to New Kansas Legislation

Attached is a copy of a proposed amendment to Section 28.04.210,
entitled Changes in Zoning Classifications or Districts, General
Procedure, which will bring the Zoning Ordinance in line with the
n- Kansas legislation relative to zoning classifications and
general procedures which became effective on July 1, 1965.

The major changes are as follows:

449

.e

It will now require an 3#firmative yote of o majority-
ol. the total menuiership .of the Planning-Commission in
order to recommend approval of any zone change. or
amendment to the Zoning Ordinance. whereas previously
all that was required was a majority vote of the quorum
present at the meeting in order to make an affirmative
recammendation.

2. The new legialation now provides that if the City Com-
mission overrulle the recommendation of the Planning
Commission, it must submit or refer the amendment or
zone change request back to the Planning Commission
with its reasons as to why the Planning Commission was
overruled. The Planning commission may then re-submit
its original recommendation to the City Commission or,
if the Planning Commission should desire to r•-examine
ita recommendation, it i, required that a new public
hearing be held before a new recommendation can be made

that the City Con»nisilion may overrule any recommendation
to the City Cormniagion. The existing ordinance provides

*59
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Board of City Commissioners
Septamber 30, 1965

of the Planning Commission without referring the matter
back to th• Planning Commission for its reconsideration

3. A, far as protest petitions in relation to u zoning appli-
234: i 4.

cation are concerned, the new legislation provide, that
#'42,
$ n.f

if 20% of the owners of any property within 200 feet of
the property proposed to be rezoned, excepting public
streets. should file valid protest phtitions, it will -
require a 3/4 vote of -SM_CiALCommission in order to
approve the applicat ion. The existing ordinance does not
ex · lude public streets from computation, and requires a
4/S vote of the City Co=lasion in order to approve a
zone change request, in the event of a 20% proteat.

4. The only other change involved in the proposed amendment
ia that in section 28.04.210 wher• it is stated that the
Board of Commissioners, upon the adoption of a resolution may
make changes or, amendments to the Ordinance. it is now pro-
vided that these changes must be made in the form of an
ordinance rather than a resolution. Conaequently, wher•ver

93,2*% the word R,solution appears in the existing ordinance, it
has been changed to ordinance.

On July 2. 1965. the Metropolitan Area Planning commission recommended
that the outlined amendments relative to new Kansas legislation be
adopted.

The Department of Law has prepared an ordinance effectuating the
proposed amendment and, if the City Commission agrees with the
proposed change. it is recommended that the ordinance be placed on
its first reading.

341,
Respoct fully submitted. 3 #St#90£

C. Bickley Foater 1**=18*8*'

Secretary :»1170¥7
CBF:JHG:ber

Attachment
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September 30, 1965

4.· 4

Mr. Robert M. Moore, Sr.
1959 South Oliver

Wichita, Kansa, 67218

Subjects Amendment to Zoning Ordinance,

Section 28.04.210 - Changes by Board of
Commissioners - DR 65-19

*he.

Dear Mr. Moore:

As you requested in your letter of September 18, 1965, this
is to advise you that the above-captioned amendment to the
City Zoning Ordinance will be considered by the Board of City
Commissioners at their next regular meeting on October 5,

6_
1965.

4%21

2*9«-1%

¢*St,?AY

L

If you have any questions concerning this matter, please call.

Sincerely,

Jack H. Galbraith
Senior Planner

JHG:bge
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REAL ESTATE PROPFIY MANAGEMENT APPRAAELS INSURANCE
U
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%39&31 1959 SOUTH OLiVER WICHITA, KANSAS 67218
MEMBER MULTILIST SERVICE

TELEPHONE MUI 0.2 97

t¢%6
September 18,1965.

Metrobolitan Area Planning Comm.,
City Annex Bldg.,
104 S.Main, City. 02.

Attention: Mr.C.Bickley Foster, Secretary.

Dear Mr Foster:

RE: DR 65-19 - Amendment to Section
28.04.210. Changes by Bd of Comm.
of the City Zoning Ordinance.

·:31'»

Relative to your letter by Mr Howe, dated Sept. 3, to
Mr A.F.Casado, copy of which came to me, please advise
me of the meeting whenever called for action by the , --1 i i C/"l
Commissioners.

Tbanking you,

9946
Yours very truly,

Robt.M.Moore & Son.

tff/*
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September 3, 1965
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Mr. A. F. Caeado

302 North Main

Wichita, Kansas

Subject: DR 65-19 - Amendment to Section
28.04.210, Changes by Board of Commission-

ers, of the City Zoning Ordinance

Dear Mr. Casado:

At its regular meeting on September 2, 1965, the Metropolitan

Area Planning Commission considered the above-captioned pro-

posed amendment to the City Zoning Ordinance. The action of

the Planning Commission was to recommend that this proposed
amendment be approved. A copy of the amendment as advertised
is enclosed for your information and files.

As this matter has not been set for hearing, we will notify

you at such time as this amendment will be considered by the
Board of City Commissioners.

1 J .149
If you have any questions concerning this matter, please call.

Sincerely,

James W. Howe

Planner II

JWH:bgs

cc: Robert M. Moore, Sr.

1959 South Oliver

Wichita, Kansar

A
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Metropolitan Area Planning Commission
Auguat 27. 1165

Robert A. Lakin. Aesistant Planning Directo:01,
DR 65-10 - Propoeed Amendment to the Zoning ordinanceRelative to Ne# Kansaa Legielatian

Enclomed k a copy of a proposed ainendment to Section
28.04.210, entitled Chanies in Zoning Claselfications or
District, - General Procedure, which will bring the Zon-
ing Ordinance in line with th£ new Kansas legislation
relative to zoning clasoifications and generat pucedureswhich became effective on July 1, 1965.

The major changes are aa fellows:

74

It will now require an affirmative vote of
a majority of the total membership of the
Planning Co,un.legion in ordeE to recommend
appraval of any Zone change, or amer,iment to
the Zoning Ordinance, whereas previously all
that wae required was a majority vote of the
quorum present at the seating in order to
make an affirrubtive recommendation.a

fl

it>§1

The n€%. legislation now providete that 12 thE
City Commismion overrules the recommendation
of the Planning Comnission, it muot submit or
refer the amendment or zone change requeet
back to the Planning Commilaion with ite rea-
son, as to why the Planning Comniesion was
overguled. The Planning Colemiesion may then
re-submit ite original gecommendation to the
City Commission or, if the Planning Cotenission
should desire to re-®ilatoine its reco-endation.
it i, required that a new public hearing be
held before a new reco=mendation can be made
to the City Commiseion. The existing Ordi-
nance provides that the City Colmniasion may
overrule any recormendation of the Planning
Commlemion without referring the matter back
to the Planning Commisaion for its reconsid-eration.

gal

99.-

1364%
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Page 2 August 27, 1965

3. As far as protest petition• in relation to a
zoning application are concerned, the new legis-
lation provides that if 201 of the awner, of
any property within 200 feet of the property·
propoled to be rezoned, excepting public streets,
should file valid prot€et pititions, it will
require a 3/4 vote of the City Cormaission in
order to approve the application. The existing
Ordinance does not egclude public atreits frogi
computation, and requires a 4/5 vote of the City
Comnission in order to approve a zon€ Change
request, in the event of a 20>6 protest.

4. The only other change involved in the proposed
143*92 airendment le that in Section 28.04.210 where it

is *tated that the Board of Commigaioneze. upon
the adoption o[ a remolution may trake changea
or amendmente to the Ordinance, it im now Pro-
vided that thele changes muit be made in the
form of an Ordinance rather than a Resolution.
Consequently. wherever the word Resolution
appears in the eximt ing Ordinance, it hal blen
changed to Ordinance.

1410
RAL :bgo

Encloaure

4941+P
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OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

4%*Gf

NOTICE IS HEREBY GIVEN that on September 2, 1965, at 2:00
p.m., the Wichita-Sedgwick County Metropolitan Area Planning Cor,mis-
sion, in Room 401, City Building Annex, 104 South Main, Wichita,
Kansas, will consider the following change to Title 28, the Code of
the City of Wichita, Kansas:

1

404
ff*f

024€9931
43&9,21'R.

394%
:/# :4'4?*':
01'»· *ke

2494.
*23¢j
iupg'

Section 28.04.210 Changes in zoning classifications or dis-
tricts_- -Gentral- Procedure

Amend to read as follows:

1.1 Changes in the zoning clasnification or diatrict of any
lot, tract or parcel of land located in the city, shall
be made by ordinance of the Board of Commissioners of the
city, upon recommendation by the Planning Commiesion
after notice and hearing as by law provided; that every
•uch ordinance shall legally describe the particular lot,
tract pr parcel of land and the change being made in its
zoning cla,mification or district; providing one ordinance
may contain more than one change of zoning.

·222.0

441

*94
*te

-

*FE
414

*41
293

1.2 Upon the adoption by the Board of Commissione.0 of an
ordinance effecting a change in the zoning classification
or district of any lot, tract or parcel of land in the
city, the Director of Planning shall cause the particular
sectional zoning map embracing the lot, tract or parcel
involved to be changed accordingly so that such sectional
zoning map shall at all times reflect the current zoning
classification or district of every lot, tract or parcel
of land in the city.

2. Changes in zoning classifications or districts by the
Board of Commia,ioner,:

«?12;
rffeifyp:
294

2,1 ii  =i=:r:upolntato co chg:,bd-
aries or regulations contained, prescribed and Bet forth
in this chapter, provided such proposed change first be
submitted to the Planning Commission for its recommenda-
tion and report; and provided further, that no less than

142.
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twenty days' notice of such proposed change shall firmt
be publiahed in the official paper of the city and a
hearing by the Planning Commission be granted to any per-
son intereated, at a time and place specified in such
notice. Such hearing may be adjourned from time to time
and at the conclunion of the game, the Planning Commis-
Bion shall prepare its recommendations and shall, by an
affirmative vote of a majority of the total membership
of the Commission, adopt the same and shall submit the
same together with the accurate written summary of the
hearing thereon, to the Board of Commiesioners of the
City of ichita. The Board of Commissioners of the City
of Wichita may, if it approves the same, adopt such pro-
posed ordinance or may resubmit the same to the Planning
Commission for further consideration, together with a
•tatement specifying their basis for disapproval or dia-
agreement. The Planning Commission, after reconsidering
the Bame, may resubmit its or iginal recommendationl,
giving the reasons therefore or after notice and public
hearing as provided for the original recommendation,
submit new and amended recommendationm. Upon the receipt
of such recommendations, the Board of Commissioners may
adopt or may revise or amend and adopt such recommenda-
tiens by ordinance. If, however, a protest against such
amendment, supplement or change be filed in the office
of the City Clerk within fourteen ( 14) days after the
conclusion of the public hearing pursuant to said pub-
lication notice, duly signed and acknowledged by the
owners of twenty percent (20%) or more of any real prop-
erty proposed to be rezoned or by the owners of twenty
percent (20%) of the total area, excepting public streets
and ways, located within two hundred (200) feet of the
property proposed to be rezoned, such amendment shall
not be passed except by at least three-fourths (3/4)
vote of all of the members of the Board of Commissioners.

A proposal for an amendment or change in zoning may be
initiated by the governing body, the Planning Commimiion
or upon application of the owner of the property affected.
The application shall be filed with the Planning Commis-
sion upon forms and accompanied by euch data and informa-
tion as may be prescribed by the Planning Commis•ion, mo
ag to ageure the fullest practicable presentation of
facts for the permanent record.

473:
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i.Changes by other individuals or groups:
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3.2 For the purpose of defraying costs of proceedings des-
cribed herein, filing and publication fee, shall be paid
upon the filing of each application for a change of dis-
trict boundaries or clasmification, as follows:

Claamification
Fee

"AA" - one-family dwelling district $ 35

"A" - two-family dwelling district $ 35

"RB" - four-family dwelling district $ 35

"G" - mobile home district $ 70

"B" - multiple-family dwelling district $ 70

"BB" - office district $ 70

"LC' - light commercial district $100
(6 acres and under)

"LC" - light commercial district $200
Cover 6 acres)

"C" - commercial district $100
(6 acres and under)

"C" - commercial district $200
Cover 6 acres)

"D" - central business district $100
(6 acres and under)

"D" - central business district $200
Cover 6 acres)

'E' - light industrial district $100
(6 acres and under)

"E" - light induetrial district $200
Cover 6 acres)

"F" - heavy industrial district $100
(6 acres and under)

"F" - heavy industrial district $200
Cover 6 acres)

L
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A written receipt shall be issued to the person making
such a payment and records thereof shall be kept in
such a manner as prescribed by law. No fee shall be
required when said application ie submitted by any
depattment of the city, county, state or federal govern-
ment.

,*q€&*33:

3.3 No application for any change of zoning classification
ehall be filed within one ( 1) year following a previous

ie.41.-; application on the same property or portion thereof;
provided, however, the zoning committee of the Planning

4%59 Commission, upon petit ion by the applicant, may permit
a refiling of said application after six months of the

f original publication date, when significant physical,
economic or land use changes have taken place within the

Ifigi immediate vicinity oz a significant zoning ordinance text
change hae been adopted, or when the reapplication im for
a change of zoning classification more restrictive than
the original request. The applicant shall submit a

419:i statement in detail, setting out those changes which he

0%41. deem, significant and upon which he relies for refiling
the original application.

r.-24.;

'Fas,Ll>'.

The proposed amendment will there be discussed and cons id-
ered by the said Wichita-Sedgwick County Metropolitan Area Planning
commission, and all persons interested in said matter will be heard
at this time concerning their views and wishes in the premises, and
any protest against any of the provisionS of the proposed change to
the revised Zoning Ordinance will be cons idered by the Commission
as by law provided.

WITNESS my hand and seal on this 9th day of Auquit
19_61_.

C. Bickley Foster, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

(SEAL)

(1-T)
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