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HIGGINS & BRIMER

ATTORNEYS AT LAW

SUITE .3. FIRST NATIONAL DANK 'WILDING

WICHITA, KANSAS 67202

December 3, 1971
WILLIAM P. HIGGINS 263·6148

JOHN W. BRIMER AREA CODE 316

t Mr. Robert Finch

City Manager's Office
City Building
Wichita, Kansas 67202

Re: DR 71-51 Referral from

City Commission Re sign
location for Burnett Buick

adjacent to Beechcraft
Airport

Dear Mr. Finch:

In conformity with my telephone conversation of Friday,
December 3, 1971, I would point out that I received a letter
dated November 30, 1971, in my office on December 1, 1971,
from the Planning Commission advising me of your office's
request that I get some instructions into you by Thursday.
I was involved in court proceedings and was unable to per-
form that speedily based upon those instructions.

I want this letter placed with the agenda item you advised
me would be up next Tuesday so that the City Commission will
understand that we are not being dilatory in pursuing the
presentation of our case to the Planning Commission, but that
I have not had time since we received the Planning study to
get my engineering reports, etc. together or even get a decision
from my client relative to that report.

Subsequent to the City Commission hearing of October 12, 1971,

Mr. Lakin appeared in my office on November 2, 1971, at which
time we went over the entire matter and I provided him with
copies of all of the instruments in my file relative to the
problem with the Burnett Buick Company sign location at Beech
Aircraft. We went over the problems and I explained to him
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3 al Mr. Robert Finch
December 3, 1971
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effort to have the matter completely
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the sign so that it wou
it any place on our pro
to the Beech Airport pr
that after he had had a
Beech officials, that w
filing of the same so t
if there were any items
explain or rebut in an
prepared prior to our p

Mr. Lakin returned my papers to me just prior to my receipt
of the Planning Staff's study which was dated November 19, 1971,
but which I received in my office November 23, 1971, through
the mail, along with a notice that the matter had been set
for hearing before the Planning Commission on November 29, 1971.
On November 24, 1971, I appeared in the Planning Commission office
and visited with Mr. Galbraith about continuing the matter and
explained to him by situation as to not having had sufficient
time to properly review with my clients and with any professional
people the contents of the study provided.

This is where the matter rested prior to my receiving the letter
regarding the manager's request which we discussed.

I am promptly moving to have my clients appear in Wichita from
the General Motors Buick division and determine with him what
professional information we should obtain and provide the Planning
Commission prior to a formal hearing so that all items will be
properly covered. I hope to accomplish this in the immediate
future, but due to the holidays I have not been in a position
to get ahold of them until earlier this week, in fact Thursday
of this week, I will, therefore, within the next ten days advise
you as to our status and give us a tentative date for placing
this matter on the Planning Commission Agenda as was requested in
the letter referred to herein dated November 30, 1971.

Thanking you in advance for your attention to this matter, I remain,

Yours truly,

HIGGINS & BRIMER

By

William P. Higgins

WPH:nm

CC: Robert Lakin
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A potential applicant is defined as any individual or government
agency (local or state) intending to apply for assiltance (grants,
loans, interest reducat ion payments, mortgage insurance) to a project

Ill. under a federal program. Programs are ava ilable in each of the
following federal departments : Agriculture, Commerce. Defense,
Health, Educat ion and We 1fare, Housing and Urban Development,

f¢A;%·
¥*fy Interior, Environmental Protection Agency, Justice, Labor, Trans-

portation; and the following organizationa, National Science

3%511==mE

Foundation, Office of Economic Opportunity, and Water Resource
- Council.
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A Pitential applicant is required to not ify the Metropolitan 49
Clearinghbuse (MAPD) of his intent.

It te the re,ponsibility of the applicant to query the
appropriate federal agency in order to determine if the State
Clearinghouse should be directly not ified. Formal application 2.··

information and forms are also obtained from the federal agency 41 9

involved.

The notification will include, identification of the applicant

agency, geographic location of the project, a brief descript ion 
"1,
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of the project (type, purpose, and estimated cost), statement of

environmental impact (if applicable), identification of the federal

program under which assistance is sought, and the estimated date

by which time the applicant expects to formally file the application

h *4.99
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III.. CLEARINQHOUSE REVIEW

The purpose of the Clearinghouse review is to evaluate the

project in light of state, area wide, or local plans and programs.

At this point in the review process, agencies (state or local)

and other possibly affected bodies are notified of the intent of

the applicant. They are subsequently given an opportunity to

review and comment upon the application.

During this period the Clearinghouse may work with the

applicant in the resolution of any problems raised by the proposed

project.

Comments and recommendat ions made by the clearinghouse are

for the purpose of2 assuring project consistency with state and

local comprehensive plans ' determining the relat ionship of compre-

hensive plans, government projects, and objectives (local, metro-

politan, and/or state) to the proposed project", determining the

extent of affect of the proposed project upon the environment.

If approved, by the MAPD, the applicant can expect to receive

a review similar to the one which follows:

As a result of the above findings, it is recommended that the

6€ :i·
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Wichita-Sedgwick County Metropolitan Area Planning Commission

find that:

1. The proposed project does not duplicate or conflict

with existing services .or elements of the comprehensive

plan;

2. does not present obstacles to the achievement of local

objectives, and

3. does not adversely affect the surrounding environment.

39%

IM. - CQMPLETED APPLICATION

Applicanta will include with the completed application any

comments and/or recommendations made by the Clear inghouses
(State and MAPD). An applicant must also state that such comments
have been considered prior to submission of the application.

V. _FEDERAL NOTIFICATION

The federal agency involved w ill not ify the c lear inghouses
within Beven (7) days of any action, approval, disapproval, or

return for amendment.

VI. CLEARINGHOUSE NOTIFICATION

Clearinghouses will then notify the applicant of any act ion

taken by a flderal agency on a given project. gl



Kgfi

November 30, 1971

Mr. William P. Higgins
313 First National Bank Building
Wichita, Kansas 67202

Re: DR 71-51 - Referral from City
Commission Re sign location
for Burnett Buick adjacent
to Beechcraft Airport

Dear Mr. Higgins:

The Planning Commission, at its regular meeting of November
29, 1971, considered the above-captioned case. Inasmuch as
you had requested an indefinite deferral prior to the meeting,
the action of the Planning Commission was to strike the matter
from their agenda.

On advising the Manager's office of this action this morning,
and since the matter was originally scheduled for the City Com-
mission meeting of December 7, 1971, the Manager' s office has
requested that you submit a letter to them by this Thursday
indicating that this matter either be withdrawn or deferred to
a specific date.

If you have any questions concerning this matter, please con-
tact our office.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:ber NG+,4

cc: Dale Fair, Attorney, Vickers-KSB&T Building 67202
Ralph Wulz, City Manager
Robert Feldner, Supt. of Central Inspection
John Dekker, Director of Law

I.
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WICHJTA-'SEDGWICK COUNTY
DATE

METROPOLITAN AREA PLANNING DEPARTMENT
November 19, 1971

Wichita-Sedgwick County MetropolitanTO

Area Planning Commission
FROM

Robert A. Lakin, Director of Planning

suaJEcTDR 71-51 - Paul Burnett Buick - Request for
exception for sign heights in relation to
Beech Aircraft approach zones
REQUEST AND BACKGROUND

The Board of City Commissioners has referred a request from
William Higgins, attorney for t:he General Motors Corporation
and Dunn Sign Company, to the Planning Commission to determinewhether or not special consideration should be given to an
ordinance which would permit an exception for the Paul Burnett
Buick Agency to locate a sign which would encroach in the exist-ing approach zone to the Beech Aircraft Airport. Higgins
requests that two different sized signs, one 36 feet in heightand the other 28 feet in height be allowed to be erected onthe Burnett property. This property, although privately ownedand across the road from the Beech Airport, does fall within
the regulations established by the City in 19 55 controlling
obstructions in areas adjacent to the McConnell, Municipal andBeech Airports. A copy of the type of sign and dimensions(Attachment A) is attached as well as the referral flrom the CityCommission and copies of their previous minutes on this subject(Attachment B).

State law gives to the City of Wichita the power to regulate
airports, and land use next to airports which could constitute ahazard to air navigation, not only within the City but withina 4 mile area of the City. The basic technique in this ordinance,known as Title 28.08 of the City Code, is to establish a series
of imaginary planes extending from the end o f the runways upwardand outward for various distances. These various planes rise atdifferent slopes, depending on their relationship to the runway.The particular imaginary plane in this case is called the approach
zone and extends directly o ff o f the runways in a fan-like shape.
FAA REGULATIONS

The FAA regulations do not apply to this particular airport as itis not publicly used. However, the FAA guidelines for this typeof airport are the bas is for the existing City Code. The existingCity Code was adopted in 1955 and the Wichita Airport Zoning
Ordinance (Ord. No. 21-407) has not been updated or amended sincethat time. However, since 1955, FAA has continued to updatetheir regulations periodically. These FAA regulations are notedas Part 77 "Objects Affecting Navigable Airspace" of the FederalAviation Regulations, Vol. XI.
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Page 2 - Metropol an Planning Commission '3
November 19, 1971

Part 77 establishes different classes of runways, primarily
separating them into utility and non-utility categories. In
addition, runways are further sub-categorized by type of
navigational control system which would be applied, including
"instrument, non-precision, " which is the classification the
Beech Airport would fall under. Thus, if the City Codes were
updated to conform to comparable FAA regulations, one would
structure the approach zones based on the ILS non-precision
airport classification for aircraft over 12,500 pounds (greater
than utility).

CODE DIFFERENCES

The basic differences between the 1955 regulations adopted in the
City Code and the current Part 77 FAA regulations are:

1. The approach zone (imaginary plane) would be at a 34 to 1
slope rather than the 50 to 1 slope in the existing Regula-
tions.

2. There is a "shadow effect" or shielding provision in the
FAA regulations where there is not one in the current City
Code. This, in essence, says that if there is already a
hazard to navigation in the approach zone airspace, that a
similar hazard may be constructed no greater than the
original hazard in the shadow of the original or "grand-
fathering" hazard item.

3. The FAA regulations do not provide for a basic 25-foot height
exemption off of the end of the runway irrespective of the
sloping plane of the approach zones. The existing City Code
establishes an approach zone (50 to 1) , but provides a
blanket exception that anything up to 25 feet in height may
be erected right up to the very end of the runway. (A
rather strange and somewhat dangerous provision.)

At this point it is appropriate to look at the purpose of these
regulations and why we have established the various - anproach
zones. The basic purpose of the approach zones is to provide
protection to approaching and departing aircraft and to the
passengers and pilots o f the same. In addition to the provi-
sion of safety to these aircraft, the regulations also provide
a margin of safety to those on the ground who would be sub-
jected to crash hazards if the flight paths were interfered
with. Thus, it is a two-way protection - for those on the
ground as well as those in the air.

The staff then approached the problem as to what was the appro-
priate regulation which the best experts in the country - the
FAA - would utilize in protecting the airport. It is assumed

the protection of the airport and the provision of an adequate
level of safety is paramount. Based on a determination as to
what the appropriate FAA interpretation and regulations are as
applied to the Beech airport, a series of facts were then deter-
mined as to how such revised regulations would operate with
regard to the Higgins request.

r
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Page 3 - Metropol an Planning Commission
November 19, 1971

DETERMINATION OF FACTS

The FAA was contacted in Kansas City (Eldon C. Kaup) to deter- .,..1
mine what were the appropriate FAA regulations. These were
determined to be Part 77. We also determined the end of the

runway based on existing runway markings, landing light loca-
tions and utilization points. This is approximately 830 feet

1north of the center line of Kellogg to the "end of runway".
Th is dimension was used then to determine the point of depart-
ure for measuring the various glide slopes for the approach 
zones. It should be pointed out that this places the end of
runway substantially north of the actual end of the asphalt
pavement. FAA officials and Beech officials were contacted
to determine the type of airport by classifying the type of
instrumentation and utilization. It was determined that an

ILS non-precision runway for the use of utility aircraft over
12,500 pounds was the appropriate class. This then establishes

the need for a 34 to 1 approach zone slope as opposed to the
flatter 50 to 1 slope in the existing code. It was determined

that the effective length of runway is approximately 3800 feet
in a general north-south alignment. From the end of the runway
an area known as the clear zone is established in which no
structure may be located. At the end of the 200-foot clear zone
the so-called approach zone commences. From this point an
imaginary plane at a slope of 34 to 1 intersecting with the
ground is established. See Attachment D for a diagram indicat-
ing the existing 50 to 1 slope and a 34 to 1 slope from the
end of the clear zone area.

In this particular diagram we have located (from information
furnished us by the applicant and by Beech) , the various light
poles existing, hangars and other obstructions. It should

be noted that all structures, including light poles, would
violate the 50 to 1 approach zone if it were not for the 25-foot
exception which is allowed by the existing ordinance. (See lines
BOX and BOA on Attachment D.) The 25-foot exception is the
only factor which would allow the Buick building and the 25-
foot poles (for sign, lights or power lines). From the infor-

mation available, KG&E poles wes t of the Buick Agency and two
flood light poles violate existing ordinances. There is no

"shadow provision" which would allow the KG&E poles. The Beech
manufacturing facility is non-conforming as it has existed
many years prior to the enactment of the ordinance.

If a 34 to 1 slope is applied (See Attachment D, line CYA), all
poles, building signs would be made non-conforming (except the
illegal poles). It would not even allow a new 25-foot sign,
thus new FAA s tandards are much more res tri ctive as applied to
the Burnett tract.

It should also be noted that the existing Beech manufacturing
facility encroaches into the approach zone (both 34 to 1 and 50
to 1.). Again, this facility has been there for many years . long 4:,
before the establishment of the original 1955 regulations. In
applying a "shadow provision" to the existing manufacturing .94
facility, it can be logically argued that anything in a direct  t]

i
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Page 4 - Metropol; 4-an Planning Commission 4
November .9, 1971

' line plane to the south of such facility could be allowed to be
erected to a height of that facility. However, it is our inter-
Pretation that a facility equal to the height of the manufactur-
ing facility could not and should not be erected adjacent and
parallel to a line east of the manufacturing facility. This

would not be a logical interpretation of the so-called shadow
effect. This can be seen on Attachment C which is a plan layout
of the relationship of the runways to the Agency proposed sign
location and the existing manufacturing facility.

EVALUATION OF NEW AND OLD REGULATIONS

It would seem that the existing regulations, with the 25-foot
allowances, actually constitute a more liberal set of regulations
with regard to development along Kellogg than would the adoption
of new and revised FAA regulations.

The new standards would establish a sharper slope and would not
provide the latitude of the standard existing 25-foot exception
clause. It is quite probable that, in an overall evaluation of
airport and airport protection regulation devices, a recommenda-
tion would be made by FAA and this agency to the Planning Commis-
sion and City Commission that the modern and more up-to-date FAA
regulations should be established as the basis for protecting
these airports.

However, in this event the results are somewhat academic to the
applicant since in neither instance would the proposed signs be
permitted. Thus, the question remains as to whether the ex-
ception to what is considered good practice in protecting air-
ports should be permitted. There have been instances at Beech

Airport where aircraft have fallen over wires at the south end
of the runway. Although this is not a common occurrence, there
are always some pilots who are not as good as others. This may
be especially true at this field where a number of foreign
pilots, unfamiliar with the area may use the facility. As such,
it is felt that there should not be any type of exception
provided which would give a basis for establishing a hazard to
the Beech Airport.

However, if an exception is to be made, the procedure would
be for the Planning Commission to instruct the Planning Depart-
ment to advertise for a public hearing to amend Section 28.08
by providing a clause which would allow the City Commission,

, 945.2 (t
t. p.3 after having received a recommendation by the Planning Commis-

sion and the airport operator (Municipal, McConnell or Beech),
to grant a special permit which would allow exception into
the established airspace zones around the airports named
within that section of the Code.

RAL:ber

Attachments

CC: Dale Fair, Attorney, Vickers -KSB&T Building 67202
William P. Higgins, Attorney, 313 1st Nat'l Bank Bldg. 67202
Robert Feldner, Supt. of Central Inspection
John Dekker, Director of Law
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DESIGN CALCULATIONS

A

1. DESIGN CRITERIA

A Wind Load=35 P.S.F.

B. 4=29,000P.S.1.
C. Soil Pressure -3,000 P.S.F.

D. Height Of Sign = 28'·0"
E. W,ight of Sign a l.2 Kips.

11. Moment Aild Shear About Ram

A M=.035 [(79)(24)+ (7.6)(18.03)+ (.691(19.53)21.79.5 FLK.
B. S = (78 + 7.6+2(.69}(19.63)) (.035) • 3.9 K.

USED CARS Ill. Foundations:

A. Holizont,!Stab(TUS'·0"xi'·11>1"*4'·3"Deep}
p = (B.03(5.92)(4.25) (.15) + 2.2 (Sign)
p - 30.6 K

30.0
c=8/2- = 3.13 Ft.

0.015.92)

Mnp= 30.6(3.13) =96.1 Ft K.

Ovenurning S.F. = 1.5

Mcap - 30.6(4)(2/31 - 81.7 Ft. K > 79.5 Say OK.
0. Block (Try 6'·3" x 60-3" * 6'·39

p =(6.25}3(.160)+2.2 (Sign)
p = 30.8 K.

38.8

PDa
c= 6.25/2

6.0{6.25)
=2.08 Ft

Meap -38.8 12.08)=81.1 Ft. K.

Overturning SLF. = 1.5
38.8(3.12) (2/3) = 80.9 F+K> 79.5 Say OK-

1 Sigh (Ti,· 5'117" x 2'·6" x 90·60' Deep)

Des;Un M = 79.5 + 3.9(9.51 • 116.5 Ft. K.

Mcup = 24.69(5.92)(9.513 • 125.4 Ft. K.
D, Caizons (Tiy 4.0 Dia. x 11'·0" Deep)

D,sian M . 79.5 + 3.9{11.0) = 122.5 Ft K.

E tr F M=ap = (24.09;(4.0)(11)3 = 131.5 Ft K.

O IV. Coluiins

1 = 27,500 P.S.I. (+ 1/3 In.mu for Wind)

(Based On fy- Min.46 KSI yield)

Try 0" IF Coli:ni,1 At 31 Lbs/Ft.

Moinant Each C·,Iumn {X·X} •39,7 Ft. K.

Moment EachrourinCY·Y)10.1 Ft. K.

Ix 0 39.7{12,000)
= 17368 P.S.1. OK.

27.4

4 = 10.1 (12,0 00)
. 13068 P.S.I. OK.

9.2
usc 8 uF 31

V. Logo Box Design
Mnd (2.1)2 (351 - 154 Lbs.T
Moment  (154) (1.25} = 193 Ft. Lk

TIY 1 0 Sti IN:,0
Is= (193){1T

0.133
. 17400 P.St. OK.

for detail' VI. PrO[IUM BOX D=;99
Wind {9.41)18.67)(35) = 2960 Lb

Moment=(2060)(4) =11450 Ft. Lb:.

Moment Ench Supports 5730 FLLbs
Tr, 4" T @ 7.7 Lbdit.

fs = 5730(12) = 23,000 P.S.I. OK.
FRONT ELEVATION 3

MEASURMENTS

ABCDEFG H|J KLUNPQR
r, 1/4" 808 1/4" 700 2' 41/2·' 2019/32 rr r  26; 81/F' 11- 6043/4" 5·11 1/2- 70' 741/r Bur
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DESIGN CALCULATtoNS

N CRITERIA

tr, 1 Loid• 35 PIF.

s 29,000MJ
50,! Pressum- 3,000 P.S.F.

le jht Of Sip . 28'·0"
...ght of Siln - 21 Kill

it And Shm About Ba=

d .035 [(78){241+ (7.6){18.03)+C.69)119.53)21=79.5 FLK. 1
; - (71 + 71 +2(.69)(19.53)) (.035) • 3.9 K.

ations:

le,izontd Slab (Tr, 80·0" x 5'·11)$" x 4'·30' Deep}

i = (8.0)(5.92){4.25) (.15) + 21 (Sign)

i - 30.6 19

30.6
:. 8/2-

6.08.92)
m 3.13 FL

4Icap • 30.6(113) c 96.1 Ft K.

)verturning EF.-1.5

#Ic•p = 30.6(41{213) • 81.7 Ft K >79.5 Sly OK.

Block {TO 6'-3" *6'-3" x 6'·31

i = (6.2513 (.1501 + 2.2 (Sign)
T 38.8 K.

38.8
: c 6.25/2

60{6.25)
• 2.08 Ft

Wrap - 39.8 (2.081 = 81.1 Ft K. Limp Sch
Ovi:IurningEF.=1.5 1 04. Tvp

.& p -38.8(112) {2/3)• 80.9 F+K>70.5 Say OK. I 12 n. I:96T ZSGNHO G m lectric
Vatical Slab (Tiv 5'11)1" x 20-6" x 9'·Ii" Deep}

 Il, FMTIZSGNHO G,"01,1 Fl„ctricorsign M - 79.5 + 3.9(9.51 = 116.5 Fl K.

' 0-24.69{5.92)(9.513-125.4 Ft. K.
2, Ions(Tiy 4,0 Dia. * 11'·0" Deep) Ball•st Sci,idul,
D, ion M ··79.5 + 3.911 1.01 = 122.5 Ft K. T. M g

Ii·.p={24.6%(4.0)(11)3-131.5 FLK. 6G41 05G03 Gen I Elec -c

lea. 6G 103G03 G n al lect ic

I  77,500 PS.1. (+ 1 /3 Incing for Wind)

(Based On 4 e Min. 46 Km yield)
n , 00' t,F Column At 31 ths/Ft. lectr'.11. *on

M. nint E,ch eolunin(X·XI •39.7 Ft. K. Cir=Et 13.60 mp. 1 0 lolt 90%0

M .,ent Each rolumn (Y-Y) = 10.1 Ft. K.

1*- 39.7(12,0001
i. 17368 P.S.I. OK. Circu

27.4
Ro. 0

ty = 10.1(12,0001
3.0,mp. 0 V It 03 0 9

9.2
* 13068 P.S.I. OK.

UE- 8 uF 31

COMPONENT OR SERVICE

Moment- {154)(1.25) • 193 Ft Lbs. te,lite
Tly 1" O Sti Pipe ./.ate

C-• • O, ound
15 -(193}(12)

0.133
-17400 P.S.I. OK.

U©,101

.1 |10. Design
Mnd (9.411(8.67){351•2860 Lbi

Moment-{2860)(41 =11450 FL. Lbs

M o rint Elch Support • 5730 FL Lbt

Try 4 e 7.7 Lbs./Fl

fs = 5730(12) • 23.000 P.S.1. OK. t I

3

GENERALMOTOERS -9

- NS LLA IONAND

I ENG N RING DATA

RESTRICTION NOTE: . iZE@2:
MHPQR

/43/4· 5,11/2- r r41/r 8 1/r
/1 -

O, J

Mre

-



r

Efi

rh
Attk-t 13 ZERO

12 0[1=D
THE CITY OF WICHITA

ON SAFETY

OFFICE OF CITY MANAGER DATE October 13, 1971

TO Robert A. Lakin, Director of Planning

FROM Ralph Wulz, City Manager

SUBJECT Height Restriction in Beech Aircraft
Airport Zone Relative to a Sign for -
Paul Burnett Buick

0 er The subject item has been heard by the City Commission on April 27, October 5,
and October 12, 1971.

On April 27, the City Commis sion unanimously moved that "the Airport Zoning
matter be referred to the MAPC: to include the structure and facilities surround-
ing airports, and to not put a time limit on the report. "

t

Mr. William Higgins, attorndy for GMC and Dunn Sign Company, has since
contended that because of the extended period of time required for an overall
airport zoning ordinance, special consideration should be given to an ordinance
which would permit an exception at the Paul Burnett Buick location.

On October 12, after again hearing from Mr. Higgins and Mr. Dale Fair, atto rney
for Beech Aircraft, the City Commission on a 3-2 vote (Greene, Porter, Stevens
votin& "aye", Donnell and Shanahan voting "nay") moved that the request for a
sign exception at this location be referred to the MAPC for study and recommen-
dation.

Please bring this matter to the attention of the Planning Curnmission at its next
regular meeting with notice of hearing being provided to interested parties.

(4

Il, 1 LIC
Ralph Wulz :,
City Manager

RW:fam

cc: Robert Feldner, Superintendent of Central Inspection

I
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in Airport Zone presented-

j f -iection 28.08
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maximum height of structu

is granted by the Governi

Paul Burnett Buick The Paul Burnet

Company --

two signs, 28 feet and 36

East Kellogg which in wit

airport.

The Federal Avi

Motofs corporation that i
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The Dunn Sign Company has

Dale Fair -- Dale Fair, Atto
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in which case the height

MAR 23 mi
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within the zone shall be 25 feet unless an exceptian

f Body.

: Buick Company has requested permission to install

feet in height respectively. at its premises.at 9901

'in the airport zone of Beech Aircraft Corporation' s

WAk@

515.immr
ation Administration has indicated to the General ·

t has no objectihs to the proposed sign heights. The -I

n has objected to the height of the signs as proposed.
..

submitted the request for the height exception.

rroy for Beech Aircraft stated that the signs would he r

- 501;*#Ap:
Beech feels that the ordinance should be followed, - 0.• '19MN*k. t

limits would be 25 feet. He stated that the poles at (,6 -- e .: 3/1.

une soutn ena ot the ueech ploperty and in the flight cow are 23 feet to 24

feet in height. f ': Uf»: '

ier -- , Bob Foldner, Superintendent of Central Inspection, stated that the

ordinance requires one foot of height for each 50 feet horizontally from the 42·:'
clear zone at the end of the runway, and that his office determined that this

would allow for a fign about 15 feet in height, however the ordinance pemits 2

sign of 25 feet, consequently his office did not feel that the signs met the .

requirements of the ordinance.

'. Higgins-- William P. Higgins, attorney for the applicant, stated that there a.6

poles on the south aide of Kellogg that are 29'9" in height, and he further

pointed out that Section 28.08.140 bf the Airport Zoning Code does not require a

permit if the height is under 25 feet, consequently he believes that the City

Commission has the authority to grant a waiver of this height requirement for

heights over 25 feet.

er -- John Dekker, Director of LE:'.·, stated that the ordinance provides fer

no appeal from the 25 feet wide limitation and that there coull only he an

appeal from Central Inapection' s interpretation of thc Airport Zoning ordinanct.

ferred Enoch moved to defer this item for one week to permit Mr. Higgins
'ock to

. Higgins and the City Attcrney Lo discuss this matter further'. Motion carried unanrou ly.

torney to · · . 2 24%

Bob Feldi

William 1

John Dekk

--item de

for onc k

permit Mr
& City At

'4-43£4'it;(*
' K'„„,1,/i,-I....I..'....'.'........'ll'.
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43&522
March 30. 1971

Request for exceptiin Request for exception to height restriction in Airport zone again
to height restriction
for signs in Air- presented, having been deferred from the meeting of March 23, 1971.port' Zone by The
Paul Burnett Buick Section 28.08.090 of the Airport Zoning Ordinance provides that the
Company

maximum height of structures within the zone shall be 25 feet unless an excep

tion is granted by the Governing Body.

The Paul Burnett Buick Company has requested permission to install

two, signs 28 feet and 36 feet in height respectively, at its premises at 9901

East Kellogg which is within the airport zone of Beech Aircraft Corporation' s
airport.

r The Federal Aviation Administration has indicated to the General

-
Motors Corpbration that it has no objections to the proposed sign heights. The

Beech Aircraft Corporation has objected to the height of the signs as proposed.J -0,1

The Dunn Sign Company has submitted the request for the height exe:eption.
John Dekker --

John Dekker,·Director of Law. stated that there are ·no provisions in

the ordinance specifically granting the City commission the authority to vary
the height restrictions. but Mr. Higgins says that the ordinance speaks of

variances and is thus ambiguous. He recommended that the ordinance be studied
. further and it could be amended to provide for variances that do not exceed

I 4,-

existing structures.

William P. Higgins-- William P. Higgins, attorney representing Dunn Sign Company and

General Motors, spoke in favor of the sign request stating that ordinarily the
height of General Motors signs is 48 feet and that they had reduced that sign

to 36 feet in height and that they did not feel this would be a hazard to
airplane traffic at Beech airfield.

Mr. Dekker requested Mr. Higgins to put his request in writing and

send the request to the Department of Law, which Mr. Higgins stated than he"?' i**Sh:.

r-==R

1.

--deferred for

four weeks Stevens moved to defer for four weeks. Motion carried unani:- sly.

···1

.5

tiE
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HIGGINS & BRIMER

ArTORNEYS AT LAW

eUITE 313. FIRST NATIONAL DANK CUILDING

WICHITA, KANSAS 67202

WILLIAM P. HIGGINS 263·6148

JOHN W. BRIMER AREA Coo' 3 18

5 October 1971 ROUTING:

t
t] REM

. [Briw

OCT 61971
f Ralph Wulz, City Manager

City Building, 204 S. Main
Wichita, Kansas 67202

l_
Re: Exceptions to height restrictions -

Beech Airport zone relative to signs
' for Paul Burnett Buick Company

Dear Mr. Wulz:

Relative to my letter of September 24, 1971, I
was present at the City Commission meeting of October 5,
1971 for a hearing on the captioned intter. There was not
a full Commission present and, as a result of the vote of

the four Commissioners present, no action was taken; it was
a deadlock two to two vote.

I respectfully request that this matter be set again
· when a full Commission is present so I might have an opportunity

of obtaining the benefit of a full Commission vote on this matter.

As you will recall, we are only requesting that we not be required
1248 .to wait for an in-depth study of all airport facilities in the

1city of Wichita but are requesting the opportunity to present
.evidence to the proper city agency in :in effort to obtain an
early consideration of our problem, all as outlined in my letter
of September 24, 1971.

I would appreciare it if you would advise me as to the
date this matter will be set on the City Commission agenda so I

might be present and have an opportunity to present it to the
full five man commission.

Yours truly,

HIGGINS a BRILIER) ,-

By': H'illiant P. Higgins
WPH/cp

CC: Dunn Sign Company
933 South West Street

Wichita, Kansas 67213

&
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24 September 1971

ROUnNG

b REM V j

Ralph Wulz
City Manager
City Building
Wichita, Kansas 67202

Re: Exception To Height Restriction -

In Beech Aircraft Airport Zone
Relative To Sign For Paul Burnett
Buick Company

Dear Mr. Wulz:
.5

O RW E. / 1

SEP 27127!
0 Ry:

This is to advise you that I represent Dunn Sign·
Company and General Motors Corporation relative to the
obtaining of height exceptions for signs which are located

- in the designated Beech Aircraft Corporation Airport zoning
 . ordinance and which signs of necessity are higher than those

allowed in that zoning ordinance.

1*(33.-31
Alitz,

10*.

3. 94

This matter came up on the Commission agenda on
March 30, 1971 and at that time directors were given for

the Planning Commission to develop a study, not just on
this airport 1.ocatj.on but on all airports. This type of
request for study entails much time and effort on the part

of the Planning Commission and, of course, ·by reason of the
extent of the study, eliminates the immediate consideration

of my client's request relative only to the area surrounding
Beech Aircraft's 1.,nding field.

The restrictions in our. present city ordinance
relative to the Beech Aircraft location are more restrictive

than the FAA regulations relative to airports and areas
surrounding airports.

With this in mind and due to the fact that time is

of the essence to protect the business being carried on for

*t'*14w,w.'73*4pe,g

irt
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Mr. Wulz,
24 September 1971
Page 2

b which these signs would be used, we request we be placed
upon the Citv Commission public agenda for OctobE-1 1971·
at which time I would like to renewmy requesr for the

Commission that something be done specifically regarding
our request relative to the Beech Aircraft area, separate
and distinct from all airport zoning in the entire city of
Wichita.

'Thanking you in advance for your attention, I am

Yours truly,

HIGGINS & BRIMER

By:, Wilham P. Higgifis

WPH/cp

kf CC: Mr. Gary Dunn

Dunn Sign Company
933 South West Street

Wichita, Kansas 67213

L
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Request for exception to height restrictions in Airport zone, presented.
2 Request for Except:on

to Height Restrict- Section 28.08.090 of the Airport Zonihg Oidinance. provides that the maximum
ions in Airport
Zone height lf structures within the zone shall' be 25 feet unless an exception is

granted by the Governing'Body.

Paul Burnett Buick o The Paul Burnett Buick Company has requested permission to install 
Company requested
permission to in- two signs. 28 feet and 36 feet in height respectively, at its premises at 9901
stall two signs,
28' & 36' in hgt. East Kellogg which is within the airport zone of Beech Aircraft Corporation'n
respectively at
9901 E. Kellogg airport.

9



-3

City Attorney --

--Ord. referred to

MAPC for report &
recommendations re.

changes in Airport
Zoning Ordinance

William P. Higgins-

Everett Fettis -

Dale Fiir --

--substitute motion

to deny exception

I .

446
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The Federal Aviation Administration has, ilidicated to the General
Motorn Corporation that it has no objections to the proposed sign heights.
The Beech Aircraft Corporation has objected to the height of the signs as pro-
posed. The Dunn Sign Company has submitted the request for the height exceptio i.
The request was deferred four weeks from the meeting of March 30. 1971. to

permit the attorney for the applicant to confer with Beech Aircraft Corporation
relative to a possible compromise.

The C,LMEZEBRy stated that he believed the applicant• s attorney ant
the Beech Aircraft Attorney acknowledged that the ordinance says that there is

no variance from the 25-ft. height permissible under the ordinance and the

ordinance would have to be amended to permit the variance. He stated that the
ordinance was adopted in 1955 and as there hab been some changes in the FAA

rgulations. he suggested that this ordinance be referred to the Metropolitan-     - - 33''
Area Planning Commission requesting them to prepare a study. .It would be hoped fiA · '
that they would suggest an ordinance that would cover zoning in the Wichita
area and not zoning for each specific airport.

Porter moved to refer the ·ordinance to :·'APc for a re=,ort and recom- - 94· 1.1-                                        8*9
mendations regarding changes in the Airport zoning ordinance.-                          0 0%061

William p. Higgins, attorney for Dunn Sign Company and General Motors.
asked that the Beech Airport zoning be considered befoiethe balance of the ion-
ing for the Wichita'area as they are ready to construct the sign and he believe:
it will be several months before the entire Wichita area could be covered in an
Airport Zoning Ordinance.

Everett Fettis. Attorney representing Paul crnett Buick. suggested
amending the zoning ordinance now and then prepare C.· ntudy and any changes in
the Airport Zoning Ordinance be made at a later d a t,-,.

Dale Fair. Attorney representing Beach, ,,··.3 that this property

has been used as an airfield for 50 years; Bc·ech. ha:  en located where they
presently are for 40 years; the zoning ordinance haf· .. n in effect 16 years, .
and the sign is a new problem. The other installat, were there when they r
selected the site and they do not recommend tlic Con.1, f ion approve the variance.

Stevens moved as a substitute motion to de. 1.he exception. q
Commissioner Porter inquired what length 6. .ima was involved m the

study and where would the funds come from to proviar c cost of propar.ng this ,

study, and Bob Lakin. Director of Planning, stated th. .it this study is in their
Work program about three years hence. Ne stated that '-hoy have been d-scussing

the possibilities of updating this study to this ye:   there are sone Federal
grants in the 1/3. 2/3 percentage available for thir t re of study and ·· .
if the 1/3 City can be provided, then this study. cou' be commenced. f e
City's ahare would be in the vicinity of $40,000.00.

Corronissicner Stevens' substitute motion car; ed unanimously.

Tll

arr»

e.ort

..111-
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:G€#4· --Airport Zoning Shanahan moved that the Airport Zoning matter be referred&2-De
matter referred to

MAPC to include Metropolitan Planning Commission: to include the structures and facilities
facil-*-structures &

ities surrounding surrounding airports, and to not put a time limit on the report.
airports

Commissioner Stevens stated that he hoped this study would include
Stevens --

underground utility lines.

.Commissioner Shanahan's rdtion carried unanimously.

Request for Industrial Request for Industrial Revenue Bonds by Midtown Health Center, Inc.,
Revenue Bonds -

having been deferred from the meeting of April 20. 1971.Midtown Health again presented.

Center. Inc.

A proposal was received from Midtown Health Center. Inc.. of Wichita,

'asking that the Commission issue a letter of intent for industrial revenue t

bonds in the amount of $950.000 for the construction of a skilled nursing

facility at 13th and Waco.

It is proposed to construct a 124-bed nursing home and extended care

facility at this site in the 1400 block on North Waco. The proposed facility

' will be licensed to provide care for welfare, Medicare, Medicaid and Veteran's

Administration patients. Approval of the Kansas State Board of Health for

<4222 the proposed facility has been obvined and a Certificate of Need was obtained

'**gly from the State of Kansas.

Midtown Health Center, Inc., ds a Kansas corporation, organized for

profit for the purpose of construction and operatio·. of the abdve described

facilitg.

Amortization of the bonds has been propo- d on a 20-year basis.

Municipal Securities, Inc. , has agreed to underwri . the proposed bond issue

subject to approval of the bond issue by the City. Midtown Health Center. Inc. .

has agreed to purchase loan insurance for the ent·' . . term of the lease.

On March 20. 1971, the City Co:mnission : roved the issue of a letter

of intent for a similar project. Prior to that C .., the Commission had limitei

the use of Industrial Revenue Bonds to mallufactur 4 .3 type proj ects. This

request is forwarded for consideration under thi f w policy adopted by the

Commission.

The City Commission considered this prey· :·al on April 20, 1971, and

deferred the matter for one week for addilional i .nnation relative to fiscal

fee, escrowed interest, insurance premiums and t: . amparison between profit

and non-profit corporations.

City Attorney --
Z

The City.Attorney stated that generally, bonds mai' be issued for the

building. land, building site and equipping of thr uilding itself. Fiscal

fees. attorney' s approving opinions and building f .urance are proper bond

issue expensa. Insurance expense guaranteeing th payment Of the lease would

not be an item to be paid from the bond issue. He stated regarding the church

facilities being tax exempt, it comes under the ht, ling of probability in that

if it is a church related facility and they make .., .,licatlon to the State Board

·.4,70.4..
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Request to construct Request for discussion of exception to height restriction in Beech
a sign for Paul
Burnett Buick Aircraft Airport zone relative to a,sign for Paul Burnett Buick Company, pre-
Agency directly So.
of Beech Aircraft sented.

property on East
Kellogg Mr. William P. Higgins, Attorney, representing Dunn Sign Company and

Mr. William P. General Motors Corporation. has requested to speak to the Commission on the
Higgins -- WS

matter of height restrictions in the Beech. Airport zone as they effect proposed

signing for the automobile dealership.

This matter was considered by the City Commission in March, 1971,

and the request for exception was denied pending a study of height regulations

at all airport zones. Mr. Higgins is requesting that action be taken to grant

an exception pending completion of the Planning Department study of present

zoning regulations.

William P. Higgins. Attorney representing the Dunn Sign Company and
General Motors Corporation, asked the Commission for relief to allow them to
construct a sign for the Paul Burnett Buick Agency directly south of Beach '
Aircraft property on East Kellogg. He stated that the Planning Commission has
made little progress on a pending study regarding zoning regulations around
airports in the Wichita area. He asked that the commission allow them to

construct their sign as a non.-conforming use the same as existing poles and
structures in the i=nediate area.

Greene - motion' Greene moved to refer this matter for their consideration and recom-
moot mendation to the Metropolitan Area Planning Commission.

The vote on Mayor Greene' s motion was 2 to 2. "No" votes Donnell and .
Shanahan.

l.

Mayor Greene stated that the question was moot and suggested to Mr.
Higgins that he might make a special appeal to the Planning Commission on this
matter.

r.

la



Con,mission Meeting Page 19
October'5, 1971

PUBLIC AGENDA

This portion of the City Commission meeting is limited to a period of 30 minutes and
subject to the limitation of five minutes for each presentation unless extended by a
vote of a majority of the members of the Commission.

Members of the Public desiring to present matters to the Commission on the Public
Agenda must submit a request in writing to the office of the City Manager prior to
12:00 noon on the Thursday preceding the Commission rneeting. The request should
state the name of the individual desiring to be heard and the matter to be presented..

Matters pertaining to litigation and violations of laws and ordinances are excluded
from this agenda. Rules of decorum as provided in the City Code will be observed.

1. DISCUSSION OF EXCEPTION TO HEIGHT RESTRICTION IN BEECH AIRCRAFT
AIRPORT ZONE RELATIVE TO A SIGN FOR PAUL BURNETT BUICK COMPANY.

Mr. William P. Higgins, Attorney, representing Dunn Sign Company and General
Motors Corporation, has requested to speak t6 the Commission on the matter of
height restrictions in the Beech Airport Zone as they effect proposed signing for
the automobile dealership.

This matter was considered by the City Commission in March, 1971, and the
request for exception was denied pending a study of height regulations at all
airport zones. Mr. Higgins is requesting that action be taken to grant an exception
pending completion of the Planning Department study of present zoning regulations.
ACTION: Take such action as the Commission deems to be

in the best interest of the public.

J



SCALE 1" = 200' ATTACHMENT C

CLEAR ZONE PE R APPLICABLE

CURRENT FAA REGULATIONS

0

KELLOGG - -
'O

@
./42£42- I-

/1 L

OBJECT HEIGHT DISTANCE FROM

END OF RUNWAY

A. BEECH (PLANT 2) 27' & 45' 430' to 810'

B. POWER LINE 24' 710' to 850'

C. WARNING SPHERES 24'10" 720' to 750'

D. TELEPHONE LINE 19'8" to 23'10" 860' to 940'

E. LIGHT POLES 33' (Location 870' to 940'

& Height Approx.)

SIGN 28' 890'

G. SIGN 36' 940'

H. LIGHT POLES 27' 930' to 960'

I. PAUL BURNETT BUICK Less than 25' 1020' to 1240'

J. POWER LINE 35' 1260' to 1290'

L
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700
R. POWER LINE 24' 710'

WARNING SPHERES 24'10" 720' to 750'

  B. POWER LINE 24' ·'· ··850'

D. TELEPHONE LINE 23'10" 860'

-E. LIGHT POLE 33' (Approx.) 870' (Approx.

--D . TELEPHONE LINE 19'8.

SEZZ--F. SIGN 28'

gog-D. TELEPHONE LINE 21 5" 910'

H. LIGHT POLE 27' 930'

D. LIGHT POLE 33 t (Approx. ) 940' (Approx. ).
SIGN 36' 940'

D. TELEPHONE LINE 21'10" 940'

LIGHT POLES 27' 940' to 960'
·4' 1000

1100

I. PAUL BURNETT BUICK Les than 25' 1020' to 1240'f: :%.

0

N 1200
m

0

22>J. POWER LINE 35' 1260' to 1290
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THE CITY OF WICHITA
ON SAFETY

OFFICE OF CITY MANAGER DATE October 13, 1971

TO Robert A. Lakin, Director of Planning

ENOM Ralph Wulz, City Manager

SUBJECT Height Restriction in Beech Aircraft
Airport Zone Relative to a Sign for
Paul Burnett Buick

The subject item has been heard by the City Commission on April 27, October 5,
and October 12, 1971.

On April 27, the City Commis sion unanimously moved that 'rthe Airport Zoning
matter be referred to the MAPC: to include the structure and facilities surround-
ing airports, and to not put a time limit on the report. "

Mr. William Higgins, attorney for GMC and Dunn Sign Company, has since
contended that because of the extended period of time required for an overall
airport zoning ordinance, special consideration should be given to an ordinance
which would perrnit an exception at the Paul Burnett Buick location.

On October 12, after again hearing from Mr. Higgins and Mr. Dale Fair, attorney
for Beech Aircraft, the City Commission on a 3-2 vote (Greene, Porter, Stevens
voting "aye", Donnell and Shanahan voting "nay") moved that the request for a
sign exception at this location be referred to the MAPC for study and recommen-
dation.

Please bring this matter to the attention of the Bianning Cornmis sion at its next
regular meeting with notice of hearing bpingr*ided to interested parties.

f .:V A/41
RaYph Wul z b
City Manager

RW:fam

 OCT 13 1971 9
cc: Robert Feldner, Superintendent of Central Inspection £/93*

9959.12
V

r

rl *.*I--



61+*· ...

Request for Exceptiin. Request for exception to height restriction in Airport Zone.

to Hbight Restricti,n
in Airport Zone presente© ©

Section 28.08.090 of the Airport Zoning Ordinance provide, that the

44*%

COMMISSIONERS PROCEEDINGS 12985

March 23. 1971

maximum height of structures within the zone shall be 25 feet unless an exceptiin

ia granted by the Governing Body.

Paul Burnett Buick The Paul Burnett Buick Company has requested permission to install
Company --

 two Iigu. 28 feet and 36 feet in height respectively. at its premises.at 9901 - 92

East Kellogg which im within the airport zone of Beech Aircraft Corporation' s *.&

airport.

: 1 1 4.

1?4> 2 '  .  I:ki

2@-4

The Federal Aviation Administration has indicated to the General
e.

M , Motors corporation that it has no objections to the proposed sign heights. The

Beach Aircraft Cbrporation has objected to the height of the signs as proposed.

The Dunn Sign Company has submitted the request for the height exception.

Dale Fair -- Dale Fair, Attorney for Beech Aircraft stated that the signs would

a traffic hazard and that Beach feels that the ordinance should be followed,

in which case the height limits would be 25 feet. He stated that the poles at 4 93**
the south end of the Beech property and in the flight cone are 23 feet to 24

feet in height. ANS=Ma

Bob Feldner -- Bob Feldner, Superintendent of Central Inspection, stated that the , C.:3900

' .6 filacordinance requires one foot of height for each 50 feet horizontally from the

clear zone at the end of the runway, and that his office determined that this

would allow for a sign about 15 feet in height, however the ordinance permits a

sign of 25 feet. consequently his office did not feel that the signs met the

requirements of the ordinance.

William P. Higgins-- William P. Higgins, attorney for the applicant, stated that there are

poles on the south side of Kellogg that are 29•9" in height. and he further 

pointed out that Section 28.08.140 of the Airport Zoning Code does not require a

permit if the height is under 25 feet, consequently he believes that the City

commission has the authority to grant a waiver of this height requirement for

heights over 25 feet.

John Dekker -- John·Dekker. Director of Law. stated that the ordinance provides Yer

no appeal from the 25 feet wide limitation and that there could only be an

appeal from Central Inspection' s interpretation of thc Airport Zoning ordinanci.

ferred Enoch moved to defer this item for one week to permit Mr. Higgins
eek to 172¢* f
. Higgins and the City Atterney to discuse this matter: further'. Motion carried unanl: 65 ly. R . t,f

be

.1

--item de

for one w

permit Mr

& City Attorney to

*W
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March 30. 1971

·%
Request for exception Request for exception to height restriction in Airport zone again
to height restriction

for signs in Air- presented. having been deferred from the meeting of March 23, 1971.
port Zone by The
Paul Burnett Buick Section 28.08.090 of the Airport Zoning Ordinance provides that the
company

maximum height of structures within the zone shall be 25 feet unless an excep-

tion is granted by the Governing Body.

The Paul Burnett Buick Company has requested permission to install

two signs 28 feet and 36 feet in height respectively. at its premises at 9901

East Kellogg which is within the airport zone of Beach Aircraft Corporation' s

airport.

The Federal Aviation Administration has indicated to the General

Motdrs corporation that it has no objections to the proposed sign heights. The

Beech Aircraft Corporation has objected to the height of the signs as proposed.

The Dunn Sign Company has submitted the request for the height exception. C9

John Dekker -- John Dekker,·Director of Law, stated that there are no provisions in

the ordinance specifically granting the City Commission the authority to vary

the height restrictions, but Mr. Higgins says that the ordinance speaks of

variances and is thus ambiguous. He recommended that the ordinance be studied

further and it could be amended to provide for variances that do not exceed

existing structures.

William P. Higgins-- William P. Higgins, attorney representing Dunn Sign Company and

General Motors, spoke in favor of the sign request stating that ordinarily the

height of General Motors signs is 48 feet and that they had reduced that sign

j to 36 feet in height and that they did not feel this would be a hazard to

airplane traffic at Beech airfield.

Mr. Dekker requested Mr. Higgins to put his request in writing and

send the request to the Department of Law, which Mr. Higgins stated tha z he

would do.

--deferred for Stevens moved to defer for four weeks. Motion carried unanir usly.
four weeks

i
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HIGGINS & BRIMER

ATTORNEYS AT LAW

UITE S · FIRST NATIONA' BANK UILDIN@

WICHITA. KANSAS 67202

WIUIAM P. HIGGINS

JOHN W. BRIMER

263·6148

AREA COD. 316

5 October 1971

i , Ralph Wulz, City ManagerCity Building, 204 S. Main
Wichita, Kansas 67202

ROUTING:
O REM

[Eriw

OCT 8 197

Re Exceptions to height restrictions -
Beech Airport zone relative to signs
for Paul Burnett Buick Company

Dear Mr. Wulz:

Relative to my letter of September 24, 1971, I
was present at the City Commission meeting of October 5,
1971 for a hearing on the captioned matter. There was not
a full Commission present and, as a result of the vote of
the four Commissioners present, no action was taken; it was
a deadlock two to two vote.

I respectfully request that this matter be set again
when a full Commission is present so I might have an opportunity
of obtaining the benefit of a full Commission vote on this matter.
As you will recall, we are only requesting that we not be required
to wait for an in-depth study of all airport facilities in the
city of Wichita but are requesting the opportunity to present
evidence to the proper city agency in an effort to obtain an
early consideration of our problem, all as outlined in my letter
of September 24, 1971.

At

I would appreciate it if you would advise me as to the
date this matter will be set on the City Commission agenda so I
might be present and have an opportunity to present it to the
full five man commission.

Yours truly,

HIGGINS & BRIMERvy·n. ..A j
1 C )15&4'-9 71 9-1,41

Byf -William P. Higgins

WPH/cp2.4.

CC: Dunn Sign Company
933 South West Street

' Wichita, Kansas 67213

dy,MA
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24 September 1971

20 9, '#·9'. r: i)•1

11 1.-1 J-17 1

''Ralph Wulz
City Manager
City Building

@F#* -
Wichita, Kansas 67202

ROUntiG.
D REM K \

df

SEP 27 1971

Re: Exception To Height Restriction
.  In Beech Aircra f t Airport Zone

Relative To Sign For Paul Burnett

Buick Company

Dear Mr. Wulz:

O File O

* · This is to advise you that I represent Dunn Sign
- Company and General Motors Corporation relative to the

' · obtaining of height exceptions for signs which are located
in the designated Beech Aircraft Corporation Airport zoning

1 . ordinance and which signs of necessity are higher than those
allowed in that zoning ordinance.

This matter came up on the Commission agenda on

March 30, 1971 and at that time directors were given for
the Planning Commission to develop a study, not just on
this airport location but on all airports. This type of
request for study entails much time and effort on the part
of the Planning Commission and, of course,·by reason of the
extent of the study, eliminates the immediate consideration

of my client's request relative only to the area surrounding
Beech Aircraft's landing field.

The restrictions in our present city ordinance
relative to the Beech Aircraft location are more restrictive

than the FAA regulations relative to airports and areas
surrounding airports.

.. With this in mind and due to the fact that time is

of the essence to protect the business being carried on for

MiN;Wk
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Mr. Wulz,

24 September 1971
Page 2

which these signs would be used, we requpst we be placed
upon the.Citv Commission public agenda for 0.9212.ber-G., 1971·
at which time I would like to renew my request for the 7,39 C

Commission that something be done specifically regarding
our request relative to the Beech Aircraft area, separate
and distinct from all airport zoning in the entire city of
Wichita.

Thanking you in advance for your attention, I am

Yours truly,

HIGGINS & BRIMER

3%9).- 16 2

By:, ,/,ifiltiam P: Higgys
WPH/cp

CC: Mr. Gary Dunn
Dunn Sign Company
933 South West Street

Wichita, Kansas 67213
;fg·¢,4.9
7.21**

14%
-20.44
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V 2**Z f-- Request for exception

Request for Except: on
to Height Restrict- Section 28.08.090 of the Airport zoning Ordinance
ions in Airport
Zone height of structures within the zone shall be 25

granted by the Governing'Body.

=ar

Paul Burnett Buick . The Paul Burnett Buick Company

Company requested
permission to in- two signs, 28 feet and 36 feet in height

stall two signs,

28' & 36' in hgt. East Kellogg which is within the airport

respectively at
9901 E. Kellogg airport.

5

iight restrictions in Airport zone, presented.

provides that the maximum

feet unless an exception is

has requested pemission to install

respectively. at its premises at 9901

zone of Beech Aircraft Corporation' s

AA

L
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1",im" City Attorney --

lmEE

'14·41*-
rg»3« --Ord. referred to
42*1· 118/C for report I
.494¥225· recommendations re.
»6*W
4441 changes in Airport
'4**4*9 Zoning ordinance
' William p. Higgins-
7%%*76:A %-.1.4

, 47:.4 f€3512

4
£ Everett Fettis --

f .

Dale Fair --

.

--substitute motio i

to deny exception

COMMISSIONERS PROCEEPINGS 13102

April 27. 1971

1 2

The Federal Aviation Administration has,indicated to the General

Motor, Corporation that it has no objections to the proposed sign heights.

The Beech Aircraft Corporation has objected to the height of the signs as pro-

posed. The Dunn Sign Company has submitted the request for the height exceptioi.

The request was deferred four weeks from the meeting of March 30. 1971, to

permit the attorney for the applicant to confer with Beech Aircraft Corporation

relative to a possible compromise.

The EBLMEEBEy stated that he believed the applicant• s attorney ani

the Beech Aircraft Attorney acknowledged that the ordinance says that there is

no variance from the 25-ft. height permissible under the ordinance and the

ordinance would have to be amended to permit the variance. He stated that the

ordinance was adopted in 1955 and as there hah been some changes in the FAA

regulations, he suggested that this ordinance be referred to the Metropolitan

Area Planning Commission requesting them to prepare a study. . It would be hoped

that they would suggest an ordinance that would cover zoning in the Wichita

area and not zoning for each specific airport.

Porter moved to refer the ordinance to MAPC for a report and recom-

mendations regarding changes in the Airport zoning ordinance.

William P. Higgins. attorney for Dunn Sign Company and General Motors.

asked that the Beech Airport zoning be considered before the balance of the zon-

ing for the Wichita area as they are ready to construct the sign and he believea

it will be several months before the entire Wichita area could be covered in an

Airport Zoning Ordinance.

Everett Fettis. Attorney representing Paul Burnett Buick, suggested

amending the zoning ordinance now and then prepare the study and any changes in

the Airport Zoning Ordinance be made at a later date.

Dale Fair. Attorney representing Beech, stated that this; property

has been used as an airfield for 50 years; Beech. has been located where they

presently are for 40 years: the zoning ordinance has been in effect 16 years.

and the sign is a new problem. The other installations were there when they

selected the site and they do not recommend the Comission approve the variance.

Stevens moved as a substitute motion to deny the exception.
1 -

Commissioner Porter inquired what length of time was involved in the

study and where would the funds come from to provide the cost of prepar -ng this

study. and Bob Lakin, Director of Planning, stated that this study is in their

work program about three years hence. He stated that they have been discussing

the possibilities of updating this study to this year as there are som,2 Federal

grants in the 1/3. 2/3 percentage available for this type of study and ·eport.

if the 1/3 City can be provided. then this study could be commenced. fe

City' s share would be in the vicinity of $40,000.00.

Commissioner Stevens' substitute motion carried unan=nously.
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April 27, 1971 1

--Airport Zoning Shanahan moved that the Airport Zoning matter be refegsi./2-1.>e
matter referred to .-I

MAPC to include Metropolitan Planning Commission; to include the structures and facilities
structures & facil- - -
ities surrounding surrounding airports, and to not put a time limit on the report.
airports -

Commissioner Stevens stated that he hoped this study would include - 4 J
Stevens --

underground utility lines.

'.Comissioner Shanahan' s mtion carried unanimowly.

Request for Industrial Request for Industrial Revenue Bonds by Midtown Health Center, Inc..
Revenue Bonds -

Midtown Health again presented. having been deferred from the meeting of April 20, 1971.
Center. Inc.

A proposal was received from Midtown Health Center. Inc., of Wichita.

asking that the Commission issue a letter of intent for industrial revenue t AMe

g*
bonds in the amount of $950.000 for the construction of a skilled nursing .7„

facility at 13th and Waco.

It is proposed to construct a 124-bed nursing home and extended care

facility at this site in the 1400 block on North Waco. The proposed facility

. will be licensed to provide care for welfare, Medicare. Medicaid and Veteran• s

5 a}*4meuzea•20£;gen . Administration patients. Approval of the Kansas State Board of Health for
»01*1[/=2"0E*g'Ii@3 i

the proposed facility has been obiained and a Certificate of Need was obtained

from the State of Kansas.

Midtown Health Center, Inc., is a Kansas corporation, organized for

. profit for the purpose of construction and operation of the abdve described

369*·53.

facilit*.
=

21

0

Amortization of the bonds has been proposed on a 20-year basis. ..r: '-

Municipal Securities. Inc.. has agreed to underwrite the proposed bond issue ·Ack==4 t.-

subject to approval of the bond issue by the City. Midtown Health Center, Inc..

has agreed to purchase loan insurance for the entire term of the lease. 11/
On March 20. 1971. the City Commission approved the issue of a letter 43

of intent for a similar project. Prior to that time. the Commission had limitei

the use of Indwtrial Revenue Bonds to manufacturing type projects. This :-

request is forwarded for consideration under this new policy adopted by the i

Commission. · ·-

city Attorney -

1*er#

k¥y 4The City Commission considered this proposal on April 20. 1971, and

deferred the matter for one week for additional information relative to fiscal

fee. escrowed interest, insurance premiums and tax comparison between profit

and non-profit corporations.

The City .Attorney stated that generally. bonds mai' be issued for the

building. land. building site and equipping of the building itself. Fiscal -

fees. attorney' s approving opinions and building insurance are proper bond

issue expenses. Insurance expense guaranteeing the payment of the lease would -

not be an item to be paid from the bond issue, He stated regarding the church , 
facilities being tax exempt, it Comes under the heading of probability in that

if it is a church related facility and they make application to the State Board

22*»3632937/ ESF'f>.,
¥+ .2, r , C

13'll-li.Ill.li.% 1 1
1 .3 )91 I
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Agency

Mr.

construct Request for discussion of exception to height restriction in Beech
Paul

i Buick Aircraft Airport zone relative to a, sign for Paul Burnett Buick Company. pre-
directly So.
-h Aircraft sented.

East

Mr. William P. Higgins, Attorney, representing Dunn Sign Company and

Lliam P. General Motors Corporation, has requested to speak to the Commission on the f a

matter of height restrictions in the Beech Airport Zone as they effect proposed

signing for the automobile dealership. 2

This matter was considered by the City Commission in March, 1971.

and the request for exception was denied pending a study of height regulations

at all airport zones. Mr. Higgins is requesting that action be taken to grant

an exception pending completion of the Planning Department study of present

zoning regulations.

William P. Higgins, Attorney representing the Dunn Sign Company and
General Motors Corporation, asked the Commission for relief to allow them to
construct a sign for the Paul Burnett Buick Agency directly south of Beech
Aircraft property on East Kellogg. He stated that the Planning Commission has
made little progress on a pending study regarding zoning regulations around
airports in the Wichita area. He asked that the Commission allow them to
construct their sign as a non-conforming use the same as existing poles and
structures in the immediate area.

- motion Greene moved to refer this matter for their consideration and recom-
mendation to the Metropolitan Area Planning Commission.

the vote on Mayor Greene' S motion was 2 to 2. "No" votes Donnell and
Shanahan. J

Mayor Greene stated that the question was moot and suggested to Mr.
Higgins that he might make a special appeal to the Planning Commission on this
matter.

Request to
a sign for

property on
Kellogg

Higgins

t

i I

Greene

moot
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0Commission Meeting
October 5, 1971

PUBLIC AGENDA

This portion of the City Commission meeting is limited to a period of 30 minutes and
subject to the limitation of five minutes for each presentation unless extended by a -'
vote of a majority of the members of the Commission.

Members of the Public desiring to present matters to the Commission on the Public ,
Agenda must submit a request in writing to the office of the City Manager prior to -
12:00 noon on the Thursday preceding the Commission meeting. The request should
state the name of the individual desiring to be heard and the matter to be presented.

Matter s pertaining to litigation and violations of laws and o rdinances are excluded
from this agenda. Rules of decorum as provided in the City Code will be observed.

1. DISCUSSION OF EXCEPTION TO HEIGHT RESTRICTION IN BEECH AIRCRAFT
AIRPORT ZONE RELATIVE TO A SIGN FOR PAUL BURNETT BUICK COMPANY.

M r. William P. Higgins, Atto rney, repre senting Dunn Sign Company and General - 2
Motors Corporation, has requested to speak to the Commission on the matter of  f
height restrictions in the Beech Airport Zone as they effect proposed signing for ==n...

the autornobile dealership.
i41': ,/26This matter was considered by the City Commission in March, 1971, and the

request for exception was denied pending a study of height regulations at all 1-

airport zones. Mr. Higgins is requesting that action be taken to grant an exception ' 
pending completion o f the Planning Department study of present zoning regulations. - ,-

S falif
ACTION: Take such action as the Commission deems to be  ,

in the best interest of the public. .

tig
m 11.
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Chapter 28.08

AIRPORT ZONING'

Section,.:

28.08.010 Definitions.

28.08.020 Short title.

28.08.030 Wichita Municipal Airport-Zones generally.
28.08.040 Same-Height limits.
28.08.050 McConnell Air Force Base-Zones Generally.
28.08.060 Same-Height limits.
28.08.070 Beech Airport-Zones generally.
28.08.080 Same-Height limits.
28.08.090 Use regtrictions and height exceptions.
28.08.100 Spacing adjacent airports.
28.08.110 Existing nonconforming uses.

As to aircraft and municipal airport generally, see Chapter 9.20 of this Code.
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28.08.010 ZONING

28.08.120 Enforcement of chapter by chief building inspector.
28.08.130 Promulgation of rules, regulations, etc., by building in·

spector.
28.08.140 Permits and variances-When permits required.
28.08.150 Same-Application to chief building inspector; form.
28.08.160 Same-Consideration of applicaUon by chief building in·

spector: granting or denial.
28.08.170 Same-Information to be shown in application.
28.08.180 Hazard marking and lighting.
28.08.190 Appeals.

28.08.200 Institution of actions in courts by building inspector.
28.08.210 Airport zoning maps.

28.08.220 Conflicting regulations.
28.08.230 Amendments.

28.08.240 Severability of chapter.

28,08.250 Effective date of chapter.

ita, Kansas.

&094?34

3?44

Itfill
ht->17£€F*
e,·,'-ve

H. CLEAR ZONE means the land areas immediately adjacent to and
extending outward from the ends of the landing zones and having the
same widths as the landing zones.

I. CONICAL SURFACE means an imaginary conical surface extend-
ing upward and outward from the periphery of the horizontal surface for
a designated distance and slope.

1064

6 1
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28.08.010 Definitions. AR used in this chapter, unless the context
otherwise requires:

A. AIRPORT means any area of land or water designed and set
aside for the landing and take-off of aircraft and utilized or to be utilized
in the interest of the public for such purposes.

B. AIRPORT ELEVATION means the established airport elevation
in feet above mean sea level, of the highest point on the landing area which
is used or intended to be used for take-off and landing operations.

C. AIRPORT HAZARD means any structure or tree or use of land
which obstructs the air space required for the flight of aircraft in landing
or taking off at the airport or is otherwise hazardous to such landing or
taking off of aircraft.

D. AIRPORT REFERENCE POINT means a point selected and
marked at the approximate center of the airport landing area.

E. APPROACH SURFACE means an imaginary plane sloped up-
ward and outward from the end of the clear zone symmetrically above the

projected runway center line.

F. APPROACH ZONE means the land area immediately below the
approach surface.

G, BOARD means the board of commissioners of the City of Wich-

L L

L



r r

r

·,Sit{ 2.)$.:·34:3-4*4934),{34*%44.'A ,3: ,:C.{93 3.ji.':39949%34,,,
u./43 '7· --9-:' B:i<'i.·.,2*zali 'te·.·:r·%· © '?*9.9917+-0. ··· ·% ·· · ··' ·' '- - r         -

AIRPORTS 28.08.020 .

J. CONICAL ZONE means the land area immediately below the con-
ical surface, the boundaries of which are measured radially from the air-
port reference point.

K. CONTROL SURFACE means an imaginary horizontal plane
annular in shape centered over the airport reference point and extending
outward from the periphery of the conieal surface.

L. CONTROL ZONE means a land area immediately below a control
surface.

M. DATUM PLANE means a horizontal reference plane through the
elevation from which permissible heights shall be calculated, and except
as otherwise specified, shall he the elevation of the nearest point on the
center line of the nearest runway.

N. HORIZONTAL SURFACE means an imaginary circular plane
located a designated distance above the established airport elevation and
measured radially from the airport reference point.

0. HORIZONTAL ZONE means the land area immediately below
the conical surface.

P. LANDING ZONE means the surface area within the boundaries
of an airport designed for the use of aircraft take-off and landing opera-
tions, having a designated width on each side of a runway center line.

Q NONCONFORMING USE means any structure, tree or use of
land which as of the effective date of such regulationg does not conform
to a regulation prescribed in this chapter, or any amendment thereto.

R. PERSON means any individual, firm, co-partnership, corporation,
company, association, joint stock association or body politic, and includes
any trustee, receiver, assignee or other similar representauve thereof.

S. RUNWAY means the specially prepared or designated area with-
in the landing zone for take-off and landing operations.

T. STRUCTURE means any object constructed or installed by man,
including, but without limitation, buildings, towers, smokestacks and over-
head transmission lines, also other hazardous items such as smoke fumes,
dust, balloons, kites and gases.

U. TRANSITIONAL SURFACE means an imaginary plane extend-
ing upward and outward at a designated slope and distance from the ap-
proach surface; from the landing surface to the horizontal surface; and
from the approach surface to the horizontal, r.onical and control surfaces.

V. TRANSIT'IONAL ZONE means a land area immediately below a
transitional surface.

W. TREE means any object of natural growth. (Ord. No. 21-407,

819,
er

§ 2.)

28.08.020 Short title. This chapter shall be known and may be cited
as the "Wichita Airport Zoning Ordinance." (Ord. No. 21-407.)

1065
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ichita Municipal Airport-Zones generally. In order to

provisions of this chapter, the following height lirniting
ed in the approaches to, and the general vicinity of the
}al Airport:

g zone.
one.

o. 411'p, uach zones.
4. Horizontal zone.

5. Conical zone.

6. Transitional zone.

The boundaries of the zones and the heights applicable thereto are as
described herein, and as shown on Obstruction Zoning Map, Wichita Mu-
nicipal. Airport, numbered 208-E-1, and dated March, 1955, and Obstruc-
tion Zoning Map-15,000' Radius, Wichita Municipal Airport, numbered
208-E-2, and dated March 1, 1955, which maps are attached hereto and
hereby made a part hereop and the same may be amended and supple-
mented as hereinafter provided.

Boundaries of the zones are the Fame as the horizontal projection on
the land below of those of the respective imaginary surfaces shown on the
aforesaid maps.

1. LANDING ZONE, shall have a width of not less than five hun-
dred feet on each side of the center line of runways designated for instru-
ment operations and not less than two hundred fifty feet on each side of
the center line of other runways.

2. CLEAR ZONE shall extend two hundred feet outward from the

landing zone.

3. APPROACH ZONES, the dimensions of approach zones are meas-
ured horizontally.

A. Approach Zone I.kngth. The approach zone shall have a length
of ten thousand feet measured from the outer end of the clear zone. In

addition, the approach zones of all runways designed for instrument opera-
tions shall extend outward an additional forty thousand feet. The approach
zone requirements for instrument runways shall apply to all runways
which may be used for instrument operations and to both ends of such
runways.

814*

B. Approach Zone Width. For all instrument runways the approach
zone has a total width of one thousand feet at the end adjacent to the clear
zone, and flares uniformly to a total width of four thousand feet at the
end of the ten thousand foot section and to a total width of sixteen thou-

sand feet at the end of the additional forty thousand foot section. For all

8. Such maps are not reproduced In this Code, but can be found on file in the office
of the superintendent of building inspection.

10664#I ./
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AIRPORTS

other runways not intended for instrument operation the approach zone
has a total width of five hundred feet at the end adjacent to the clear
zone, flaring to two thousand five hundred feet at the end of the ten thou-
sand foot section.

4. HORIZONTAL ZONE, shall have a radius of ten thousand feet
measured horizontally from the airport reference point.

5. CONICAL ZONE, shall extend outward from the periphery of the
horizontal zone a distance of five thousand feet measured horizontally.

6. TRANSITIONAL ZONES, shall terminate at horizontal, conical, or
other transitional zones. Also, transitional zones five thousand feet wide,
measured horizontally at right angles to the projected runway center line,
shall extend each side of the instrument runway approach zones from the
conical zone to the outer end of the approach zone. (Ord. No. 21-407, § 3.)

28.08.040 Same-Height Limits. Except as otherwisr provided in this
chapter, no structure or tree shall be erected, altered, allowed to grow, or
maintained in any zone created by this chapter in the vicinity of the Wich-
ita Municipal Airport, to a height in excess of the height limit herein
established for such zone.

The height limit of each type of zone is hereby established as follows:
1. LANDING ZONE AND CLEAR ZONE. Nothing above the datum

plane, except as required and as necessary and incidental to airport opera-
tione or recommended by or in accordance with the rules of the Civil Aero-
nautics Administbation.

2. APPROACH ZONES. The maximum permissible heights within
the approach zones shall be determined by the inclination of the approach
surfaces starting from the elevation of the end of the respective runways
as follows:

A. Instrument Runways. One foot of allowable height for every
fifty f.eet of the horizontal distance measured outward along the projected
center line of the respective runway from the inner boundary of the ten
thousand foot approach surface to a point at right angles to the structure
or tree. Also, one foot of allowable height above the two hundred feet for
each additional forty feet of horizontal distance measured outward along
the projected center line of the respective runway from the inner boundary
of the forty thousand foot approach surface to a point at right angles to
the structure or tree.

B. Non-Instrument Runways, One foot of allowable height for each
forty feet of the horizontal distance measured outward along the projected
center line of the respective runway from the inner boundary of the ap-
proach surface to a point at right angles to the structure or tree.

3. HORIZONTAL ZONE. One hundred and fifty feet of allowable

1067
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28.08.050 ZONING 

.,6€06
height above the airport elevation, which is one thousand three hundred
thirty-two feet.

4. CON1CAL ZONE. One foot of allowable height above the horizon-
tai surface for each twenty feet of horizontal distance measured radially
from the inner ring df the conical surface outward to the structure or tree.

5. TRANSITIONAL ZONE. One foot of allowable height above the
datum plane for each seven feet of the horzontal distance measured out-
ward from the border of the landing zone at right angles to the runway
center line, or one foot of allowable height for each seven feet of horizon-
tal distance measured at right angles to the respective runway center line
from the closest boundary of the approach surface to the structure or tree,
plus the allowable height of the approach surface center line at a point at
right angles to the structure or tree. (Ord. No. 21-407, 8 3.)

28.08.050 Me{Jonnell Air Force Base-Zones generally. In order to
carry out the purposes of this chapter, all of the land within fifty thou-
sand feet of the established McConnell Air Force Base airfield reference
point is divided into the following height limiting zones, the boundaries of
which and heights applicable thereto are shown on the McConnell Air
Force Base Airfield Zoning Plan, numbered 16-53, dated 20 January 1952,
which is attached hereto and made a part hereof° and may be amended
and supplemented as hereinafter provided:

4

il-1

1. LANDING ZONE. In no case will the width of the landing zone be
less than the width of the approach zone at the end of the runway.

2. CLEAR ZONE. The areas immediately adjacent to both ends of
..m

a runway. The clear zone dimensions are one thousand feet long and the
same widths as the landing zone.

3. APPROACH ZONE. Length shall be twenty-five thousand feet
The width of the approach zone at the end of the clear zone shall be one
thousand five hundred feet for runway 30-12. It shall flare to four thou-
sand feet at ten thousand feet from the end of the clear zone and remain
four thousand feet wide for the additional fifteen thousand feet. The width
of the approach zone at the end of the clear zone shall be two thousand
three hundred twenty-five feet for runways 18L-36R and 18R-36L. It
shall flare to four thousand eight hundred twenty-five feet at distance
of ten thousand feet from the end of the clear zone and remain four thou-
sand eight hundred twenty-five feet wide for the additional fifteen thou-
sand feet.

4. APPROACH SURFACE (A), shall begin at the end of the clear
zone at the elevation of the end of the runway and rise over the approach
zone on a slope of one foot height for every fifty feet of horizontal dig-
9. Such maps are not reproduced in this Code, but will be found on file in the office
of the superintendent of building inspection.

1068

49. 9.. 1 J r

-7 1



r

'44*#*?Ile

5,4.€ 1

%344%43%i94-44%41?%69:r.t:· i·>-f>·t€- %9*

0

er*149©·

0

AIRPORTS 28.08.060

tance for a horizontal distance of ten thousand feet (two hundred feet
above elevation of the end of the runway).

5. APPROACH SURFACE (B), shall cover the remaining fifteen
thousand feet of approach zone at two hundred feet above elevation of the
end of the runway.

6. ' HORIZONTAL SURFACE (D), shall be located one hundred fifty
feet above the established airport elevation, which is one thousand three
hundred seventy-one feet. This surface will be limited to an area included
within a circle having a radius of ten thousand feet measured from the
airport reference point.

7. CONICAL SURFACE (F), shall extend upward and outward
from the periphery of the horizontal surface for a horizontal distance of
seven thousand feet. The slope of the conical surface shall be one foot of
height for every twenty feet of horizontal distance.

8. TRANSITIONAL SURFACE (C) and fE). The slope of the tran-
sitional surfaces, measured at right angles to the axis of the runway in-
volved, will be one foot of height for every seven feet of horizontal dis-
tance. Transition surfaces terminate at the intersection with the horizontal

surface, the conical surface or the control surface.

9. CONTROL SURFACE (G), shall be located five hundred feet
above the established airport elevation. This surface will be limited to an
area included within a circle having a radius of fifty thousand feet meas-
ured from the aiPort reference point. (Ord. No. 21-407, 2 4.)

28.08.060 Same-Height limits. Except as otherwise provided in this
chapter, no structure or tree shall be created, altered, allowed to grow, or
maintained in any zone created by this chapter in the vicinity of the Mc-
Connell Air Force Base airfield, to a height in excess of the height limit
herein established for such zone. The height limit for each type of zone is
hereby established as follows:

1. LANDING ZONE AND CLEAR ZONE. Nothing above the datum
plane, except as required and as necessary and incidental to air base opera-
tions.

2. "A" AND "B" APPROACH ZONES. The maximum permissible
heights within the approach zones, based on the elevation of the end of
the runway in question, are given in the following tabulation:

1069
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Width of Approach
Zone

Runways
DIstance from 36L-18R Maximum
End of Clear Runway and Permissible

Surface Zone (Feet) 30-12 36R-I8L Height (Feet)

A 0 1,500 2,325 0

1,000 1,750 2,575 20

2,000 2,000 2,825 40

3,000 2,250 3,075 60

4,000 2,500 3,325 80

5,000 2,750 3,575 100

6,000 3,000 3,825 120

7,000 3,250 4,075 140

8,000 3,500 4,325 160

9,000 3,750 4,575 180

10,000 4,000 4,825 zoo:40
10,000-25,000 4,000 4,825 200

3. HORIZONTAL ZONE (D). One hundred and fifty feet of allow-
able height above the established airport elevation, which is one thousand
three hundred seventy-one feet.

4. CONTROL ZONE (G). Five hundred feet above the established
airport elevation.

5. CONICAL ZONE (F). One foot of height above the horizontal
surface for each twenty feet of horizontal distance is given in the follow-
ing tabulation:

Distance from Outside
Edge of Horizontal Maximum Permlasible

Surface Height

0 feet I 150 feet

1,000 feet 200 feet

2,000 feet 250 feet

3,000 feet 300 feet

4,000 feet 350 feet

5,000 feet 400 feet

6,000 feet 450 feet

7,000 feet - 500 feet

6. TRANSITIONAL ZONES (C AND E). Allowable heights deter-
mined by the transitional surfaces which have a slope of one foot vertical
for each seven feet of horizontal distance measured at right angles to the
respective runway center lines. (Ord. No. 21-407, § 43

•10,000 feet from airport reference point.
• *17,000 feet from airport reference point.
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AIRPORTS 28.08.070

28.08.070 Beech Airport-Zones generally. In order to carry out the
provisions of this chapter, height limiting zones are created in the ap-
proaches to, and in the general vicinity of the Beeeh Airport. The follow-
ing zones are hereby established as defined hereinbefore.

1. Landing zone.
2. Clear zone.

3. Approach zone.
4. Horizontal zone.

5. Conical zone.

6. Transitional zone.

The boundaries of these zone£ and the planes establishing their re.
spective heights shall be as set forth hereinafter in this section and as
shown on Beech Aircraft Corporation drawings identified as follows:

DRAWING DO-120-1 PLOT PLAN-BEECH AIRPORT
Thia drawing shows the dimensions and layout of the Beech Airport

and its dimensional relations to adjacent public highways.
DRAWING DO-120-2 NAVIGATION MAP-BEECH AIRPORT (2

5%%17·

SHEETS).

Sheet 1 constitutes a plan view of all approach zones and the
turning zone. Sheet 2 is a series of sectional views as projected on vertical
planes along the center lines of three runways on this airport.

These drawings are attached hereto and are hereby made a part of
this chapterl, not·only as they now are but also as they may be amended
and supplemented as hereinafter provided.

1. LANDING ZONE, shall have the following widths :
North-south landing zone shall have a width of five hundred feet on

each side of the center line of the runway to provide for instrument con-
trolled operaUon of aircraft. The remaining two landing zones shall have
a width of one hundred feet on each Bide of the center line of the respec-
tive runway.

2. CLEAR ZONE, shall have a length of two hundred feet and the
same width as the respective landing zone.

3. APPROACH ZONE. The dimensions of all approach zones are
measured horizontally as follows:

(A) Approach Zone Ungth Bhatt extend outward from the endB of
the clear zones the following distances, measured along the center line of
the respective runway:

North-south runway-50,000 feet.
Remaining runways--10,000 feet.

1. Such draAng» are not reproduced in thiB Code. but will be found on file In the
office of the superintendent of building inspection.
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28.08.080 ZONING

(B) Approach Zone Width is symmetrically located with reference
to the runway center line. It has the following widths:

North-south runway-The width of the approach zones are one thou-
sand feet as measured at the ends of the clear zone and shall widen to a
total width of sixteen thousand feet at a distance of fifty thousand feet
from the ends of the clear zone.

gy

The remaining runways shall have approach zones three hundred feet
wide at the ends of the respective clear zone and they shall have a total
width of two thousand three hundred feet at a point ten thousand feet
from the ends of the clear zone.

4. HORIZONTAL ZONE, shall have a radius of ten thousand feet
measured horizontally from the airport reference point.

5. CONICAL ZONE, shall extend outward from the periphery of the
horizontal zone a distance of five thousand feet, measured radially from
the airport reference point in a horizontal plane.

6. TRANSITIONAL ZONE, terminates at horizontal, conical or
other transitional zones. Also, transitional zones five thousand feet wide,
measured horizontally at right angles to the projected runway center line,
shall extend each side of the instrument runway approach zones from the
conical zone to the outer end of the approach zone. (Ord. No. 21-407, § 5.)

28.08.080 Same-Height limits. Except as otherwise provided in this
chapter, no structure, tree or other object shall be created, altered, main-
tained or allowed to grow in any zone created by this chapter in the vicin-
tty of the Beech Airport, to a height in excess of the height limits herein
established for such a zone.

The height limit of each type of zone is hereby established as follows :
1. LANDING ZONE AND CLEAR ZONE. Nothing above the datum

plane except objects necessary and incidental to airport operations or
recommended by the Civil Aeronautics Administration or required by the
rules thereof.

2. APPROACH ZONE. The maximum permissible heights within the
approach zone shall be determined by the slope of the approach surface
starting from the end of the reapective clear zone at the elevation of the
end of the runway.

The approach surface of each runway shall be determined as follows :
C?;31 (A) Approach Surface for Main North-South RHway. First ten

thousand feet beyond ends of clear zones. One foot of height tB allowed
for eaeh fifty feet of the horizontal distance measured outward from the
ends of the clear zones along the projected center line of the runway to a
point at right angles with the structure, tree or other object. Also, one foot
of allowable height above the two hundred feet for each additional forty
p„+ Af hnri,ant, 1 rlimt, nm, measured outward along the projected center
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line of the respective runway from the inner boundary of the forty thou-
sand foot approach surface to a point at right angles with the structure
or tree.

*·.

tia

(B) Approach Surface for Othr.r Runway#. The allowable height
will be one foot for each forty feet of the horizontal distance up to teen
thousand feet as measured outward from the ends of the clear zone along
the projected center line of the respective runway to a point at right an-
gles to the structure, object or tree.

3. HORIZONTAL ZONE. The horizontal surface of this zone is to

be one hundred fifty feet above the elevation of the airport. which is one

thousand three hundred seventy-eight feet.

4. CONICAL ZONE. One foot of allowable height above elevation

one thousand five hundred twenty-eight feet Cone thousand three hundred

seventy-eight feet plus one hundred fifty feet) for each twenty feet of

horizontal distance, measured radially from the inner ring of the conical

surface, outward to the structure, object or tree.

5. TRANSITIONAL ZONE. One foot of allowable height above the

datum plane for each seven feet of the horizontal distance, measured out-

,ward from the border of the landing zone at right angles to the runway
center line, or one foot of allowable height for each seven feet of the hori-

zontal distanct, measured at right angles to the respective runway center

line from the closest boundary of the approach surface to the structure, - 4*02*4
object or tree, plus the allowable height of the approach surface center s,..4.44 42?; %:Up)%·9422
line at a point at right angles with the structure, object or tree. (Ord. No. 59*02440%0
21-407, 8 5.1 404:4**

28.08.090 Use restrictions and height exceptions. A. Except as other- (37 t
wise provided in this chapter, it shall be unlawful to put any land located 3*..g.-b.f>r-'
within any zone hereby created to any of the following prohibited uses: -mE.

1. Manufacturing establishments or other uses which produce smoke 
and dust interfering with the safe use of the airport.

2. All plants and businesses of every kind which emit or discharge 
gases and odors that would interfere with the health or safety of the pub-
lie in the use of the airport.

3. Any other use which would create electrical interference with ra-
dio communication between the airport and aircraft and make it difficult
for flyers to distinguish between airport lights and other lights, result in
glare in the eyes of flyers using the airport, impair visibility in the vicinity
of the airport or otherwise endanger the landing, taking off or maneuver- .1
ing of aircraft.

4. It shall be unlawful to install overhead transmission lines or

transformer stations in the approach zones for the instrument landing
system runway or runways for a longitudinal distance outward from the
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28,08,100-28.08.180 ZONING

4 ends of the runway of two thousand feet, and laterally from the runway
E center lines as extended. of one thousand feet.

B. Notwithstanding any other provisions or limitation in thle chap-
ter, none of the height limitations contained in this chapter shall restrict
the erection, alteration or maintenance of any Btructure or tree to an ele-
vation of less than twenty-five feet above the natural ground level. (Ord.
No. 21-407, 4 0.)

28.08.100 Spacing adjacent airports. A. No other airport shall be
established hereafter:, any portion of whose proposed boundary will be
within a radius of eight miles from an airport reference point or under an
airport approach zone of an airport established on the effective date of
this chapter, unless a permit thereof shall have been applied for and grant-
ed in accordance with the provisions of this chapter.

B. Exceptions to the spacing requirements hereinbefore provided in
this section may be granted by the board, upon receipt of proper applica-
tion, but only after public hearing duly held in accord with provisions of
this chapter, and where, owing to special conditions, the board duly finds
that a literal enforcement of these provisions would result in unnecessary
hardship and such variance would not be contrary to the public interest.
Prior to granting any such exception or variance, the board shall, for the
purpose of study and recommendaUon, refer the matter to the civil aero-
nautics administration and to any local planning body having the julio-
diction within the area affected.

If any of the aforementioned bodies to whom the matter shall have
been referred does not within forty-five days transmit a report to the
board, then it shall be deemed to have approved the proposal; provided,
however, that upon request of any such body, the board shall grant a rea-
sonable extension of such time.

In granting such exception or variance the board shall impose special
conditions which will ensure the public interest is maintained. (Ord. No.
21-407. 47.1

073

mS

28.08.110 Exiating noneonforming uses. The regulations prescribed
by this chapter shall not be construed to require the removal, lowering, or
other change or alteration of any structure or tree or use of land not con-
forming to these regulations and any amendment thereto as of the effec-
tive date thereof, or otherwise interfere with the continuance of any non-
conforming use. Cord. No. 21-407, §8.)

28.08.120 Enforcement of chapter by chief building inspector. It shall
be the duty of the chief building inspector of the city to administer and
enforce the regulations prescribed in this chapter. (Ord. No. 21-407, § 9.)

28.08.130 Promulgation of rules, regulations, ete., by building inspee.
2. October 25.1950.
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AIRPORTS 28.08.140-28.07.170

tor. The building inspector shall promulgate, and from time to time
amend, rules, regulations and standards for the administration and en-
forcement of this chapter, which such standards shall not be effective
until they have first been approved by the governing body of the city, and
a copy thereof filed with the city clerk of the city. (Ord. No. 21-407, § 9.)

28.08.140 Permits and variances-When permits required. A. FU-
TURE USES:

No material change shall be made in the use of land, and no structure
shall be erected, altered, or otherwise established in any zone hereby cre-
ated, unless a permit therefor shall have been applied for and granted, ex-

cept that a permit shall not be required for any structure less than twenty-
five feet in height.

B. EXISTING USES:

Before any existing use of land may be materially changed or any
existing structure may be replaced, substantially altered or repaired or
rebuilt within any zone hereby created, a permit must be secured author-

izing such replacement, change or repair, except that a permit shall not
be required for alterations, repairing or rebuilding of any structure less
than twenty-five feet in height. No permit shall be granted that would
allow the establishment or creation of an airport hazard or permit a non-
conforming structure or tree or nonconforming use to be made or become
higher, or become a greater hazard to air navigation, than it was on the
effective date of this chapter or amendments thereto, or than it is when
the application for a permit is made. Except as indicated, all applications
for such a permit shall be granted. (Ord. No. 21-407, § 10.)

28.08.150 Same-Application to chief building inspector; form. · Ap-
plications for permits and variances under this chapter shall be made to
the chief building inspector on a form furnished by him. Cord. No. 21-407,
§ 9.)

14*9
28.08.170 Same-Information to be shown in application. Each appli-

cation for a permit shall indicate the purpose for which the permit is de-
sired, with sufficient particularity to permit it to be determined whether
the resulting use or structure would conform to the regulations herein

1075

28.08.160 Same-Consideration of application by chief building inspee-
tor; granting or denial. Applications for permits or variances as provided -9. ' Ial.
for in the preceding section shall be promptly considered by the chief ./le
building inspector and if determined by him to conform to the provisions 1.-1
of this chapter, a permit shall be granted. If it is determined by the chief - . c4
building inspector that the proposed use does not conform with the provi- ....l f A#./.

sions of this chapter, the application shall be denied and a copy trans-
mitted to the board of city commissioners for further hearing and decision.

i ''..4
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28.08.180-28.08.200 ZONING

prescribed. If such determination js in the affirmative, the permit shall be
granted. (Ord. No. 21-407, § 10.)

28.08.180 Hazard marking and lighting. Any permit so granted under
this chapter may, if such action is deemed advisable to effectuate the pur-

poge of this chapter and reasonable in the circumstances, be so conditioned
ag to require the owner of the structure in question to install, operate, and
maintain thereon such markers and lights as may be necessary to indicate
to flyers the presence of an airport hazard. (Ord. No. 21-407, § 10.)

¢43:t

ttit
49..93.

28.08.190 Appeali. A. Any person aggrieved, or taxpayer affected,
by any decision of the building inspector made in his administration of this
chapter, may appeal to the board of city commissioners.

B. All appeals hereunder must be taken within thirty days by filing
with the board a notice of appeal specifying the grounds thereof. The
building inspector shall forthwith transmit to the board all the papers con-
stituting the record upon which the action appealed from was taken.

0 * 43,184

C. An appeal shall stay all proceedings in furtherance of the action
appealed from, unless the building inspector certifies to the board, after
the notice of appeal has been filed with it, that by reason the facts stated
in the certificate a stay would, in his opinion, cause imminent peril to life
or property. In such case proceedings shall not be stayed otherwise than
by order of the board and on due cause shown.

D. The board shall fix a reasonable time for the hearing of the ap-
peal, give public notice and due notice to the parties in interest, and decide
the same within a reasonable time. Upon hearing any party may appear in
person or by agent or by attorney.

E. The board, in conformity with the provisions of this chapter, may
reverse or affirm, wholly or partly, or modify the order, requirement, de-
cision or determination appealed from and may make such order, require-
ment, decision or determination as ought to be made, and to that end shall
have all the powers of the building inspector, but wholly within the terms
of this chapter.

chust,.
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F. The concurring vote of a majority of the members of the board
shall be sufficient to revise any order, requirement, decision, or determina-
tion of the building inspector or to decide in favor of the applicant on any
matter upon which it is required to pass under this chapter, or to effect
any variation in this chapter. (Ord. No. 21-407, 2 11.)

4-

*lf.
»4:-AS

'6'imf

28.08.200 Institution of actions in courts by building inspector. The
building inspector may institute in any court of competent jurisdiction, an
action to prevent, restrain, correct or abate any violation of this chapter,
or of any order or ruling made in connection therewith As provided by law.
(Ord. No. 21-407,§ 12.1
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28,08.210 Airport zoning maps. A. PREPARATION. The airport zon-
ing commission has caused to be prepared, separate airport zoning maps,ane or more of such maps, for the Wichita Municipal Airp,t, Mctonnell  Air Force Base and the Beech Airport, which maps describe by legend the
various zones as the same has heretofore been approved and establishedby the airport zoning commission and the city commission according to 
law.

B. OFFICIAL TITLE. Each such airport zoning map, properly iden-
tified by the name of the airport covered and an appropriate description
of what the map purports to show, shall be signed by the city clerk of the
city and marked with the effective date of this chapter.

C. RATIFICATION. The particular zoning classifications as shown
by the legends on such airport zoning maps are hereby ratified, confirmed
and approved and all land within any of the zones shown on any of the
airport zoning maps shall be and is hereby zoned the particular airport
zone shown by the legend on the applicab]e airport zoning map.

424>U

D. MAINTENANCE. The airport zoning maps shall be kept and 4?3*mi·
maintained by the city and shall be available for inspection and examina- 48%tion by members of the public at all reasonable times as any other public &%;2
record in the office of the superintendent of building inspection.

a2ZA&@

An exact copy of each airport zoning map shall be located in the of- 
fice of the city clerk, who shall likewise maintain such maps and make *amm>
them available for inspection and examination by members of the public ...?20 . t 0,1.+ Wiq
at all reasonable hourn.

./Ii"*I<·; ·1'®11¢,·9· 81

E. CHANGE IN AIRPORT ZONING MAPS. Any change in an air- ..Ii- I . 54 4 fad" '01

port zoning classification accomplished in the manner provided by law,
after public hearing and a resolution of the governing body of the city, 4.$'.-

shall be noted on the particular airport zoning map affected by such ./UNP L)(e :%*i==*
change on file in the office of the building inspection superintendent and lit

in the office of the city clerk, so that all such airport zoning maps shall at -all times reflect the current airport zoning classification of each parcel of -
real estate embraced within such airport zoning maps. (Ord. No. 21-407,
§ 15.)

le

28.08.220 Conmeting regulations. In the event of any conflict be-
tween the requirements of this chapter and any other regulations applica-
ble to the same area, the more stringent limitation or requirement shall
govern and prevail. (Ord. No. 21-407, 2 13.)

28.08.230 Amendments. Amendment or repeal of all or part of thig
chapter shall be done in accord with the procedure prescribed by law for
the adoption, amendment and repeal of comprehensive zoning regulations.
(Ord. No. 21-407, § 14.)

.i
28.08.240 Severability of chapter. If any of the provisions of this 49./0.

6197
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28.08.250 ZONING

chapter or the application thereof to any person or circumstances, is held
invalid, such invalidity shall not affect other provisions or applications of
this chapter which can be given effect without the invalid provision or
application, and to this end the provisions of this chapter are declared to
be severab]e. (Ord. No. 21-407, § 15.)

28.08.250 Effective date of chapter, This chapter shall be in full force
and effect from and after its adoption, and publication in the official
paper.

Adopted on the 25th day of October, 1955. (Ord. No. 21-407, § 15.1
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Introductory Note

»:351 Part 77 is codified under Subchapter E, Airspace, of Title 14 of the
QDE OF FEDERALREGULATIONS.

This FAA. publication of Part 77, revised efrective May 1, 1965, incor-
porates Amendments 77-1 through 77-8 and any changes required by the
Department of Transportation transition armidnient.
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Part 77-Obiects Affecting Navigable Airspace

Confen#s

Section Page

Preambles P-1

Subpart A-General
77.1 Scope 1

77.2 Definition of tr 1

77.3 Standards 1

77.5 Kinds of objects afl'ected 2

Subpart B-Notice of Construclion or Alteration
77.11 Scope 2 j
77.13 Construction or alteration requiring notice 2

77.15 Construction or alteration not requiring notice 8

77.17 Form and time of notice 8

77.19 Acknowledgment of notice 4

Subpart C-Obstruction Standards
77.21 Scope 4

77.23 Standards for determining obstructions 5

77.25 [Civil airport imaginary surfaces] 6

[77.27 [Revoked] ] 7

77.28 Military airport imaginary surfaces 7

77.29 Airport imaginary surfaces for heliports 8

Subpart D-Aeronautical Studies of Effect of Proposed
Construction on Navigable Airspace

77.31 Scope 8 4

77.33 Initiation of studies 8

77.35 Aeronautical studies 8

77.37 Discretionary review 9

77.89 Effective period of del ermination of no hazard 9

Subpart E-Rules of Practice for Hearings under Subpart D
77.41 Scope 9

77.43 Nature of 1earing 10

77.45 Presiding oficer 10
77.47 Legal ofneer 10
77.49 Notice of hearing 10

77.51 Parties to the hearing 10

77.53 Prehearing conference 10

Trans. 8 (Amdt. 77-9, Eff. 5/16/71)
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77.55 Examination of witnesses 10.
77.57 Evidence

10

77.59 Subpoanas of witnesses and exhibits ...........0------------ 11
77.61 Revision of construction or alteration proposal ............... 11
77.63 Record of liearing 11
77.65 Recommendations by parties 11

77.67 Final decision of the Administrator ------._.-_-.-----_------ 11
77.69 Limitations on appearance and representation --.------------ 11

Subpart F-Establishment of Antenna Farm Areas
77.71 Scope
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Adoption of Revised Part 77

Adopted: February 3, 1965 Effective: May 1, 1965
(Publlihed In 30 F.R. 1837, Fibrucry 10, 1965}

This revision of Part 77 of the Federal Avintion Regulations relaxes and simplifies
the requirements for notice to the Agency of certain proposed structures, consoltdates ob-
struction standards for use In the several Agency programs, and streamlines the Agency
procedures for determining the effect of proposed structures on air navigation.

E}.*
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194
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The proposed revision was published in the Federal Register (28 F.R. 7788-7795)
on July 81, 1903. Extensive comments were received from neronautical and non·aeronautical sources which endorsed generally the changes under consideration. These comments were very constructive in nature and the Agency appreclates the cooperative
spirit in whtch they were submitted. Since the discussion here must necessarily be a ,
limited review and explanation of the principal actions being taken, the Agency 15'unableto give specific recognition to each comment, However, each person who participated i 
may be assured that full consideration was given to his recommendations. .i

The first noteworthy departure in this amendment from the revisions originally pro·
posed relates to the statement In Subpart A-General on the lack of application of Sub- 3--

parts B, D, and E to construction wdrk begun before July 15,1961. This has been deleted
as unnecessary and possibly miRleading. The extensive amendments made by this re
vision to all portions of Part 77 win take effect At the efrective date provided heretn. ......at.

Notices received after this date will be processed under the provisions of Part 77 as mil#
revised. Aeronautical studies begun prior to this effective date will be continued under
the new provisions.
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Public reaction to the proposed revisions of the notice requirements disclosed a need
for several adjustments. The first of these Involves the requirement for notice to the
Agency of any proposed structure which would pierce an Imaginary slope of 100 to 1 ex-
tending from the property ]Ine of an airport listed In the •'Airport Directory" of the
Airman': Informition Afaitual. The property line was selected as n point of beginning
because of its greater avallability to the public. This feature appears to be an inade-
quate substitute for the most apprpprlate pant of beginning, that ls, rhe nearest point
of the runway nearest to the site of the proposed structure. The use of this point also
flzes the elevation of the beginning of the pertinent Imaginary slope at the elevation of
that nearest point. In addition, the scope of the notice requirement has been substan.
tially redueed. The horizontal distance of the 100 to lslope has been restricted to 20,000
feet and will now be applied only to airports with the longest runway more than 3,200
feet in length. For airports with the longest runway 3,200 feet or shorter, a 50 to 1
slope Is proseribed for a horizontal distance of 10,000 feet. The FAA "Directory" fur-
BIshes the length of the longest runway at each airport. The notice requirement for
helicopters now has a horizontal slope of 25 to 1 extending for 5,000 feet.

. C:

These notice requirements are made applicable for airports which are either listed
in the "Directory" or are operated' by a Federal military agency. We hare determined
that military airports need not be Included in the '•Directory" in view of their listing in
military publications Ind the fact that their presence Is generally well known to people
living or owning property in ther vicinity. In those eases where the boundaries of a
runway of an airport, Including n senplane base, are not designated, the notice require-
ment of section 77.18(n) (2) will, obviously, not be applicable. However, the notice re
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quirement would nprply to those airports whtch fin·e large sod, or other unpaved areas

- designated for the takeoft and landing of nircraft. Those areas constitute the ruuways
··j from which the notice slope Is computed. Also, tlie "Directory" will not list those ak
1 ports constructed nfler December 31,1[)58, which were the subject of a determination by

the Agency that their establlshment was not acceptiahle mil would have an adverse

efreet on the emelent use of airspace and the +nfely or aircraft.

While this amendment simplifies the current notice requirements, it Is recognized

that many construction proponents nmy nevertheless experience difficulty in liscertaining
whether they are required to notify· the Agency of their proposed st Miettires. The Air-

space Utilization Branch In each FAA regional cifIR·e is st:,!Ted with teelinlcians who are

F&j available to Inform any interested per,lon of the efreet of those notice requirements on
n specifie construction proposal. These leclinicians will also describe the airspace assign-
ments and aeronautical operations in the „rea of the const ruction site so that the pro-

ponent may make an informed decision on the feasibility of the site and the niallabtlity

of other areas which may serve his purpose equally Ilnd without derogation of atr safety.

**21

The substantial number of comments on the shielding provision of section 77.15
which excuses certam conslruction and alterntion proposals from the notice requirements

indicates n further explamtion would lie in order. The shielding provision adopted here
Is more restrictive than the one previously employed. This limitation wlis found naces-

gary because of the unjustified extension of the earlier provision by certain construction
proponents. As adopted, the shtelding exemption Is applicable only In the congested

areas of cities, towns, and settlements, and then only to structures so shielded that they
could not possibly derogate tile mfety of ilir navigation. It should be en:plaastzed that

this provision does not represent the Agency shielding eriteria. rt only relates to the

exception from the notice req„!rementx. Upon receiving the required nottee, the Agency

conducts an appropriate aeronautical study of the proposed structure and, In the course d.
of that study, determines whether it world be, in fnet, shielded.

The provisions describing the Agency acknowledgment of notices of construction

proposals have been further slmplified. The acknowledgment will advise each construe-

tion sponsor on two subjects, the possible appitention of the Agency marking and lighting - IMMN"
standnrds, and whether the proposed structure may be n hazard to alr navigation. On -.-- #?%3

the first, the acknowledgment advises whether the construction proposal would be of a 033%*r
1 ."Rete:type Included under the provisions of the FAA Manual on "Obstruction Marking ind

Lighting" Ind, if so, how the structure should he marked Ind lighted. On the haznrd · · 22,€2011
question, the acknowledgment will genernlly state whether the construction or alteration
would exceed any of tile obstruction standards of Subpurt C and will either Include a ill
determination on whether the structure would be n hazard to air navigation or advise

that further study is required to resolve the question. In the relatively few cases where
the structure would exceed an obstruction standard and, in addition, would be located

within 1 runway clear zone or the part of tile prlinary surface extending beyond the end

of a runway, the acknciwledgment advi,<es that the strueture would be a hazard to alr · ili„'
navigation. As Indicated hy this disru,Non, we have determined not to substitute the

phrase "adverse efreet on air navigation" for "hazard to alr navigation." The Agency

review of this portion of the proposal and the comments, received with respect to it hare

disclosed that the "hazard" terminology ]s preferable.

27
SE-,t

The obstruction st:indards adopted here differ in miny respects from those originally

proposed. Upon review of tlie comments, the Agenry has deterintned that 11}Ekstruction
criterta inost approprinte for promulgation R.1 11,18 time for dyll ..airports, Including

se airm &, slml,1 be drawn wre direflk--Efm the eridig.Teakal Sn Ordel.TSO-N18, '•Criteria for Determining Obstruction to Air Navigation." In view of
the substattlillength of time that the TSO-28 criteria have been employed for civil
aviation purposes, the „cloption of these criteria as ille consolidated Agency criteria for
use in the performance of the st,ittitory functions nuthorized by the Federal Aviation

Act and the Federal Airport Act shonht result in the least possible disruption of the per-

formanen of tliose functions.

The obstruction standards now plerented In Subpart C are less stringent than those
contatiled in the Notice of Proposed Intle Making. 1 he. 200·foot limiting height of see-

tion 77.23(a) is now to lie applied only within three statute miles of an air·port with its

longest runway more than 3,200 feel in length, rather than the proposed five statute miles.

;l
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While there 18 an additional limiting height, beginni„g at 100 feet within instrument ap·
proach areas within three miles of the end of the runway und Increasing to a maximum of
200 feet within ten miles froul the runway end, this height is largely duplicative of other
limiting heights or surfaces and does not constitute n substantial addition to the standard
previously considered. We might note, In explanation of the use of the term "runway"
here, that this terin is now used exclusively throughout the Part Ind the term "landing
strip" has been deleted to eliminate n possible ambiguity.

In sections 77.25 and 77,27, criteria are provided for un ctril airports, includIng those/, I  constructed to "VFRAirports" standards. These standards arecurrently contained In the
Advisory Clrcular 150/5300-1, "VFR Airports," and nre prescribed for airports constructed
to Gerri only 'ireraft operating under the Visunt Fllght Rules. The horizontal and
conical airport ininginary surfaces provided In section 77.25 with respect to airport refer-
ence points are elassi#ed for {l) "VFR Mrports," Ind (2) other airports In accordance
with the planned length of the longest runway at each such airport.

The airport imaginary surfaces prescribed in section 77.27 based on runways, except
those for "VFR Airports," have been reelassined so that their sizes depend upon whether
the runway is equipped with a precision landing aid, such as an Instrument Landing
System. Runways having instrument approach procedures based upon such facilities as
a VOB, ADF, ASR, low frequency range, or TA(JAN nre now provided with the same
type surfaces as runways used only for VFR operations, except those on "VFR Airports."

9«*ty

The Department of Defense has forwarded obstruction criteria which d IKer from
those applied here for civil airports. The Department has requested that the criteria
be incorporated Into Part 77 for application at military airports, except hellports, con·
trolled by components of the Department of Defense, where the longest runway exceeds
5,000 feet. The Department advises that these separate criteria are required at military·
all·ports because of the operating chitractoristles of certain mitttary atrcraft, the necesstty
for low-altitude maneuvering and formation takeoffH, the more stringent aircrew train-
ing, and the arinument and ordnance-carrying requirements of the military. Accordingly,
these crlterla are stated herein In section 77.28. The Department Is developing criteria
for application at military airports with shorter runways than 5,000 feet; and unttl these
crlterta are developed, ctvll airport criterta will apply at auch military airports. Al•o,
pending development of these criteria, the military standards for the 2,000-foot width
of primary surface will apply only to runways longer than 5,000 feet. The Agency wm
study the military criteria to determine their potential adaptabllity to civil airports and
their appropriate consolidation with the civil criteria.

The presence of two sets of criter In, applicable to civil and milltary airports, will not
4%414

»th..4

result In Inconsistent conclusions in the aeronautical studies on whetlier a proposed strue·
ture would be n hazard to alr navigation. These determinations are not controlled by
the extent to which such a structure may exceed a ch·il or military obstruction standard
but, rather, upon the FObSIMe hazardous efrect of the structure on air navigation. A
"hazard" or "no ]]nzard" determination Is reached after a review of the VFR and II'll
operations and procedures Involved, both present and prospective. Ench study not only
includes a review to determine whether the construction proposal might be so altered In
location or height that It would not exceed an obstruct on standard but, also, a review to
aseertain H the structure could be arcommodated by adjustment of the aeronautical pro-
eedures. Thus, there may he n substantial difference between n construction proposal
which would exceed an oburuction standard and one whieh 18 determaned, as the result
of the aeronautical study, to be n hazard to Hir navigation.

.t, -

The airport imaginary surfaces proposed for helicopters have been substantially re·
vised for compatibility with the current "Heliport Design Guide." The primary surfaces
cotnelde in size and shipe with the tnkeoff and landing area of each heltport. The
designated approach clearance surfaces being st the edge(s) of the primary surface and
extend outward and upward at a slope of 8 to 1. The approach surfacels a trapezoid
whose inner width Is coincident with the width of the primary surface and which ex·
tends to the minimum enroute :iltltude where its width Is 500 feel Transitional surfacesi
extend outward and upward at it slope of 2 to 1 from the laternl boundaries of each
primary surface and approach surface for a horizontal dlitance 4 250 feet from the
centerline of these surfaces.
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One of the millor rei·Istons of the olistruction standards made here might also be ,
mentioned. The proposed addition of a 17-foot height to a highway prior to the applien-
tion of the obstrnetion criteria evoked sever,11 protests, The 17-foot clearance was pro- 't '
posed 118 a oompatible Invn.ure with cul·rent Federill poliev for interstlite highways. To
avoid Rn unneoessary extension of this policy, the mandard here ]Ins Ileen :tdjusted to
permit application of the current 15-foot figure to hild,ways which will not be used by
the higher vehicles. In Hddition, we have added a provision which removes the require-
ment for the addition of any figure, 15 feet or 17 feet, to H 'traverse way which Is under
the coordinated trame control of the al rport inan,lgement or the atr frame control tower.

We might conclude this brief refrrence to some of the salient features of the obstruc-
tion standards of Subpart C by emphasizing this Subpart may be applied with respect to
air navigation facilities pln,ned for future il™talmtion or alteration and to planned uses
of the navigable airspace by aircraft if that application would result In a lower limiting
height or surface. This point is of particular signifieance in regard to an airport since It
Includes 011 runway extensions and other Improvements which may be conlained In the
approved airport layout plan.

The revisions m the procedures for the conduct of arronautieal Etudies, public hear-
ings on the effect of proposed structures on the navigable airspace, and the establish-
ment of antenna farm areas have been „dopted Rubstantintly as proposed. Section 77.37
has been broadened to make available n review by the Administrator of each decision by
a Regional Director on the effect of a proposed structure on air narigation, ineluding "no
hazard" determinations made without notice to any possible Interested neronautical source.
While decisions of this type are only made in cases where the available evidence clearly
indicates that air safety would not be afreeted by the construction, this review procedure
Is nevertheless provided to insure „gainst possible error. The efrective period fixed in
section 77.89 for a determination of no hazard has been extended In recognition of the
time necessary for the processing hy the Federal Communleations Commission of an
application for a construction permit and the Issuance of tlint permit. Appropriate safe-
guards for the protection of air navigation hnve been attached to this extenston of time.

The comments in response to the Notice of Proposed Rule Making included a number
of recommendations for Agency action beyond the authority contained in the Federal
Aviation Act' of 1958. That Act does not contain a basis for the mandatory marking and
lighting of structures to warn pilots of aircraft of those structures. Neither does it con-

tain speclfle nuthorization for regulations which would limit the hdghts of structures.
To date, no Judicial decision lias been Issued on the extent to whieh ground structures
may constitute an unlawful interference with the public right of freedom of transit
through the navigable airspace recognized In Section 101 of the Act. Until nuthorltative
gutdance ]8 received on that point or express legislative authority Is conferred, the Agency
measures in the field of ground hazards to air navigation will be limited to the areas
presently covered in Part 77.

In consideration of the foregoing, part 77 of Chapter I of Title 14 of the Code Of
Federal Reglilations 1% riwised, efreet[ve May 1, 1965, to read as hereinafter set forth.

This amendment is innde under the authority of Seetlons 104, 307, 313, 1001, and 1101
of the Federal Aviation Act of 1958 (49 U.S.C. 1304,1348,1354, 1481. 1501).

k p Amendment 77-1*

Miscellaneous Amendments

Adopted: May 11, 1965 · Effective: May 11, 1965

(Publhhod in 30 F.R. 6713, May 18, 1965)

The purpose of t]Its amendment is to In:ike certain minor clarifying amendments

to Part 77 or the Federal Avt:mon Itegulntions, which became effective on Mity 1,1905.

Section 77.19, by reference to bertion 77.28(11) in the lait paragraph, providei for
application of the dimen#ions of clear zozies for runways / civil nirports to runways at
all military „trports. This wi™ not intended. AH currently witten, section 77.28(b)(1) h

t.
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states tint the prlmn ry· surface for m litnry „lrports is "t }ie same elevation „s the center.
1tne of the runwlly." The section is bring revised to make it clear that tile primary
surface undulates with the underlying surfince.

In the Interest of timely cort·eelion of these disereimnetes, 8 vtew of the May 1,
1965, efrective date of revised Part 77, alid sinee  liese „mrn{!ments nre clarifying in
nature, I Imit that notlre }uid pliblk proednre are knprnettenhle and contrary to the
public Intel·est an,1 that this limendinent mAy therefore De in:ide effective immediately.

In consideration of tlle foregoing, Part 77 Is amended, efrective iminedintely, as
follows.

This nmendinent ts minle under the auttiority of Ser(!01,4 SOL 313, „nd 1101 of the
Federal Aviation Act of 1938 { 49 U.S.C. 13·18,1354, illnd 1 510), and Executive Order
10854 (31 F.R. 9503).

* Included in the pubttcatlen of Part TI.

Amendment 77-2

Form and Time of Notice

Adopted: July 6, 1966 Effective: July 12, 1966
[Published In 31 F.R. 9448, July 12, 19661

The purpose of this amendment is to esttilltish an Agency policy appltemblatopro-
posals filed under section 77.13 of the Federal Aviation Regulations for aily construction
or alteration In excess of 2,000 feet aboveground. This amendment ls a general state
inent of policy and ts procedural in nature. Therefore notice and public procedure
herein are ullnecessary ·nnd the amendment may be wade efrective in less th,in 30 daysnfter publientton.

The Federal Aviation Agency has analyzed the recent trend of con,pentively taller
television antenna towers to determine its effect on safety in nir naviganon. It has*4<41

long been recognized by thls Agency that antenna lowers of ndequate height are
Necessary to ser·re the public interest m n Int jon·wlde broadcasting system. However,
there has been a proliferation of antenna towers accompanied by a progre.ssive increase
in heights over 1,000 feet above the ground that now presents hazardous conditlons to
the safety of Air navigation. The Agency is of the firm betiof that the reasonable
Interests of the communlentions industry and the aviation community can be accomo-
dated concurrently. To this end, the Federal Communications Commliston recently
declared m Plihile Notice FCC 05-455 that ••the pul,He Interest in broadcast service, mny
in Route listances call for An antenna tower Mgher than any Dnrtieulal' mux),num lm-
posed." ITowever, the FCC was "nevertheless convinced that the public interest re-
qutres a Innellie cening to halt the upward trend In antenna tower heights, and that
2,000 rent above ground Is both realistic and appropriate."

The Federal Aviation Agency, within the limits of its jurisdiction, ha.9 attempted
to find n remedy for n ir safety problems iuherent in the connirting denlands for n fair
and reasonable sharing of .irspnee by tall towers and aircraft. Part 77 of the Federal
Aviation Regulationst ostablished procedures for reporting to the Agency proposed con-
struction that may constitute potential obstruetlons or hazards to safe ali· navigation
as ·determined by the applleanon of eriter·in stated theren. Under these regulntions,
the FAA advises the construction proponent whether his proposal would constitute a
hazard to air navigation. During tile time the regulation has been in efreet. hundreds
of proposed teteri,Mon and radio towers have· been considered. Prucedures permitting
such nnalysts by tile Agency hare been of colisiderable vallie to the avintion com,nunity
and to the brondcasting Industry in eltininaling both geographie and alripace conitkts
created by their competing requirements.

In Hpite of steps already tiken to enst,re the accommoilation of those competing
Interosts, H has been deternlined that the cumulative efreet of heights and locations of
towers, bot!, netui,1 and proposed, have created a situation that is hazurdous to safel
air navigation.
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On February 18-10, 1965 the Agency made the following statement to the nouse
Committee on Interstate and Foreign Comme,·ce conierning H. J. Ites. 261, whirh would
]In,It tlie heighl of eermin radio nnd lele sion towers :

The FCC hus nlloented the TV ch:innels of the Nation on 1 11/ busis of maxi-
mum power telev'lEion broadcasting lit n height of 2,000 feet. Whrnever
a television tower excevils this 2,000-foot li,nitation in most areas (it iq
1,000 feet for VIIF TV stations In the en.stern part of the United State.,0
the power must be reduced to compensate for the ine+rused height.
Therefore, there is no compelling Heed for any tower to br In excwss of
2,000 feet. Although thore may be n need for 2,000-foot telrvision towers,
under some conditions we woul,1 he der/liet in our dity as the alloentor of
the ali·space If we permitted 1111 towel·s to be constructed to a height of
2,000 feet wherever the Droadeaster desired.

The 9,000·foot lower with Its problems of v ls,!bnity is inherently lizardouq
to air n.vigation.

 any other structure whose height is proposed to exceed 2,000 feet abovegi'ound, evenThe Agency therefore considers thlit It Is Booessary to take step.9 to minimize the
construrtion of an>· Iintemin tower to 11 1]eight of more thnn 2,000 feet nliovegron],(1
untesR It Is fully justified in acrord,iner with (lils Part. ThiN artion aptilies rquully to

t],ough the mist pressing current problem relates to Intenna towers. It Is expected
that this action will encourage proponents of tower or other type construction to
forinulate realistic plans, thereby avoiding unnecess,kry· irnd costly proeredinf before
the Fetteral Aviation Ageney. In addition the regulation will bo flexible enough to
accommodate n pr'or}osal for n tower or other type construction more tlian 2,000 feet

g high in the event the proponent can demonstrate that it would not be a present or
reasonably foreseeable hazard to safe air navigation.

aM.6.e * :

.Tte,

1

€*€e

It ts of course recogn]zed that towers or other structures with heights of hs than
2,000 feet above the ground may be hazar{lows to air navigntion, especially where they
are located 'near airports, Federal airways or VFR routea. However, tile problems 
engendered by the.e situations lire totnlly different from the potentin] 1]874rds precipt
tated by the tnller towers. Proposed tall towers: and other type structures of less than
2,000 feet will continue to be studied carefully on an individual linsIR fo determine
whether they pre:ent nuy adverse efreets on safe air navignlion ur cause 1,1 inemelent
utilization of nartgable airspace. The Agency fs convinced that from ali aMr safety
stindpoint the designation of n specific ceiling Is needed to halt the upward trend in
],eights of various t,·pe structures. As n grelieral policy, this Agency emiside,·ed 2,000
feet nbove the ground to be the innxiintlin height of structures that may be acceptable
for maintaining safe linvigation. Any structure propoged In excess of 2,000 feet above
the ground w111 be considered to be, Inherently, a hazard to air navigation and an in-
emelent utilization of the airspace. It will he incumbent upon the proponent to over.
come this teehnical assumption by drinon:trating to tile Agency that such a propos:11 will
not create an Inemelent use of nI,·space or constitute a hnzard to air n„vigation.

In consideration of the foregoing, Part 77 of the Federal Aviatioi, Regulations is
minded, efrective July 12, lOGO.

This amendment 1% made under the authority of Sections 307, 313, and 1101 of the
Federal Aviation Act of 1938 (49 U.S.C. 1348, 1834, and 1310).

....i•bikk6iNX„*08,
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Amendment 77-3

Alteration of Discretionary Review
Adopted: May 1, 1967 Effective: June 5, 1967

<·aw/&I

i
".4 2

(Publi,hed Iii 32 F.R. 6970, May 6,1967)
The purpose of thix ni,lemlment is tn exclude determinations of no hazard made

under § 77.10(el (1) fi·om 111,• :ipplientillity of diNeretionary review provided in § 77.37.
The FAA putili:41/3,1 a nolice of prnposed rule makillg In the Federal Register on

August 23, 196,6 (31 F.R. 1115.-i) . circillnled w Amiee 60 -:H, prop{,Aing to i:xclude no
linzard determi Iiations retat 1 11. lo those Sti'llettir/.4 for which n natice must lie Alrd under
§ 77.13 b,it which would net exceed :iny st:,1141:11·d of Subp: ·t C ur Pin·t 77, and fliere-
fore would be neliller lin obs,ruelion 1,01· a hazard. Under Ihe FAA'H 7,111lished erilerin
the propm·lit of a strueture In Ihis entegory enuld be given only n M hazard determi-
napon. However, und, I· § 77..37 the proponent should walt 30 dnys to allow any inter-
ested party the opportunity fo petition for a diseretiount·>' review that could only result
in n substantialion of tlie no ] inzard drte,·milintion.

Comments rereived in restionge to the notier indirated n general underst,imling of
the unnerded delay of 30 days prret·dIng ninlity of the determination and gell·rally
endorsrd the proposal. Objections wei·e reef•11·,•d to tile proprisal Ilmt were directed to
proced,11·11 delnys encountered in di>seminaling information conm-ntng the proposed
strueltire to ali·slutee iliers.

The AIr LInc Pilms Assoeintion objected, Atating that lotl authority would not
have „n oppor{ unity to study a proposed cons ·uction with regard to local zoning ordi
liances, and In assess thf• "effe,·Is" of the propos:11 on aviation in thal location. A pro-
ponent intist, of course, olital,1 iny iwri:44:iry nt}prowit from local gove,·impnt authorities
Fi·ioi· to oonstruition. 1 1,1 ilding zonti,g npm·ov:11 if :Iny. wh!/11 witild eonsider the effrets
on local property inle,·r:ts. Elimination of the provision for discretionnry review by
the FAA would Imve 1,0 effect on any requirement toe,·11 811,horities may Impose on the
propolent

The Department of the .11· Foree oldectrd. stating that the elimination of n 30-day
delay would not lier,nit Proper tre:,Iment of avialion considerat k ms lierause of the length
of time 1,1-01 ved In obt:,ining „ 11(1 :,Ase,Ming thr effect of the prop[,sal. Partic 111:11·ly, the
Air Force is concerned with training tlight %:it very low levels for which a structure of
modri·afe hptght could be n linzard, lind whid, may be et·eeled before the Air Force,
representatives would he :tware of Its FNMence. Pal·t 77 wag never intended to proride
iii·oteetion for vet·y low 1/vel inilitary n·amilig opprations. If every structure t]int may
be nn obstruction to flights of  liA miturr Mhould be called n llizard. Ihe public would
be overburdened, ind n linzard det,·rinination wo 111,1 11(· mraningli•k.. 73,e portion of the
comment ,·rlatIng  o the delly in nlimin ing ] nfiu·mation N pli·linell, Rud elincidemally
is similar to a coinine,it irer ·ed from thic. Dep: ·tment of the Nan·>· in ronem·,·ing with
tho proposal. The FAA will review 119 proer,luip.€ to 11™ure approprialr coordination
lind limely dissemination of Infornintion to ...·i,priate parties, inchiding military
rep.lent/f lves.

Some comment 4, concriling than / del.ny of SO days may lip 1111 den.some  i pai·ficular
eli·eumstnnees. slinfested tlint 1 1 ·ovl:ion lie p €.imilifilted m waive the 30·day pei·Ind in
/11·/unist  11„,x of 11,11·dihip, 01· 1 Ii it 111,· 3,1-,111,· 11•I·iml Iw l·/1,iined w rn :111 littert·sled
pal·ty spec·Incully requests 110 rele:tioil 10 IH·,·11,12 IiI e f./ filing a prlilion for review.
One coniment .sil#Zi•.il,Nl elimin:ilitur :i<'knowlell;fmentx iq11{Nl under § 77.10(c) (1). Re-
tention of 111/ 30·dn. period 11]]der w ·m,·11 cirelli,ist,'1 1,<·eg while waiving It in caNes of
hardship would ham, the deci.Nion fi,r dis<·/·1 1 n 1:/·,v review 111 14,11 Ihr circumst 1 ncrs of (he
propoinent 1.1,1 le,· 11,1,11 ille effe,·t 211101, a ,·Ii] Id titic·.·11 i,perations. H ul,der the stiwidards
of IN ·t 77 ft st,·tic·t li,r cinild Iii· neitlip,· irn i,listriii·tim, nor n 11:17*trd. pei·inds of delay
11]]d nilditional reviews could not „]tri· the Wi'(r ,·i i 11:/imk 1Ior.ver, i.u Ing waivers
would be time-con,qui,ing n lid :adin i Ii<<trutively in,flicirlit wherr Ille inci:silly of review
Is nonexistent.

In conNidernlicin or 11]e fin·i,ming, § 77.47 of the Ft,deral Ariatian Rrgulation,4 18
amended, efrrct 1 ve Juiin 5, 191;L

Thi,4 inne„dine,it 1,4 111:id,• undri· the nutl„.1·ity of Sc,·s. 307, 71.1, and 1101 of the
F/dern 1 A vial irm Act of 1 0 5 S (·19 r. S.C. 134 8, 13.1 1. a mi 1301 ).
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Amendment 77-4

Standards for Determining Obstructions
Adopted: September 6,1967 Effective: November 12,1967 '

1

1

{Publihhed In 32 F.R. 12997, Soplember 13,1967)

f;*44
4«

1, 13
1 34
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The purposo of this n,hendment Is to ellminate the requirement flint the FA€just
find a«structure exceeding the :ipplleable ob:*uction siilildard lind }gepted within an
airport runway eleni· zone or tile portion of a primary surfitbe extending 67·662 -ilic
enTI-¥f-4 -runway to be a hazp.Ltp air.navigation, regni?liess·tf-WI,y )4Wdi{HWE-fi@or.

The FAA published a Not Ice of Proposed litile Making in the Federal Register on
March 9, 1067 (32 Kit. 3887), cireulated as Notice No. 07-7 proposing the elimination
of the mandatory £11„1111* Of hazard, tim·elly permitting the. FAA to study all factors in·
volved and make a finding based on the partioular situation. The response to the notice
1:,diented n genernt elido,·sel,ient of the proposal. Due conslderatiou was given to all
com!„ents received.

The Air Line Pilots Association withheld endorsement because the FAA had not
indicated what factors it presently considers before grant ing an exemption to a proposal
for an obstruction in a eirar zone. It stated it had dtmeulty In vistiallzing ally mitigating
factor relative to im obstruction within a clear zone, and making It easier to allow an
obstruction would lindoubtedly increase the number of obstructions and decrease the
safety margin.

Under the present regulation, we have granted exemptions In cases, where among
ottE_iM11(@11_11111-nretxml_591'struet ion, though In a clear zone, was shielded from
aircraft njEht pitlis; 01· where the struet„re wasof a teinporitry nature such as eon.
80'EttiE'maelille,·y or rlgs used In constructing a public water system and ereeted for
use only during daylight hours under VFIt conditions. /

With tlie deletion of §77.19(e)(4), the FAA woutd subject nny construction pro-
posal within a elear zone that exceeded the npplicable obstruction standards to an
aeronautical study In necord,inee with § 77.If)(e) (3). The study, whie], may be reviened
by all interested pei·sons, would determine whether the proposed construction would
be a hazard. Pending such a determination the construction would be presumed to be a
hazard as provided In that section.

This amendinent u ill not reduce the protection to runway appronch areas presently
auorded by § 77.19(e) (4), but would retain that protection through the application of
g 77.19(c) (3). It i.9 not the Intent of thi, nifiendment [o iii:Ike H easier for obstruetions
to be based In approach areas or to relax the position of the FAA with regard to such
obstructions. This anmidment will pei·mit the FAA to exercise its dlieretlon;iry atithor.
ity in determining whether the obstruction will in fnet 1,4· 1 h/zard after reviewing all
of the relermit factors. In 60 doing, the· public will be m:Ide more aware of the proposed
obstruction through ch·cularization and notice, and will lie glven Iin opportunity to pre-
sent relevant comments. Additionally, it will make unnecessary tlie pre.sent practice of
granting exemptions froin the notice requIrements of Part 77 thi·ougl, a proceill, re recog
nized as time consum Ing and in cmcient.

In eonsideration of the foregoing, Part 77 of the Federal Aviation Regulations fs r-7amended, efreetivt· November 12,1907.

These amendments iii·e in„(le under the nithority of §§ 307, 313, and 1101 of the
Federal Aviation Act of 1958 (40 U.S.C. 13 18, 1334, 1501),
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Amendment 77-5

Miscellaneous Amendments

Adopled: March 25, 1968 Effective: May 2, 1968

(Pubtlihed In 33 F.R. 5255, April 2, 1968)

The purpose of these ·amendments is to make minor substantive changes and editorial
corrections to Part 77.

The FAA published n nollce of proposed rule making m the Federal Register on

July 14, 1967 (32 F.R. 10373), cireulated as Notice No. 67-29 whlili proposed a number
of minor subst:intive nmendinents and editorial corrections to Part 77 that would

clarify the intent or would make tile part consistent with the FAA's current practice

or organization.
Comments received to the notice indicated a genr·ral endorsement of the proposal.

A number of comments Mggestrd changes or improvements that hare been incorporated
herein. Due consideration was given to alt comments received.

One comment raised a question on whether this proposnt wotild Increase the pro-
tection for airports with at least one runway of 3,200 feet. Tile proposed revision of

kngth. Tile actual runway length is selected because tlils ts the menrn/mint Provided .

§77.13(n) (2) a) and 01) would make no ch:inge to the current notice requirement

criteria. It would merely Hild the term "actual length" to clarify the Intent that the
runway length referred to in that section Is the actual and not the "corrected" runway

in the FAA Airport Directory. the Alaska and the Pnelfe Airman's Guides and e·hart
1 Supplements and Is the length that the const·ruction sponsor woutd see on the airport.

The general public would have no means of readily determining n corrected runway
1 *€-

lingtll, as referred to in the proposed revision of § 77.23(10 (8), and which is used by the .£%
FAA In applying Its standards for determining obstructions.

The notice proposed to revoke § 77.18(n) ( 5) which requires n nottee, when requested

by FAA. for any construction proposal that would be In m Instrument approach area
and available Inrormation indicates that It may he an obstruction to air navigation.

r Information from the FAA's regional omees Indicates that this provision has been used

in a number of ense< to obtain Mireille (lata on height and location after general inforina-

tion on the construction beeame available. This provision is therefore retained but is
redesignated as § 77.13(4) (4).

A new 5 77.2. De.miftion of terms, ts included to clarify the meaning of certain
terms used in this nmei,dment.

1 Several comments objected to § 77.13 (n) (5) (11) ns redesignatod hot·eln, which in-
elided n plantied or propo.god nit·port wit]Im the entegory (,f all·ports for which the notice

criteria :Ipplles, roililing out thnt frcquently sponsors would hai·e no way of ascortaining
the site.9 of plinited nit·ports without m quiry to the FAA enc}i time. or consulting a

· currently Innintained list of planned 01· 31·opo,<ed airports. There Is merlt to these com-
ments and the amendment to tlint section has bren revised to include only those airports

under construction. Sponsors will he able to see work In progress on airports near the
proposed construclion und the benems of this part w111 be aral],ible to those airports,

Some commr·,ts suggested that pi·01„,sed § 77.15(c) sliould be ,·evIsed to clarify the
phrase "npproved hy the Adinimstrator" and to list the facilities to which that paragraph
appties. The amendment lin,ibren revised to l·:flect 111/ intent "int tlie types of faellities
and derloes thnt haie heen approved b,· tile Administrator are the subject of tile refer-
ence. "Air Xnvig:inon facility" is denied In section 101(8) of the Federal Aviation

Act of 1938. Therefore. it is unnecessary to again list those facilities to wh[eli the notice
· requirements do not „pply.

The Air Line Pilots Assoeintlon ot,jecte,1 to exenipting any object or structure from
the notice requirement R lind obstriiction st:,Ii,lards. It ts recognized that Rome of the

structures exempted from the nolice 1,·quil·ement imy be obstructions to alr navigation.

However, these exemptions nre 11:lird m the need to provide a ror,Monable notice that
can be appMed ind complicd witl, by n construction proponrtit. A i,otlee i·equirenierit
similar to the obstruction criteria of Mut}part C of Ods part wmlid be Impritelleable in
Ipplicallon. The exemwton of eertal,1 structures, e.g. nntemin ;tructure.4 of 20 leet or
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less In height, and airport or FAA navigational aids, has been found advantageous to
both the FAA and industry. Therefore, certain „ecessary structures, although they may
be obstructions, nre exempted because of their utility or the relative absence of any
hazard associated therewith.

Editorial changes have been made to § 77.17 [o reflect the cu.rrent procedure of
sending notices of proposed construction to the appropriate area omee Instead of n re
gional omee. Tlie Identity and address of the approprinte FAA aren or regionial ofnee
may be obblined from any FAA facility, therefore a listing of the respective jurisdictions
and addresses Is omitted.

nfed- --.

Editorial changes have been made to § 77.17(1 ) including the redesignation of para-
graph (d) as par:,graph (e), because of the intervelling effectiveness of another amend-
mint subsequent to the eircularization of Notion No. 07-29.

Sections 77.11(b)(3) and 77.19 have been amended to refer to the current designa-
tion of the FAA advisory circular on "Obstruction Marking and Lighting".

The wording of § 77.21 (n ) has been rearrang,•d for readabittly without wking any
substantive eliange. One comment made the same objection to § 77.21 (e) (2) as to the
notice criteria under § 77.13(a) (5) (ii) that the public would be unable to comply with
that section since it could not be aware of alrporis existing only in the planning stage.
This comment is not valid since the standards thereunder are applied by FAA specialists
to whom this data would be available.

In consideration of the foregoing, Part 77 Is amended, effective May 2, 1968, as here·
Inafter set forth.

(Secs 307, 313, 1101, Federal Aviation Act of 1958; 49 U.S.C. 1348.1354,1501)De:jil -

Amendment 77-6

[Published In 33 F.R. 10842, July 31, 19681

The purpose of this amendment to Part 77 of the Federal Avintion Regulations Is to
permit the Administrator to consider the effect n proposed construction or alteration
would have npon the operation of an air navigation fieinty.

The substance of this „mendment wlis published as a Notice of Propohed Rule Mak-
Ing in the Federal Itegister on Deceinler 21, 11)67, (32 F.R. 20638) as NPRM 67-51.
Many comments were received in response to the Notice. Generally, t],e commelits were
favorable and recon,mended adoption of the n]Imnilment as proposed.

Part 77 of the Federal Aviation Regulations establishes standard.s for determining
obstructions In navigable „ir.epace, sets forth the nolice requirelnents of certain liro.
Posed construction or allan·ation, provides for· aerannuitcal studies of obstructlons to
determine their emict mi the safe lind emrient 4, of itirspace alid provideR for public
henrings on the hazardous erfret of proposed consh·netion w alleration. In ne/ordance
with previous Interi}retations Ind prne!]re, this parl applies In the phy.sle,11 ejreet of an
obstruction on "il flight of aircraft through "]{I :larlgable airspace.

m
1%.5

obiects Interfering With Air Navigation Facilities
Adopted: July 25, 1968 Effective: August 31, 1968

EFUFN

'rlie Federal Aviation AdminD:tration is encountering with increasing frequrney.
situations where con.traction or illtrration has a deleterions effect on the operation of
air na¥!gation facilities witliont being u physiral hazard in the night path of aircraft.
The.Re situalions hin·e ringed from <·onstructiou which partlially blocked the view from
m airport nil· traille eont,·ril lower of runways, taxi, And parking nrens, to „listruction,
n·htch blocked or renected flectrom.'ignetic radiation In the vicli,Ity of navigational aids
like radio I· ratiar installations. hi some instances. the navigat!01,1,1 nid could be moved
to an interferenre.free location. In other situation,1, however, no interferenee·free
locations were nvaliable, 01· the cost of razing and reloeliting facilittes, bemuse of thell·
Slze or number, was exorbitant. 11
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It appeal·s desirable that when n 11 nel·ellatitical litudy is made, the Administrator
shotild 1 114·lude in timt N idy thi. efre,·1 ¢11 U coll.·truction 01· alte,·Ht lon 131: ' hmve on the
operation of 1,11· imvignt ion facilit ies. Il w oitld lie an u,irt•,sonalite bui·de 1, oil the public
to 1·equire a pr·opolli•Int to rons der this em·et lireause the litiblic iniuy Not be aware of
the exisle!:ce or operation:31 elm·acter·i.Blics of 11,1 air inavig.ition fincility, 411„] any eneel
thereon 11:ly not ensily he nsee,·taill d Ii,v tlie propollt·Int. Accordingly, the Administrator
should have the nuthority of ine iding in i I lieron.,utical study t]Ir physk·:11 or electro-
magnetic effect of proposed constriletion O,1 itir Illi'vilition ficilittes. The study may
en/ble t e Ad i inistiliter  i recommend elini,ges iii 110 de«n, location, or· colistruetion
ninterial that would en „inate 01· red,1 <9 iliterfer, lire with the opei·ntian of the air m vi-
gation facility. A reduction 01· elimilmtion of interferriwe  my permit tlir retention of
existing appro:wl, minimums, use of existing runways or fiteility st ructures or avoid
costly relocalion ex·Denses to the airport or t!,0 FAA.

All of the parties tlint Nubmitted coililiwints coneurred iii or endorsed the proposed
amendment, except 1!le iMport Opel·atm·.4 Colmell Intri·national, the Depnrunent of
Aviation, City of Allant/, Geor·gia, und the Air· Trint:*ort .»ociation of Ainerien.

The Airport Operators Cotmeil Intel·Mtional stated that it strongly opposed the
proposed a Inendment Primarily for t he fo] lowbig reasons :

(1) The F.U :11,·endy has sullielent 11/*·tty to inininlize critle,il eneroachment
upon ni:·poll control tower sight lines through Its ability to NOTAM and therefore needs
no additio„al inithority.

(2) It is undesir„ble to use the proposed :lmendment to protect off-a irport navaids
from the delete ous effect on their operation by construction proposals over which the
airport has no control.

Regal·dilig ttle first conintent, the FAA's Pre/lit Huthority allows it to issue a Notice
to Airmen to advise them concerning nremi on an airport iii whieh ground control of
trame cannot be mulntained due to blocking of line·of-sight from the airport control
tower. When such a condition exists, the Grrogation of :m· tranic coilt,·01 has already
taken Ace and I NOTAM merely advises of thal condition. The purpose of this rule
Is to prevent the condition from arising in the firit place.

As far ns the second cominent is conce,·lied. this amendment inlends to include
consideration of the physic·,91 or flectrom:ignetic effect on the operation of /11· nnvigntion
factlities of any coi,st,·tiction proposal for which a notice is required under Seetton
77.13(ah and would exi·eed f.ny standard of Sul,part C, 1.gardlt·is of whether the fneili-
ties are loeitted on m· ott an :iti·port.

The Department of Arinflon, City of Attanta, Georgia, opposed the proposed nmend
ment primarily on the ground thut it. felt tliat this itmendinent wmild allow the location
mid functioning of m 1·'AA air navigatlon facility to contb·01 all other airport develop-
ment prospects. The Det,111·tment :11·40 staled tliat It felt that tile prent Federnl Arla-
tion Regulations wei·e ndequate to handle obstructions to airport 00„11·01 towers and alr
navigation facilities.

The neronnitical study may en®le the FAA to recomme,1 chaimes in the design,
location or construction material that may ellm[]mle or re,luee Intera·re.·e with the
operntlon of the air navigation ficility. The.Ke rec,immendations wmnd lie made to the
consli·netion sponsor iwid not to the airport op,·rator 1,11,9 the con·:iniction protiosal
was one over which Ilie :,irport operato]· exereixed (·imtirm. Propol.1 rn,istriiItion or

alteration subject to am aeronautical study under the 1,1·oposed ;int€·,34]11(•nt would be
limited to those pripns:tls for which notice lo the Admmbarator iR nuw required under
Section 77.13(a} of Part 77, FAR, and the propos:,1 would ,·Mid my stind:ird of Sub-
part C. Proposed coristruition or alieration off airports that would lint require notice
under Section 77.13(n) would not come within the beolie of the proposed amendment
even though there inay ke a po*qi],ility that the proposed construe ion or alteration
might adversely affect the oper/Non ut n ne„rhy nli· imvigntion farility.

It Is not the purpose of the proposed amendment to 111.stitute rontrel ovrr any aspect
of airport development but (1) to consider the physical nlid eleetrat„:igne[Ip effects of
any· proprised construal,„1 01· :tlteration on air  aviglation flicilities, durlm: an Heromanti-
eal study; (2) to Inform tlle construction 61,01]Mor, If nre,•*Mal·y, of 1,0.·, :ible Interference
and how to an·oid it ; lind <3} where the conbtriletioll prom»mt writild mive a substantial
adverse efreet upon the nperation of any nir nan·lgation fm·ility to ls-0 1 dete,·millittiON
of hazard. Current Federal Aviation Regulations do not proilde the FAA with authority
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to study proposed eonst ruction or alternt lon for t he purpose or dotermining their physical
and electromagnetie rfreet on tile oprrittion of air nnvigation facilities.

The Air Transruirt Association (A'PX) did not oppose the propc,sed limendment, but
made several suggestions. Ainoing Ilirm ATA commented tlint FAA has miblished few
guidelines for const rueting fneilitles on +,r near airports and such guidelines should be
published ly·FAA prior to amending Pit,·t 77 ns proposed.

In addition, ATA felt it should he made clear tliat airport control towers are not
alr navigation fiellitles in tlie .41·114, ef Ilie propo.Ked rtire. ATA comments are under
careful eonsidei·ntitin and the FAA at the present tiine is ri,gaged in n project to develop
new criteria to delermine whethel· prop,<ed construction wotild amit the operation of
air navigation facilities. The initent of the nniendment to Part 77, however, 1% not to
revise or develop criterin but to provile tile authority to consider possible interference
with the operation of air navigation facilittes during the aeronautleal study of construe-
tion proposids. At stich time a.4 11 w 'ri[ 1·i:t have been developed a determination wn1

be made as lo their lidequiwy and whether the,· mhould be incoriici·ated in the regulation.
In consideration of the foregolug, Part 77 (§§ 77.31 ind 77.33) 4 the Federal Arla-

tion Itegulittions is amended effective Auguit :,1,1 908.
This amendment 1% made under the Allthority of sections 307, 313, and 1101 of the

Federal Aviation Act of 1938 (49 U.S.C. 1318,1334, 1501).

Amendment 77-73«:*t
Utility Airports

Adopted: October 25,1968 Effective: November 30,1968

449 {Published In 33 F.R. 16056, November 1, 19681

The purpose of this amendment Is to include in Part 77 of the Federal Aviation
Regulations I reference to "Utility Airport., as approprintr, with each reference to

3r» "VFR Airports" standards.

Subpart C of Part 77 conlains Meveral references to airports constructed to "VFR
Airports" standards. The "VFR Airports" standards and the Advisory Circular in which
they were contained were canceled lind replaced with Advisory Circular 150/5300-4,
"Utility Airports-+De«n Criteria and Dimencional Star,dat·ds." Since those al,·ports
built to ¥FR Airports s *(lards continue in existence, Subpir  C must be revised to refer
to both VFR *d Utility Airports.

Slnee this amendment merely Includes in Part 77 n reference to publientiong and
standards currently in use, I find that nonce and public procedure hereon are ullneeessary.

In consideration of the foregoing, Part 77 (§§ 77.25(n)(1) and (b)(1) and 77.27-
(a)(1) and (c)(2)(i)) of the Federal Aviation Remilations is amended, effective
Noreinber 30,1968.

4 @94 Tliese amendments are made under the authority of Sections 807, 813, nd 1101 of
the Federal Aviation Act of If)58 (49 U.S.C. 1318, 1354, and 1510).

4
4980 ·Ntl

Amendment 77-8

Revision of Notice Form

Adopted: December 1J, 1968 Effective: February 1, 1969
{Published in 33 F.R. 18614, De,embir 17, 1968)

The purpose of this amendment to Part 77 or the Federal Aviation Remitalions is to
rev·]se the reference to the form on whic}, notices of proposed construction 01· „lteration
are filed to reflect the new form iltimher Iliat has boom adoptrd lind to correct nn edtto-
rial errol·.

The FAA is adopting Folm 7 60-1 enlltled, "Notice of Proposed Construction or
Alteration" to ref)!itee For·in 1, '. This form more :idequately reflects informational re-
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quirements :rning proposed constructlon or niteration o Jects which might affect
lins·lgable airspace. Ttefe,·ence Is made to FAA Form 117 in several places throughout
Subpart B of P:rt 77. Therefore, an amendment Is required to revise the references to
this notice form.

Amendment 77-6, effective Mny 2, 1008, to § 77.11 erroneously identifted FAA Ad-
visory Ch·culn,· AC 70/7460-1 as AC TO/7400. Therefor'e, this section ts being changed
to reflect the correct advisory circular number.

In consideration of the foregoing, Subpart B of Part 77 (§ § 77.11(b) (3) and 77.17
(n) and (d) ) of the Federal Aviation Regulations is amended, effectlve February 1,
1909.

This amendment is made under the authority of § 0 307,313 and 1101 of the Federal
Aviation Act of 1958 (·19 U.S.C. 1348,135·1, 1501), and of 6 6(c) of the Department
of Transportation Act (49 U.S.C. 1655(e) ).

Amendment 77-9

Standards for Determining Obstructions 10 Air Navigation

Adopted: March 25, 1971 Effective: May 16,1971

(Published In 36 F.R. 5968, Apill 1, 1971)

3.11'
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The purpose of these amendments to the Federal Aviation Regulations is to change
the standards for determining obstructions to nir navigation.

These Ime„dments were proposed in Notice 70-11 and published in the Federal
Register on March 14, 1970 (33 F.It. 455·1).

Twenly-flve publk· comments were received in response to the Notice. A· sub-
stantlal number of comments were directed to the application of the obstructton stand
ards and to suggestions for improving notice requirements. Since the subjects of these
comments were not part of Notice TO-·11, they were not considered In the formulation of
the rule. However, thry u·111 be given full consideration by the FAA in its continuing
efforts to improve Part 77.

Nunierous comments were received In response to the FAA's request for public
comment on two posMible future ehanges to § 77.23 which were not made part of the
Notien. Thes{. two possible changes would revise § 77.23 to specify (·U that the approach
surface would begin 200 ket lieyond the end of the landing threshold, and (2) that the
slope of the transitional surfaces extending outward and upward from the edges of the
primary surface would be 4:1 instead of 7:1. The comments reflected maiiy viewpoints
pro and contr:i. Several commentators stated that the approach surface to a runway
should be related to the end of the runway, or to the displaced threshold tf the landing
threshold hail been relocated, without applying the current 200·foot bu€er zone between
the landing thrr:hold and the beginnIng of the approach surface. Others felt that the
beginning of the appronch Murface should not be moved to relate to n displaced
threshold tilitess the displacement was the result of some irrep·oeably flxed obstruction.
Solne opposition was expressed to changing the slope of the primary surface related
transitional surfaces from 7:1 to 41 It was felt that no factual data or rationale had
heen presented to justify Mueh n change. Further, it was suggested that such a change
would result in unsafe structures near runways and might also affect CAT II missed
approlch rcqu 11·clients. On the other hand, some commentators suggested that the
relaxation of the trancition.91 surface slope would have certain adrant„ges for locating
airport parking gates for lai·ge nirplanes: would be practical and desirable; and would
be more realistic in view of /1/·rent 1:ind use concepts. All of these comments will be
given careful consideralion hy the FAA in determining its fnture action in thts area.

While some revislon of the Proposal was erfeeted in tile light of lhe colinents
' reeelved, the amendment as; Adopted follows the general form of the Notice.

Trans. 8
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.- ........Jons of the several

categories of runways. ·Concern was expressed as to the use of the phrase "or any
other FAA or inilitary planning document" in the proposed dennition of a visual run-
way : that nin airport operator might be obligated or iinder control of a (locument to
which lie does not have necess. In response. to these comments. the dennition of a
visual runwily has been ellnnged to clarify reference to a military approved airport
layout plan as a plnn for military airports only, and to amend the, phrase referring to
"any other FAA or military planning document" to specify nny plan„Ing document o
submitted to the FAA by competent authority. This will include an airport layout plan
or planning document submitted to the FAA by or through a state or local government,

tro:of€%3-

./14
Consideration was given lo suggestions by comment:,tors to include a variety of

other detinitions iii § 77.2. Ilowever, since the suggested terins have common dictionary
definitions or are otherwise defined in tile Federal Aviation Regulations, it was de-
termined not to include these terms M § 77.2. However, minor changes in the language
of the proposed cletinitions in 5 77.2 have boon made to state more clearry their purpose
and use. Nsft#

One comment concerning the proposed change to § 77.13 (a) (3) suggested that the
railroad height adjnstment sliould lie modified MO that the '•highest possible or Intended"
object is considered, and that this should include nil roads so that plans would not be
based upon heights thmt nre Impractical. The FAA considers that the height adjust-
ments prescribed are needed for guidance w]1(in applying the notice requirement eriteria,
and should have limited Rexibility. It shoul{! be noted tlint 23 feet is the highest tunnel
clearance required for railroads in the United States, and this height would be in
Consonance with the requirements of the various states.

42 -

i:6·
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Several commentators objected to the proposed changes in § 77.15 (e) that would
exclude from tile notice requirement of §77.13 any air navigation fatility, airport visual
approach or landing aid, aircraft arresting den·ke, or meteorological device, the location
ard height of whkh is Nxed by its fimetional purpose, if a type approved by •'an
appropriate military sen·lee." After eareful consideration of tlie objections, the FAA
decided thal type approval of devices Ind equipment on eivil airports should remain with
the Administrator. Therefore, the change to § 77.15(01 ns proposed, has been modified to
exclude from the notice requirement of §77.13 any aIr nitrigation facility. airport visual
approach or landing nid, aircraft arresting device, or meteorological device given type
aproval by an appropriate military service only when such facilities, nids, or devices
would be located on n military n i rport.

. j - 1. . Several isolated comments directed attention to the Intention of the FAA to use the
applicable MOCA Instead of the established Al]CA as the basis for determining obstruc-
tions within an en l·oute obstacle clearance area of n Federal airway or approved off-
airway route.

19*446

f.6«6 4 .
. 6

Eren though sonic individuals or groups may consider this concept to be a new one,
1, it is based on the rationale tlint through use of the MOCA alone and selectively apply-

Ing the terms obstaele and olistruction to it, the application of the standards of Part 77 --%56·0.-1 · :.2 9.11:rae

N will be simplified and will result in bringing the entire system into conformity with
€ · International standards. In Mimplined terms, a MOCA is thnt minimum safe altitude
4 that will permit nn aircraft to traverse 11 des'gnated area of airspaa, clear of ebstacles

bcloi. Generally, the height of the highest or controlling obstacle in that airspaceh

8& segment provides tile imaglimry obstiole reference line, The appropriate FAA per-
sonnel, appl>·Ing established :ind speelned st:indards then supply an addition 1,1 nmount of
airsace above the obstacle. reference line that forms tile MOCA attitude level for that
segment of night.

,, In applying the standards of Part 77 to this airspace formulation, any Proposed
structure that does not exceed the obstacle reference line will be elassined as an

2 obstnele. However, if the proposed structure would penetrate this airspace above the
0& obstacle reference line, it woull be classified as :iii obstruction. Once a proposal Is

elassmed ns ai, obstruction, 113<ler the i,rocedure, provided for in l'art 77, It will be
Z studied to determine whether It will or will not constitute a linzard to nir navigation.

' Accordingly, now §77.23(n) 14) establishes that the MOCA instead of the MICA will#i
be the basis for determining whether any o[,ject within ariy on route obst,te·le clearance12 ,

$*44
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area, including turn and termination areas, of any Federal airway or approred oB-
airway route will be elassified as lin obstructioli to alr navigation.

18?12*f07

One comment was received concerning the proposed new § 7721 ( h). The new parn-
graph was :ldded to ensure proper application of the Imagin u·y surfaers outlined in
1 77.25 at airports that h·n·e definell tandi,ig and tal:poff strips, or pathways that nre
designnted as runwnys 1111 110 not have specially prepared hard surfaces, or have a
denned landtng and tnkeor :irra with no defined land'ing and takeofr strips or pathways
designated as runways. For 1 IF.IBUr950 Of Part 77, any clearly iletinrd strip, pathway or
lf®e {leglgn:,ted hy npproild::Ii• atithority for the In!}ding mid takeoff of aircraft is ron _
611*ELE be'A runiray,· even t holigh Its mrfare gons!.st, of.water, Lurf, dtrt orli/11!1AILunpreparedii,WiME --

The nppliention of new § 77.21 (b) Is linmed upon the philosophy that, at the thousands
of airports having runways of various later:.1 dimensions wlthout sperintly preptire,1 hard
surfaces, a factor roinmon to ench rtinway and its related primary surface Is the center-
line. This common factor permits application of the primary mrface and the related
transttional surfaces because the primary surface N longitudinally renteled on the run-
way and the transitional surfires extend outward and upward from the side.s of the
primary surface. Since the width of any priniary surface li prescrilird In §77.25(6),
the width of that portion of :iny ninway over which its primary mrface ts superimposed
is limited by the width of the related primary Murface, regardless of the runway width ;
the length of  lie prilinry Sul·face, hower·er, in thi.q ener, is the same as the length of
the runway. In applying §77.21(10 to those airports, excluding senplnne bases, where
the defined landing and takeoff area does not l,ave any denied rimways for the landing
and tikeofr of nireraft, the agency would, applying the standards of the regnlation,
make n determination as to which fortions of the area were being regulnrly „sed hy air-
craft n. runways for landing :* take ofr. The appropriate primary surface presertbed
In § 77.25 (c) will then he centered on rach portion of the landing and takeoff area
determined to be used as n runway, with ench end of Mic printary surface coineiding with
the corresponding end of tile determlned runway.

(0

/2
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Many commentators objected to the proposed amendment of § 77.23(a) (2). After 28careful consideration of all objections to the proposed /hange, the FAA is convinced that
with one exeeption the proposed revision should not lie made. rlint exception 11. t}mt
nautical miles will be used In lieu of stal,ite miles in § 77.23(n) (2) to conform to the
units of horizontal menstirement ctirrently used In en route and terint,int air..pare cnn-
Agurations, and instrument proced„reR hoth nationally mid internationally. Further

study „·111 lie glve„ to the need for relating the height of objects to the nirrort elevation
where the terrain on which those objects are 10(·ated exceeds the surfaces prescribed in
§ 77.23 or tlie heights preseribed in § 77.23(n) (2).

The Notice proposed new § 77.23(a) (3) and (4) to replace § 77.23(n) (41. (5). (6),
and (7). Comments on this proposal were generally favorable. Two rommentntors
rerviested clarification of M on route obstnelr rlearance are:, mui sumgosted thnt
definitions of en route and terminal ob:.toele clearance be included in the regulation.
Since we hai·p „lrearly disens:rd in sonic detail the rn route obst:tele /1/aralice area that
falls within the scope of § 77.23(a) (4), it only remains neeeys:ry to provide a brief
arpllnation ns to how obst.9,·1, S and obstruelions will rekite 2.0 the ternitual obstacle
cloaranee :tren portion of the regobition provided for In § 77.23 1) 61) of this amendment·

All approved proced,irrs for instniment approach :wd dep·.irture of Mreraft to and
from Airports that are con,Ineted within speelfted terminal oli.stacle rle.·iranee and de-
pnrture nreas a]·e established [n conformlt,v to tile applie:ible <·nterin Met forth rit],el·
In the United StnteN Stantarit for Terminal Instrument Procednres (TERPS) or the
FAA Handbook 8260.19. Flight Pricedures and Airspace. In the establishment of these
instrument Approne], and drparture eriteria, tlie in roh·ement of existing obstarles on the
type of Instrument proord,ire proposed for adoption, is one of tim primary considerations.
Accordingly, the standards of Part 77 lipplieable in nny terminal imdrument procedure
area must also lie lin4011 on the same obstnele concept Omt was used 1 0 formulate the
applicable criteria of TERPS und FAA Han,]hook 82(0.19, A brief explanation of the
Interrelationship of obstacles and 01™tructions to this concept Mbritild 81,1 Inaterially in
understanding the provisions of § 77.23 (n)(3).
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-dle» In the development of all types of instrument approtch procedures under TERPS
and departure procedures under FAA Iiandliook 82(10.10, tile mell,od of estnblishing each
such procedure is basically the same. Tho existing obstneles, Including objects that arc
manmade, the terrain features, and the narigation:11 fact}itles Involving a particulnr
am}roach or departure nrea are carefully anal·zed, after which n preseribed plane,
which Is commonly referred to as an obstacle clearance Dinne, is established for that
particular phase of night. In order to Insure maximum safety to all aircraft operators
who may use that particular terminal Instrument procedure, nppltrable FAA criteria is
then applied to provide an additional layer of airspace' above the proscribed obstacle
clearance plane.

In applying the standards of Part 77 to this type of airspace structure, tiny object
that does not exceed the obstacle clearance plane will be classified ns nn obstacle; but
any object that penetrates the preseribed obstacle clearance plane will be classified as
an obstruction,and subject to aeronautical study to determine whether or not it is a
hazard to alr transportatton or air commerce.

Stated In another but in a more sophlstleated way, any object that is located within
an obstacle clearance area, including an initial „pproach segment, a dreling approach
area, or a departure area, Is an obstruction to air navigntion under the standards of
Part 77, if it Is of such height that the vertical distance between nny point on it and
any minimum instrument flight altitude established for any authorized Instrument pro.
cedure within that area, is less than the obstacle clearance specined for that instrument
procedure.

4

/4

Several commontators addressed the proposed revision of § 77.23. One commentator mal==F

suggested that runways on air carrier airports be categorized as "air carrier" and pro- 44$?$.**1vided ·with equal protection at both ends. The FAA feels that the rationale for the new
categorization of runways hai been exptalned adequately previously, therefore, this ..'1.3\*27
suggestion was not adopted. .' · 9.4

i.:42&4*22
.-99991 Concern was expressed by some commentators as to the avallabllity of information 4/lim

:·Ti®Ye.1 regarding the category of each approach to each end of each runway of any airport

«Gil . i under considoratton. The FAA agrees thnt thliMs of this conceD.tlidepenflm# uppn
dennite information concerning. ille. gltegoti. -of-flach approach to each runway end 4 ·Emal=1-0-e

4#8*34 · belifk--alable-12-the agency and to the public. This informatio,Avill be available from
: FAA. regional area omees, and from agency computer readouts.'221>yofi

In response to the suggestion of one commentator, § 77.25(c) will be changed to
, f include the words '•or planned hard surface" after the words 'tms specially prepared

hard surface," The FAA believes that this addition helps to clarify the Intent of tlle
section and does not modify the meaning.

Other minor changes of an editorial and technically clarifying nature have heen
-& 'j')400.1 made to the amendment. A minor change to the addresses under §77.17 has beon

included.

Interested persons hare been afforded an opportunity to participate in the making of
these amendments. Due consideration has been given to att matter presented. In other
respects, for tho reasons stated In the preamble to the notice, the rule is adopted ns

1-724- I prescribed herein

In consideration of the foregoing, Part 77 of the Federal Aviation Regulations is
amended, eirective May 16, 1971.

'19. R.,=01 Sections 307, 313 and 1101 of the Federal Aviation Act of 1958 (49 U.S.C. 1348,1354, ..Imm/'

and 1501), and Section 6(e) of the Department of Transportation Act (49 U.S.O. -I
1055(c)).
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Subpart A-General
977.1 Scope.

This Part-

(a) Establishes standards for determining
obstructions in navigable airspace;

(b) Sets forth the requirements for notice
to the Administrator of certain proposed con-
struction or alteration;

(c) Provides for aeronautical studies of ob-
structions to air navigation, to determine their
effect on the safe and emcient use of airspace;

(d) Provides for public hearings on the
}iazardous effect of proposed construction or
alteration on air navigation: and

(e) Provides for establishing antenna farm
areas.

§ 77.2 Definition of terms.

For the purpose of this Part:
"Airport available for public use" means

an airport that is open to the general public
with or without a prior request to use the
airport.

"A seaplane base" is considered to be an
airport only if its sea lanes are outlined
by visual markers.

["Nonprecision instrument runway"
means a runway liaving an existing instru-
ment approach procedure utilizing air navi-

v · gation facilities with only horizontal guid
A ance, or area type navigation equipment, for

which n straiglit-in nonprecision instrument
approach procedure has been approved, or
planned, and for whith no precision ap
prInch facilities are planned, or indicated on
an FAA planning document or ntilitary serv-
ice military airport planning clocument.

["Precision instrument rtin„·ay" means a
runway having an existing instrument np-

proach procedure utilizing an Instrument
Landing System (ILS), or a Precision Ap-
proach Radar (PAR). It also means a run-
way for which n precision approach system

Trani. 8 (Arndl. 77-9. Ef. 5/16/71]

is planned and is so indicated by an FAA
approved airport layout plan; a military
service approved military airport layout
plan ; any other FAA planning document, or
military service military airport planning
document.

["Utility runway" means a runway that a
is constructed for and intended to be used
by propeller driven aircraft of 12.500 pounds
maximum gross weight and less. 4,1

["Visual runway" means a runway in-  4 A1
Ilj*ktended solely for the operation of aircraft 49*using visual approacli procedures, with no

straight-in instrument approach procedure
and no instrument desigiatioii indicitted on
an FAA approved airport layout plan, a L
military service approved military airport 1
layout plan, or by any planning document
submitted to the FAA by competent au- * E

thority.]

§ 77.3 Standards.

(a) The standards established in this Part I
for determining obstructions to air navigation
are used by the Administrator in-

(1) Administering the Federal-aid Air-
port Program and the Surplus Airport Pro-
gram;

(2) Transferring property of the Unit*d
States under Section 16 of the Federal Air-

port Act;
4.*1%
FA+9

·[(3) Developing technical standards and
guidance in the design and construction of c
airports; and]

(4) bnposing requirements for public .i
notice of the construction or alteration of any

structure where notice will promote air
safety.

(b) The standards used by the Administra-
tor in the establishment of flight procedures
and aircraft operational limitations are not
set forth in this Part but'are contained in other

publications of the Administrator.

1
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BJECTS AFFECTING NAVIGABLE AIILSI PART 77

c 77.5 Kinds of objects affected.

' This Part applies to-

- (a) Any object of natural growth, terrain,
or permanent or temporary construction or
alteration, including equipment or materials
used therein, and apparatus of a permanent
or temporary character; and

(b) Alteration of any permanent or tempor-
ary existing structure by a change in its height.
(including appurtenances), or lateral dimen-
sions, including equipment or materials used
therein.

Subpart B-Notice of Construction
or Alteration

§ 77.11 Scope.

(a) This subpart requires each person pro-
posing any kind of construction or alteration
described in § 77.13 (a) of this cliapter to give
adequate notice to the Administrator. It speci-
fies the locations and dimensions of the con-
struction or alteration for which notice is re-

quired and prescribes the form and manner of
the notice. It also requires supplemental
notices 48 hours before the start and upon the
completion of certain construction or altera-
tion that was the subject of a notice under
§ 77.13(a)

(b) Notices received under this subpart pro-
vide a basis for-

(1) Evaluating the effect of the construc-
tion or alteration on operational procedures
and proposed operational procedures;

(2) Determinations of the possible haz
ardous effect of the proposed construction or
alteration on air nnvigation;

(3) Recommendations for identifying
the construction or alteration in accordance
with the current Federal Aviation Adminis

tration Advisory Circular AC 70/7·1(10-1 en-
titled "Obstruetion Marking and Lighting,"
which is on. sale itt the United States Gov-

erninent Printing Ofice, Washington, D.C,
20402;

(4) Determining other appropriate meas-
ures to be applied for continued safety of
air navigation; and

(5) Charting and other notification to air-
men of the construction or alteration.

F.44

3
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§ 77.13 Colistruction or alteration requiring
notice.

(a) Except, as provided in § 77.15, each .
9...0-:.sponsor who proposes an)· of the following

colistrtict im or alteration sh:,11 notify the A d-
ministrator in the form and manner prescribed
in §77.17:

(1) Any construction or alteration of

more than 200 feet in height above the - ·*46-tif
ground leve] at its site.

(2) Any construction or alteration of

greater height than an imaginary surface
extending outward and upward at one of
the following slot)es:

(j) 100 to 1 for a horizontal distance

of 20,000 feet from the nearest point of
the nearest runway of each airport speci-
fied in sul,paragraph (5) of this para-
graph with at least one runway more than
3,200 feet in actual length, excluding heli-
Ports.

(ii) 50 to 1 for a horizontal distance
of 10,000 feet from the nearest point of
the ],earest runway of each airport. speci
fled ill Nlibi,angrapli (3) of this para- -J h 44(:
graph with its longest runway no more
than 3,200 feel in actual length, excluding
heliports.

(iii) 25 to 1 for a horizontal distance

of 5,000 feet from the nearest point of the
nearest landing and takeoff area of each
heliport specified in subparagraph (5) of
this paragraph. ,

[(3) Any highway, railroad, or other
traverse way for mobile objects, of a height
which, if adjusted upward 17 feet for an
Interstate Highway that is part of the Na-
tional System of Military and Interstate

}Iighways where overcrossings are designed
for a minimum of 17 feet vertical distance,

15 feet for any other public roadway, 10 feet
or the height of the highest mobile object
that would normally traverse the road, , oym#.
whichever is greater, for a private road, 23

feet for n railroad, and for a waterway or

any other traverse way not previously men-
tioned, an „munt equal to the beiglit of the

Iligliest, inol,ile object thal would normally

Trms. 8 1Amdt. 77-9, Eff. 5/16/71)
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PAkT 77 OBJECTS AFFECTINGCh

< traverse it, would exceed a standard of sub-
paragraph (1) or (9) of this paragraph.]

(4) When requested by the FAA, any
construction or alteration that would bo in

an instrument approach area (defined in the
. FAA standards governing instrument ati)-

proach procedures) and available informa-
tion indicates it might exceed a standard of

, Subpart C of this part.

(5) Any construction or alteration on
any of the following airports (including
heliports) :

(i) An airport that is available for
public use and is listed iii the Airport
Directory of tlie current Airman's Infor-
mation Manual or in either the Alaska

or Pacific A.irman's Guide and Chart Sup-
pleinent.

(ii) An airport under construction,
that is the subject of a notice or proposal
on file with the Federal Aviation Adinin-

istration, and except for military air-
ports, it is clearly indicated that that air-
port will be available for public use.

(iii) An airport that is operated by an
armed force of the United States.

(b) Each sponsor who proposes construe-
tion or alteration that is the subject of a notice

I under paragraph (a) of this section and is
advised by an FAA area oftice that & supple-
mental notice is required shall submit that

' notice on n prescribed form to be received by
the FAA area office at least 48 hours before

the start of the construction or alteration.

(c) Each sponsor who undertakes construe-·

tion or alteration that is the subject of a notice

under paragraph (a) of this section shall,

within J daysifter t]Int construction or altera

tion reaches its greatest lieight, submit a sup-
plemental notice on a prescribed form to the
FAA area oftice liavilig jurisdiction over the

area involved, if-

(1) The construction or alteration is
more than 200 feet above the surface level

of its site; or

(2) An FAA. area oince advises him that

submission of the form is required.

· Tron.. O {Amdl. 77-9, EfT. 5/16/711
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§ 77.15 Construction or alteration not requir-

ing nolice.

No person is required to notify tlie Adinin- I

istrator for any of the following construction 
or alteration: '

(a) Any object that would be shielded by 
existing structures of a permanent and sub-
stantial character or by natural terrain or topo-

graphic features of equal or greater height,
and would be located in the congested area of

a city, town, or settlement where it is evident
beyond all reasonable doubt that the structure

so shielded will not adversely affect safety in air navigation.

(b) A:ny antenna structure of 20 feet or
less in height except one that; would increase
the height of another antenna structure.

[(c) Any air navigation facility, airport 
visual approach or landing aid, aircraft ar- j
resting device, or meteorological device, of a
type approved by the Administrator, or an
appropriate military service on military air- (
ports, the location and height of which is fixed

by its functional purpose.]

(d) Any construction or alteration for whicli
notice is required by any other FAA regulation.

§ 77.17 Form and time of notice.

[(a) Each person who is required to notify
the Administrator under § 77.13(n) shall send
one executed form set (four copies) of FAA

Ferm 7460--1, Notice of Proposed Construction
or Alteration, to the Chief, Air Traftic Branch,

FAA Area Office, or Chief, Air Traflic Diii-

sion, FAA Regional Office, as appropriate,

having jurisdiction over the area within which
the construction or alteration will be located.

Copies of FAA Form 7460-1 may be obtained
from the headquarters of the Federal Aviation

Administration, tlie regional, and the area

offices.]

(b) The notice required under § 77.13(a) (1)
through (4) must be submitted at least 80

days before the earlier of the following
dates-

(1) The date the proposed construction or
alteration is to begin.

(2) The date an application for a con-

struction perinit is to be filed.

.2.1
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However, a notice relating to proposed con- 6 77.19

struction or alteration that is subject to the (a) 11
licensing requirements of the Federal Com- mceipt 01
munications Act inny be sent to the FAA at the (a).
same time tlie application for colistruction is (b) If
filed with the Federal Communications Com- posed in ,
mission, or at any time before that filing. marking i

(c) A proposed structure or an nlteration Advisory

to an existing structure that exceeds 2,000 feet "Obstruct

in height above the ground will be presumed acknowle(

to be a hazard to air navigation and to result effect and

in an ineflicient utilization of airsp[,ce and the should be

applicant has the burden of overcoming that with the ,

presumption. Each notice submitted under the (c) Th

pertinent provisions of Part 77 proposing a nautical s

structure iii excess of 2,000 feet aboreground, alteration

or an alteration that will make an existing the constr

structure exceed that height, must contain n (I) 1

detailed showing, directed to meeting this Subpar

burden. Only iii exceptional cases, where the navigat

FAA concludes that a clear and compelling (2) 1

showing has been made that it would not re- C but,

suit in an inemcient utilization of the airspace tion; 01
(3) 1and would not result in a hazard to air navi-

C and fgation, will a determination of no hazard be
to deteiissued.

to air I
(d) In the case of an emergency involv- quest w

ing essential public services, public health, or that, p

public safety, that. requires immediate con- study,
alteratistruction or alteration, the 30-day requiremeilt
tion.in paragraph (b) of this section does not ap-

ply and the notice may be sent by telephone, Subpitalegraph, or other expeditious mea,is, with nn
§ 77.21executed FAA Form 7400-1 submitted within . [(a) Tfive days thereafter. Outside normal business deter miiii

hours, emergency notices by telephone or tele- It appliez
graph may be submitted to the nearest FAA objects, 01
Flight Service Station. The stan[

[(e) Each person who is required to notify airspace t
the Administrator by paragraph (b) or to) of tion facil

airport, E§ 77.18, or both, shall send an executed copy of
or departiFAA Form 117-1, Notice of Progress of Con-
route. Astruction or Alteratioli, to the Chief, Air
facility oTramc Branch, FAA Area Oince, or Chief, Air
facility o]Trailic Division, FAA }trgional Omee, as ap with the

propriate, having jurisdiction over the area art approlinvolved.]
notice reg

i
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Acknowledgment of notice. I
ie FAA acknowledges in writing the kj
each.notice submitted under § 77.13

the construction or alteration pro-
i notice is one for which lighting or
;tandards are prescribed in the FAA '

Circular AC 70/7460-1 entitled
ion Marking and Lighting," the
Igment contains .a statement to that
1 information on how the structure
, marked and lighted in accordance
idvisory Circular.
3 acknowledgment states that an aero-
tudy of the proposed construction or
has resulted in a determination that

uction or alteration-

Vould not exceed any staiidard of
t C and would not be a hazard to air
ion;

Vould exceed a standard of Subpart ...
rould not be a hazard to air naviga- ;AUP

9929
Nould exceed a standard of Subpart
urther aeronautical study is necessary 022

rmine whether it would be a hazard a 'om
iavigation, that tlie sponsor may re- . *#.

--ithin 30 days that further study,and
ending completion of any further
it is presumed the construction oron would be a hazard to air naviga- 
M C-Obstruction Standards

Scope.

his subpart establishes standards for
ng obstructions to air navigation.
to existing and proposed manmado

ijects of natural growth, and terrain.
lards apply to the use of navigable
9 aircraft and to existing air naviga
ities, such ns an air navigation aid,
'ederal airway, instrument approach
ire procedure, or approved oft'-nii·way
dditionally, they apply to a planned
r use, or a change in an existing
· use, if a proposal therefor is on file
Federal Aviation Administration or
)riate military service on the date the
uired by §77.13(a) is filed.

Trans. 8 (Ardt. 77-9, Eff. 5/16/711

A--·--irlt'i.

.:F''=4

-

L



h.'. . - -

4

41 -

04*32. 1
A¢»6'4 i .

29&Cil/+

40.' . 14466

44*t

e

. P

k.%;

,*2.6124... ··b,Ad i.-CA=E :;t··.·dg,<.4,1:Au-, pu*lm-W U....S

--'

PART 77  OBJECTS AFFECTING NAVIGABLE ,I'ACE 5

i.

3 2

'*14

t - 3*222 1

eve

.92·6'"im

[(b) At those airports having denned run-
ways with specially prepared hard surfaces,
the priniary surface for each such runway ex-
· tends 200 feet beyond each end of the runway.

At those airports. having defined strips or

pathways th:it „re used regularlv forthe taking
off mid landing of nircraft and have been
designated by approriate authority as runways,
but do not have specially prelmred hard stir-
faces, each end of the prinmry surface for each

such runway shall eoincide with the cor-
responding end of the runway. At those air-
ports, excluding· seaplane bases. hming a de-

fined landing and takeoir area with no defined
pathways for the landing :ind taking off of
aircraft, a determination shall be in:ide as to
which portions of the landing and takeoff area
are regularly used as landing and takeoft'
pathways. Those pathways so determined
shall be considered runways and an appra-
priate primary surface as defined in § 77.25 (c)
will be considered as being longiludinally
centeied on each rimway so determined, and
each end of that primary surface shall coincide
with the corresponding end of that mnwny.]

(c) The standards in this sulpart apply to
the eft'ect. of construction or alteration pro-

posals upon an airport if, at the time of filing
of the notice required by § 77.13(3),that air-
port is-

(1) Available for public use and is listed
iii the Airport Directory of the current Air-
man's Information Manual or in either the
Alaska or Pacific Air,nan's Guide and Chart

Supplement; or,

(9) A planned m· proposed airpo,·t or an
airport under con.st ruction, that is the
subject of a notice or proposal on file with
the Federal Aviation Administration, and,
except for military airports. it is clearly in-
dicated that that :tirport will be available
for imblic use; or,

(3) An airport that. is operated by an
armed force of the United. States.

(d) [Deleted]

[§ 77.23 Standards for determining obstruc-
tions.

[(11) An existing object. including a inobile
object, is, and u future object would be, an

Trans. 8 {Andl. 77-9, EfF. 5/16/711

obstruction to air mi·igntion if it is of greater
height than any of the following heights or
surfaces:

[(1) A height of 500 feet above ground
level at the site of the object.

[(2) A height that is 200 feet above
ground leve] or above the established air-
port elevation, whicliever is higher, within
3 nautical miles of the established reference

point of an airport, excluding heliports, with
its longest runway more than 3,900 feet in
actual length, and that height increases in
the proportion of 100 feet for each addj-
tianal nautical mile of distance from the
airport tip to a maximum of 500 feet.

[(3) A height within n terminal obstacle
clearance area, including an initial approach
segment, a del,arture area, and n cireling
appronch area, which would result in the
vertical distance between any point on the
object and an established minimum instrii
ment flight altitude within that area or
segment to be less than the required obstacle
clearance.

[(4) A height within an en route obs(acle
clearance area, including turn and termina
tion areas, of a Federal airway or approved

011'-airway route, Illat would increase the
minimum obstacle clearance altitude.

[(5) The surface of n takoff and landing
area of an airport or any imaginary surface
established under §§ 77.95, 77.28, or 77.29.
However, no part of the takeoff or landing
area itself will be considered an obstruction.

[(b) Except for traverse ways on or near
an airport with an operative ground trAllie
control service, furnished by an air trnflic con-
trol lower or by the airport nianagement and
coordinated with the air trallic control service,
tlie standards of imragr:,pli (a) of this section
apply to traverse ways used or to be used for
the passage of inobile objects olily after the
heights of these traverse ways are increased
by·

[(1) Seventeen feet for .in Interstate 1
Ilighway that is part of the National Sys- )
tem of Military and Interst:ite Ilighways
where orererossings :ire designed for a
minimtim of 17 feet verlic:,1 dist:mee. 1
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[02) Fifteen feet 912/ any other public
,"dway

[(3) Ten feet or the height of the highest
Mbile object that wot,!d nol·inatly trnierse

- tlie road, whieliever is greate·, for I JiliVateroad.

[(4) Twenty-three feet for a railroad.
[(5) For a waterwuy or any other traverse

Wity not previously mentioned, an amount
equal to the height of ilie highest mobile
object that would normally traverse it.

[§ 77.25 Civil airport Imaginary surfaces.
[The following civil airport imaginary stir-

faces are edablislied with relation to the air-
port and to each runway. The size of each
such imaginary surface is based on the cate
gory of each runway according to the type of
iqmroach available or planned for that run-
way. The slope and dimensions of the ap
proach surface applied to each end of & i·un-
way are determined by the most precise
approach existing or planned for that runwayend.

AIRS!3 PART 77

the primary surface extends 200 feet beyond
each end of that runway; but when the run-
way has no specially prepared hard surface, or
planned hard surface, the primary surface ends
at e·.wh end of that runway. The elevation of Lany point on the primary surface is the same
as the elevation of the nearest point on the
rilnway centerline. 'flia 'width of a primarysurface is:

[(1) 250 feet for utility runways having
only visual approaches.

[(2) 500 feet for utility runways having
nonpr·ecision instrument, approaches.
[(3) For other than utility runways the , iwidth is:

[(i) 500 feet for visual runwayshaving lity*  1only visual approaelits.
-'....galk. -[(ii) 500 feet for nonprecision instru-
13. -1ment runways having risibility minimums - ..:'··»· i -greater than three.fourths statute mile.

[(ili) 1,000 feet for a nonpreeision in-
strument runway luning n nonprocision

U ;.93-3.41€.finstrument approach with visibility inini-
10 -44*N

*25wk:.Ai:i y.: t · 1

[(a) Ilorizontal girl'ace-a horizontal plane
150 feet above the established airport eleva
tion, tlie perimeter of which is constructed by
swinging nres of specified radii from the center
of each end of the primary surface of each
rtinway of each airport and connecting the
adjacent arcs by lines tingent to those arcs.
The radius of each are is:

[(1) 5,000 fee t for all runways designatmAs ntility or visual;
[(2) 10,000 feet for all other runways.

[The radius .f the arc specific.d for each end
of a runway .ill have the same arithmetical
value. Thnt value will be the highest deter-
mined for either end of the nulway. When a
5,000-foot are is encompassed in· tangents con-
meeting two adjacent 10,000·foot arcs, the
5,000-foot arc sliti]1 be disregarded on the con-
struction of the perimeter of the horizonlalsurface.

[(b) Conical surface-a surface extending
outward and upward from the peripher>· of
the horizontal surface a{ a slope of 20 to 1
for a horizontal distance of 4·,000 feet.

[(e) Prim:try silrface-,1 stirfitee longi-
tudinally centered on a runway. When the
ninway has n specially prepared hard surface,

,> 11.,1 ,

t-feyaN

1825N

mums as low as three-fourths'of a statute
mile, and for precic.ion instrument run-          -
w.ys.

1 14* -1[The width of the prim:try surface of a run-
wny will be that width prescribed in this
section for the most precise approach existing
or planned for either end of that runway.

[(d) Approach surfarn--n surface longi- r E.idinaly -ET[617€rEll; n extended runway v-.-
centerline and extending c:11 ward and upward ---
from each end of the F hairy surface. An
approach surface is applic,i to each end of ench
runway based upon the type of approach
amil·able or planned for t}.ut· ruil·way end.

[(1) The inner edge r., f the approach sur·
face is (he same widi 't as the primary
surface and it expands uniformly to a
widthof: .

[(i) 1,250 feet for f 'Int end of a utility
runway with only vis,1.1 approaches;

[(ii) 1,500 feet for {;,iat end of a run-
way other ihan a titilin· i unway with only
vishal approaches;

[(i ii) 2,000 feet for 1 brit end of a utility
runway with a nonprecision instrument
approach ;

3 8Trans. B <An,.1. 77-9, Eff. 5/16/71)
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[(ir) 3,500 feet for that end of n non- is cons

precision instrumeizt runway ot],er tlian radius

utility, haring visibility minimums greater the end

than three-fourths of R statute mile; thes. a

[(v) 4,000 feet for tlint end of a non- (2) 4
precisiofi instrument runway, other th:,11 from tl

utility, having a nonprecision instrument surface
npproach with visibility minimums as low 20 to ]

as tliree- fourths statute mile; and feet to

[(vi) 16,000 feet for precision instru- lished :

inent rtinways. (8) C
[(23) The approach surface extends for a located

' orizontal distance of: field eli

[(i) 5,000 feet at n slope of 20 to 1 for outer p
all utility mci visual runways; horizon

- [(ii) 10,000 feet at n slope of 84 to 1 [(b) li
for all Mnprecision inst rument runways apply to i
other than utility; and, [(1)

I (iii) 10,000 feet at a slope of 50 to 1 on the
with an additional 40,000 feet ata slope of centere{

40 to 1 for a]1 precision instrument run- lengtli
ways primar
[(3) The outer width of an approach sur- Howen

face to an end of a runway will be that width stantial

prescribed in this subsection for the most cordanc

precise api,roabli existing or planned for criteria

that runway end. to the j
·[(e) Transitional surface-these surfaces (2) C

extend outward and upward at right angles to on the

the runway centerline and the runway center- primar:
line extended lit a slope of 7 to 1 from the and thc
sides of the primary surface and from the, (3) j

sides of the approaeli surfaces. Transitional clined I
surfaces for those portions of the precision centerli

approach sitrf:tee wliiel, project through and yond es

beyond the limits of the conical surface, ex- centerli

tend n distance of 5.000 feet measured hori extendi

zontally from the edge of the approach surface approm
and at right angles to tlie runway centerline. the rui

[§ 77.27 [Revoked];]
reaclies

establid

9 77.28 Milifary airport imaginary surfaces. tinues

[(a) .4'daied to airpoi·t re.fi)'ence point.9. point 5
These surfaces apply to all military airports. ning. 9
For the purposes of this sect ima military air- way e.

port is any Birport operated by nn armed force it nare.

of the United States.] is 16,OC

(1) Inlter homontit surfaie-a plane is (4) 5
oval in shape at a height of 150 feet above, connect

the established airfield elevation. The plane feet of

Trans. 8 (Amrl. 77-9, Eff. 5/16/711

7

tructed by scribing an are with aof 7,500 fect :,bout the cenkiline d 
of each runway and interconnecting

res with tangents.

:onicat .„face-a surface extending
te periphery of the inner liorizontal

outward and upward at a slope of

l for a horizontal distance of 7,000

a height of 500 feet above the estab-
tirfield elevation,

)„ter horisontaZ Rurface - a plane,
500 feet above tile established air-

3vation, extmiding outward from the
eriphery of the conical surface for n
tal distance of 30,000 feet.

Wated to nin ways. These surfaces
ill military airports.

Primary surface-a surface located
ground or water longiltidinally

1 oil each rimwny with the same

as the runway. The width of the
,· surface for runways is 2,000 feet.
ir, at established bases where sub-

construction has taken place in ac-

8 with a previous lateral clearance

, the 2,000-foot width may be reduced

ormer criteria.]

Near sons surface-a surface located

ground or water at each end of the

7 surface, with a length of 1,000 feet
i same width as the primary surface.
ipproach clearanec sto·face-an in-
)]ane, symmetrical about the runway
ne extended, beginning 200 feet be-

ch end of the primary surface at the
ne elevation of the runway end and
ng for 50,000 feet. The slope of the
h clearance surface is 50 to 1 along

nway centerline extended until it
an elevation of 500 feet above the

lied airport elevation. It then con-
horizontally at this elevation to a
0,000 feet from the point of begi],
le width of this surface at the run-

1 is the same as the primary surface.
9 uniformly, and the width at 50,000
IO foot.

ry·anaitional mrface,-these surfaces

the primary .surfaces, the first 200
the clear zone surfaces, and the ap-

*C
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proacli clearame surfaces to the inner hori-
*F .%6 4 , , 17·70riz zontal surface, conical surface, outer hori-

#.7 *114 it f.,1 zontal surface or other transitional surfaces.

The slope of the trMnsitional surface is 7 tol
outward and upward at right angles to the

Cksk. runway centerline.
¥0237 'tfette.

41 § 77.29 Airport imaginary surfaces for heli-
ports.

(a) Hetiport primaiy surface. The area of
the primary surface coincides in size and shape
with the designated takeoff and landing area

%99.. of a heliport. This surface is a horizontal45641
N.».9. plane at the elevation of the established heli-

port elevation.{931 . .
e ·pr, [(b) Hetiport approach surface. The ap

proach surface begins at each end of the heli
irt¢jyylt•
48». - port primpry surface with the same width as

34%/f/,/1 the primary surface, and extends outward and
upward for a horizontal distance of 4,000 feet
where its width is 500 feet. The slope of tile

:': ':ff: I /,1 approach surface is 8 to 1 for civil heliports

69 .*129,41 4 and 10 to 1 for military heliports.]

4-fS 104'9.61 1 (c) Heliport transitional Mfaces. These
4 i >99!1'f ·VT ·. p.4, i surfaces extend outward and upward from the

lateral boundaries of the heliport primary
surface and from tlke approach surfaces at a
slope of 2 to l for a distance of 250 feet meas-

i'f r.'1 I ured horizontally from the centerline of the
J 6-L.,3 , primary and approach surfaces.

Subpart D--Aeronautical Studies of
Effect of Proposed Construction on

Navigable Airspace

§ 77.31 Scope.
(a) This subpart applies to the conduct

of aeronautical studies of the effect of pro-
posed construction or alteration on the ilse of
air navigation facilities or navigable airspace
by aircraft. In the aeroilautical studies. pres-
ent and futtire Il'R :ind VER aeronautical

operations and procedures are reviewed ind
any possible changes in those operations und

'*?33 1 · procedures and in the const tiolion proposal
that would eliminate or alleviate the conflict.

ing demands are oscertained.

(b) The conclusion of n study made under
i this sul,part is normally n determination as to

whether the specific proposal studied would be
a hazard to air 'navigation.

1

L -

§ 77.33 Initiation of siulies.

An aeronautical study is conducted by the .
FAA-

(a) Upon the request of flie sponsor of any
construction or alteration for which a notice

is submitted under Subpart B, unless that con-
struction or alteration would be located within

an antenna farm area established under Sub-

p:trl, F; or
(b) 1Vhenever the FAA deterinines it ap-

p'ropriate.

§ 77.35 Aeronautical studies.

(a) The Regional Director of the region 4
in which the proposed construction or altera- ill
tin}i would be located. or his designee. conducts '98*mme>

the neronautical study of the elrect of the pro
posal „pon the operation of air navigation be 3/4,
furilities and the safe and emcient utilization

of 010 navigable airspace. This study may
include the physical and electromagnet ic radia- 1:23*,6

tion efrect. the proposal may have on the op- 1 SLA.t
i:.:.MNeration of an air navigation facility.

(b) To the extent considered necessary, the. 1 Itt)
Regional Director or his designee-

(1) Solicits comments from all interested -. 41 *IM<2
persons;

(2) Explores object.ions to the proposal
and attempts to develop recommendations
for adjustment of aviation requirements that
would accommodale the proposed construe-
tim or alteration;

(3) Ex:imines possible revisions of the . -,
proposal t],at would eliminate the. exceeding
of the standards in Subpart C; and (J."3/ ·

4 ...:,1*(40 Coin·enes a meeting with a]1 inter-

ested persons for the purpose of gathering
-

all facts relev:unt to the effect of the pro- i
posed construction or alteration on the safe.
:ind eficient utilization of ihe navigable
tiirspace

(c) The Regional Director or his designee '
issues a determination as to whether the pro-

1,osed constructioi, or alteration wo,ild be a
hazard to air navigation and sends copies to
all known interested persons. This determina-
lion is final unless a petition for review is
grmted under § 77.37.

(d) If the sponsor raises his proposal to
eliminate exceeding of the standard of Sub-

Troni. 8 (Amdt. 77-9, Elf. 5/ 16/711
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part C, or withdraws it, the Regional Director,
or his desigI,ee, terminates the study and
notifies all known interested persons.

§ 77.37 Discrelionary review.

(a) The sponsor of any proposed construe-
tion or alteration or any person w]10 stated
& substantial nci·onautical objection to it iii an
aeronautical study, or any person who has a
substantial aeronautical objection to it but was
not given an opportunity to state it, mity
petition the Administrator, within 30 days
after issuance of the determination under

§ 77.19 or § 77.35 or revision or extension of
the determinat.ion under § 77.39 (c), for a re-
view of the determination, mvision, or ex-

tension. This paragraph does not apply to
any acknowledgment issued under § 77.19(c)
(1).

(b) The petition must be in triplicate and
contain a full statement of the basis upon
which it is made.

(c) The Administrator examines each peti-
Mon and decides whether a review will be made

and, if so, wliether it will be-

(1) A review on tlie basis of written
materials, including study of a report by the
Regional Direotor of the aeronautical study,
briefs, and related submissions by any inter-
ested party, and other relevant facts, with
the Administrator aftirming, revising, or
reversing the determination issued under
§ 77.19, § 77.35 or § 77.39 (c) ; or

(23) A review on the basis of a public
hearing, conducted in accordance with the
procedures prescribed iii Subpart E.

§ 77.39 Effective period of determination of
no hazard.

(a) Unless it is otherwise extended, revised,
or terminated, each final determination of no
hazard made under this subvert or Subparts B
or E expires 18 mont]is after its effective date,
regardless of w],ether the proposed construe-
tion or alteration luis been started, or oh the
date the proposed construction or alteration is
abandoned, whichever is earlier.

(1) In any cue, including a determination
to which paragraph (d) of this section ap-
plies, where the proposed construction or al

teratioii has not been started during the ap-
plicable period by actual structural work, such
as the laying of a foundation, but not in-

cludixig excavation, My interested person may,
at least 15 days before the date the final de-

termination expires, petition the FAA official
who issued the deteriniimtion to:

(1) Revise the determination based on
new fucts that change the basis on which
it was ninde; or

(2) Extend its efrective period.
(c) The FAA omcial who issued the de-

termination reviews each petition presented
under paragraph (b) of this section, and re-
vises, extends, or anirms the determination as
indicated by his findings.

(d) In any case in which a final determina-
tion made under this subpart or Subparts B
or E relates to proposed construction or altera-
tion that may not be started unless the
Federal Communications Commission issues an

appropriate construction permit, the effective
period of each final determination includes-

(1) The time required to apply to the
Commission for a construction permit, but
not more than six months after the effective
date of the determination; and

(2) The time nzessary for tlie Com-
mission to process tlie api)licatioii except in
a case where the Administrator determines

a sliorter effective period is required by the
circumsta,ices.

(e) If the Commission issues a construction

permit, the final determination is effective until
the date prescribed for completion of the con-
struction. If the Commission refuses to issue a

construction perinit, the final determination
expires on the date of its refusal.

Subpar/ E-Rules of Practice for

Hearings Under Subpart D

§ 77.41 Scope.
This subpnrt applies to hearings held by the

FAA under Titles I, III, and X of the Federal
Aviation Act of 1958 (49 TLS.C. Subchapters
I, III, and X), on proposed construction or
alteration that afrects the use of navigable
airspace.

. 2.-3*117*Z>.
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§ 77.43 Nature of hearing.

Sections 4,5,7 and 8 of the Administralive
Procedure Act (5 U.S.C. 1003,1004,1006 and
1007) do not apply to hearings held on pro·
posed construction or alteration to determine
its effect on the safety of aircraft and the
emcient use of navigable airspace because those
hearings are fact-finding in nature. As i fact-
finding procedure, each hearing is non-adver-
sary and there are no formal pleadings or
adverse parties.

§ 77.45 Presiding omcer.

(a) If, under § 77.37, the Achninistrator
grants a public hearing on any proposed con-
struction or alteration covered by this Part,
the Director of the Air Trailie Service desig-
nates an FAA employee to be the Presiding
Officer at the hearing.

(b) The Presiding Omeer may-
(1) Give notice of the date and location

of the hearing and nny preliearing confer-
ence that may be held;

(2) Administer oaths and affirmations;
(3) Examine witnesses;
(4) Issue subpoenas and take depositions

or have them taken;

(5) Obtain, in the form of a public record,
all pertinent and relevant facts relati•lg to
the subject matter of the hearing;

(6) Rule, with the assistance of the Legal
Officer, upon the admissibility of evidence;

(7) Regulate the course and conduct of
the hearing; and

(8) Designate parties to the hearing and
revoke those designations.

§ 77.47 Legal offcer.

T]ie General Counsel designates a member of
his staff to serve as I•gal Ofticer at each

hearing under this subpart. The Legal Officer
may examine witnesses and assist and advise
the Presiding Onicer on questions of evidence

or other legal questions arising during the
hearing.

§ 77.49 Nolice of hearing.

In designating a time Rnd place for a hear-
ing under this sulpart, the Presiding Ofticer
considers the needs of the FAA lind the ron-

venience of the parties and witnesses. The time

and place of each hearing is published in the

"Notices" section of the Federal Register be-
fore the date of die hearing, unless t],e notice
is impractical or unnecessary.

§ 77.51 Parties lo the hearing.
The Presiding Oilicer designates t,lie follow-

ing as parties to the 1.aring-
(a) The proponent of the proposed con-

struction or alteration.

(b) Those persons whose activities would be
substantially a frected by the proposed construe-
tion or alteration.

§ 77.53 Prehearing conference.
(a) The Presiding Oflicer may, in his dis-

cretion, hold a prehearing conference witli the
parties to the hearing and the Legal Officer
before the hearing.

(b) At t.lie direction of the Presiding Offi-
cer, each party to n prehearing con ference shall
submit a brief written statement of the evi-

dence he intends to provide through his wit-
nesses and by questioning other witnesses at
the hearing, and shall provide enough copies
of the statement so that the Presiding Officer
may keep three for the FAA and give one to h
each other party.

(c) At the prehearing coiderence, the Pre-
siding Omcer reduces and simplifies tile subject
matter of the hearing so far as possible and
advises the parties of the probable order of
presenting the evidence.

§ 77.55 Examination of witnesses.

(a) Each witness at a hearing under this
subpart sliall, after being swoi·11 by the Pre-
siding Officer, give his testimony under oath.

(b) The party for whom n witness, other
than an employee of the FAA, is testifying
shall examine that witness. After flint exami-

nation, other parties to the hearing may ex-
amine the witness, in the order fixed by the
Presiding Onicer. The Presiding Omeer and
the Legal OBicer may then examine tho wit-
ness. The Presiding Oficer may grant any
party an additional opportunity to examine
any witness, if that party adequately justifies
the additional examination.

(c) The INgal Ofticer examines each FAA·--·----··
employee who is i witness, before the other
parties examine him. After that examinatioi

e
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the order prescribed in paragraph (b) of this
section applies. An FAA employee may testify
only as to facts within his personal knowledge
and the application of FAA regulations,
standards, and policies.

t. Pht .

AUGABLE AMPACE

allow all parties to efrectively participate in
the hearing on the revised proposal. Without
limiting. his discretion, the Presiding Officer
may recess and reconvene the hearing, or hold
another Di·ehearillfr co,fermee.
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§77.57 Evidence.

(a) The Presiding Oflicer receives all testi-
mony and exhibits tlitit are relevant t.o the
issues of the liearing. So far as possible, each
party shall submit enough copies of his ex-
hibils that the Presiding Ofticer may keep
three copies for the FAA and give one to each
otlier party.

(b) The Presiding Ofticer excludes any testi-
mony that is irrelevant, unduly repetitious, or
consists of statements made during im aero-
nautical study in an effort to reconcile or
compromise aviation or construction or (1]tra-
tion requirments. A p:.·toy to the }teariiig inny
object lo the admission of evidence only on
the ground that it is iii·elevant.

§ 77.59 Subpoenas of witnesses and exhibits.

(a) The Presiding Onicer of n hearing may
issue subpoenas for any witness or exhibil that
he determines may be material and relevant
to the issues of the hearing. So far as possible,
each party to the hearing shall provide the
witnesses and exhibits that he intends to pre-
sent at the hearing.

(b) If any party to the hearing is unable
to provide ],is necess,Li·j· witnesses and exhibits,
he shall :idvise the Presiding Onicer far
enough in advance flint the Presiding ()nicer
can determine whelher he. should issue sub-

poenas for the desired witnesses or ex],ibits.
§ 77.61 Revision of construction or alteration

proposal.

(a) The sponsor of any proposed constrne-
tion or alteration covered by this Pari may
revise his proposal at any time lierore 01· dur-
ing the hearing. If he revises il, the Presiding
Ofticer decides whether the. revision afrects the

proposal to (he extent that he shotild send it
to the Administrator for a redetermint, ion of

the need for n hearing.

(b) If the Presiding Onicer decides that it
does not need to be resubmitted to the Admin-

istrator, he advises the parties of the reviged
proposal :ind I akes the actioii .ecessary to

3.21.T./.

§ 77.63 Record of hearing.

(a) Each hearing is recorded verbatim by --
an official reporter under an FAA contract.
Tlle transcript, and all exhibits, become a part
of the record of the hearing.

(b) Any pei'son inay buy a. copy of the tran- I.
script of the hearing from tile reporter at the -g-

price fixed for it.
(c) The Presiding Oflicer may allow any  ..4. 79,%9%

party to withdraw on original document if he
submits authenticated copies of it.

(d) Any pei·son niny buy, from the FAA,
photostatic copies of aiiy exhibit by paying
tho copying costs.

(e) A change in the omcial transcript of n
hearing may be made only if it involves an
error of substance. Any recommendation to
correct the transcript must be filed with the
Presiding Oftieer within five days after the
hearing closes. The Presiding Oilicer reviews
each request for a correction to tho extent lie 1:43:.*946'
considers appropriate and 011[1]1 make any e403%66<'C.

revisions that. he finds appropriate as a result 34%44
of that review.

§ 77.65 Recommendations by parties. ./Fa
Within 20 days after the mailing of the -**f

record of hearing by the onicial reporter, or ns
otherwise directed by the Presiding omcer,
each party may submit to the Pre•iding Omicer
five cories of his recommendations for a final
decision to be made by the Administrator.

§ 77.67 Final decision of the Administrator.

After reviewing the evidence relevant to the
queslions of fact in a hearing, including the.
oflicial trmiscript und the exhibits, the Ad-
mitii:Ii·ator resolves all these que:(ims, based
on the weight of evidence, and makes his de-
ternlination, .stating the basis and reasons for
it. ITo then issues m ap!,ropriate order to be
served on each of the parties.

§ 77.69 Umilations on appearance and repre-
sentation.

(n) A former oflieer or employee of the
FAA ]·nay not appear on behalf of, or repre.

4-yer•*12¥GKH'?My·€ .I· 'pe ·.( '.47"bifl?i'MSh
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sent, any party before the FAA in connection .
with any matter to which this Part. applies,
if he considered or passed on tliat matter while
he was an 01}icer or employee of the FAA.

(b) A person appearing before the FAA
on any matter to which this Part applies may
not, in connection with that appearance,
knowingly accept assistance from, or share fees
with, any person who is prohibited, by para-
graph (2) of this section, from appearing him-
self on that matter.

(c) A former oficial or employee of the
FAA may not, within six months after he
ceases to be sucli an ofticer or employee, appear
before the FAA on behalf of, or i·epresent,
any pnrty iii connection witli any +proceedmg
that 'ras pending under this Part while he
was an officer or employee of the FAA, unless
he obtains written consent from an appropriate
ofticer of the FAA, based on & verified show-
ing that he did not personally consider the
matter concerned or gain particular knowledge
of it while he was an omeer or employee of
the FAA.

Subpart r-Establishment of Antenna
Farm Areas

1 77.71 Scope.

(a) This subpart estiblishes antenna farm
areas in. wldch antenn& structures may be
grouped to localize their effect on the use of
navigable airspace.

(b) It is the policy of the FAA to en-
courage the use of antenna farms and the
single structure-multiple antenna concept. for
radio and television towers whenever possible.
hi considering proposals for establishing an-
tanna farm arms, it considers as far as possible
the revision of aeronautical procedures and

operations to accommodate antonaa structures  J
tlmt will fulfill broadcasting requirements.
§ 77.73 General provisions.

(a) An antenna larm ai·ea consists of a
specified geographical location with established f
dimensions of area and heiglit, where antmina
towerst with a common impact on aviation may .
be grouped. Each such aim is established 4
under the procedural requiremetits of section 4
of tho Administrative Procedure Act.

(b) Each proposal for an antenna farm 
area is evaluated on the basis of its effect on
the uss of navigable airspace. The views of
the Federal Communications Commission are .
requesled on the efrect that each establishment .

I

of In antenna farm area would have on its
statutory responsibilities. Any views submitted
by it are fully considered before the antenna :
farm concerned is established. If the Com-
mission advises that the establishment of any
proposed antenna farm area would interfere
wit], its statutory responsibility, the proposed
are& is not established.

(c) The establishment of an antenna farmarea is considered whenever it is proposed by- . ..  .
(1) The FAA;

(2) The Federal Communications Com-
mission;

(3) The sponsor of a proposed antenna
tower; or

(4) Any other person having a substantial
interest in a proposed antenna tower. 34, .

§ 77.75 Establishment of antenna form areas. 44.*1 94.4e €4*€4·2. :'The airspace areas described in the following
sections of this subpart are established as an- 1·· 
tenna farm areas.

[Note: §§ 77.77 through 77.1100 reserved for
descriptions of antenna farm areas]
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§77.13(a)(1) - Notice Requirement Anywhere

Less than
200' AGL

More than

4.14200' AGL *

#200' AGL **

Ground Level

* Notice Required
** Notice Not Required

f SUBPART B - NOTICE OF CONSTRUCTION OR ALTERATION

§77.13(a)(1) - A notice is required for any proposed construction
or a Iteration that would be more ihan 200 feet in height above
the ground level at its site.

MUL

%¥f
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* Notice required
•*Notice nci required

is cleorly indic
for public use,

Nope: Each ci,port must be c

Informolion Manvol, or in eimer the Ali
 Airmen's Guide and Chart Supplement;
3 cons:mction and the subied of c notice

on filewith FU. ouexce/for M;Ith

specified boundaries are excluded. $

L

77-9, Eff. 5/16/711

2 /. .94

§ 7L 13(a)(2) - NOTICE REQUIREMENT RELATED TO
AIRPORTS

Runwoy

t

Imogimry "Notice" Surfice
(100:1 or 50:1)  Neorest po/nt r

of ruoy of runway
Imaginary 1 Notice' Surface

(100.1 or 50:1)

of necre:1 point of runway'
)4 /

SUBPART B - NOTICE OF CONSTRUCTION OR ALTERATION

ivoilable for public
use

rectory of Ihe current Air='s
or Pacifi

Ind

C

§77.13(0*2) - A notice is required for ony preposed (Note: §77.13(0)(5) requires notice ef any preposed
under

con$1ruclion or alle.tion thcl would be of greofer he;ght compruction orolteration an eoch airporf, 1.ncluding 0-5
or p=.al heliports) M

iry airports, il Ihon on iwginoryiurface ex.tending oulani and sword cl
one of the following slopes-

01 11.01 airport will be ovoliable
ited by on armed force of Ihe (i) 100 to 1 toi a horizonto 1 distance of 20,000 feet frM
ts and =Op|ane bases without the nearest point of the nearest nnwoy of each airport

with ct leosl one runway more than 3,200 feet In
octvoller,glh.

(il) 50 to I foro hortzon/0/ distonce of 10,000 feel from
the nearest poin: of the neormt rumcy of eoch
coch airport wilh th longest run..oy no more than
3,200 feel in actual lenglh.

14
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1

(Amdt. 77-9, Elf. 5/1 Wid' 500 feetat 4.000 flot

from end of prieor,•*,•fece-2-2

I 6/041

222

-1

ttfoa Of

§77.134,10 - NOTICE REQUIREMENT RELATED TO HELIPORTS

C Hel:cd h Softi,

.

7--1

Cur,ed./p
Polhs also permissible

!£ndingord
Tukee./ Are

(F4lm,ry
5-late)

Imogirory 1 - SurlceImoe;r· •Notice• Surfoce
(25:1)

Nec 'f point of lon'ing

I Notice requiredphe Inding 0/ Toi(/0/ Arm
" Nollce /01 i./lied

SUBPART B - NOTICE OF CONSTRUCTION OR ALTERATION

§77.13 (e)(2)-A nonce h requ fed Fof 0, prcpoled
corlruction or ollerulle *41 would be 01 greater hetght
Ihcn an ir™,glnal 'u,foce: 4/fld;,Ig MI'Ive' cid upwoid
01 /0 Tollowing :Ime:

GH) 25 to 1 fee c hcli<m/el dhce 01 5,000 {ceY from
Ihe neomi londingond !ckeoff oieo of e,ch he port,
ave?lable for pubic M and Wed in Ihe Aip'
Di,ectoryoF le cen' Air-/'i Infc,-/- M...1
er in eilher /ie Alosk, or Poc/: Airmon': Gu de 0/
Chaft Supplement; is wnder cm:Mucllon and h lesubicce
of o notice cr p·oposal on lie .1/ le FAA ond
e*cepl For rn;liary helip©fl, il is cleorly indiccled thot
M hel;port will b. ovoiloble <or public me, or
ope,oled byc Federol Mililory cgenc>.

PART 77
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§77.13(a)(3) - NOTICE REQUIREMENT RELATED TO
TRAVERSE WAYS

Runway

A,per

'glrway or1 ¥6/cd
Troverse Way

- Imiging™ "Nolce·· Surfoce
(Slopeasspecinedin §77.13(0)(2)) j

Necresf Poinl of

- lire:' Runway
23

 17'.15' or 10'
l

* Notice required
SUN'ART B - NOT,CE O% CONSTRUCION OR AUER,AnON depending on•• Notice nol required

highway 490
§77.13(eXJ) - Nollce N required for any proposed cens,ruclion
or oleranon & any highwoy. ro·,Irood, or /her proverse way
for mobile obiecli lf of greoler h//11 Ihon the 1/0/dards of
§77.13(011) or (2) o Ber iheir height hai been adiwited /ward by
one oi he follv·ing:
17 feet f/,en Intentote highwoy /Ft & port of Ihe

Nalin 1 5/Mm $ Minlary and Inlef/ole Highways,
35 Bee/m ony olher pwbl c roc,ay
10 feer or the heighf of the h 94/ mobile obiecl thal would

cormelly  ovene the food, whichever h grecir, for
o pr'vaterood

23 Feellor o Milrood
i For o waterway of any olher Ircver,e woy, on arnoual equol

to the he;ght oF *hc 1,104,/ mobile cbiecl Ihol would
nmolly use il.
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§77. 23(a)(2) - NEAR AIRPORTS

· OBSTRUCTION STANDARDS

- An obiect would be on obstruction 3Nauticcl Miles

ation if of greater height thar 200 feet 1 centered on ARP
d at the site, or above the established

, whichever is higher -
lical miles of,he established

iint of on airporI with its longest
3 then 3,200 feet in ock,al length, anct f . 1»V
ght increc;es in proportion of Airport Reference
each additional nautical mile from Point (ARP)

reference point up to a mox imum of 500 feet.
Heliports excluded

Controlling

F Surface

500' 90

500'

/ 300' 1,
300' 1 200'

200' 1
Estoblished Airport Elevatton

1-1-1-1-1-1-1- 11+1+1-
6 Nautical Miles 6 Nautical Miles

J

18
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§ 77.23(a)(2)

girport elevelion
(a) wilhin 3 nau

Note

r Ground

v Level

;4*29.·:14·.4 -4449*-:90
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L
€1-1,A --

LF -- HOM ... raL suRrac ...
150 FEL! ABOVE

ES..ISHED AIRP.T

ELEVATION j

204 CONICAL SURFACE

1,

DlMENSI)NAL 5TANDARDS (FEET)
NON- PHEC15,04

DIM ITEM ... ..'AY ....ENT RUN:AY PHECISION
iNSTPUIENT

Il.H OF PRIMARY SURFACE AND

A APPROACH SURFACE /1.T' AT 'SO 500 .?00 '00 1,000 1,000
INNER END

j
8 8401.5 Of /0/ZONTAL ...E 5,000 5,000 /000 10000"10,000 0,0.0

IN- PRECION
SUAL

APPROAe' -BJut2LNJ-72401.r,li=:T
D

|IPPROACH

C ..... SURFACE '*10™ AT END 1,250| 1.500 2000 1 3,00 ' 4,000 < 16000
D APPPOACH 5URFACE LENOT,1 5.0001'.000 5.000I,0.000 t..000 IE APPAO.CH ..E 20,|20, Poll 34, 34, | • 1%943

A- UTIWY RUNWAYS

B- RUNWA¥5 LARGER THAN .ITY

11!114. C- VISIBILITY .NI'VUS 6REATEA THAN 3/4 ¥¢C 4·

00
D- VISIBILITY elIHIUMS ... 45 3/4 liLE

I P.CISION INSTRUME. APPROACH 5,OPE 15 501 FOR INNE' 10,000

FEET AND 401 FOR t. AD/ 04.40,000 FEET

\ \ %4//lilla -INICAL SURFACE

/ FPRECISION INSTRU[HT APPROACH
, 1 VISUAL OR NON PHEC!5104 APPROACH

l

I P

3

..AY CEnl ER"[5

ISOMETRIC vIEW oF SECTION A-A

r. § 77.25 CIVIL AIRPORT IMAGINARY SURFACES

Trans. 8 {Amdl. 77-9, Eff. 5/16/71)*Wi

. ..1 ··
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§ 77.28 - MILITARY AIRPORT IMAGINARY SURFACES

150' ABOVE

AIRFIELD ELEVATION

D

G

500' ABOVE AIRFIELD ELEVATION

LEGEND

A Primory Surface E Inner Horizontal Surface·

B Clear Zone Surface F Conicol Surface

C Approcch-Departure Clecronce G Outer Horizontal 5urface

Surface (Glide Angle) H Transitional Surface

D Approoch-Departure Clearance
Surface (Horizental)

'ift*

1

9

iL

20
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§ 77.28 - MILITARY AIRPORT IMAGINARY SURFACES

G

0
td .t

0

H j

E H

C

B

E F

G

LEGEND

A Priwiy Surface e
B Clear ZoN Surfoe®

C Appfooch-//c/un Clegranco St,fcce
(Glide Angle) 00:11

D Approoch-Dia/ufe Clecrance Surface
(Horizon1)

E Inner Horiz01 S„face

F Conicct 3//ce (20:1)
G Cuter Horizon:01""0
H Tramilional Surfcce (7:1)

791
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§ 77.. 28 - MILITARY AIRPORT IMAGINARY SURFACES

i >A 500' Elev D

C

SO.J
A

Ground Surface

25,000' 25,000'

1,0001-111-
LONGITUDINAL SECTION

30
1%*r

22.54

D C

-6, '39.9..

PLAN VIEW

LEGEND

(*11 A Primary Surface
B Cleor Zone Surfoce

C Approoch-Departure Clearance Surface
(Glide Angle)

D Approoch-Deportere Clearance Surface
(Horizontal)

E Inner Ho,ilontal.Surface
F Con cal Surface
G Outer Horizonlal Surface
H Tronsilionol Surface

Trans. 8 (Amelt. 77-9. En. 5/16/71)

RA

16,000' ·000'Z -1 H-

./

f
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§ 77.29 - AIRPORT IMAGINARY SURFACES FOR HELIPORTS

Touchdown Area Approach and
F Departure Paths

05,4 Zoirler

Width 500 feet

ct 4,000 feet - 1
from end of primary surface v

Peripheral Area Curved Approach-Dep(33 \
Landing and Paths also Permissible

/Approach Takeoff Area
Surface (Primary Surface)

Transitional Surfaces

lili.rke

Section A-A
i

- 250

Extend to 4,000' from Primary Surface F He|iport Ap2„gch Surface

8:1 Slope*

PROFILE
-    *Slope 10:1 for Military Heliport, 3
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PRIORITY SCHEDU SIGN MANUFACTUR H

9.LER CLASS DEALER CODE NO.

STATESTACE

ti//6
H/TA 04 17 A hip facility. 0 Off-site location at (Street Addrocim

 STA;;J

e ma n service '01018
OEAL RSHIP ER CTO

OEALERSHIP IDENTIFICATION PROGRAM I i AND INFORMATION SURVEY : The plot plan should be a general diagproperty and must show your rec approximate scale used on drawings: SHOULD SHOW THE FOLLOW __---_Feet
PLOT PLAN 9 ellddrIS-, 3 NOZ-E NOIS. 0istance from I sand num paboidde jeleap o-elleuu eouelsDEALERSHIP IDENTIFI on adjo Primary 7 au!' panop

CORPORA E I A uo!109 7- ein,eu[!S s,JOAa,uns
ice.ion bui'Jin



FIEXEERSHIP NAME ISTREET fmir
CORPOR E 'd DEALERSHIP IDENTIFICATION PROGRAM eM;; RullbLETT 61)1CK .(qf' i Nc\ ljI-1-2-22.Undif .r_.__ Liz££22Z21_-1-22LzEDEALERSHIP IDENTIFICATION  EAECTOR COMPANY STREET i CITY ISTATE

1, AND INFORMATION SURVEY -Er -02*--2:&-4...21--.1- ..7.-5-1-:71(·M U.L.»*Ul-82€EZLi_1-2ZK

PLOT PLAN NOTE; Separate quatioil.laire Inust be p opdrad for th, mah  I r s 31,9 is '„1 : r!,41/11, : /ler,hip facility or O Off-site location at (Street Addrew),i dedlership fac,Nly and h ev of- L·c locaton not .rmediateh' i
L·9'cent to the main fac'"ty. 1 •·'hiclis (SP,lify)_

f NSTRU.TIONS: The plot plan should be a general diagram of the aealersltip
facilities and 2djacent property and must show your recommendations as to
location of new signs.

L..mease indicate the approximate scale used on drawings: 41 THE PLOT PLAN SHOULD SHOW THE FOLLOWING:
1. The location of all buildings found on the dealership property, i.c. used /,3

o:fit?, ser/ice garage, body shop. (Label Each)

2. Main Building(s) on adjoining property. (lt is Important that these -r -.- ribuildings be plotted accurately in relation to the dealership building(91.) t
3. Any natural or man-made obstructions, i.e. trees. traffic signals, sewer !

lines etc.

4. Indicate sidewalks, parking lots, used car Ws, parts and/or service
entrances and driveways. Include any signs on reighborii,g property whic E
are large enough to be considered. 5. Designate streets which bound the property, an·(! ':#/v direction,il flow of |
traffic, as A Primary E] Secondary =j Residential.

6. rhe recommended location of the new signs. Label and circle each sign at
Its recommended sile according to coiresponding sign number shown i 1
Section I of questionnaire; Fascia bands
should beshown by a wavy I,ne, i.e.

7. The exterior dimensions of all dealership buildings (comer adius &
angle, etc.) and the eggi distance from lot line to curt,

8, Indicate north with an arrow in box at upper right of form.
9. Indicate :he locatiqn of the power source i. 3.:e electrical hook-up will t-1-

be made--as (1?0
10. Show location ofxisting signs and number their 1,1 sequence to C·Jocide

with Section Vof the questionnaire- (9 , @. etc.
11. Indicate by dotted line the dealer approved , outc for egor electrical 12 1

__ conduit.
PLEASE PROVIDE THE FOLLOWING INFORMATION:

Distance-

1.
Dealership

Street Name to Street t?22
A......_-€£ELLfl,GLEL_ -38_'Feet --,ECMPH

: elt .-. MPH

2. Deatership identifiable fiom distance of:
Street Name

A._450.Feet: On_€E-t_L5_12-CL. - Heading_.lE-
-8.-292.Foet; on_ Al.ELLI €_1_ Headi,ig-d
C--_Feet; On---_„ Hoading-_.

lt ---t-
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