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REGULATIONS FOR GROUP BOARDING HOMES
FOR CHILDREN IN KANSAS

28-4-135 DEFINITIONS

Group Boarding Home for Children

A. A Group Boarding Home is o residential facility in
which from five to fen children (unattended by par-
ent or guardian) are cared for 24 hours a day. (Au-
thorized by KSA 65-503, 65-508)

B. A Group Boarding Home shall include three types:

1. Young people from 12 to 16 years of age.

2. Specialized care for children with multiple handi-
caps.

3. Emergency shelter care for children. (Authorized
by KSA 65-504, 65-508)

License

A license to operate a groupboarding home for childrenis
issued by the Division of Maternal and Child Health, Kan-
sas State Department of Health under the authority given
fo it in KSA 65-501 through 65-515 with approval of the
Division of Child Welfare Services, Kansas State Depart-
ment of Social Welfare and the State Fire Marshal.

A. Full License - Full licenses will be granted for a term
of one year, when the facility meets all licensing re-
quirements. (Authorized by KSA 65-504)

Provisional License - Provisional licenses may be is-
sued fo all facilifies complying with the statutes but
not complying with departmental regulations for a full
license. This license is issued at the discretion of the
Division of Maternal and Child Health, Kansas State
Department of Health, pending satisfactory compli-
ance. Provisional licenses shall be granted for a per-
iod of six months, after receipt of one half the statu-
tory fee; shall not be renewed until the applicant has
submitted a detailed statement of improvements effec-
ted or efforts atimprovement mdde during the preced-

ing six months; and shal
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ing six months; and shall not be renewed more than once.
(Authorized by KSA 65-503, 65-508)

Placing Agent

Placing agency is the person, social agency, or court pos-
sessing the legal rights to place a child. (Authorized by KSA
65-503, 65-508)

28-4-136 LICENSING PROCEDURES

No child shall be placed in a group boarding home by any
placing agent unless said boarding home is in possession of a
license issued by’ the Kansas State Department of Health.
(Authorized by KSA 65-501, 65-503, 65-504, 65-506)

No organization shall conduct a group boarding home unless
licensed to do so by the Kansas State Department of Health .
(Authorized by KSA 65-503, 65-504)

Any organization desiring to conduct a group boarding home
shall apply fora license to do so on State Department of Health
application forms. (Authorized by KSA 65-503, 65-504)

Representatives from the Kansas State Department of Health,
State Department of Social Welfare, and of the State Fire
Marshal; shall visit the group boarding home to make evalu-
ations for purposes of licensing and providing on-going super-
visioriof its operation. (Authorized by KSA 65-504, 65-512)

. Upon receiving notification that the application for license

has been approved and prior to receiving the license, the ap-
plicant shall forward to the State Department of Health the
license fee, the amount of which shall be as follows:
A. A full license for a period of one year

(Authorized by KSA 65-505)

B. A provisional license for a period of six months -- $2.50
(Authorized by KSA 65-501, 65-503, 65-504, 65-505 ,
65-506, 65-512)
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Terms of License

A. A group boarding home license may be issued to a fa-

cility that has the physical capacity, and plans to care
for no less than five (5) but no more than ten (10) un-

related children.

The number of children permitted inthe care ofa group
boarding home shall be reduced by the number of a fam-
ily's own children residing in the home, unless sepa-
rate space is provided for the house parents and their
children. (See 28-4-139, G)

A group boarding home shall not be licensed for the
care of children undertwelve (12) years of age except
for specialized care.

. The number and age range of children which may be

cared for in a group boarding home shall be specified
in each license.

A group boarding home for children shall not accept
adults for care. (Authorized by KSA 65-510)

Mo activities for compensation, other than the group
boarding care for children, shall be carried out in the
home by the house parents or supervising agents.

. Any license issued for a group boarding home shall be

valid only for the address for which the license is is-

sued. New applications are required fer each change
of address.

. The administrative organization or agency shall inform

the licensing authority when it desires the application
be withdrawn or the license not be renewed. The State
Department of Health shall notify the administrative
organization oragency and other appropriate agencies
that the home is considered closed and the license ter-
minated.

Should the application be denied by the Kansas State
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Department of Health, the procedures under KSA 65-
504, 65-506, 65-508, 65-510 shall be followed.

28-4-137 ORGANIZATION AND ADMINISTRATION

1. Organization

A. The groupboarding home or its parent bodyshall be in-
corporated in the State of Kansas as a non-profit cor-
poration or be a corporation qualified in the State and
shall operate in accordance with an established con-
stitution and by-laws.

A copy of the Articles of Incorporation and By-laws
shall be furnished to the Kansas State Department of
Health. It shall includea non-discriminationstatement.

2. Governing Board

A. The corporation shall have a board of directors which
is responsible for ifs policies, financing and general
management.

Members of theboard shall be men and women who rep-
resenta variety of community interests so that they may
interpret the services of the corporationto the commun=~
ity and the needs of the community to the corporation .
The board members shall be chosen because of their in-
terest in family and child welfare. Their number shall
be large enough to be representative of the constituency
and/or community supporting the corporation, yetsmall
enough to avoid unwieldiness.

Board members shall be elected or appointed for adefi-
nite term of office; provision shall be made for the ro-
tation of membership. The Board shall meet monthly
or as often as necessary to insure proper functioning of
the corporation.

A groupboarding home shall have sound plans and pol-
icies of organization and administration clearly defin-

ing legal responsibility, administrative authority, and
responsibility for health services.
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E. There shall be a specific planfor the provision of so=
cial services for each child in care. This may be a
private or public social agency, or through an ap-
proved social worker on the home's staff.

The director (administrator) of the group boardinghome
shall be appointed by the board of directors and shall
be responsible to the board for the administration of
that group boarding home in accordance with its pol-
icies. (Authorized by KSA 65-508)

28-4-138 FINANCES

The group boarding home shall assure adequate financial
resources for the plarined scale of operation.

The groupboarding home shall have an annual budget and
an annual audit by a certified public accountant.

The group boarding home shall maintain financial records
sufficient to verify resources and amounts of income from
foster care and account for expenditures on behalf of the
child for whom payment is received.

Adequate liability and casualty insurance shall be carried
to guard against major losses from any possible cause.

Children's personal money shall be kept separate fromgroup
boarding home funds, and accounts shall be kept thereof.

Children shall not be exploited in campaigns or publicity
efforts to raise funds. (Authorized by KSA 65-307, 45-
508, 65-512)

Solicitations shall not be made in more than one county of
Kansas without a permit, renewable yearly, from the of-
fice of the Secretary of State. (Authorized by KSA 17-
1706)

28-4-139 ENVIRONMENTAL STANDARDS

Ordinances and Codes - The group home shall meet the

legal requirements
zoning, fire profe
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legal requirements of the State and of the community as to
zoning, fire protection, water supply and sewage disposal,
and to local building codes or to recognized national build- -
ing codes where no local code exists. (Authorized by KSA
65-508)

2. location and Grounds

A. Group homes serving children and youth shall be loca-
ted near public school facilities and convenient trans—
portation providing reasonable accessibility to churches,
medical and dental services, recreational and cultural
facilities.

There shall be sufficient cutside play space available
for the children, determined by the number and ages of
children and youth. (Authorized by KSA 65-508)

3. Indoor Areas

A. Agrouphome shall be aresidential structure large encugh
tohouse 5 to 10 childrenor youthand the house parents,
and shall provide space for substitute house parents.

. Living rooms and indoor play space shall have proper
heating, lighting and ventilation. There shall be ade-
quate space for recreation, study room, and food prep-
aration and service. Minimum ceiling height shall be
8 feet.

. There shall be a telephone which is readily available
atall times.

. Sleeping facilities for children in care shall be limited
tofirstand second floors, and shall not be below ground
level. Bedrooms shall provide no less than 700 cubic
feet of space per child in single rooms, and an average
of not less than 500 cubic feet of space per child in bed-
rooms accommodating more than one child, The mini-
mum square footage of free floor space shall be 80 square.
feet per person in single rooms, and an average of not
less than &0 square feet per person in rooms accommo-
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dating more than one person. Minimum ceiling height
shall be 7'8" over 90% of the room area. It is desirable
to have an extra bedroom for guests of the children..

All sleeping rooms shall be outside rooms with operable
windows, well-ventilated, adequately lighted, appro-
priately heated or cooled. Mo rooms bearing on dark
courts or alleyways shall be permitted. No child shall
be pemmitted to sleep in rooms designated for other pur-
poses. Wallsshall be appropriately and attractively dec-
orated and washable.

A separate bed with level springs, good mattress, and

adequate bedding shall be providedfor each individual.

Each child or youth shall have space for his individual
clothes and possessions.

Toiletand bathing facilities shall be convenient to sleep -
ingquarters, livingand recreationrooms, with adequate
facilities forboys and girls, and for house parents. There
shall be an adequate supply of hotand cold water at all
fimes, with sufficient safety controls.

1. For each five children or youth of each sex, there
shall be at least one toilet, one lavatory and a bath-
tub or shower.

2. All bathroomsshall be ventilated. Inside bathrooms
shall have a mechanical system tothe outdoors with
minimum of four air changes per hour.

The group home shall contain adequate central storage
for household supplies, bedding linen, out-of-season
clothing, luggage and play equipment. These facili-
tiesare inaddition to individual closetand storage space
in bedrooms for the children and house parents.

. Living Quarters

1. Adequate living space shall be provided for house
parents.

. Provision shall be made for sleeping accommoda-
tions for substitute house parents.
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. Windows and doors shall be screened in warm weather,
unless areas are air conditioned.

. The laundry equipment shall be conveniently located
and equipped with adequate modern equipment and pro-
tective safety devices.

. Sewerage and water supply shall conform to sanitation
codes established by the state, county or city. (See
"Amendments and Revisions in Board cf Health Regu -
lations 28-4-50 through 28-5-55. Minimum Standards
forWater Supplies and Sewage Dispasal Systems in Li-
censed Child Care Homes.")

. The agency shall provide adequate and safe transpor-
tation for children and youth, and house parents. All
motor vehicles used for the transportation of agency
clientele or employees, shall be adequately covered
with public, liability insurance. Drivers shall have a
valid motor operator's license.

Appropriate physical facilities, equipment, and fur-
nishings shall be provided when children with handi-
capping conditions are to live in the home. (Author-
ized by KSA 65-508)

28-4-140 FIRE SAFETY STANDARDS

. Thebuilding used for a group boarding home shall be struc-

turally sound, in good repair and so arranged and main-
tained that a reasonable degree of safety will be provided
for all occupants. Adult supervision shall be present 24
hours of every day to assist in evacuation of home in case
of emergency.

. There shall beat least two exits provided for each floor of

the building. Exits shall be located remote from each oth-
er in event fire renders one exit impassable. An exit shall
not be solocated that itwould be necessary to pass through
a sleeping room or a bathroom to reach emergency door .
Basements or stories above the second floor, shall not be
used to house parents and children.
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Wall, partitionand ceiling materials shall provide a fire re-

sistive rating equivalent to gypsum wall board or plaster, ex-

cept that not more than 20% or waél areas may bs :iovered

with paneling material with a class C rating, provi exit- AR
ways 5:0“ :fr be so paneled. Carpetingshall-be slow burn- 23-4-!42 Qu,
ing or flame resistant type with relatively dense weave and :
short pile. Long pile cotton orrayon types are not approved.

The electrical system shall be adequate forits intanded use,
properly fused, and installed incompliance with the National
Electrical Code.

A central heating systemshall be required. The system shall
have acomplete 100% flame failure safety control with main
fuel valve shut off. Auxiliary heat shall not be used.

. The building shall be kept free from accumulation of com-
bustible trash and rubbish. Storage of flammable liquids or
materials in a building is prohibited.

The home shall meet all state and local legal requirements
pertaining tofire protection. Eachbuildingshallbe equipped
with approved fire extinguishers listed by Underwriters Lab-
oratories. Every home shall have a clearly worked out plan
in case of fire or other emeraency requiring evacuation. This

plan shall be written and posted oneach floor. (Authorized
by KSA 65-508)

28-4-141 FOOD SERVICE STANDARDS

The children shall be supplied with food in addordance with
the current recommended dietary allowances for the child's
age, physical condition, and physical activity.

Menus shall be planned a week ahead and shall consider
school lunch menus. A copy of all menus, as served, shall
be kept on file and available for inspection.

Consultation services of a nutritionist shall be obtained for

menu planning, food service, and freding problems. (Author-
ized by KSA 65-508)
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bvide a fire re-
i or plaster, ex- 4. Home canned foods, other than jams and jellies, shall not
y . be served in a group boarding home.

28-4-142 QUALIFICATIONS OF GROUPBOARDING HOME
PERSONNEL

The groupbearding home parents shall not be more than 60
years of age or less than 21 years of age. Theyshall be ma-
ture and well-balanced individuals who can offer examples
of wholesome adult relationships to the children. Someone
over 21 shall be in the home at all times.

. Group boarding parents shall be in good mental and phys-
ical health. They shall be able to offer intellectual, spir-
itual, and moral guidance to a child.

hable liquids or The groupboarding home personnelshall possess knowledge
i { and understanding of the needs of children, and practice
’ accepted methods of child care.
al requirements
all be equinped Aboarding home shall not receive a license when any mem-
derwriters Lab- ber of the household has been convicted of a felony involv-
vorked out plan ing intentional bodily ham or has a history of sex devia-
acuation. This tion or commission of a sexual offense.
br. (Authorized
i . Staff membersshall attend meetings, training sessions, etc.,
in order to improve their knowledge, understanding and
practice.

! r;:g with Health certificates shall be renewed annually, before a li-
the child’s cense can be issued.

. The income of the group boarding parents from employment
or other resources shall be reasonably steady and sufficient
to maintain an adequate standard of living for the family,
as far as essential needs are concerned. (Authorized by
KSA 65-508, 65-510)

28-4-143 CARE OF CHILDREN

Each child shall be treated as a member of the group dur-
ing the period of his care, sharing privileges and duties of
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the household according to his age and capacity, and re-
ceiving care and training according to his special abilities
or limitations.

Corporal punishment shall be prohibited. No cruel or unu-
sual forms of punishmentshall be used; and the child shall be
protected against all forms of neglect,exploitation, or de-
grading forms of discipline; and no child shall be confined
in any dark space. The use of corporal punishment shall be
considered adequate cause for revocation of license, or of
closure of a home under study.

Each childshall be giveneducational , recreational, and cul-
tural opportunities which will develop his abilities, his in-
dividual judgment, and his sense of moral and social respons-

ibility.

Each child shall have proper adult supervision befitting his
age at all times.

Vacation, after school, and other jobsshall only be arranged
with the social worker's knowledge.

28-4-144 PLACEMENT AND REMOVAL OF CHILDREN

The placing agent, or other person responsible under the law
for the care and custody of each child, shall make arrange-
ments at the time of placement for the financial responsibil -
ity for services of the groupboarding home and for necessary
medical and dental care. (Authorized by KSA 65-508)

There shall be a written agreement between the placing agent
and the group boarding home setting forth the terms of place-
ment ot children and their removal, and providing that the
parent, guardian, or supervising agency shall retain the right
to withdraw the child from the boarding home with or with-
out the consent of the boarding parents.

. Mo child from ocutside the state of Kansas shall be accepted
for boarding care without prior approval of the State Depart-
ment of Social Welfare. (Authorized by KSA 65-506, 65-507,
65-508)

28-4-145 HEALTH SE

The responsible Board
range witha licensed
the children, and to
following requiremens

A.

‘tion shall be «
provided by the
Kansas State De
Correction of de

Prevention:

1) Immunizatios
Preventable §




pacity, and re-
pecial abilities

d social respons-

=12 -

28-4-145 HEALTH SERVICES

+ The responsible Board, Director, or houseparent shall ar=

range witha licensed physician fo provide medical care of
the children, and to develop written policies to meet the
following requirements:

A.

Health examination. An admission physical examina-
tion shall be obtained before admission if possible, or
as soon as possible after admission, Annual examina=
tion shall be obtained, These shall be on the forms
provided by the Division of Maternal and Child Health,
Kansas State Department of Health.

. Correction of defects.

F.

Prevention:

1) Immunizations as recommended by the Division of
Preventable Diseases, Kansas State Department of
Health, shall be given by the physician or local
health department.

2) Test for tuberculosis.

3) Laboratory work as indicated.

Special examinations, suchas for vision, hearing, and
neurological conditions.

Written orders for routine care of minor illnesses, in-
cluding the use of aspirin and laxatives, and first aid.

Arrangements for consultation when indicated.

The Board, Director, or houseparent shall arrange with a
local dentist fordental examinationand follow-upservices.

The admitting agent shall obtain a written consent from the
parent or guardian for medical and dental care, including
surgery, and shall alsoobtaina writtenagreement from par-
ent or guardian regarding payment for such services.
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4. The child or adolescent who requires nursing care shall not
be kept in the regular group boarding home.

5. Medicines, poisons, firearms, and other potentially danger-
ous substances and instruments, shall be kept locked. The
medicine cabinet shall be located inthe house parents' room.
Internal and external medicinesshall be kept inseparate sec-
tions. All prescription medicines must have the name of the
individual, the physician, show the dosage and time, and
must be discarded or sent with the person if he is to contin=
ve to use them.

6. The community health nurse, who evaluates the home for li-
censing, shall be used asa consultant on health matters .
(Authorized by KSA 65-507, 65-508, 65-510)

28-4-146 RECORDS

1. A register shall be kept by the group boarding home parents
(or director) of all children under care, with name, birth=
date, and names of parents or legal guardians.

2. Social case records shall be kept on each child in care.

3. The group boarding home parents or the director shall report
the admission or discharge of a child within 48 hours, by
mail, to the Division of Maternal and Child Health of the
Kansas State Department of Health, on admission and dis-
charge forms furnished by the Department. The death of a
child inboarding care shall be reported promptly to the Di-
vision of Maternal and Child Health of the Kansas State De-
partment of Health. Semi-annual rosters shall be required.

4. Medical and dental records shall be kept on forms issued by
the Division of Maternal and Child Health of the Kansas
State Department of Health and shall be kept up-to-date at
all times. They shall be initiated on or before the time of
placement and shall be keptwith the children in the board-
ing homes. These recards shall be taken to the physicians'
or dentists' offices for all visits. The record shall be moved
with the child from one licensed boarding home to another.
The boarding home operator shall record the illnesses, in-
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juries, visits to physician and dentist and other pertinent
information in the follow-up notes of the child's medical
record.

Any improper disclosure of medical and dental records or
social history regarding the children shall cause the revo-
cation or suspension of the license in force, or the closure
of ahomeunderstudy. (Authorized by KSA 65-507, 65-508)

28-4-147 COMPLIANCE WITH REGULATIONS

. The Kansas State Department of Health shall revoke a li-

cense or deny an application in any case in which there is
a failure of compliancewith the provisions of the foregoing
regulations. (Authorized by KSA 65-501, 65-504, 65-506,
65-508, 65-510, 65-512, 65-513, 65-514, 64-515)

28-4-148 EXCEPTIONS PERMITTED

. An exception to these regulations may be allowed by the

Joint Licensing Committee where it is found that such ex-

ception would not violate the existing applicable statutory

requirements, nor discriminate against other existing license
holders. The nature of the exception, the conditions attached
to it, and its duration shall be in writina, and written no-

tification shall be given to the group boarding home per -
sonnel and the supervising agency. (Authorized by KSA

65-508)




WICHITA-SEDGWICK COUNTY DATE
'

i November 8, 1972
METROPOLITAN AREA PLANMING DEPARTMENT

Board of City Commissioners ///'

-
Robert A. Lakin, Director of Planningﬂzﬁt//”

DR 72-6 - Amendment to the Zoning
Ordinance Re: Rehabilitation Homes

SUBJECT

Over the last two or three years we have had several zoning
applications from organizations wanting to develop housing for
the purposes of rehabilitating those with some type of problem.
These areas of rehabilitation have included dependent and
neglected children, delinquent juveniles, and alcoholics, and
we will probably see similar type facilities proposed for ment-
ally retarded, adult parolees, pre-delinguent juveniles, those
juveniles on probationary parole, emotionally disturbed, and
drug addicts.

In each of these instances, it has been necessary for the
applicants to request "B" Multiple family zoning in order to
obtain a zoning category which would allow this type of use.
These uses have generally been categorized as institutional

and eleemosynary type uses. In most of those places where "B"
Multiple-family would either be appropriate (along arterials)

or in older neighborhoods (many of which are in a deteriorating
state), the environment has not been that which those involved
in the rehabilitation program had hoped to achieve. Apparently
one of the more significant parts of the rehabilitation programs
is the ability to establish a near normal living environment for
the people to make their re-entry into society.

I have been in contact with Mrs. Kay Arvin who represents Monica
House, and have discussed this matter with Hugh Gibson of the
Community Planning Council, and Dr. Bauman of the Health De-
partment. They were all of the opinion that some adjustment
needed to be made in the zoning ordinance. It appeared that there
were at least two ways that such could be accomplished. One would
be to re-define what is a family, so that they could locate in the
"AA" or any other residential district where single-family homes
are located. The problem with the existing definition is the num-
ber of unrelated people (maximum four) that is considered a fam-
ily. To accommodate rehabilitation efforts the number would have
to go up - eight, ten, unlimited? This approach was questioned
because it seemed that any definition opened up the area to almost
all types of activity which would include fraternity houses, com-
munal living, etc. 1In the arcas where many people are to be
allowed to live within or as a single organizational unit, it
would seem more appropriate that "B" Multiple family be utilized.
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The second alternate would be to write an exception into the
City zoning ordinance under which the Board of Zoning Appeals
could by special permit grant such authority to utilize homes
for rehabilitation burposes. A similar type of device was used
to allow art associations, community theater work shops and
similar uses in all residential districts. The type of condi-
tions which must be met prior to granting such approval would
be the controls to assure the neighborhood that there would be
a minimizing adverse affect upon the neighborhcod if such per-
i mission was granted.

As a result of this analysis, the Planning Commision, at its
meeting of August 24, 1972, instructed that an amendment be pre-
pared whereby rehabilitation homes could be permitted in all
residential areas, subject to the approval by the Board of Zon-
ing Appeals.

Attached is an amendment which was considered by the Planning Com-
mission at a public hearing on October 26, 1972. The amendment
proposes definitions for Group Boarding Homes for Children and
Halfway House-Group Homes. This Proposal will authorize the

Board of Zoning Appeals the jurisdiction to consider and approve
the location of rehabilitation homes in either the "Aa", "a®

or "RB" Districts under certain conditions and requirements.

The action of the Planning Commission was to recommend that the
amendment be adopted.

Consideration of this amendment is scheduled for your considera-
tion at your meeting of November 14, 1972.

RAL:ber
Attachment

cc: Ralph Wulz, City Manager
John Dekker, Director of Law
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NOV 2 4 1872

( ) Published in The Daily Record

ORDINANCE NO. 23. /2

AN ORDINANCE RELATING TO REHABILITATION HOMES AS
"EXCEPTIONS" IN THE "AA" ONE FAMILY DWELLING
DISTRICT, THE "A" TWO FAMILY DWELLING DISTRICT AND
THE "RB" FOUR FAMILY DWELLING DISTRICT, AMENDING
SECTION 28.04.020 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, AND ADDING SECTION 28.04.185 -
EXCEPTIONS TO USE REGULATIONS - REHABILITATION
HOMES . 5

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF WICHITA, KANSAS: i

SECTION I - That Section 28.04.20 of the Code of the
City of Wichita, Kansas, be amended as follows:

The following definitions shall be added to this Section:

GROUP BOARDING HOME FOR CHILDREN. A residential facility
for five or more children, who, for various reasons, cannot
reside in their natural home and where 24 hour adult care
and supervision and consultation may be available, and
which is licensed by the Kansas State Board of Health.

HALFWAY HOUSE - GROUP HOME. A residential facility for
five or more adults who have been institutionalized for
various reasons and released, or who have or have ‘had
physical or social disabilities which make operation in
society difficult and require the protection of a group
setting to facilitate the transition to a functional
member of society (e.g., former convicts, alcoholics,
drug addicts, mental patients, etc.); provided shelter,
supervision and residential rehabilitative services.

SECTION II. The following shall become Section 28.04.185:
Section 28.04.185 Same - Rehabilitation Homes

1. The Board or Zoning Appeals may, by special permit,
grant exceptions and authorize rehabilitation
homes such as group boarding homes for children
or halfway houses, to be located in the "aa", "a"
or "RB" residential zoning districts subject to
the following conditions and requirements :

1.1 The home and its sanitary facilities shall
comply with all State and local codes.

1.2 The board shall determine the number of occu-
pants permitted based on the sleeping capacity
of the facility, and the number of required
parking spaces for each individual case.

The use shall comply with the regulations of
either the Kansas State Board of Health, or the
licensing requirements of other authorized State
agencies; and the program shall be sanctioned by
appropriate State or local agencies, or local
United Way, Health Planning or Comprehensive
Planning Agencies. .




The board shall take into consideration the prox-
imity and location of other such rehabilitation
facilities within the neighborhood so as not to
change the character of the area or impact a given
area with such uses.

The board of zoning appeals may include additional
conditions as deemed necessary to provide for orderly
developmnent.

SECTION III. This ordinance shall be included in the
Code of the City of Wichita, Kansas, and shall be effective
upon its passage and publication once in the official City
Paper.

PASSED AND APPROVED at Wichita, Kansas,
day of ovem bexr |, 1972,

Glenn J. Shanahan
Mayor

ATTEST:

Ralph C. Eberly
City Clerk

(SEAL)
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November 10, 1972
155 Hillsdale Drive
Wichita, Kansas 67230

The Honorable Jack Shanahan
Mayor of Wichita, Kansas
20L South Main

Wichita, Kansas 67202

Your Honor:

Members of *onica House, Inc. board of directors join me in urging support
of the Wichita City Commission for changes to Title 28, the Code of the
City of Wichita, as approved by Wichita-Sedgwick County Area Planning
Commission on October 26, 1972,

The proposed amendment seems to be a fair and equitable method of lecating
rehabilitation homes for certain groups of people who need guidance in
hecoming productive citizens of our community,

During the past nineteen months the staff of Metropolitan Area Planning
Department and members of MAPC have been very considerate of our efforts
to locate residential group homes for dependent, neglected, and troubled
teen-age girls. We wish to convey to you our keen appreciation for the
concern shown and services given by Hobert Lakin, his staff, especially
Jack H, Galbraith, and members of MAPC.

Sincerely,

Alberta Reynolds, Pres,
MONICA HOUSE, INC.

Dr. James M. Donnell
Jack Creen

Dr. Garry Porter
John S, Stevens
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November 8, 1972

Board of City Commissioners
Robert A. Lakin, Director of Planning

DR 72-6 - Amendment to the Zoning
Ordinance Re: Rehabilitation Homes

Over the last two or three years we have had several zoning
applications from organizations wanting to develop housing for
the purposes of rehabilitating those with some type of problem.
These areas of rehabilitation have included dependent and
neglected children, delinquent juveniles, and alcoholics, and
we will probably see similar type facilities proposed for ment-
ally retarded, adult parolees, pre-delinquent juveniles, those
juveniles on probationary parole, emotionally disturbed, and
drug addicts.

In each of these instances, it has been necessary for the
applicants to request "B" Multiple family zoning in order to
obtain a zoning category which would allow this type of use.

These uses have generally been categorized as institutional

and eleemosynary type uses. In most of those places where "B"
Multiple-family would either be appropriate (along arterials)

or in older neighborhoods (many of which are in a deteriorating
state) , the environment has not been that which those involved
in the rehabilitation program had hoped to achieve. Apparently
one of the more significant parts of the rehabilitation programs
is the ability to establish a near normal living environment for
the people to make their re-entry into society.

I have been in contact with Mrs. Kay Arvin who represents Monica
House, and have discussed this matter with Hugh Gibson of the
Community Planning Council, and Dr. Bauman of the Health De-
partment. They were all of the opinion that some adjustment
needed to be made in the zoning ordinance. It appeared that there
were at least two ways that such could be accomplished. One would
be to re-define what is a family, so that they could locate in the
"AA" or any other residential district where single-family homes
are located. The problem with the existing definition is the num-
ber of unrelated people (maximum four) that is considered a fam-
ily. To accommodate rehabilitation efforts the number would have
to go up - eight, ten, unlimited? This approach was questioned
because it seemed that any definition opened up the area tc almost
all types of activity which would include fraternity houses, com-
munal living, etc. In the areas where many people are to be
allowed to live within or as a single organizational unit, it
would seem more appropriate that "B" Multiple family be utilized.
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The second alternate would be to write an exception into the
City zoning ordinance under which the Board of Zoning Appeals
could by special permit grant such authority to utilize homes
for rehabilitation purposes. A similar type of device was used
to allow art associations, community theater work shops and
similar uses in all residential districts. The type of condi-
tions which must be met prior to granting such approval would
be the controls to assure the neighborhood that there would be
a minimizing adverse affect upon the neighborhood if such per-
mission was granted.

As a result of this analysis, the Planning Commision, at its
meeting of August 24, 1972, instructed that an amendment be pre-
pared whereby rehabilitation homes could be permitted in all

- residential areas, subject to the approval by the Board of Zon-
ing Appeals.

Attached is an amendment which was considered by the Planning Com-
mission at a public hearing on October 26, 1972. The amendment
proposes definitions for Group Boarding Homes for Children and
Halfway House-Group Homes. This proposal will authorize the
Board of Zoning Appeals the jurisdiction to consider and approve
the location of rehabilitation homes in either the "AA", "A"

or "RB" Districts under certain conditions and requirements.

The action of the Planning Commission was to recommend that the
amendment bc adopted.

Consideration of this amendment is scheduled for your considera-
tion at your meeting of November 14, 1972.

RAL:ber
Attachment

cc: Ralph Wulz, City Manager
John Dekker, Director of Law
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P.O.Box 8042  Munger Station
WICHITA, KANSAS 67208

Cctober 29, 1972

Mr, Jack Galbraith

Chief Planner

Metropolitan Area Planning Department
104 S, Main

Wichita, Kansas 67202

Dear Mr. Galbraith,

I want to thank you for your support and for
keeping me informed on the Amendment to the Zoning
Ordinance DR 72-6. We heartily support the proposed
change and commend the Planning Commission and Kay Arvin
of Monica House for undertaking this needed change.

Sincerely,
/
'} 4

lawson

cc: Hugh Gibson
Mrs, Kay Arvin
Mrs. Alberta Reynolds
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October 27, 1972

o

Mrs. kay Arvin, Attorney
Century Plaza Building
Wichita, Kansas 67202

Re: DR 72-6 - Amendment to
Zoning Ordinance

I R o e e

Dear Mrs. Arvin:

At the regular meeting of the Wichita-Sedgwick County Metro-
: politan Area Planning Commission on October 26, 1972, the
i above matter was considered. It was the action of the Com-
g Wiz mission to recommend approval of the amendment as advertised.

o ey TR )

This proposed change will be forwarded to the Board of City
Commissioners for their consideration on November 14, 1972,
the meeting to be held in Room 201 City Building, 204 South
Main, starting at 9;00 a.m.

If you have any questions concerning this matter r Please
call our office.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber

cc: Hugh Gibson, Community Planning Council
i 520 Insurance Building 67202
ek s Mrs. Judy Slawson, 330 North Belmont 67208
— Mrs. Alberta Reynolds, 155 Hillsdale Drive 67230
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WICHITA-SEDGWICK COUNTY : DATE

METROPOLITAN AREA PLANNING DEPARTMENT October 20, 1972

TO

FROM

BUBJECT

Wichita-Sedgwick County Metropolitan
Area Planning Commission
Jack H. Galbraith, Chief Planner (~\ M

DR 72-6 - Amendment to the Zoning Ordinance
Re: Rehabilitation Homes

At your meeting of August 24, 1972, You considered whether
Or not an amendment should be prepared whereby rehabilitat:on
homes should be permitted in all residential areas, svliect
to the approval by the Board of Zoniag Appeals. Your action
was to authorize the Preparation and advertising of an amend-
ment to the Zoning Ordinance to be considered at a public
hearing.

Attached is an amendment which proposes definitions for Group
Boarding Homes for children and Halfway House - Group Homes.

jurisdiction to consider and approve the location of rehabilita-
tion homes in either the "AA", "A" or "gp" Districts under cer-
tain conditions and requirements.

Consideration of this proposed amendment has been advertised

for your meeting of October 26, 1972. 1If you have any questions
on this proposail prior to your meeting, please call.

JHG:ber

Attachment
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[ T ,ublished in the Daily Recog on October 5, 1972

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

T T T R S

NOTICE IS HEREBY GIVEN that on THURSDAY, October 26,
1972, the WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING
COMMISSION, in Room 401 City Building Annex, 104 South Main,
SHE it g Street, Wichita, Kansas, at 1:30 P.m., will consider the
: following change to Title 28, the Code of the City of Wichita,
Kansas:
Section 28.04.020- Definitions
: The following definitions shall be added to this Section:
GROUP BOARDING HOME FOR CHILDREN. A residential facility
for five or more children, who, for various reasons, cannot
reside in their natural home and where 24 hour adult care and
supervision in a home setting is provided, and where profes-—
sional supervision and consultation may be available, and
which is licensed by the Kansas State Board of Health.
HALFWAY HOUSE - GROUP HOME. A residential facility for
five or more adults who have been institutionalized for
various reasons and released, or who have or have had
physical or social disabilities which make operation in
socicty difficult and regquire the protection of a group
setting to facilitate the transition to a functional
member of society (e.g. former convicts, alcoholics, drug
addicts, mental patients, etc.):; provide shelter, super-
vision and residential rehabilitative services.

The following Section shall be added.
Section 28.04.185 Same - ehabilitation Homes
1. The Board of Zoning Appeals may, by special permit, grant
exceptions and authorize rehabilitation homes such as—Group
boarding homes for children or halfway houses, to be located
in the "AA", "A" or "RB" residential zoning districts subject
to the following conditions and requirements:
1.1 The home and its sanitary facilities shall comply
ith all State and local codes.
1.2 The board shall determine the number of occupants
permitted based on the sleeping capacity of the facility,
and the number of required parking spaces for each indi-
vidual case.

1.3 The use shall comply with the regulations of either




the Kansas State Board of Health, or the licensing

requirements of other authorized State agencies; and

the program shall be sanctioned by appropriate State

or local agencies, or local United Way, Health Plann-

ing or Comprehensive Planning Agencies.

1.4 The Board shall take into consideration the prox-

imity and location of other such rehabilitation facilities

within the neighborhood so as not to change the character
of the area or impact a given area with such uses.

1.5 The Board of Zoning Appeals may include additional

conditions as deemed necessary to provide for orderly

development, :

The proposed amendments will there b€ discussed and
considered by the said Wichita-Sedgwick County Metropolitan
Area Planning Commission, and all persons interested in said
matter will be heard at this time concerning their views and
wishes, and any protest against any of the provisions of the
proposed changes to the Zoning Ordinance will be considered
by the Commission as by law provided.

WITNESS my hand and seal this 4th day of October, 1972.

ROBERT A, LAKIN,

Secretary,

Wichita-Sedgwick County Metropolitan Area Planning Commission.
(SEAL)
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METROPOLITAN AREA PLANNING October 5, 1972
COMMISSION

AMHERST 2.0611 — AREA CODE 316
CITY BUILDING ANNEX

104 5. MAIN ST.
WICHITA, KANSAS 67202

Mrs. Kay Arvin, Attorney
Century Plaza Building
Wichita, Kansas 67202

Dear Mrs. Arvin:

Attached is a copy of the official notice proposing to amend
the City Zoning Ordinance authorizing the Board of Zoning
Appeals to grant exceptions for rehabilitation homes in the
"AA", "A", and "RB" districts. This proposed amendment is
scheduled for consideration by the Planning Commission at
their meeting on October 26, 1972.

If you have any comments or suggested changes we would appre-
ciate your thoughts prior to their meeting.

Sfncerely,

2. Ay,

'k H. Galbraith
Chief Planner

cc: Hugh Gibson, Community Planning Council, 520 Insurance
Building 67202
Mrs. Judy Slawson, 330 North Belmont 67208
Mrs, Alberta Reynolds, 155 Hillsdale Drive 67230

JHG:rw
attachment

Thanks so much. Your additions are so excellent - I would
have no changes to recommend.

KKA




American Society of Planning Officials
1313 East Sixtieth Street Chicago lilinois 60637 Telephone 312 324-3400

Planning Advisory Service

August 18, 1972

Robert A. Lakin

Director of Planning

Wichita-Sedgwick County Metropolitan
Area Planning Department

104 South Main Street

Wichita, Kansas 67202

Dear Mr. Lakin:

This letter is in response to your inquiry concerning the planning and regula-
tory treatment of non-institutional, residential social welfare facilities,
Your inquiry is of particular interest to me because I am now in the process of
preparing a questionnaire (on this topic) to be sent to a sample of larger city
(100,000+) planning agencies. We first considered taking a closer look at this
category of land use in the course of the zoning clinic at this year's ASPO con-
vention, where a significant percentage of the questions involved the zoning
treatment of such facilities. Subsequently a law firm here in Chicago became
interested in the exclusionary effect of zoning policies with respect to this
type of facility, and we agreed to collaborate on collecting data about their
regulation.

It is our intent to publish the results of this questionnaire as a PAS report,
but I seriously doubt whether the report would be ready before the end of the
year, Before drafting the questionnaire, I made a thorough search of our files
but could find little pertinent information, Most of what I did find dealt with
nursing homes for the aged.

I have enclosed one report on '"Care Facilities' prepared by the City of San
Rafael Planning Department in 1968. It is perhaps most useful as an example of
the way in which a community described and categorized these kinds of facilities.
The report goes on to apply the categories to the city's zoning districts; some
are permitted as of right, but most by special permit, Absent, however, is any
indication of the criteria or standards to be followed by the cognizant body
(planning commission, BZA, or governing body) in approving a special permit.
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Robert A, Lakin 2= 0 August 18, 1972

At the moment we have no examples of criteria which reflect "good" planning
or regulatory practice. You have suggested some of what I believe should be
the more important ones in your letter; i,e., the presence of certification
by state agencies, where appropriate; evidence of program controls designed
to reduce the possibility of negative impacts on the surrounding residential
community, etc. It would seem that the basic issues present in any regulatory
situation also operate here. The more detailed the standards and criteria,
the more difficult it may be to accommodate them to an individual situation,
The more vague and general they are, the more they present an opportunity for
abuse.

In Milwaukee, the Board of Appeals may grant a special exception for'group

homes and residential care centers' where it finds that the requested use is
"consistent with the spirit and purpose and intent of this ordinance, will not
substantially injure the appropriate use of neighboring property and will serve
the public convenience and welfare," If the board were required to maske findings
of fact in support of its conclusions on these criteria, perhaps the special ex-
ception procedure would have more meaning, As it stands, it may only serve as

a sounding board for the exclusionary effect of the typical public reaction to
residential treatment facilities: "It's a good idea, but I don't want them next
to my home,"

As a former resident of Wichita, it would be my hope that the long-time presence
of related institutions in the city and state--the Institute of Logapedics and
the Menninger Clinics--would make the concept more palatable to Wichitans., Your
estimate may be more realistic., It would seem to me that close coordination be-
tween sponsoring public and private agencies and the area planning department in
both the drafting of appropriate standards and . a related public information
campaign would be a good course of action,

I will keep Wichita-Sedgwick County in mind as we begin to get data in from the
questionnaire this fall and will pass on any information which may be of value
to you,

Sincerely,

ank S. Bangs, Jr,
Editor, Land-Use Controls Service

FSB/ev
Enc: Xerox copy of San Rafael Technical Report No. 6 (1968)
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THE PROBLEM

—_——

In recent years, there has been rapid expansion in emphasis upon

treating people who have mental, physical, or emotional illnesses or
handicaps on an outpatient rather than an institutional basis. Hand-
icaps may stem from a diversity of causes: birth defects, severe ill-
nesses, drugs, alchoholism, etc. Depending on the cause and the result-
ant disability, various state and federal agencies exercise supervision
and provide funding for the residential care and physical rehabilitation
of people so afflicted. If institutionalization is required; it is
usually for a few days to a few weeks only. The Individual then Is
returned on a leave basis to reside in hls community of origin while

- undergoing a more extensive period of outpatient treatment.

Depending upon their age and the type of problem involved, these
handlcappe& individuals may be placed as individuals in a home, may
gather together In groups of six to twelve in multiple family zones
with a sort of housemother type of arrangement, or may seek a variety
of other combinations of residential facilities. Very often the housing
of such individuals will place a structure into a different category In
the Fire Code or the Building Code and becomes a matter of concern to
the Fire Marshal and the Building Inspector.

From the standpoint of zoning, the effect on the neighborhood may
substantially vary. A facility housing ex-drug addicts may be looked
upon entirely differently than a facility in which senior citizens with
the disabilities of old age are being treated on a convalescent basis.
Whether the disabled individuals leave thelr residence during the day=-
time or all day long makes a difference. Parking needs sometimes are
substantially less than that which Is normal for multiple family dwellings
or boarding houses.

In the spring of 1967, the San Rafael City Planning Department
became aware that It was necessary to better identify what was golng on
in this whole field of outpatient treatment so as to relate applications

for such uses to the terminology and definitions in the Zoning Ordinance,
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An increasing number of people were appearing at the counter to find
out what they had to do in order that they may use or convert existing
residences in various portions of the City for the purpose of housing
people who had the variety of handicaps that we are talking about.
Property owners and lessors were being stimulated by various state
agencies to apply at the local community tevel for facilities of this
type. Unfortunately what they requested did not fit any of the defi--
nitlons or categories that then existed in the Ordinance. The terms
"sanitarium', "'rest home', ''day care center!, etc., just did not fit
the uses being applied for. On the other hand, if we treated all of
these uses as ''rooming and boarding houses', we would be permitting
potentially too much change In some locations and be too restrictive
on parking requirements for these sbeclal uses in other instances.

At the same time, as a resuit of Medicare and similar state pro=-
grams, zoning terminology relating to hospitalization began to not fit
that for which applications were being made. At one time the terms
"hospital", 'convalescent hospital', and ''rest home" satisfactorily
dealt with the zoning impact of these facilitles as they relate to
parking spaces, traffic, and accessory facilities. Under the prompting
of federal and state funding, a series of combination facilities with
varying proportions of operative or convalescent wings are being re-
quested. In some Instances, convalescent facilities were being proposed
to which would be added operating rooms and other facilities at a later
date. The former separation of active and recouperative treatment
facilities was becoming a matter of degree. Here again re-examination
became an immediate necessity,

THE APPROACH

Realizing that these same problems would be experienced by many
cities throughout the State of California as well as by cities in other
states, the Marin County office of the Bay Area Soclal Planning Council
volunteered to formulate a committee with representatives of all of the




P e T P T

g

g AL e S R R T i el

e

N e e T T S A 3 O S P WP~ 73173 =%

health and social service agencies to work with the Planning Department
in clarifying these programs so that they might be related to zoning.
The Planning Director met with this committee on numerous occasions over
a nine month period during the course of which the terminology to be
used in the Zoning Ordinance (see Appendix A) and the more detailed
definitions supplementing it_see Appendix B) were developed.

The committee then worked out the distribution of these uses throingh-
out the various zones in the City of San Rafael Zoning Ordinance. (see

Appendix C).

APPLICABILITY FOR OTHER CITIES

While the definitfons in Appendix A and the distribution of these
definitions throughout the zones in Appendix C has been adopted and is
proving useful within the City of San Rafael, many Jjurisdictions will
desire to deal with this problem without adopting new terminology through-
out. The key Information is that contained in Appendix B which identifies
the types of things for which people may apply and gives some Indication
of the potential impact of these applications. The main purpose of
this report is to stimulate the recognition of the variety of problems
involved and to enable the planners in other jurisdictions to anticipate
whether some or all of these uses fit the categories and controls that
already exist within their ordinance or whether they need to take addie
tional action, as we did, to accommodate the facilities that they wish
to have within their community,

POSITION STATEMENT

The committee on zoning of the Marin County Council of the Bay Area
Social Planning Council prefaced their work with the following statement
that they recommend to each city as a reasonable basis for its approach
toward accommodating these residential uses:

'"Persons with a mental, physical, or social handicap have
the right to appropriate accommodation in the variety of zoning

-3
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districts within a community without discrimination,

"'Such disabled persons are most frequently accommodated in
a variety of facilities which are listed and briefly described
in the chart. The majority of these facilities fall within
the ticensing/certification jurisdiction of either the State
Department of Social Welfare, State Department of Mental Hygiene,
or State Department of Public Health. The few which are not
subject to these licensing controls or regulations usually are
under the sponsorship of a local health and welfare agency or
sectarian organization, The supervision and standards are

maintained by either the licensing andlér placement agency.

''As also indicated in the chart, these facilities are
similar to many commonly accepted uses that are provided for
in particular zoning districts.

"Facilities for the handicapped should conform to the
same general regulations in terms of zoning district location
as their similarly defined counterparts,'

i35 i
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APPENDIX "'Av

PROPOSED AMENDMENTS TO THE EFINITIONS SECTION OF THE ZONING ORDINANCE

see Appendix r a detailed description of the facilities listed in
each of these definitions),

Major Medical Care Facility: is an institution which provides inten-

sive supervision and/or medically supervised treatment to patients who
are generally nonambulatory. This category shall include hospitals
(general and special), extended care facilities (treatment and conval--
“escent) and children's treatment centers.

IT Day Care Facility: is a facility which provides supervised care,

~,

therapy, instruction, or medical treatment to individuals during day-
time hours. No Persons or patients are permitted to remain overnight,
This category includes day treatment clinics, children's day centers,
and workshops for the handicapped,

is a facility which provides resident services |
i Om one or more are unrelated. These
ped, aged, or disabled, are undergoing rehab-
ilitation, and are provided services to meet thelr needs. This cat-
egory includes uses, licensed or supervised by any Federal, State, or
County health/welfare agency, such as group homes (all ages), halfway
houses, resident schools, resident facilities and foster or boarding
homes,

.IV Family care Facility: is a facility which provides resident or day |

£are service in a private residence to six or fewer individuals who |
are not related to the resident household. These individuals are
handicapped, aged, disabled or in need of adult supervision, and are
provided service and supervislon in accordance with their individual
needs. This category includes family day care homes for children;, V
foster or boarding homes for children, group homes, and family homes

ELETE,

Definitions for the following and any other terms that refer to
facilities included within the scope of the new terms listed above
are deleted:

- Hospi'tal .

= Convalescent hospital

= Sanitarium

= Rest home

= Nursing home

= Nursery

- Day care center.
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APPENDIX ''B"

DETAILED DESCRIPTION OF FACILITIES WHICH IN THE STATE OF CALIFORNIA
ARE LICENSED, CERTIFIED, OR APPROVED FOR CARE OF |LL OR HANDICAPPED
PERSONS AND HOW THEY RELATE TO THE FOUR NEW ALL IKCLUSIVE ZONING
DEFINITIONS

a5 R _MEDI CARE FACILITIES

Hospitals (General):

A facility staffed and equipped to provide various types of intensified
hospital care including but not limited to shdrt-term care in acute medical,
surgical and obstetrical services.

Hospitals Secial:

a. Psychiatric Hospital: . £
Psychiatric hospital is an institution intended primarily for the

admission, diagnosis, and intensive short-term treatment of patients
with mental illness or behavior or emotional disorders.

Alcoholism Hospital:

Alcoholism hospi s an institution intended solely for the admission,
diagnosis, and intensive short-term treatment of patients addicted to
excessive use of alcohol, and related conditions.

Extended Care Facili ty:

A facility primarily engaged in providing to inpatients the nursing care
and related services for patients who require 24 hour medical, nursing, or
rehabilitation services. These facilities include the following types of
institutions:

Long Term Facility for the Chronic Mentally I11,

Convalescent Hospital

Norsing Home

Sanitarium

Nursery = for the mentally retarded who are provided long term care
in cribs.

Children's Treatment Center or Child Care Institution;

Children's treatment center is an institution of seven-bed capacity or
more intended for the admission and treatment of minors with mental
illness or behavior or emotional disorders,

A child care institution is an institution of seven-bed capacity or more
intended solely for the admission of children with emotional problems,
behavior problems, or mental illness who require supervision and who are
provided with an organized program of service.

IL_ DAY CARE FACILITIES

Day Treatment Clinic (or hospital):

A facility for the medical and/or psychiatric treatment of patients who
are provided with an organized program of treatment and rehabilative activ-
ities under medical supervision. Persons are not permitted to remain over-

night.
. B-1
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Childrens Day Center:

nally Distrubed:
Children's day center is a facility intended solely for the admission
of minors with mental illness or behavior or emotional disorders who
are provided with an organized program under medical guidance, which
shall include education and/or training, handicraft and recreational
MRS activities. Children are not permitted to remain overnight.

b. Mentally Retarded:
Children's day center is a facility intended solely for the admission

of patients with mental retardation or other handicaps who are pro-
vided with a program of education or training, handicraft, vocational
and recreational activities. Patients are not permitted to remain
overnight.

SN Tl : Workshop For Handicapped:
; Workshop for handicapped is a facility for handicapped persons 16 years

of age and over who are provided with a variety of services, including

work training, vocational counseling, sheltered employment, recreational
and occupational activities. This facility is under the sponsorship and
supervision of a health and/or welfare agency, or sectarian organization.

4
.
:g" 4 : TIT GROUP CARE FACILITIES

Boarding Home for Aged
Boarding home for aged is a facility intended for persons over 65 and is

licensed by the State Department of Social Welfare or the local public
wel fare agency.

‘Board and Care Home for Adults:
Board and care home for adults is a facility which is not licensed by
a state or local health or welfare agency, but may be subject to the
_provision of a business license or permit. Handicapped persons accom=
" modated in this facility are placed by local health and welfare agencies.
Persons ‘are provided appropriate services in accordance with their needs.
Supervision and standards are assured by placement agency through place-
_ment agreement

it Foster or Boarding Home for Chn ldren (7 or more):

A foster or boarding home is a group facility Hcensed by the lucal welfare
agency to provide care and supervision of children in a group setting,

e S e Group Home (7 or more persons):

A group home is a facility located in a residential community providing
shelter and/or rehabilitation for 7 or more children under the age of
19 years who for various reasons cannot reside in their natural home.
Twenty-four hour adult supervision is mandatory and professional super-
vision and consultation is available to both child care staff and chil-
dren. The purpose of a group home program is to provide a service for
the child who does not need the struciture of an institution in that he
does not present a threat to the community, yet is not 3 foster hgme\
candidate. The goal of the service is to return home," ‘other p'lacement
‘or emancipation, depending upon the age of the child and the circumstances
of his family.
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Half-way House:

A half-way house is a resident facility which is not licensed by a state

or local health or welfare agency but may be subject to the provision of

a business license or permit. A transitional facility for handicapped Fiand
persons 18 years of age or over who are provided short-term rehabilitative
services. This facility is usually under the sponsorship of a health or
welfare agency, or sectarian organization. Supervision and standards

are maintained by a combinaticn of the sponsoring group and placement

agency or agencies.

TR e

Resident School (Mentally Retarded): -

Resident school is an institution intended primarily for the ,admission
and treatment of educable and trainable mentally retarded, -

Resident Facil Mentally Retarded and other Handicapped):

Resident facility is a facility of seven-bed capacity or more intended
solely for the admission of mentally retarded and other handicapped
patients who are provided with an organized program of services including
training and vocational and recreational activities.

IV _FAMILY CARE FACILITIES
¥
Family Daf Care Home for Children: X
A family day care home is a family-size facility licensed by the local
public welfare agency to provide care and supervision of children in a
home setting during the day. !

Nursery (Mentally Retarded and other Handicapped Infants):

Nursery facility that provides nursing services primarily in crib accom-
modations in a family home setting.

Foster or Boarding Home for Children:

A foster or boarding home is a family-size facility licensed by the
local welfare agency to provide care and supervision of children in a
home setting.

Group Home:

-A group home is a facility located in a residential community providing
shelter and/or rehabilitation for 6 or less children; permanent ly“under
the age of 19 years who for various reasons cannot reside in their
natural home. Twenty-four hour adult supervision is mandatory and pro-
fessional supervision and consultation is available to both child care
staff and children, The purpose of a group home program is to provide
a service for the child who does not need the structure of an institution
in that he does not present a threat to the community, yet is not a
foster home candidate. The goal of the service is to return home, other
placement, or emancipation, depending upon the age of the child and the
circumstances of his family.
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,‘; 19. Family Home or Family Care Home

| A family home or family care home is a facility for mentally ill or

i mentally retarded adults and children. These facilities are licensed

4 by the State Department of Mental Hygiene or certified by the State

,’ﬁ: Department of Social Welfare. The home is intended solely for the

it admission of not more than 6 mentally ill1 and/or emotionally disordered,

& or mentally retarded patients, who are provided with a program of

s services and protective supervision in a home setting. i
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APPENDIX ''C!
R-3 R-3-R R-3-S R=-3-G R-4 A-P cC-1 C-2 C-3

T Major Medical Care Facilities
(see Appendix ''B'' Nos, 1-k_ ] 0 0 0 * 0

: s

IT Day Care Facilities

TIT Group Care Facilities

(see Appendix "'B'' Nos. 8-14) N 0 0 0 0

IV Family Care Facilities e ke (%) ()

(see Appendix ''B'' Nos. 15-18)
-0- -0- (0) (0)

0 Use Permit Required Not Permitted

LEGEND: * Permitted
residence to 6 or fewer individuals
The symbol '*!! means that the resi-
planning Commission. The symbol 0"
When the symbols listed

NOTE: A "'Family Care Facility' provides resident or day care services in a private
who are not related to the resident household (see Appendix A for full definition).
dent may add up to 6 unrelated individuals to his household without applying to the
means that the resident m he Planning Commission a use permit,

below appear, there are a

ust first apply to and secure from t
dditional limitations as indicated:

iduals who are not related to the resident family.
or 6 individuals who are not related to the resident family. .

_%- Ppermitted where there are from 1 to L indiv
both members of the family and

_0- A use permit is required where there are 5
(¥) Permitted where the total number of persons residing in a house, including
8 (of which not more than 6 may be unrelated individuals).

_ urrelated individuals Is from | to
(0) * A use permit is required whenever the total number of persons residing in a house including both members
uals is or would be 9 or more, (Example: A family of 8 adding 1 to 6

of the family and unrelated individ
unrelated individuals or a family of L4 adding 5 or 6 unrelated individuals.).

S i
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COMMUNITY PLANNING COUNCIL
420 Insurance Building = Wichita, Kansas 67202 » 2674327 Area Code 316 !

Health Planning Division Coalition Planning Division 4—C Division
420 Insurance Bldg. — 264-2861 420 Insurance Bidg. — 267-7333 420 Insurance Bldg. — 267-4327

Community Information and Referral Sarvices Voluntary Action Centar
2312 E. Central — 263-7205 352 N. Broadway — 264-9301

July 28, 1972

Mr, Robert Lakin, Director of Planning
Wichita-Sedgwick Planning Department
City Building Annex

104 South Main

Wichita, Kansas 67202

Dear Bob:

This is in response to your memorandum of July 17th, I will call you
further about it after I have had a chance to discuss it with some
others here. In the meantime, I can summarize my views.

Simple stated, I am not sufficiently familiar with zoning laws and
procedures to express an opinion on the three alternative courses mentioned,
but I can concur in your expectation that there are going to be increasing
problems along this line. The whole trend in the treatment and care of
persons away from their homes is toward small, disbursed group care in
larger institutions. The philosophy is one of rehabilitation rather than
custodial care, and the rehabilitation concept is one of maintaining assembli-
ation of alcoholics, the retarded, and ete., in society. It is increasing-
ly being considered important that people with these special needs for help
continue to live in natural, homelike situations, and this requires that
they be in residential neighborhoods.

It is unfortunate that there is stigma and apprehension associated with
facilities serving these persons. Hopefully this will continue to diminish
as people become better informed, 1In the meantime, some change in the
zoning limitations would assist in meeting needs in this area.

Groups for which halfway houses or small group living arrangements are
common include alecoholics, mentally retarded, adult parolees or probationers,
predeliquent juveniles, deliquent juveniles on probational parole, emotional-
ly disturbed (of different age groups), drug addicts, dependent and A
neglected children, and dependent and neglected adolescents, Because such
facilities are always relatively "open", the intake procedures ordinarily
‘take into consideration the nature of the neighborhood and the limitations
indicated by this. Offhand, I don't know how an ordinance could define

the kind of guidelines that would be needed, but this type of facility is
becoming sufficiently common that I would think that some communities would
have a history of zoning expericnce providing for it,

Coordinated Citizen Planning for a Better Community
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Mr. Robert Lakin
July 28, 1972
Page 2

If it would be of assistance, I would be happy to pursue the matter
further with some who have more direct experience with this type of
program. In the meantime, you may wish to contact the new Executive
Director of Halfway House and Residential Homes program, Neil Boline.
He expects to be attending a national meeting of halfway house
personnel within the next several weeks, and perhaps he can get some
helpful information there.

Sipcerely,

Executive Director

i s . seie

e
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July 17, 1972 2l 3

Mrs. Kay Arvin :
814 Century Plaza Building
Wichita, Kansas 67202

Dear Mrs. Arvin:.

Thank you very much for your letter. This is exactly the type
of information I was hoping to obtain. I think either your
first approach would be a possiblity or a modification of the
second approach. It is my understanding from our legal counsel
that we would not have the ability to provide temporary zoning
and let it automatically revert once the use ceased. Changes

in zoning can only be accomplished in the same order that they
are first obtained - through the appropriate advertising, notice
and public hearings. As an alternate to that, I think we could"
do the same type of thing by putting into the zoning ordinance

a provision that says the Board of Zoning Appeals may have the
authority to grant such special uses as an exception to the
zoning ordinance, provided that it meets the following condi-
tions: (which would be similar to those you suggested), plus
such other conditions as may be deemed appropriate in order to
maintain the facility within the general character of the neigh=-
borhood. A latter example of such condition might be the total
number of people that could be taken into the home.

TEURE . s e, o ey

I am forwarding your letter to Dr. Bauman and to Hugh Gibson,
pointing out the problems and asking them to provide some com-
ment, particularly as it might relate to other types of re-
habilitation programs. I suggested that within a two week
period that we could then assemble that material and let me
provide a recommendation to the Planning Commission and ask
them to give the direction that they would like to take. Thus,
I would expect to try to bring this to the Planning Commission
sometime in the month of August. Based on their response, we
would then prepare the appropriate modifications to the text
of the ordinance and be in a position then, hopefully, to handle
this problem.
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Page 2 - Mrs. 'Kay Arvin
July 17, 1972

Thank you again for your response and I am sure that we can find
an acceptable way of handling this problem.

Sincerely,

Robert A. Lakin
Director of Planning




ARVIN, ARVIN & BUSEY, CHARTERED
! ATTORNEYS AND COUNBELORS AT Law
814 CENTURY PLAZA BUILDING
WIGHITA, KANSAS 87202
AREA CODE 316 265-2634

LESTER €. ARVIN

KAY K. ARVIN i July 13, 1972

ROONEY M. DUSEY

Mr. Robert A. Lakin

Director of Planning
Metropolitan Planning Department
City Building Annex

104 South Main Street

Wichita, Kansas 67202

Dear Mr. Lakin:

I have given some thought to the zoning, which
we discussed in a telephone conversation, in order to facil-
itate the acquisition of adequate properties for those in-
terested in group homes. Following are a couple of sug-
gestions, the first of which is designed for the specific
purposes of homes such as Monica House, and would not include
homes designed for alcoholics or other adult groups:

Zoning Ordinance

For the purpose of this ordinance the word

"fémily" shall be construed to include groups which
have been organized to promote the rehabilitation of
juveniles when such groups shall:

1. Have duly authorized supervisory per-
sonnel serving on a twenty-four hour basis.

The juveniles shall have been placed in
the home by the Sedgwick County Juvenile Court
and/or the Sedgwick County Board of Social Welfare.

3. The dwelling shall have been licensed for
operation by the State Board of Health.

If you believe this is too restrictive and too specific,
I.would like to suggest the following substitute ordinance,
which is similar to that being used in other areas. As you

§¢
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Mr. Robert A. ILa
July 13, 1972.

probably know this type home is being widely used and other
cities are naturally looking for solutions to this same
problem. A number of effective answers have been discovered.
The: following one, I understand, is in use in Massachusetts,
but their's does not include the requirement for the licensing;
it may or may not be a necessary inclusion. If you do not have
one readily available I will be happy to provide you with )
a copy of the requirements necessary to secure licensing from
the State Board of Health. Believe me once you have met

those extremely rigid requirements you have placed yourself

in a position superior to that of any private home.

A transitional home which is established for
the purpose of the rehabilitation of adolescent
youth when: ;

1. Duly authorized supervisory personnel
is serving on a twenty-four hour a day basis.

2 A license for such home has been issued
by the State Board of Health or other authorized
licensing agency.

It is understood that the granting of a Zone B Rating
for such home is to be temporary and when the property
is no longer used for the above stated purpose, the
zone rating previously held shall automatically become
effective.

This type ordinance does, it seems to me, solve some of the
knotty problems and makes a change more acceptable.

The first ordinance permits the group to be
classified as a Zone "A" and does not require a zoning
change, you will notice. The second suggestion does require
a zone change, but on a temporary basis with an automatic
reversion clause. I have not attempted to conform the
language specifically with that of the existing ordinances.

I will be interested in your opinions and hope
to-hear from you soon. We do appreciate the genuine in-
terest which you and the other board members have shown and
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Mr. Robert A. Lakin
July 13, 1972.

the efforts whic
dilemma.

h you are using in helping us solve this

i cerely,

N/ /(, bLf/m,m”
+ ARVIN-& BUSEY, CHARTERED




Qctober 5, 1972

John Dekker, Director of Law & City Attorney
Jack H. Galbraith, Chief Planner, MAPD

City Zoning Ordinance Amendment

Attached is a copy of the official notice proposing to amend
the City Zoning Ordinance authorizing the Board of Zoning
Appesals to grant exceptions for rehabilitation homes in the
"AA", "A", and "RB" districts. This proposed amendment is
scheduled for consideration by the Planning Commission at
their maeting of October 26, 1972.

If you have any comments or suggested changes we would appre-
ciate your thoughts prior to their meeting,

JHG 1 rw
attachment

cc: Bob Feldner, Supt., of Central Inspection
Don Livingston, Const. Inspection Supervisor
Leland R, Johnson, Bldg, Code Engineer
Joe Donnelly, Maint. Inspection Supervisor
James Ajken, Director of Environmental Health
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October 5, 1972

Mrs. Kay Arvin, Attorney
Century Plaza Building
Wichita, Kansas 67202

i

Dear Mrs. Arvin:

Attached is a copy of the official notice proposing to amend
the City Zoning Ordinance authorizing the Board of Zoning
Appeals to grant exceptions for rehabilitation homes in the
"AA", "A", and "RB" districts. This proposed amendment is
scheduled for consideration by the Planning Commission at
their meeting on October 26, 1972.

If you have any comments or suggested changes we would appre-—
ciate your thoughts prior to their meeting.

Sincerely,

e

Jack H. Galbraith
Chief Planner

ccs Hugh Gibson, Community Planning Council, 520 Insurance
Building 67202
Mrs. Judy Slawson, 330 North Belmont 67208
Mrs. Alberta Reynolds, 155 Hillsdale Drive 67230

8 o

JHG 1YW
attachment
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ARVIN, ARVIN & BUSEY, CHARTERED
ATTORNEYS AND COUNSELORS AT LAW
814 CENTURY PLAZA BUILDING
WICHITA, KANSAS 87202
AREA CODE 318 2652034

August 16, 1972

Mr. Robert A. Lakin

Director of Planning

Metropolitan Area Planning Department
City Building Annex

104 South Main

Wichita, Kansas 67202

Dear Mr. Lak

Thank you for your letter of August 14th enclos-
ing copy of memo and for your interest in this matter.
In regard to the Commission meeting for August 24th at
1:30 p.m. I hope to be present at that time.

Sincerely,

ARVIN, ARVIN & BUSEY, CHARTERED
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August 14, 1972

Mrs. Kay Arvin, Attorney
Century Plaza Building
Wichita, Kansas 67202

Dear Mrs. Arvin:

Attached is a copy of a memo which I am sending the Planning Com-
missioners concerning the question of Monica Houses and others.
It won't go out until Friday. If there are any inaccuracies or
other items you think should be included, please let me know by
early Friday morning.

I will place this on our agenda for August 24, and it will appear
at the first part of the agenda. Our meeting starts at 1:30 p.m.
in Room 401 City Building Annex. T would be pleased to have you

here as I am sure you may want to address the Commission on this
subject.

Sincerely,

Robert A. Lakin

Director of Planning
RAL:ber

cc: Hugh Gibson, Community Planning Council, 520 Insurance
Building 67202
Mrs. Judy Slawson, 330 North Belmont 67208
Mrs. Alberta Reynolds, 155 Hillsdale Drive 67230
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August 14, 1972

Wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning
DR 72-6 - Zoning Amendments - Rehabilitation Facilities

Over the last two or three years we have had several zoning
applications from organizations wanting to develop housing for
the purposes of rehabilitating those with some type of problem.
These areas of rehabilitation have included dependent and
neglected children, delinquent juveniles, and alcoholics. But
we will probably see similar type facilities proposed for men-
tally retarded, adult parolees, pre-delinquent juveniles, those
juveniles on probationary parole, emotionally disturbed, and
drug addicts.

In each of these instances, it has been necessary for the
applicants to request "B" Multiple family zoning in order to
obtain a zoning category which would allow this type of use.
These uses have generally been categorized as institutional

and eleemosynary type uses. In most of those places where "B"
Multiple family would either be appropriate (along arterials)

or in older neighborhoods (many of which are in a deteriorating
state), the environment has not been that which those involved in
the rehabilitation program had hoped to achieve. Apparently one
of the more significant parts of the rehabilitation programs is
the ability to establish a near normal living environment for
the people to make their re-entry into society.

I have been in contact with Mrs. Kay Arvin and have discussed
this matter with Hugh Gibson of the Community Planning Council,
and Dr. Bauman of the Health Department. I believe they are

all of the opinion that some adjustment needs to be made in the
zoning ordinance. It appears that there are at least two ways

in which we might accomplish this. One would be to re-define
what is a family, so that they could locate in the "AA" or any
other residential district where single-family homes are located.
The problem with the existing definition is the number of un-
related people (maximum four) that is considered a family. To
accommodate rehabilitation efforts the number would have to go up -
eight, ten, unlimited? I have questioned this approach because
it seems that any definition that I can work up opens up the area
to almost all types of activity which would include fraternity
houses, communal living, etc. In the areas where many people
are to be allowed to live within or as a single organizational
unit, it would seem more appropriate that "B" Multiple family

be utilized.
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Page 2 - Metropolitan Area Planning Commission
August 14, 1972

The second alternate would be to write an exception into the
City zoning ordinance under which the Board of Zoning Appeals
could by special permit grant such authority to utilize homes
for rehabilitation purposes. A similar type of device was used
to allow art associations, community theater work shops and
similar uses in all residential districts. The type of condi-
tions which must be met precedent to granting such approval
would be the controls to assure the neighborhood that there
would be a minimizing adverse affect upon the neighborhood if
such permission was granted.

Because of the wide range of rehabilitation facilities that might
be requested under such a provision, I think the total number of
People to live in a residence should be related to the size of
the facility. I imagine a home that might have 7 or 8 bedrooms
(which is possible) should be allowed to have more people than

a 3 bedroom home. Another criteria that probably should be
established is that the rehabilitation group have some formal
sanction either by a state, federal or local agency, or some
local private agency, such as United Fund or Health Planning
Council, which could attest to the validity of their techniques
and procedures and their responsibility.

Thirdly, where there were no state regulations involved, that
the housing arrangement and sanitary facilities should comply
with all local codes and be evaluated by the Health Department.
A fourth criteria which might be added is that the Board of Zon-
ing Appeals when considering such approval shall consider the
impact on the neighborhood and the proximity of and location of
other such rehabilitation facilities within the neighborhood.
The purpose here would be to not impact a given area which might
be blessed with larger older homes which are more adaptable to
this use than others. As an example, with as many groups exist-
ing needing rehabilitation facilities, an area like College Hill
could quickly become filled with rehabilitation facilities, thus
changing the character of the area with which they sought to
identify.

Because of the apparent urgency of locating some facilities and
the necessity to make decisions as to whether to proceed in this
fashion or apply for "B" Multiple family zoning, I have told
Mrs. Arvin and others that are interested that we would bring
this matter to your attention.

It is my recommendation that you authorize us to advertise for
public hearing an amendment to the zoning ordinance which would
provide the Board of Zoning Appeals the authority to grant per-
mission for rehabilitation facilities in any zoning district, sub-
ject to conditions relating to number of people, sponsorship,
incidence within a neighborhood and such other requirements as
the Commission may feel appropriate to be included.

RAL:ber
Attachments - 3
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August 10, 1972

American Society of Planning Officials
1313 East Sixtieth Street
Chicago, Illinois 60637

Gentlemen:

I would appreciate any advice you might have or indication of
how other communities are handling zoning problems concerning
rehabilitation facilities carried on in residential neighbor-
hoods. Our zoning ordinance has a tranditional type definition
of family, which limits the number of non-related people who
may reside in a single residence as a family. Also, generally
our ordinance provides that institutional type uses are first
Permitted in the multiple-~family zoning districts having a
maximum allowable density of 74 dwelling units per acre. In
Wichita this means that this district is now mainly in the
newer apartment areas developing at the fringe, or in older
neighborhoods that are largely devoted to boarding house and
apartment type conversions. It is rarely found in the same
districts where the older substantial single-family homes are
located and which provide the best opportunities for rehabilita-
tion type facilities.

We are being confronted by a number of requests to provide for
some means of allowing rehabilitation type facilities in what

are traditionally well established sound single-family neigh-
borhoods. These small group living arrangements are becoming
identified with several areas of rehabilitation, including those
for alcoholics, mentally retarded, adult parolees or probationers,
pre-delinquent juveniles, delinquent juveniles on probational
parole, emotionally disturbed, drug addicts, dependent and
neglected children and dependent neglected adolescents.

W have discussed locally the use of a new definition for
“family", but anything that would open this up too widely would
most likely not be acceptable in the Wichita area. The other
alternative is to either establish a conditional use permit or
under Kansas law most likely an exception provision for the
Board of Zoning Appeals, which could allow this type of facili
in residential areas under such conditions as may be establishe
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Page 2 - American Society of Planning Officials
August 10, 1972

in the zoning ordinance. More specifically to the point is to
delineate those types of conditions which are sufficient to
protect the neighborhood, such as requiring the foster parents
or adult guidance teams minimum number of participants in the
given program, certification by certain state agencies, etc.

I would appreciate any information you might have on how other
communities may have approached this problem, and more specifi-
cally as to some of the specific conditions and criteria that
they may have used in their ordinances. Any information you
have will be appreciated.

If there are any questions concerning the type of problem that
I am attempting to describe, please feel free to call collect.

Sincerely,

Robert A. Lakin
Director of Planning




ARVIN, ARVIN & BUSEY, CHARTERED
ATTORNEYS AND COUNSELORS AT LAW
814 CENTURY PLAZA BUILDING
WICHITA, KANSAS 67202
AREA CODE 36 2652034

July 31, 1972

Mr. Robert A. Lakin

Director of Planning

Metropolitan Area Planning Department
City Building Annex

104 South Main

Wichita, Kansas 67202

Dear Mr. Lakin:

With regard to your correspondence to Dr. Bauman
and Mr. Gibson relative to finalizing the language for
ordinance changes in order to provide for rehabilitative
housing, I wonder if we may be overlooking an important
element in not specifying "AA", as well as "A" zoning.
Many of the large homes which presently are unoccupied,
which would be feasible for this type of use, and actually
for not much else, are zoned "AA". It appears that we
might not be solving the problem if we limit these changes
to Zone "A" and failed to include "AA".

I appreciate so much your prompt response to
my prior letter and we are awaiting the recommendations
which will result.

Sincerely,
. '

/ /
/ {
ARVIN, ARVIN & BUSEY, CHARTERED
KKA:blh f

cc: Dr. M. Leon Bauman
Community Health Department
1900 East Ninth
Wichita, Kansas

Mr, Hugh Gibson, Director
Community Planning Council
420 Insurance Building
Wichita, Kansas

Mrs. Alberta Reynolds
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July 17, 1972

Dr. M. Leon Bauman, Director of Community Health
Hugh Gibson, Executive Director, Community Planning Council

bert A. Lakin, Director of Planning

DR 72-6 - Possible Amendment of Zoning Ordinance
Re; Rehabilitative Facilities

For some time the question of zoning for rehabilitation
facilities has come up as a question under the zoning
ordinance. At the present time, the first zoning district

in which a facility of this type can go is the "B" Multiple
Family District. The specific clause the: it goes in under
includes philanthropic, eleemosynary and institutional uses.
As most of the "B" Multiple Family zoning is confined to
older areas or to brand new areas where garden apartments

are going, there has been little opportunity apparently to
secure the type of housing facility that these groups feel

is appropriate for a proper setting to conduct their
rehabilitation efforts. More specifically, this has been

a problem for the Monica House group. In each instance

where we have had a zone change for "B" Multiple Family for

a Monica House or other such facilities such as for alcchol
rehabilitation, the neighborhoods have become quite disturbed.
Of course, you remember the outcry on the facility that

Judge Corrigan was trying to establish for boys in the West-
link area. I suspect that there will be other similar type
problems, including rehabilitation facilities for drug addicts,
ex-cons, juveniles and adolescents as well as for alcoholics. I
would imagine that each of these facilities have its own
special problems. Monica House as such probably has fewer
problems than most of the others that I listed. At least this
will probably be so in the eyes of the neighborhoods in which
they are proposed to be located.

I have dis ed this with Kay Arvin who called me asking for
some assist on the Monica House zoning problems. In that
phone conversation, I asked her to give me her thoughts on

the matter, which she has kindly done. Attached is her letter
to me. One approach would be to re-define "family." Currently,
it is people living together by blood or marriage and/or four
or fewer unrelated persons living together. This is what
complicates the Monica House problem - these people are not
related by blood or marriage. Such a change in the definition
would make it a use by right in any of the dwelling districts
within the community. The second proposal suggested by Mrs.
Arvin is to allow the "B" zoning to be changed as a temporary
measure. It is my belief that this is not possible under Kansas
law. Another alternate, however, is to grant to the Board of
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July 28, 1972

Mr. Robert Lakin, Director of Planning
e 7 Wichita-Sedgwick Planning Department
i City Building Annex
% 5 104 South Main
£ y Wichita, Kansas 67202

Dear Bob:

This is in response to your memorandum of July 17th, I will call you
further about it after I have had a chance to discuss it with some
others here. In the meantime, I can summarize my views.

it

: Simple stated, I am not sufficiently familiar with zoning laws and

'§‘ procedures to express an opinion on the three alternative courses mentioned,
but I can concur in your expectation that there are going to be increasing
problems along this line. The whole trend in the treatment and care of
persons away from their homes is toward small, disbursed group care in
larger institutions. The philosophy is one of rehabilitation rather than
custodial care, and the rehabilitation concept is one of maintaining assembli-
ation of alcoholics, the retarded, and etc., in society. It is increasing-
ly being considered important that people with these special needs for help
continue to live in natural, homelike situations, and this requires that

= i they be in residential neighborhoods.

%

It is unfortunate that there is stigma and apprehension associated with
facilities serving these persons. Hopefully this will continue to diminish
as people become better informed. In the meantime, some change in the
zoning limitations would assist in meeting needs in this area,
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Groups for which halfway houses or small group living arrangements are
common include alcoholics, mentally retarded, adult parolees or probationers,
predeliquent juveniles, deliquent juveniles on probational parole, emotional-
ly disturbed (of different age groups), drug addicts, dependent and
neglected children, and dependent and neglected adolescents. Because such
facilities are always relatively "open", the intake procedures ordinarily
take into consideration the nature of the neighborhood and the limitations
indicated by this, Offhand, I don't know how an ordinance could define

the kind of guidelines that would be needed, but this type of facility is
becoming sufficiently common that I would think that some communities would
have a history of zoning experience providing for it,
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If it would be of assistance, I would be happy to pursue the matter
further with some who have more direct experience with this type of

In the meantime, you may wish to contact the new Executive
Diractor of Halfway House and Residential Homes program, Neil Boline,
He expects to be attending a national meeting of halfway house

personnel within the next several weeks, and perhaps he can get some
helpful information there.

Sipcerely,

Hugh-W on
Executive Director
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July 17, 1972

Mrs. Kay Arvin
814 Century Plaza Building
Wichita, Kansas 67202

Dear Mrs. Arvin:

Thank you very much for your letter. This is exactly the type
of information I was hoping to obtain. I think either your
first approach would be a possiblity or a modification of the
second approach. It is my understanding from our legal counsel
that we would not have the ability to provide temporary zoning
and let it automatically revert once the use ceased. Changes

in zoning can only be accomplished in the same order that they
are first obtained - through the appropriate advertising, notice
and public hearings. As an alternate to that, I think we could
do the same type of thing by putting into the zoning ordinance

a provision that says the Board of Zoning Appeals may have the
authority to grant such special uses as an exception to the
zoning ordinance, provided that it meets the following condi-
tions: (which would be similar to those you suggested), plus
such other conditions as may be deemed appropriate in order to
maintain the facility within the general character of the neigh-
borhood. A latter example of such condition might be the total
number of people that could be taken into the home.

I am forwarding your letter to Dr. Bauman and to Hugh Gibson,
pointing out the problems and asking them to provide some com-
ment, particularly as it might relate to other types of re-
habilitation programs. I suggested that within a two week
period that we could then assemble that material and let me
provide a recommendation to the Planning Commission and ask
them to give the direction that they would like to take. Thus,
I would expect to try to bring this to the Planning Commission
sometime in the month of August. Based on their response, we
would then prepare the appropriate modifications to the text
of the ordinance and be in a position then, hopefully, to handle
this problem.
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Thank you again for your response and I am sure that we can find
an acceptable way of handling this problem.

Sincerely,

Robert A. Lakin




|

5

o R AT N e ——
Sire e

ARVIN, ARVIN & BUSEY, CHARTERED
ATTORNEYS AND COUNSELORS AT LAW
®14 CENTURY PLAZA BUILDING
WICHITA, KANSAS 67202
AREA CODE 316 263-2634

July 13, 1972

Mr. Robert A. Lakin

Director of Planning
Metropolitan Planning Department
City Building Annex

104 South Main Street

Wichita, Kansas 67202

Dear Mr. Lakin:

I have given some thought to the zoning, which
we discussed in a telephone conversation, in order to facil-
itate the acquisition of adequate properties for those in-
terested in group homes. Following are a couple of sug-
gestions, the first of which is designed for the specific
purposes of homes such as Monica House, and would not include
homes designed for alcoholics or other adult groups:

Zoning Ordinance

For the purpose of this ordinance the word
"family" shall be construed to include groups which
have been organized to promote the rehabilitation of
juveniles when such groups shall:

1. Have duly authorized supervisory per-
sonnel serving on a twenty-four hour basis.

2. The juveniles shall have been placed in
the home by the Sedgwick County Juvenile Court
and/or the Sedgwick County Board of Social Welfare.

3. The dwelling shall have been licensed for
operation by the State Board of Health.

If you believe this is too restrictive and too specific,
I would like to suggest the following substitute ordinance,
which is similar to that being used in other areas. As you




Mr. Robert A. Lakin
July 13, 1972.

probably know this type home is being widely used and other
cities are naturally looking for solutions to this same
problem. A number of effective answers have been discovered.
The following one, I understand, is in use in Massachusetts,
but their's does not include the requirement for the licensing;
it may or may not be a necessary inclusion. If you do not have
one readily available I will be happy to provide you with

a copy of the requirements necessary to secure licensing from
the State Board of Health. Believe me once you have met

those extremely rigid requirements you have placed yourself

in a position superior to that of any private home.

A transitional home which is established for
the purpose of the rehabilitation of adolescent
youth when:

1. Duly authorized supervisory personnel
is serving on a twenty-four hour a day basis.

2. A license for such home has been issued
by the State Board of Health or other authorized
licensing agency.

It is understood that the granting of a Zone B Rating
for such home is to be temporary and when the property
is no longer used for the above stated purpose, the
zone rating previously held shall automatically become
effective.

This type ordinance does, it seems to me, solve some of the
knotty problems and makes a change more acceptable.

The first ordinance permits the group to be
classified as a Zone "A" and does not require a zoning
change, you will notice. The second suggestion does require
a zone change, but on a temporary basis with an automatic
reversion clause. I have not attempted to conform the
language specifically with that of the existing ordinances.

I will be interested in your opinions and hope
to hear from you soon. We do appreciate the genuine in-
terest which you and the other board members have shown and
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Mr, Robert A. Lakin
July 13, 1972.

the efforts which you are using in helping us solve this
dilemma.

ipcerely, /
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