
3

k- 2/ TE*el f

DR 72-21 Possible amendment to i
zoning ordinance. RE: Extracti
f Raw Materials - January 1973

t

Z

0

0

<C 1
j 4

k

d.

COMMITTEE M.A.P.C. B.C.C.*€0-€

1



zino 3

ft THE CITY CIr WIC}ILTA
ON SAFETY

OFFICE OF CITY MANAGER DATE June 26, 1973 PHASE 11

TO Robert A. Lakin, Director of Planning

FROM Ralph Wulz, City Manager

SUBJECT DR 72-21, Extraction

of Raw Materials

If it is the consenus that the recommendations submitted by the
Waterways Development Advisory Board on the above subject can
now be handled under the general authority of the Board of Zoning
Appeals, then I concur that a re-amendment of the ordinance is
not necessary.

By a copy of this memorandum, I am asking Mr. Habermehl to
bring this to the attention of the Waterways Development Adviso ry
Board. A

Ralph Wulz y'
City Manager

RW:fjh

ce: Don L. Habermehl, Secretary, Waterways Development Advisory Bd.
Jack Galbraith, Chief Planner /

Glen Lytle, Special Assistant for Zoning
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May 15, 1973

Ralph Wulz, City Manager

Robert A. Lakin, Director of Planning
1%104»

DR 72-21 - Extraction of Raw Materials

»:4
26.

I and my staff have read over the recommendations submitted
by Mr. Habermehl as comments from the Waterways Development          -
Advisory Board. Although we were not at that particular
meeting of the Board, the general recommendations recommended
by the Board, we believe, can be handled by administrative
procedures as each case comes before the Board. Because it
does take considerable time and to some degree staff effort 1.1

to shepherd one of these text amendments through the advertis-
ing, Planning Commission and revising of ordinances, it is lif
our preference that it be handled in this fashion. We do not
object to either of the two desired ends of the Waterways
Development Advisory Board. We think that 2.9 and the Board
of Zoning Appeals general authority is sufficient to handle
these items. Should you desire to formalize it as a part ..f
the ordinance, please advise 80 that we may start the advertis-
ing procedure to make these changes.

If we do include changes, Section 2.8, which would allow the
deposit of foreign matter "specifically permitted in writing"
should be written so that such permit would be issued only
after advice from such a group as the Environmental Task Force
or the Environmental Health Director. Another thought in that
same general area, is to prohibit the reduction of water surface
area by more than, as an example, 10% of the maximum excavation
area.

4

As to Section 2.10, where sewage waste and other foreign material,
such as gilts, are prevented from coming into the pool water, we
think that alternate language should be developed for the last part
of that section which would simply say that a conservation plan
approved by the local conservation district be developed Bo as
to 'prevent the scaling off of the bottom of the pit or lake by
ailt and thereby assuring continuation of ground water circula-tion €hrough the pool."

Please advise as to whether you are in agreement that we bring
these matters to the Board of Zoning Appeals as administrative
conditions rather than to re-amend the ordinance. ·00*AR:

2.**RAL:ber
24.93%

cc: Don L. Habermehl, Secretary, Waterways Development
Advisory Board

Ze-.rJack Galbraith, Chief Planner
Glen Lytle. Special Assistant for Zoning 2z
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THE CITY OF WICHrrA

1

ON SAFETYOFFICE OF CITY MANAGER DATE April 27, 1973 PHASE U

To Robert Lakin, Director of Planning

FROM Ralph Wulz, City Manager

SUBJECT Extraction of Raw Materials

You will recall that on January 23, 1973, the Board of City Commissioners
considered your departmental report 72-21 pertaining to the above subject.
Yo.ur report and ordinance were approved by the Board of City Commissioners
however the Commission requested that the material be referred to the
Waterways Development Advisory Board for its review and comments as
to the provision pertaining to the removal of silt from the river.

The Waterways Development Advisory Board has now provided its
comments on the attached copy of the memorandum dated April 24, 1973.
Although the Board did not comment on the provision pertaining to the
removal of silt from the rivers it has suggested certain other changes
be made in the content of the ordinance.

Please review these recommendations and provide me with your report
and recommendation for presentation to the Board of City Commissioners
at an early date.

City Manager

RW:fjh
Attachment

cc: Don L. Habermehl, Secretary
Waterways Development Advisory Board /91

W 2 1973 jib
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THE CITY OF WICHITA

OFFICE OF Director of Public Works

1&s*h
DATE April 24, 197/0

hAFETv,
Ap E 17

44 7
Ralph Wulz, City Manager

TO

API-lm

01973

FROM Don L. Habermehl, Secretary, Waterwayg Development Advisor/23
SUBJECT Extraction of Raw Materials

The Waterways Development Advisory Board on March 15 and April 19, 1973
reviewed and commented on the proposed ordinance relating to the extraction
of raw materials.

:*· The board did not comment on the provision pertaining to removal of silt from
9 the rivers. The restrictions and conditions applied by the State Board of Water
-3. Resources, United States Army Corps of Engineers and the Wichita - Sedgwick
4 County Flood Control Office are adequate.

However, the board did wish to solicit the comments of Mr. R. S. Delamater
and called upon his experience thereby assisting the board in improving the
content of the ordinance.

The board has recommended the addition of several paragraphs. An addition
is recommended to paragraph 2.8 which is underlined on the attached redraft
of page 2 of the proposed ordinance. The board' s feeling is that there are many
cases where it may be desirable to backfill an excavation with inert material such
as bricks, broken rock and concrete which are completely neutral with regard
to ground water contaminalion and which would provide a backfill much more solid
and permanent than material which had been excavated.

The board recommended an addilional provision which I have shown as 2.10 which
is also underlined. The basis for this addition is that there are presently two
separate locations where the owners are at least considering the possibility of
excavating to ground water. In one case primarily to provide for surface drainage °1
and the other is to provide for surface drainage plus using the excavated material
to raise the rest of the area and at the same time provide a setting for pool side ,
residential cons truction. The board considered this to be an entirely practical
and, in fact, a desirable type of development because it not only reduces tile
amount of water to be carried in surface drainageways but in addition actually ··*'*21 '

:igg*el

provides some recharge to the ground water table. 49159
*Efietl

.4,1 (/

:·*¥5*9452*
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· . alph Wulz, City Manab Jr Page 2
April 24, 1973

However, it is also extremely important to preclude the possibility of using
the pit for drainage or disposal of any kind of waste except as permitted
above. It is of almost equal importance that at least some prpvision be made
to prevent the sealing off of the pit bottom for as long as possible. Realizing
that according to the size of the pit, it is quite likely that some time in the
future it will be necessary b do some dredging of the bottDm in order to clean
the bottom sand and insure free ground water circulation.

Don L. Habermehl, Secretary
Waterways Development Advisory Board

DLH:gg

Attachment

1.643@NR
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Published in The Daily Record , 1973.

ORDINANCE NO.

AN ORDINANCE RELATING TO EXTRACTION OF RAW

MATERIALS AS AN " EXCEPTION" IN ANY ZONING DISTRICT WHEREIN SUCH USE IS NOT A PERMITTED

USE, AND AMENDING SECTION 28.04.181.2. SAND
AND GRAVEL EXTRACTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS: i

Section 28.04.181.2 of the Code of the City of
Wichita, Kansas, is hereby amended,to read as follows:

2.--Sand-amd-SE·avel-extaae#i:emr--She-beaNd-ef-Gemmission@Ns-may7
by-Special-pea:mit-and-swl@jeet-tie-sugh-pageteetiva-Lest,ietieRS
as-it-deems-Regessal=yT-auth©Eize-the-e*tdagtien-GE-giatel-e];
sand-fi:em-e:ithei.-ef-the-giveus-within-the-gitY.

2. Extraction of Raw Materials. The Board of Zoning Appeals
may, by special permit, grant exceptions and authorize the
extraction of raw materials (fill dirt, soil, sand or gra-
vel) in any zoning district wherein such use is not a per-
mitted use. The exception shall be granted only as a
temporary use with a time limit being established for each
exception based upon the area, amount and usage of material
to be extracted and the effect such use would have on the

adjoining area. Any approval under this Section shall be
subject to the following conditions and requirements:

1. ' 4

4 4

4

& e

The application for an exception shall be accompanied
by:

(a) A plot plan showing the entire site, including
the limits of excavation, depth, grading, road-
ways and circulation, and any other information *14necessary to inform the Board of the applicant's
proposal and intention to comply with the pro-
visions of this Section. L_K ,

0%43

(b) A site plan or redevelopment plan for the area, ,
showing the feasibility and contemplated reuse
of the property once the temporary use is ceased.

(C) A statement setting forth the use of the material
to be removed from the site, and also an antici-
pated time schedule for the temporary use and
redevelopment of the property.

The extraction of sand or gravel from either of the
rivers within the City shall be subject to the ap- -
proval and condj. tj.ons attached by the Kansas· State · · ---
Board of Watei Resources, the united States Army Corps .
of Engineers and the Wichita-Sedgwick County Flood -
Control Office of the Department of Public Works.

p j.,a The extraction of raw materials authorized under this 1049=lmt
EFAE0•ty

Section shrill bc considered as a temporary use of the 12.1/4/WeRAMI

10:4/& 1 land, operated in a manner as to not permanently scar I53>5
.%*r'..

the land and leave tracts which cannot be redeveloped WP
0*agf:.' '

and later used for compatible land uses. .7.,

No commercial recreational activities, such as boating,fishing, skiing, swimming, atic., shall be permitted 
unless duly authorized under the provisions of this
Chapter and amendments thereto. . 61 v

2.1

2.2

2.3

2.4

UUM*Ek

·"t%mt../.*·4™'ll'*f,·.Il.# .. I '.14%,
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2.5 Any extraction of raw materials that will create a depression ...1...1r%,2

1, f :44t- Malistin the earth which would result in water being ponded or trapped
ah .... shall be subject to all the requirements of Section 5.34 of the

Code of the City of Wichita, Kansas.

2.6 The natural drainage flow shall be maintained and protected.
Any improvements made in the natural drainage·or any obstruction
or diversions shall meet with the approval of the Wichita - Sedgwick
County Flood Control Office of the Department of Public Works and
the City Engineer, and shall be in adcordance with the standards of
these authorities.

2.7 Excavation shall not be nearer than fifty feet b any property line,

-

nor shall it be encouraged to be nearer than one hundred feet to
the proposed right-of-way line of any public streAt. Such streets
shall be determined on the site plan as designated by Section 2.1(b)
and in accordance with the Subdivision Regulations of the Wichita -
Sedgwick County Metropolitan Area Planning Commission. -*ft,3

¢925-

2.8 A restrictive covenant shall be submitted in a form satisfactory to
the Board's legal counsel, to be recorded with the Register of Deeds,
and such covenant shall provide that no foreign matter, such as
rubbish, car bodies, or other debris, shall be deposited within the
excavation, except as specifically permitted in writing, where the
material to be deposited will not be undesirable or detrimental.

2.9 Such other conditions as the Board of Zoning Appeals shall deem
necessary to include to provide protection to adjacent property
during the temporary use and future development Such conditions
may include landscaping, bank slope limitations and stabilization,
roadway surfacing and hours of operation. Ay

2.10 Where the excavation resulting from operations under this ordinance
will result in a permanent pond or depression extending into and
below natural groundwater level, so that groundwater will be
circulating through the lake, there shall be specific means provided
and specific covenants written to insure against anv possibility of
the discharge into such pit of any sewage, household wastes or other
liquid or solid material other than the surface run-off of rain water
and/or irrigation tail water; and t:here shall be provisions made for
adequate detention terraces or settling beds so designed as to maximize
the amount of silt and sediment which will be carried into the permanent
pool; the purpose being to prevent the sealing off of the bottom of the
pit, thereby insuring the continuation of groundwater circulation through
the pool.

3,6,4

ff,·Ah

2.11 Failure b comply with the requirements of approval by the Board of
Zoning Appeals shall be sufficient cause for the Superintendent of
Central Inspection to request the Board to revoke the special permit
after a public hearing.

m

The original of Section 28.04. 181.2 of the Code of the City of Wichita,
Kansas, is hereby repealed.

-IN..7

11*%6' L -1, -- ?
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'l.a* This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publication
once in the official City paper.

ADOPTED at Wichita, Kansas, this day of
, 1973.

James M. Donnell, Mayor

ATTEST:

Ralph C. Eberly, City Clerk

( SEAL )

Approved as to form:

John Dekker, Director of Law

32*

0:74%14
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April 5. 1973

A

Robert Foldner, Supt Of Central Inspection

Jack H. Galbraith. Chief Planner

Amondment to Title 28. RE: Extraction of Raw Materials al an

Exception

Attached for your files and diatribution to Itaff mimbirl
are copies of Ordinance No. 32-529 authorizing the Board

of Zoning Appiall to grant am an "Exception" tho extraction
of raw materiall in any zoning diltrict wherein luch u- 1,
not a permitted use, and amending oection 28.04.181.2 of thi
City Codi.

If additional copie• are nieded. thoy are available from
Our office.

attach'Int'

ec: Don Living,ton
Joe Donnelly
John Riddel

I,land Johnion
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3 ORDINANCE NO.

- AN ORDINANCE RELATING TO EXTRACTION OF RAW
€ MATERIALS AS AN "EXCEPTION" IN ANY ZONING DISTRICT WHEREIN SUCH USE IS NOT A PERMITTED USE, AND AMENDING SECTION 28.04.181.2. SAND-AND GRAVEL EXTRACTION.

*.AA e p'i. rtp''A

1Il 19 AllrY<y*__-BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OI ntt"" 1 INCH ITA, KANSAS: (/B.1 A pit. 2.79
..,41 -1

it -i,*41
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14 --- ---- ag-grtion 28.04.181.2 of the Code of the City of lf>61' l 7Wighitat_ KA**as, is hereby amended to read as follows: U,h-
UHA A P \L, 1 9

-2. C Extraction of Raw Materials. The Board of Zoning Appeals
4-"' may, by special permit, grant exceptions and authorize the
94· extraction of raw materials (fill dirt, soil, sand or gra-

vel) in any zoning district wherein such use is not a per-mitted use. The exception shall be granted only as a
temporary use with a time limit being established for each
exception based upon the area, amount and usage of material
to be extracted and the effect such use would have on the
adjoining area. Any approval under this Section shall be
subject to the following conditions and requirements: ,

Fi. 1, The application for an exception shall be accompanied

I £., . P.U. p.1.11 .11/W.Lly Uns t=11 L.1.1-C t).1-Lt=, 111.1.U-11:33%* the limits of excavation, depth, grading, road-94 ways and circulation, and any other information16; · necessary to inform the Board of the applicant's
proposal and intention to comply with the pro-
visions of this Section.

4, i

...92
14 · =  (b) A site plan or redevelopment plan for the area,Aldhe.

showing the feasibility and contemplated reuse#Crn- /1 of the property once the temporary use is ceased.
'thed.

(C) A statement setting forth the use of the material30&10/ to be removed from the site, and also an antici-
pated time schedule for the temporary use andDall- -- redevelopment of the property.

·'· .'-31
24%·
9%34
t*4€4,4.,
424?14%

OfF
64.

The extraction of sand or gravel from either of the
rivers within the City shall be subject to the ap-
proval and conditions attached by the Kansas State
Board of Water Resources, the United States Army Corps
of Engineers and the Wichita-Sedgwick County Flood
Control Office of the Department of Public Works.

4

i

4544*4§%.
2, i Ut*:

#46 9?494=.
-

_2.3 The extraction of raw materials authorized under this-V· ' Section shall be considered as a temporary use of the
06, land, operated in a manner as to not permanently scar- the land and leave tracts which cannot be redeveloped

-             and later used for compatible land uses.

E

/513.43, -

'gr,

LVA f ishing, skiing, swimming, etc., shall be permitted
2.41 No commercial recreational activities, such as boating,

M unless duly authorized under the provisions of this1 Chapter and amendments thereto. I.
F2.5

14 1

Any extraction of raw materials that will create a
depression in the earth which would result in water
being ponded or trapped shall be subject to all the · 1>4
requirements of Section 5.34 of the Code of the City
of Wichita, Kansas.

falf

3. ft
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031 4

2.6 The natural drainage flow shall be maintained and
4 protected. Any improvements made in the natural*'4 2,-v:•

b r 4 1 2 drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County94

Flood Control Office of the Department of Public
Works and the City Engineer, and shall be in accord-
ance with the standards of these authorities.

1.1
Ey.

39*

%07%« %:ill
' «54 1--

 M 2,6 Excavation shall not be nearer than fifty feet toNi any property line, nor shall it be encouraged to be
bf, nearer than one hundred feet to the proposed right-

of-way line of any public street. Such streets shall

be determined on the site plan as designated by Sec-
tion 2.1(b) and in accordance with the Subdivision
Regulations of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.9...... 12 .2

--94 ---.

Alint
JUV,_
vae,A·

305*-h i

2.8; A restrictive covenant shall be submitted in a form
satis factory to the Board"s legal counsel, to be re-

'of. corded with the Register of Deeds, and such covenant
shall provide that no foreign matter, such as rubbish,
car bodies, or other debris, shall be deposited within
the excavation.

Aa--tr ' 1 F;·9 Such other conditions as the Board of Zoning Appeals
- T shall deem necessary to include to provide protection64, to adjacent property during the temporary use and

scaping, bank slope limitations and stabilization,
future development. Such conditions may include land-

1 roadway s urfacing and hours of operation.2 -

4433 1102

I A'

>*tu»,p

f 2.10 Failure to comply with the requirements of approval
-7- by the Board of Zoning Appeals shall be sufficient

4. cause for the Superintendent of Central Inspection
to request the Board to revoke the special permit

L_ after a pubiic hearing.
01 21015.4/,10/h ' -

0- _--- The original of Section 28.04.181.2 of the Code of'·=f }the City of Wichita,0 Kansas, is hereby repealed.
(17 A 8 F is *12\1.· j

14 -This ordinance shall be included in the Code of the
'*-· City of Wichita, Kansas, and shall be effective upon its pas-

sage and publication once in the official City paper.j; st,fy '
a=£14

Ral·'

p.. £ u»·9

Fe.6

(&41 2 29 ..1-1 4 1,
-- ADOPTED at Wichita, Kansas, this , d day Of
r,A,r , 1973.

/4 Glenn J Shanahan
Glenn J. Shanahan
Mayor

ATTEST:

A ts/ Ralph C. Ebert
Ralph C. Eberly
City Clerk

(SEAL)

04-'  John Dekker
Approved as to form by

Alve€/ 14., & 6 
ry,A- J Director of Law

6*A,#11
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ORDINANCE NO.

AN ORDINANCE RELATING TO EXTRACTION OF RAW l
MATERIALS AS AN "EXCEPTION" IN ANY ZONING

DISTRICT WHEREIN SUCH USE IS NOT A PERMITTED

USE, AND AMENDING SECTION 28.04.181.2. SAND
AND GRAVEL EXTRACTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

Section 28.04.181.2 of the Code of the City of
Wichita, Kansas, is hereby amended to read as follows:

1*

2.--Sand-aad-g/avel-extaaeti-em·.--5Ae-]@Gal;d-GE-eemmi-ssiemeNS-ma]tc
by-special-pe,mit-and-subject-te-swela-pEetestive-Ies.*Aietiems
as-it-deems-Regessaay.-alathe=ilge-the-extxagtion-GE-gwavel-eN
sand-ENem-eitheE-ef-the-wive/s-within-the-gi,tf.

Extraction of Raw Materials. The Board of Zoning Appeals ,

may, by special permit, grant exceptions and authorize the
extraction of raw materials (fill dirt, soil, sand or gra-
vel) in any zoning district wherein such use is not a per-
mitted use. The exception shall be granted only as a

temporary use with a time limit being established for each
exception based upon the area, amount and usage of material
to be extracted and the effect such use would have on the

adjoining area. Any approval under this Section shall be
subject to the following conditions and requirements:

2.1

95

2.2

2.3

2.4

The application for an exception shall be accompanied
by:

(a) A plot plan showing the entire site, including - -
the limits of excavation, depth, grading, road-
ways and circulation, and any other information -1 li
necessary to inform the Board of the applicant's
proposal and intention to comply with the pro- .im m....
visions of this Section. . I6

(b) A site plan or redevelopment plan for the area,
showing the feasibility and contemplated reuse
of the property once the temporary use is ceased.

(C) A statement setting forth the use of the material             -
to be removed from the site, and also an antici-

pated time schedule for the temporary use and .le .i-
redevelopment of the property.

A.9

The extraction of sand or gravel from either of the
rivers within the City shall be subject to the ap-
proval and conditions attached by the Kansas State
Board of Water Resources, the United States Army Corps
of Engineers and the Wichita-Sedgwick County Flood
Control Office of the Department of Public Works.

The extraction of raw materials authorized under this

Section shall be considered as a temporary use of the *me
land, operated in a manner as to not permanently scar

--Sm*t
the land and leave tracts which cannot be redeveloped - dvt®&0*

-    t3-%*Fr
and later used for compatible land uses. 12**

4,72
No commercial recreational activities, such as boating, ,att,3-,

fishing, skiing, swimming, etc., shall be permitted . 1 ft« .1 1 -,51.0,1.f·'9-4,
unless duly authorized under the provisions of this

Chapter and amendments thereto . . :1, t. ·11 9 01'77

mok

€441, 2

..fe./././#/::Il/ I-4 -4 4.1408

D.#*#**.#*.1- .' .-

, 9.tt, L 4,0'.,+
8 . 't.W#

ir. W L.-0,

4947]i ;
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/2.5 Any extraction of raw materials that will create a
depression in the earth which would result in water |I · 49'lO

i being ponded or trapped shall be subject to all the W.-requirements of Section 5.34 of the Code of the City
1-- of Wichita, Kansas.rl

2

2

2.6 The natural drainage flow shall be maintained and
protected. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County'

 Flood Control Office of the Department of Public
Works and the City Engineer, and shall be in accord-
ance with the standards of these authorities.

.7 Excavation shall not be nearer than fifty feet t6
any property line, nor shall it be encouraged to be
nearer than one hundred feet to the proposed right-
of-way line of any public street. Such streets shall

be determined on the site plan as designated by Sec-
tion 2.1(b) and in accordance with the Subdivision
Regulations of the Wichita-Sedgwick County Metro-
politan Area Planning Commission.

.8 A restrictive covenant shall be submitted in a form
satisfactory to the Board's legal counsel, to be re-
corded with the Register of Deeds, and such covenant
shall provide that no foreign matter, such as rubbish,
car bodies, or other debris, shall be deposited within
the excavation.

.9 Such other conditions as the Board of Zoning Appeals
shall deem necessary to include to provide protection
to adjacent property during the temporary use and
future development. Such conditions may include land-
scaping, bank slope limitations and stabilization,
roadway surfacing and hours of operation.

.10 Failure to comply with the requirements of approval
by the Board of Zoning Appeals shall be sufficient
cause for the Superintendent of Central Inspection
to request the Board to revoke the specia.1 permit
after a public hearing.

1 5 4,>

RF

The original of Section 28.04.181.2 of the Code of
the City of Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the
City of Wichita, Kansas, and shall be effective upon its pas-
sage and publication once in the official City paper.

ke39- »h.

ADOPTED at Wichita, Kansas, this day of
,·1973.

Glenn J. Shanahan =

11*F8

?ap

Mayor

ATPEST:

Ralph C. Eberly
City Clerk

(SEAL)

Approved as to form by

John Dekker

Director of Law

ti. 144
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January 16, 1973

Board of City Commissioners

Robert A. Lakin, Director of Planning

DR 72-21 - Amendment to the Zoning
Ordinance Re: Extraction of Raw
Materials

We have recently been requested to consider an amendment to - Ialthe Zoning Ordinance to permit the extraction of raw 2/tmaterials on a temporary basis without the need to request  1.=
a zone change to the "C", "E", or 'F" districts.

Attached hereto is a copy of a proposed amendment to the
zoning ordinance which will permit the creation of borrow
areas and sand and gravel pits as an exception by the
Board o f Zoning Appeals. This amendment was considered
by the Planning Commission at a public hearing on January
11, 1973, and was recommended for approval.

fro¢.2
*Alli':

f*y
<FO:k

bown

/5
& 43.

-92 191
The Planning Commission established conditions for approval
by the Board of Zoning Appeals that should be adequate to
protect the surrounding property during the temporary use,
yet flexible enough that the conditions of approval can be
established for each individual application based on its
location within the City.

»4%
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Consideration of this amendment is scheduled for your meeting
of January 23, 1973. -.: 1 .- ty 2,32*e

RAL: JHG:ber

....2042=gm

Attachment                                .· 3-
CC: Ralph Wulz, City Manager, w/a 1---4 13--John Dekker, Director of Law, w/a ..../ 7/Mted,3.
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January 12, 1973
20'f .:

Mr. Dave Ritchie
1900 North Amidon
Wichita, Kansas 67203

Dear Mr. Ritchie:

Re: DR 72-21 - Proposed
amendment to Zoning
Ordinance Re: Extraction
of raw Materials

k the regular meeting of the Wichita-Sedgwick County Metro-
politan Area Planning Commission on January 11, 1973, the
above-captioned matter was considered. It was the action
of the Commission to recommend the approval of the proposed
amendment as advertised, with the exception of 2.7 and 2.8
as presented at the meeting.&23*€:

1447% This matter will be forwarded to the Board of City Commis-
sioners for consideration at their regular meeting on Janu-
ary 23, 1973, the meeting to be held in Room 201 City Build-
ing, 204 South Main, Wichita,Kansas, at 9:00 a.m.

889> / you have any question concerning this matter, please con-tact our Office.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:ber

3440
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January 3, 1973

Wichita-Sedgwick County Metropolitan
Area Planning Commission

Jack H. Galbraith, Chief Planner

DR 72-21 - Amendment to the Zoning Ordinance
Re: Extraction of raw materials

We have recently been requested to consider an amendment
to the zoning ordinance to permit the extraction of raw
materials on a temporary basis without the need of a request
for a zoning change.

Attached hereto is a copy of a proposed amendment to the
zoning ordinance which will permit the creation of borrow
areas and sand or gravel pits as an exception by the Board
of Zoning Appeals. This has been advertised for public
hearing for your regular meeting on Thursday, January 11,
1973.

We have tried to establish conditions for approval by the
Board of Zoning Appeals that should be adequate to protect
the surrounding property during the temporary use, yet flexible

4244
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enough that the conditions of approval can be established for
each individual application based on its location within the
City.

If you have any questions on this proposal prior to your
meeting, please call.

JHG:ber

Attachment
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Published in The Daily Record on December 21, 1972.

OFFICIAL NOTICE -
TO WHON IT MAY CONCERN KID TO ALL PEPSONS INTEOSTED

NOTICE IS :TEREBY GIVE'.1 that on THURSDAY, JANUARY 11, I'll'lli1973, the '.:ICNITA-SEDGTLICK COL. TTY I ETROPOLITAN AREA PLANTING
ColliISSIOL, in Room 401 City Building Annex, 104 South liainStreet, Wichita, Kansas, at 1:39 p.m., will consider the follow-ing change to Title 28, the Code of the City of .lichita, Kansas:

SECTION 28.04.181.2 - Sand and Gravel Extraction, shall beamended to react as follows:

2. Fxtraction of Raw Materials. T"ie Board of Zoning Appeals ..Illmay, by special permit, grant excentions and authorize the
,=...'ll;.extraction of raw materials (fill dirt, soil, sand or gravel)in any zoning district wherein such use is not a permitteduse. The exception shall be granted only as a temporaryuse with a time limit being established for each exceptionbased upon the area, amount and usage of material to be

extracted and the effect such use would have on the adjoin·- -Iinc area. Any approval under this Section shall be subjectto the following conditions and requirements:
2.1 The application for an exception shall be accompaniedhy;

(a) A plot plan showing the entire site, including
the limits of excavation, depth, gradine, road-
ways and circulation, and any other information
necessary to inform the Board of the applicant' s
propos al and intention to comply with the pro-visions of this Section.

(b) A site plan or redevelopment plan for the area,
showing the feas ibility and contemplated reuse
o f the property once the temporary use is ceased.

F
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(C) A statement setting forth the use of the materialto be removed from the site, and also an antici-
Dated time schedule for the tem,Dorary use and
redevelopment of the Dropertv.

2.2 The extraction of sand or gravel from either of the
rivers within the City shall lie subject to the ap-

/41<.91

1€·4429
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proval ana conditions attached by the Kansas State
Board of Water Resources, the United States Army Corpsof Engineers and the Wichita-Sedgwick County FloodControl Office o f the Department of Public Works. *9414
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2.3 The extraction of raw materials authorized under this

Section shall be considered as a temporary use of the
land, operated in a manner as to not nermanently scar1-

the land and leave tracts which cannot be redeveloped
and later used for comnatible land uses .

2.4 No commercial recreational activities, such as boating,
fishing, skiing, swimming, etc., shall be permitted
unless duly authorized under the provisions of thisChapter and amendments thereto.

2.5 Any extraction of raw materials that will create a
depression in the earth which would result in water
being ponded or trapped shall be subject to all the
requirements of Section 5.34 of the Code of the Cityof Wichita, Kansas.

*St.

2.6 The natural drainage flow shall be maintained andprotected. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County
Flood Control Office of the Department of Public
Works and the City Engineer, and shall be in accord-
ance with the standards of these authorities.

2.7 Any excavation shall not be nearer than fifty feet to:J L 4'.1
any property line, nor shall the excavation be nearer
than one hundred feet to the proposed right-of-way43. :............ 4
line of any street. Such streets shall be determined
on the site plan as designated by Section 2.1(b) and
in accordance with the Subdivision Regulations of the: Wichita-Sedgwick Countv Metropolitan Area PlanningCommission .

2.8 A restrictive covenant, in a form satisfactory to the
Board's legal counsel, to be recorded with the Registerof Deeds. providing that no foreign matter. such as
rubbish, car bodies, or other debris, shall be depositedwithin the excavation.

2.9 Such other conditions as the Board of Zoning Appeals8.4
shall deem necessary to include to provide protectionto adjacent property during the tempoary use and' future development. Duch conditions may include land-14*k

0(&*=killi#i...'-

scaping, bank slope limitations and stahilization,
roadway surfacing and hours of operation.

E*Zf#,991;

«3*2-
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6.1 / I allure EO Comply ,7101 tile regulroments Or approvalby the Board of Zoning Anneals shall be sufficient
cause for the Superintendent of Central Inspection
to recuest the Board to revoke the special permit

public hearina.*4434
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The proposed amendments will there be discussed and
considered by the said Wichita-Sederwick County , ietropolitan
Area Planning Commiss ion, and a 11 persons interested in s aid
matter will L·e heard at this time concerning their views and
wishes, and any protest against any of the provisions of the
proposed changes to the Zoning Ordinance will be considered
by the Commission as by law provided.

WITNESS my hand and seal this 20th day of December,
1972.

Robert A. Lakin, Secretary
Wichita-Sedgw.ick County letro-
politan Area Planning Commission(SEAL)

f./. I .I
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Decimber 20. 1972

Ray W. Bruggeman

Jack H. Galbraith, Chief Planner
Community Development Division

Amendmint to Zoning Ordinance
Re: Extraction of Raw Materiala

We have recently been requested to consider an amendment to the .'......€.A»

zoning ordinance to permit the extraction of raw materials on a ....1, 7==.&

tomporary basim without the need of a reque,t for a zoning change. ..1 56

Attached hereto 1, a copy of a proposed amendment to the zoning
ordinance which will permit the creation of borrow areai and
gand or gravel pit• a• an exception by the board of Zoning Appeals.
This will be advertised for public hearing before the NAPC at

their regular meeting on Thursday, January 11. 1973.

We have tried to eatablish conditions for approval by the Board
of Zoning Appeals that should be adecruate to protect the our-
rounding property during the te·.porary une. yet flexible Inough
that the conditions of approval can be established for each
individual application bamed on ita location within th• City.

I: Ll

I would appreciate your review of thle Pronosed amendment and
if you, or any member of your staff. find any problemi with the
method or conditions of approval. I would annreciate your com-
ments by January 4, 1973.

JHG:rme

Attachments

CC: Ralph hfulz, City Manager
John Dekker, Director of Law

 ,?Fraleatef

George Wilton, Superintendent of Public worka
, 24. .-- Maintenance

MS'·:.JJ

St(-04

(f
Robert reldner. Superintendent of Central Inspection
M. S. Mitchell, Assistant Superintendent, Public Nork,
Maintenance ."-'I-4 Agmm

Jim Aiken, Director of Environmental Health -I-* Imm=*

-Ili 21=
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December 20, 1972

Mr. Dave Ritchie

t. 1900 North Amidon

Wichita, Kansas 67203
3)1,4

L. f 1
Dear Mr. Ritchie:

Attached hereto is a copy of a proposed amendment to the
Zoning Ordinance of the City of Wichita. This amendment
has been advertised for public hearing before the Wichita-
Sedgwick County Metropolitan Area Planning Commission at
their regular meeting on Thursday, January 11, 1973 at
1:30 p.m.

It is hoped that this amendment will provide a method of
approval, for the temporary use of extraction of raw
materials, far more acceptable than the change of zoning
generally required under existing regulations. I would
appreciate your review of the proposed ordinance and if
you find any problems with the conditions of approval, I
would appreciate your comments prior to the public hearing.

1-

Sincerely

Jack H. Galbraith

Chief Planner

Community Development Division

34%
JHG:rme

Attachment

Copies sent to: John Gist, Oblinger-Smith Corporation
Don Bottenberg, Realtor

. tP'
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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT November 14, 1972

T¤ Glen Lytle, Special Assistant foronig
FRoM Jack H. GAlbraith, Chief Planner(-h1<1*A

SUBJECT Amendment to City Zoning Ordinance Re:
Extraction of Raw Materials as Soil,
Rock, Gravel, Sand, etc.

As a result of recent conversation with Dave and Dean Ritchie
concerning the permitted location of extraction of dirt and sand
for purposes of fill in relation to construction of Interstate
I-35W, please give me your idea of how this could best be handled
rather than having to request "C" zoning with an accompanying
CUP. Right now my thoughts are for another amendment to the
Zoning Ordinance authorizing the Board of Zoning Appeals juris-
diction to grant, as an exception, this use in any residential
district, and even maybe the "BB" and "LC", assuming that such
extraction might result in the creation of an office park or
development o f a shopping center.

Shirkey has pulled for your review a County Conditional Use
case where this type of use has been approved, subject to condi-
tions which might be applicable for conditions of approval by
the Board of Zoning Appeals.

I would like a draft of a proposed amendment by November 27,
1972.

JHG:ber

cc: Rabert A. Lakin

Director of Planning

L
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PROPOSLu---i....MENT TO SECTION 28.04.101,·2

2. Extraction of Raw Materials. The Board of Zoning

Appeals matermit as-aexception.lthe extraction of

raw materials (fill dirt, soil, sand or gravel) €Eem-

tho earth in any zoning district wherein such use is

not a permitted use. The exception shall be granted

only as a temporary use with a time limit being

established for each exception based upon the area,

amount and usage of material to be extracted and the

effect such, use would have on the adjoining area. Any
¥»

approval under this Section shall be subject to the

following conditions and requirements.

2.1 The application for an exception shall be accompanied

by:

(a) A plot plan showing the entire site, including

the limits of excavation, depth, grading, roadways

and circulation, and any other information necessary

to inform the Board of the applicant's proposal and

intention to comply with the provisions of this

Section.

(b) A site plan or redevelopment plan for the area,

showing the feasibility and contemplated reuse -•

of the property once the temporary use is ceased.

LI
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(c) A statement setting forth the use of the material

to be removed from the site, and also an antici- 1

pated time schedule for the temporary use and

redevelopment of the property.

2.2 The extraction of sand or gravel from either of the

rivers within the City shall be subject to the approval

and conditions attached by the Kansas State Board of

Water Resources, .the United States Army Corps of
Engineers and the Wichita-Sedgwick County Flood Control

.Seauen of the Department of Public Works.

2.3 The extraction of raw materials authorized under this

section shall be considered' as a temporary use of the

land, operated in a manner as to not permanently scar

the land and leave tracts which cannot be redeveloped

and later used for compatible land uses.

2.4 No/recreational activities such as boating, fishing,

skiing, swimming, etc., shall be permitted unless duly

authorized under the provisions of this chapter and

amendments thereto.

2.5 Any extraction of raw materials that will create a

depression in the earth which would result in water

being ponded or trapped shall be subject to all the

requirements of Section 5.34 of the code of the City of

Wichita, Kansas.

-2-
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2.6 The natural drainage flow shall be maintained and

protected. Any improvements made in the natural

drainage or any obstruction or diversions shall meet

with the approval of the Wichita-Sedgwick County Flood

Control Beelmen of the Department of_Public Works and

the City Engineer, and shall be in accordance with - the

standards of these authorities.

2.7 Any excavation shall not be nearer than fifty feet to

any property line, nor shall t*e excavation be nearer

than one hundred feet to the proposed right-of-way

line of any street. Such streets shall be determined

on the' plan as designated by section 24/ (62 - .....

2.8 A restrictive covenant, in a form satisfactory to the

board's legal counsel, to be recorded with the Register

of Deeds providing that no foreign matter, such as

rubbish, car bodies, or other debris, shall be deposited

within the excavation.
€:iX&-4

2.9 Such other conditions as the Board of Zoning Appeals

119©21 shall deem necessary to include to provide protection

to adjacent property during the temporary use and

future development. Such conditions may include
4.4

landscaking, bank slope limitations and stabilization,

roadway surfacing and hours of operation.

¥6#y.
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2.10 Failure to comply with the requirements of approval

by the Board of Zoning Appeals shall be sufficient

cause for the Superintendent of Central Inspection

to request the Board to g'the special permit «ACC, D

31,-dily .iw Llac by r n n_Siper i ntendent to effeck-oem=
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Published in The Daily Record on December 21, 1972.

OFFICIAL NOTICE

N}ION IT UNY CONCEE AUD TO ALL PERSOAS INTERESTED

NOTICE IS :ZEREDY GIVE]1 that on THURSDAY, JANUARY 11,
1973, the WICHITA-SEDGNICK COU.ITY .ETROPOLITAn ARICA PLANILIC;CO; LIS in Room 401 City Building Annex, 10 4 South liainSIOU,

Street, Wichita, Kansas, at 1:39 r.m., will consider the follow-
ing change to Title 28, the Code of the City of .lichita, Kansas:

SECTION 28.04.181.2 - Sand and Gravel Extraction, shall beamended to read as follows :

2. Fxtraction of Raw Naterials. The Board of Zoning Appeals
may, by special permit, grant excentions and authorize the
extraction of raw materials (fill dirt, soil, sandi or gravel)
in any zoning district wherein such use is not a permitted""" use.

The exception shall be granted only as a temporary
use with a time limit being established for each exception
based upon the area, amount and usage of material to be
extracted and the effect such use would have on the adjoin-·ing area. Any approval under this Section shall be subjectto the following conditions and recuirements :32:1

2.1 The application for an exception shall be accompanied

't>/ 1,

by:

(a)

(b)

if ..(49/20

(C)

A plot plan showing the entire site, including
the limits of excavation, depth, grading, road-
ways and circulation, and any other information
necessary to inform the Board of the applicant' s
proposal and intention to complv with the pro-visions of this Section.

A site plan or redevelopment plan for the 
sha:,ing the feas ibility and contemplated r,
of the property once the temporary use is 1

A statement setting forth the use of the material
to be removed from the site, and also an antici-
nated time schedule for the temoorary use and
redevelopment of the Dropertv.

2.2 The extraction o f sand or gravel from either of the.i-

rivers within the Citv shall he subject to the ap-
proval and conditions attached by the Kansas State-                         Board of Water Resources, the United States Army Corps
of Engineers and the Wichita-Sedrrwick County Flood-                   Control Office of the Department of Public Works.

tif
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The extraction of raw materials authorized under this
Section shall be considered as a temporary use of the
land, operated in a manner as to not permanently scar
the land and leave tracts which cannot be redeveloped
and later used for compatible land uses.

No commercial recreational activities, such as boating,
fishing, skiing, swimming, etc., shall be permitted
unless duly authorized under the provisions of thisChapter and amendments thereto.

Any extraction of raw materials that will create a
depress ion in the earth which would result in water
being ponded or trapped shall be subject to all the
requirements of Section 5.34 of the Code of the Cityof Widaita, Kansas.

The natural drainage flow shall be maintained and -protected. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Ilichita-Sedgwick County
Flood Control Office of the Department of Public
Works and the City Engineer, and shall be in accord-

-liance with the standards of these authorities.

Fj;4%
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Any excavation shall not be nearer than fi fty feet to
any property line, nor shall the excavation be nearerthan one hundred feet to the proposed right-of-way
line of any street. Such streets shall be determined
on the site rlan as designated by Section 2.1 (b) and -in accordance with the Subdivision Regulations of the
Wichita-Sedelick Countv Hetropolitan Area PlanningCommission.

--i/.

2.8 A restrictive covenant, in a form Satisfactory to the
Board' s legal counsel, to be recorded with the Registerof Deeds, providing that no fereign matter, such as
rubbish, car bodies, or other debris, shall be depositedwithin the excavation. t

212.9 Sudh other conditions as the Board of Zoning Appeals
shall deem necessary to include to provide protectionto adjacent property during the tempoary use and
future development. Such conditions may include :Land·-scaping, bank slope limitations and stabilization,roadway surfacing and hours of operation.

2. 10 Failure to comply vith the requirements of approvalby the Board of Zoning Anneals shall be sufficient
cause for the Superintendent of Central Inspectionto request the Board to revoke the special permitafter a public hearing.

l/333>-A*31413:
26.569*43?WI.-
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2.3

2.4

2.5

2.6

2.7

"t/Ea20./.............. .:
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The proposed amendments will there be discussed and
considered by the said Wichita-Scd.wick County ;ietropolitan
Area Planning Commission, and all persons interested in s aid
matter will be heard at this time concerning their views and
wishes, and any protest against any of the provisions of the
proposed changes to the Zoning Ordinance will be considered
by the Commission as by law provided.

WITNESS my hand and seal this 20th day of December,
1972.

Robert A. Lakin, Secretary
Wichita-Sedgwick County letro-
politan Area Planning Commission(SEAL)
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