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89182 (Publislied inthe Dally necord Feb. 9,197«RA
ORDINANCE NO. 35-813

AN ORDINANCE AMENDING THE PnOVISIONS OF
SECTION 28 04.187 Or THE CODE OF THtE CITY OF

WICHITA, KANSAS: PROVIDING FOR EXCEPTIONS
TO HEIGHT REGUlATIONS OF THE ZONING DIS-

TRICTS AND REPEALING THE ORIGINAL OF SAID
SECTION.

BE ITORDAINED BY THE GOVERNING BODY OFTHE
CITY OF WICHITA' KANSAS.

SECTION 2804.187 01 the Code of the City 01

Wichita. Kansas, shatl read as foliowi:
·28.04.187 Exceptions to height regulations. The

lollowing'tructuresand aLcesso ry structurei shall not be
Subject to the height limi·ation,3 01 * distrIct in which

they are locatod: provide/, however, regardlois 01 the
heiohls permitted by th,i chapter, all 3!ructures and
acces=y structures localed wilhil zones (landine, clear,
approach. horizontal, conical and tran.Gltionil), 431£,1191·,-
ed acconl to the McConnell Air For:a Base, leoch

Airport and Wichita Mid Con inent Airport. by Chapter
28.08 (Airport Zoningi, mhall not excoed the height,

Igulated therein:
1. Public, semipublic or public se/,ce buildings,

hospital. institutions, schools and churches or lumples.

when permitted in the ··AA·*, ··A ·R·5". and

R·6" districl may be erected to a height nol exceeding
sevenly-fi,e feet 11 the budding 15 5/ back from each

yard line al leait one foot tor each 10/ 01 additional
building height above the height limit otherwme provided
in lhe district In which the building is built.

2. Chimneys, Imleslacks or liues.

3. Cooting lowers and venlil/ors.
4. Elevator bulkheads and stairway enclosures.
5. Fire towers.

6. Bellries, spires and church 51(aples.
7. Tanks, waier towers, and 31108.
8. Monumenls and ornamental towers,
9. Communication structures In any commercial or

Industrial district, inclu/!ng radio and telov,5,0/ irans·
milling towers: provided. howewor. 70 portion 01 the
tower, antenna, aerial or anyanchoror guy may encroach

upon Ihe land area or adspace 01 any requlied front yard
Selback or into any utility easement.

10. Non.commercial, ground or structure supported,
antenr.as and aerials which /0 not exceed a total

09/egate height 01 Lixty (60) leet above na:ural grade;
prov,6,4 ho„ever, that no portion ot the alitunna, aoi,al
or any ancher or guy inay encroal Upon the land area or
airspace 01 any adjogning or abul,ng propeny. and
provid* lurther. Ihat no portion 01 :ho anleina. aorial or
any anchor or guy shall extend into any required front
yard setback or into any utilily oasement.
EXCEPTION· The Sup/intendent / Central Inspection

maygrant exceptions / Ilie height limitalion provided a;1
of the lollowingcondilions are lound toexist·

{a) Thi antenni slrucluie shall nol be Imled any
..Ser to an interior side propely bio, a rear property

line or utility eascment than oehalt ihe he·ght 01 the ir :.

31ruclure above grade J

(b} An agreement sigrid by all adiacent properly
owners within 50 1001 01 the bou.icary line of the
applicants' properly giving consent lor the anlenna
structure :o exceed the height limi.alion.

(c) No antenna shill exceN the height pormilted by
Federal Communicalions Rules and Regulaticn3 pe,ain.
ing to tho Amateur Radio Service, and Cit,zens Radio
Service.

11. Energy generaling Structu.·es not e*cooling
forty. live (45} teel in height above natural giade,
provided. howeve . 3/Ch Structure shall not be located in
any requtred yard. nor be located cicser to any adjacent
property Ihan tho heighl 01 the ene,gy genoraling
structure.

12 On through lots oile-hundred-twenty W or less In
depth, the height .1 a biking may be measured from tne
grade on edher slreel. On Ihrough lou & more than
one-hundred-Iwenty lect in depth, the heigh: regulations
and bas, on height measurements ter the streel
permilled. the groater height shall apply 10/ depth 01 not
mom than onihundred-Iwenty feet trim mal street.

The or,ginal Section 28.04 187 01 M City o; Wichita,
Kansi, is hereby repealed.

Thii or/inance shall be included in thi Code of the City
01 Wichila. Kac,Ii, and shall be etlective upon its
passage and put,lication once in 'he official cily paper.

ADOPTED at WIcniIa, Kansas, th,3 61!, day 01
February, 1979.
CONNIE A. PETERS• MAYOR

ATTEST:(SEAL) DONALD C. GISICK. CITY CLERK

./ ;,41,2
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ORDINANCE NO.

34·61
AN ORDINANCE AMENDING THE PROVISIONS OF SECTION

28.04.187 OF THE CODE OF THE CITY OF WICHITA,

KANSAS: PROVIDING FOR EXCEPTIONS TO HEIGHT

REGULATIONS OF THE ZONING DISTRICTS AND REPEALING

THE ORIGINAL OF SAID SECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 28.04.187 of the Code of the City of Wichita, Kansas,

shall read as follows:

-8.04.187 Exceptions to height regulations. The

following structures and accessory structures shall

not be subject to the height limitations of the

district in which they are located; provided, however,

regardless of the heights permitted by this chapter,
f

all structures and accessory structures located

within zones (landing, clear, approach, horizontal,

conical and transitional), established adjacent to

the McConnell Air Force Base, Beech Airport and

Wichita Mid Continent Airport, by Chapter 28.08

(Airport Zoning), shall not exceed the heights

regulated therein:

1. Public, semipublic or public service buildings,

hospitals, institutions, schools and churches

or temples, when permitted in the

"RB", "R-5", and "R-6" districts may be erected

to a height not exceeding seventy-five feet,

if the building is set back from each yard line

at least one foot for each fc... of additional

building height above the height limit otherwise

provided in the district in which the building

is'built.

2. Chimneys, smokestacks or flues.

3. Cooling towers and ventilators.

4. Elevator bulkheads and stairway enclosures.



0
5. Fire towers.

6. Belfries, spires and church steeples.

7. Tanks, water towers, and silos.

$

8. Monuments and ornamental towers.

9. Communication structuies in any commercial or

industrial district, including radio and tele-

vision transmitting towers; provided, however,

no portion of the tower, antenna, aerial or

any anchor or guy may encroach upon the land

area or airspace of any required front yard

setback or into any utility easement.

10. Non-commercial, ground or structure supported,

antennas and aerials which do not exceed a

total aggregate height of sixty (60) feet above

natural grade; provided, however, that no portion

of the antenna, aerial or any anchor or guy may

encroach upon the land area or airspace of any

adjoining or abutting property, and provided

further, that no portion of the antenna, aerial

or any anchor or guy shall extend into any

required front yard setback or into any utility
· c· 2*ta:··95*

easement.

EXCEPTION: The Superintendent of Central Inspection

may grant exceptions to the height limitation

provided all of the following conditions are found

to exist:

(a) The antenna structure shall not be located

any closer to an interior side property line,

a rear property line or utility easement, than

one-half the height *f the structure above

grade.

(b) An agreement signed by all adjacent property

owners within 50 feet of the boundary line of

the applicants property giving consent for

the antenna structure to exceed the height

limitation.
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(cf" No antenna shall exceed'the height permitted

by Federal Communications Rules and Regula-

tions pertaining to the Amateur Radio Service,

and Citizens Radio Service.

j 440
11. Energy generating structures not exceeding forty-five

(45) feet in height above natural grade; provided,

749

however, such structure shall not be located in any

required yard, nor be located closer to any adjacent A9tk

property than the height of the energy generating

structure.

12. On through lots one-hundred-twenty feet or less in

depth, the height of a building may be measured from

the grade on either street. On through lots of more

45 than one-hundred-twenty feet in depth, the height

regulations and basis on height measurements for the

street permitted, the greater height shell apply to a

depth of no t more than one-hundred-twenty feet from

that street."

The original Section 28.04.187 of the Code of the City of

Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and

publication once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

1979.

MAYOR 532:9:

ATTEST:

City Clerk

Appnoved/ps to form:A

b. D D
040 bekker, Director 8'f" Law

U
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WICHITA-SEDGWICK COUNTY DATE

January 19, 1979

METROPOLITAN AREA PLANNING DEPARTMENT

To E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR 78-15 - Possible amendment to the Zoning Ordinance
1-le: Exceptions to height regulations - TV and Radio Towers

Attpched hereto is a delineated copy of an amendment to the
zoning ordinance providing for additional exceptions to the
height regulations for towers, such as used by ham radio
operators and for energy generating structures. Also
attached are excerpts of the MAPC minutes. This item should
be scheduled to appear on the January 30, 1979 agenda for
consideration by the Board of City Commissioners.

BACKGROUND

In April 1978, Robert Feldner, Superintendent of Central
Inspection informed the Planning Department of problems his
Division was encountering in the administration of the Zoning
Ordinance as it related to heights of radio towers. This
also was a concern expressed by several amateur radio groups
at the public hearings on the proposed new Zoning Ordinance.
Central Inspection is responsible for the administration of
the Building Code and the Zoning Ordinance, and in each
ordinance such towers are considered as accessory structures.

Under the existing provisions of the Zoning Ordinance, a
detached accessory structure is limited to 60 percent of the
height permitted for the main structure in the most re-
strictive residential zoning districts ("AA" "A" "RB")This places a height limit of 21 feet for detachenaccessory
structures in those districts. Within the "R-5" and "R-6"
districts, accessory structures must comply with the same
limitations of the main use, which is 35 feet. Within the

"B" multiple-family district, again the limitation would be
60 percent of the main structure height, however, on larger
properties where additional setbacks can be provided, such
accessory structures could be 60 feet in height if such
towers were at least 40 feet from the required setback lines.

Within the Commercial or Industrial districts, the height
restriction on accessory structures has not been a problem
as most structures within these districts are rarely built
to the maximum height and the addition of radio towers has
been primarily a safety consideration regulated by the pro-
visions of the Building Code.

Ull-,-P--- .f. ·.1<3?'€:>f-24'I :.· 9- 1.4·fiC*E·h.-· .f· . '7.r· r.I'Jt-,;·,j'i'OB'.Ppi 6.1#.viaL# + *. ,- i
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Page Two
E. H. Denton, City Manager
January 19, 1979

In reviewing the provisions of the existing ordinance, and
discussing the provisions of the ordinance with members of
the amateur radio clubs, Central Inspection, the Energy
Office and the Planning Department, an ordinance amendment
was prepared for consideration by the Planning Commission
at their meeting of October 12, 1978. After considerable D. 43*.

40*discussion, the Planning Commission deferred any action on -?WEthe amendment until. a representative of the ham radio oper- E € 31

ators could prepare an alternate proposal which would allow
a greater height than the 60 foot exception as was proposed.

After Mr. Borst submitted the alternate proposal, a copy of
which is attached, the staff prepared an alternate proposal
that was returned to the Planning Commission for their con-
sideration at their meeting of January 4, 1979. (Copy is
attached).

At the January 4, 1979 meeting, the Planning Commission con-
sidered all proposals and with a minor amendment, recommended
unanimously that the attached ordinance be forwarded to the
City Commission with a recommendation of adoption.

SUMMARY

The proposed ordinance as recommended by the Planning Commis-
sion will provide the following changes to Section 28.04.187
of the Zoning Ordinance:

1. Included in the general statement of exceptions is a
reference to the Airport Zoning Ordinance. Although
this language is new to this section of the Ordinance,
it is placed in this section as a reminder that regard-
less of heights that may be permitted by this section,
the limitations of the Airport Zoning Ordinance take
precedence.

2. In paragraph 1, the "R-5" and "R-6" Zoning Districts
are added so that the 35 foot height limitation would
not be applicable to churches, schools, etc., and would
permit such to be the same height as permitted in the
"AA" district.

3. Paragraphs 2 through 8 are not changes, but a list of
most of the uses previously excepted by the original
paragraph number 2.

-4*·.
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Page Three
E. H. Denton, City Manager
January 19, 1979

4. Paragraph 9 is the exception of all communication
structures in any commercial or industrial district
from the height limitations of the district.

5. Paragraph 10 is the exception for non-commercial antennas
and aerials from the height limitations of any zoning
district. There is also included the provision to permit
such structures to any height permitted by the FCC
regulations provided such structures can be located on
the property a distance away from the easements, interior
side and rear property lines at least one-half the height
of the structure. This must also be accompanied by an
agreement of all property owners within 50 feet of the
applicant's property.

6. Paragraph 11 is the exception for energy-generating
structures up to a height of 45 feet in any zoning
district, provided the structure shall not be closer
to adjacent property than the height of the structure.

SUGGESTED ACTION:

1. Concur in the recommendation of the Planning Commission
and place the ordinance on first reading.

2. Return the proposed amendment to the Planning Commission
for reconsideration. The City Commission states the
following reasons for its action.

hly,-,1

2.44-6464   .
Robert A. Lakin

Director of Planning
RAL:GEL:el

Attachments

CC: John Dekker, Director of Law
Don Anderson, Director of Housing & Economic Development
Robert Feldner, Superintendent of Central Inspection
Gene Beaver, Director of Civil Preparedness, Sedgwick Co. 042
R-A-C-E-S, % Bob Serpan, 426 Brown Thrush, 67212
C-R-E-S-T, % A. F.Brown, 3300 So. Scaeca, 67217 ·7 k 131
Air Capitol Radio Club, % Al Koster, 1206 Dallas, 67217
Bernard Borst, 3946 N. St.Clair, 67204
Wichita Board of Realtors, 717 N. Emporia, 67214
Wichita Area Builders Ass'n. , 730 N. Main . 67214

4%24.1
92%NE
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Deletions mairked- Ek©agh* 0
Additions underlined
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ORDINANCE NO. 35--?/3

AN ORDINANCE AMENDING THE PROVISIONS OF SECTION 28.04.187 OF

THE CODE OF THE CITY OF WICHITA, KANSAS: PROVIDING FOR EXCEPTIONS

TO HEIGHT REGULATIONS OF THE ZONING DISTRICTS AND REPEALING THE

ORIGINAL OF SAID SECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

*42943.1

KANSAS:

SECTION 28.04.187 of the Code of the City of Wichita, Kansas,

shall read as follows:

"28.04.187 Exceptions to height regulations. The following

structures and accessory structures shall not be subject to

the height limitations of the district in which they are

located; provided, however, regardless of the heights

permitted by this chapter, all structures and accessory

structures located within zones (landing, clear, approach,

horizontal, conical and transitional), established adjacent

to the McConnell Air Force Base, Beech Airport and Wichita

Mid Continent Airport, by Chapter 28.08 (Airport Zoning),

shall not exceed the heights regulated therein:

1. Public, semipublic or public service buildings, hospitals,

institutions, schools and churches or temples, when per-

mitted in the "AA", "A", "RB", "R-5",and "R-6" districts

may be erected to a height not exceeding seventy-five

feet, if the building is set back from each yard line at

least one foot for each foot of additional building height

above the height limit otherwise provided in the district

in which the building is built.

€himmeys;-eeel:ing-tewers;-elevater-balkheads T-fire-eewers,

g/aim-eievatersi-flear-mil:ls;-menamemes,-seaeksi-Seenery

lefES T -tanks 7-water-tewersT -ernamemeal:-tewers,-spires,

ehareh-steepies;-radie-tewers-er-Reeessary-mechanical.

appartenanees;-may-be-ereeted-€e-a-height-im-aeeerdamee

with-existimg-er-hereafter-adep€ed-erdimanees-iM-the

eiey;-previded-Ehat-im-the-absence-ef-any-sueh-erdinanee

there-shall-be-me-height-limitatien-ert-these-structures.

2
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2. Chimneys, smokestacks or flues.

3. Cooling Towers and ventilators.

4. Elevator bulkheads and stairway enclosures.

5. Fire Towers.

6. Belfries, spires and church steeples.

7. Tanks, water towers, and silos.

8. Monuments and ornamental towers.

9. Communication structures in any commercial or

industrial district, including radio and television

transmitting towers; provided, however, no portion

of the tower, antenna, aerial or any anchor or guy

may encroach upon the land area or airspace of any

required front yard setback or into any utility

easement.

10. Non-commercial, ground or structure supported, antennas

and aerials which do not exceed a total aggregate height

of sixty (60) feet above natural grade; provided, however,

that no portion of the antenna, aerial or any anchor or

guy may encroach upon the land area or airspace of any

adjoining or abutting property and provided further, that

no portion of the antenna, aerial or any anchor or guy

shall extend into any required front yard setback or

into any utility easement.

EXCEPTION: The Superintendent of Central Inspection may

grant exceptions to the height limitation

provided all of the following conditions are

found to exist:

(a) The antenna structure shall not be located

any closer to an interior side property

line, a rear property line or utility

easement, than one-half the height of the

structure above grade.

(b) An agreement signed by all adjacent

property owners within 50 feet of the

boundary line of the applicants' property
4

&26£aur
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giving consent for the antenna structure

to exceed the height limitation.

(c) No antenna shall exceed the height permit-

ted by Federal Communications Rules and ]

Regulations pertaining to the Amateur

Radio Service, and Citizens Radio Service.

11. Energy generating structures not exceeding forty-five (45)

feet in height above natural grade; provided, however,

such structure shall not be located in any required yard,

· M nor be located closer to any adjacent property than the

height of the energy generating structure.

12. On through lots one-hundred-twenty feet or less in depth,

the height of a building may be measured from the grade

on either street. On through lots of more than one-

hundred-twenty feet in depth, the height regulations and

basis on height measurements for the street permitted,

the greater height shall apply to a depth of not more

than one-hundred-twenty feet from that street.

The original Section 28.04.187 of the Code of the City of

Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publi-

cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

1979.

MAYOR

ATTEST:

City Clerk

Approved as to form:

John Dekker, Director of Law



t

0

January 19, 1979

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

DR 78-15 - Possible amendment to the Zoning Ordinance
Re: Exceptions to height regulations - TV and Radio Towers

Attached hereto is a delineated copy of an amendment to the
zoning ordinance providing for additional exceptions to the
height regulations for towers, such aa used by ham radio
operators and for energy generating structures. Also
attached are excerpts of the MAPC minutes. This item should
be scheduled to appear on the January 30, 1979 agenda for
consideration by the Board of City Commissioners.

BACKGROUND

In April 1978, Robert Feldner, Superintendent of Central
Inspection informed the Planning Department of problems his
Division was encountering in the administration of the Zoning
Ordinance as it related to heights of radio towers. This

also was a concern expressed by several amateur rad.0 groups
at the public hearings on the proposed new Zoning Ordinance.
Central Inspection is responsible for the administration of
the Building Code and the Zoning Ordinance, and in each
ordinance such towers are considered as accessory structures.

Under the existing provisions of the Zoning Ordinance, a
detached accessory structure is limited to 60 percent of the
height permitted for the main structure in the most re-
strictive residential zoning districts ("AA","A" and "RB") .
This places a height limit of 21 feet for detached accessory
structures in those districts. Within the "R-5" and "R-6"
districts, accessory structures must comply with the same
limitations of the main use. which is 35 feet. Within the

..1

"B" multiple- family district, again the limitation would be
60 percent of the main structure height, however, on larger
properties where additional setbacks can be provided, such
accessory structures could be 60 feet in height if such
towers were at least 40 feet from the required setback lines.

Within the Commercial or Industrial districts, the height
restriction on accessory structures has not been a problem
as most structures within these districts are rarely built
to the maximum height and the addition of radio towers has
been primarily a safety consideration regulated by the pro-
visions of the Building Code.

UQ
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Page Two
E. H. Denton, City Manager
January 19, 1979

In reviewing the provisions of the existing ordinance, and
discussing the provisions of the ordinance with members of
the amateur radio clubs, Central Inspection, the Energy
Office and the Planning Department, an ordinance amendment
was prepared for consideration by the Planning Commission
at their meeting of October 12, 1978. After considerable
discussion, the Planning Commission deferred any action on
the amendment until a representative of the ham radio oper-
ators could prepare an alternate proposal which would allow
a greater height than the 60 foot exception as was proposed.

After Mr. Borst submitted the alternate proposal, a copy of
which is attached, the staff prepared an alternate proposal
that was returned to the Planning Commission for their con-
sideration at their meeting of January 4, 1979. (Copy is
avached) .

At the January 4, 1979 meeting, the Planning Commission con-
sidered all proposals and with a minor amendment, recommended
unanimously that the attached ordinance be forwarded to the
City Commission with a recommendation of adoption.

SUMMARY

The proposed ordinance as recommended by the Planning Commia-
sion will provide the following changes to Section 28.04.187
of the Zoning Ordinance:

1. Included in the general statement of exceptions is a
reference to the Airport Zoning Ordinance. Although
this language is new to this section of the Ordinance,
it is placed in this section as a reminder that regard-
less of heights that may be permitted by this section,
the limitations of the Airport Zoning Ordinance ·take
precedence.

49":

In paragraph 1, the "R-5" and "R-6" Zoning Districts
are added Bo that the 35 foot height limitation would
not be applicable to churches, schools, etc., and would
permit such to be the same height as permitted in the
'AA" district.

Paragraphs 2 through 8 are not changes, but a list of
most of the uses previously excepted by the original
paragraph number 2.

4
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Page Three
E. H. Denton, City Manager
January 19, 1979E,3,3*2
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4. Paragraph 9 is the exception of all communication
structures in any comnercial or industrial district
from the height limitations of the district.

5. Paragraph 10 is the exception for non-commercial antennas
and aerials from the height limitations of any zoning
district. There is also included the provision to permit
such structures to any height permitted by the FCC
regulations provided such structures can be located on
the property a distance away from the easements, interior
side and rear property lines at least one-half the height
of the structure. This must also be accompanied by an
agreement of all property owners within 50 feet of the
applicant's property.

6. Paragraph 11 is the exception for energy-generating
structures up to a height of 45 feet in any zoning
district, provided the structure shall not be closer
to adjacent property than the height of the structure. 4//1///N/RV/l

SUGGESTED ACTION:

1. Concur in the recommendation of the Planning Commisaion
and place the ordinance on first reading.

3%™31,1 1..
2. Return the proposed amendment to the Planning Commission .3480 1/In

for reconsideration. The City Commission states the kw,···

following reasons for its action. mamSH

/WI

tr=,
Robert A. Lakin ./*
Director of Planning

RAL:GEL:el

Attachments

cc: John Dekker, Director of Law

Don Anderson, Director of Housing & Economic Development Robert Feldner, Superintendent of Central Inspection
Gene Beaver, Director of Civil Preparedness, Sedgwick Co.
R-A-C-E-S, % Bob Serpan, 426 Brown Thrush, 67212
C-K-E-S-T, % A. F.Brown, 3300 So. Seneca, 67217
Air Capitol Radio Club, % Al Koster, 1206 Dallas, 67217
Bernard Borst, 3946 N. St.Clair, 67204
Wichita Board of Realtors, 717 N. Emporia, 67214
Wichita Area Builders Ass'n., 730 N. Main,67214
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Deletions maiked-threugh

Additions underlinedA.Zyke.
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ORDINANCE NO.

3?-

AN ORDINANCE AMENDING THE PROVISIONS OF SECTION 28.04.187 OF

1 THE CODE OF THE CITY OF WICHITA, KANSAS: PROVIDING FOR EXCEPTIONS

TO HEIGHT REGULATIONS OF THE ZONING DISTRICTS AND REPEALING THE 1 4

ORIGINAL OF SAID SECTION. 4 ·./·r-y;ik' pmli
p )tz 41/

h· / 1:% 3"I
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, k  ..4,; .1 r /,7

KANSAS·

SECTION 28.04.187 of the Code of the City of Wichita, Kansas,

shall read as follows:

"28. 04. 187 Exceptions to height regulations. The following

structures and accessory structures shall not be subject to

the height limitations of the district in which they are

located; provided, however, regardless of the heights

permitted by this chapter, all structures and accessory

structures located within zones (landing, clear, approach,

horizontal, conical and transitional), established adjacent

to the McConnell Air Force Base, Beech Airport and Wichita +6
./6 ·

4 %-h 5»
Mid Continent Airport, by Chapter 28.08 (Airport Zoning), :41?2*'.

shall not exceed the heights regulated therein: 902«
R' f?YIN-:#f

1. Public, semipublic or public service bui-ldings, hospitals,

institutions, schools and churches or temples, when per-
t- ··f

mitted in the "AA", "AL "RB", "R-5",and "R-6" districts '·,1

may be erected to a height not exceeding seventy-five 4/'llit

4: 1 fri....' t.1-
·-

feet, if the building is set back from each yard line at ,?4
least one foot for each foot of additional building height

above the height limit otherwise provided in the district -

in which the building is built.

2. €himmeys;-eeeling-€ewers;-elevateE-bulkheads;-fire-Eewers,

gzain-elevatersT-flear-millsT-menumemes;-staeks·r-seenefy

lefes;-Eamks;-water-kewersT-efnamental-€ewers;-spires,

ehareh-steeples;-radie-towers-er-neeessnry-mechanical:

appartenamees T-may-be-ereeted-te-a-height-in-aeeerdanee

with-existing-er-hereafter-adepted-erdinanees-in-€he

eity·;-previded-€kae-in- the·-abscnec of any-suer.--orainar.ee#ej,?,L , 1

*.2 I. -
I"//4.24·A there-shall-be-ne-height-kimita€ien-en-these-strue€Bres. 
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2. Chimneys, smokestacks or flues.

3. Cooling Towers and ventilators.

- -4. Elevator bulkheads and stairway enclosures. -

5. Fire Towers.

6. Belfries, spires and church steeples.

- 7. Tanks, water towers, and silos.
F

8. Monuments and ornamental towers.

9. Communication structures in any commercial or

industrial district, including radio and television

transmitting towers; provided, however, no portion

o f the tower, anterna, aerial or any anchor or guy

may encroach upon the land area or airspace of any

required front yard setback or into any utility

easement.

10. Non-commercial, ground or structure supported, antennas

4 . *i. and aerials which do not exceed a total aggregate height

of sixty (60) feet above natural grade; provided, however,

that no pbrtion of the antenna, aerial or any anchor or

guy may encroach upon the land area or airspace of any

Fi adjoining or abutting property and provided further, that

no portion of the antenna, aerial or any anchor or guy

shall extend into any required front yard setback or

into any utility easement.

EXCEPTION: The Superintendent of Central Inspection may

grant exceptions to the height limitation

provided all of the following conditions are

found to exist:

(a) The antenna structure shall .not be located

any closer to an interior side property

line, a rear property line or utility

easement, than one-half the height of the

structure above grade.

(b) An agreement signed by all adjacent

property owners within 50 feet of the

boundary line of the applicants' propert

r



giving consent for the antenna structure

to exceed the height limitation.

(c) No antenna shall exceed the height permit-

ted by Federal Communications Rules and

Regulations pertaining to the Amateur

Radio Service, and Citizens Radio Service.

2' 4 .*ft)
11. Energy generating structures not exceeding forty-five (45)

44,%.11,7 feet in height above natural gracie; provided, however,

such structure shall not be located in any required yard,

nor be located closer tc any adjacent property than the

height of the energy generating structure.

12. On through lots one-hundred-twenty feet or less in depth,

the height of a building may be measured from tbo grade

on either street. 'On through lots of more than one-

hundred-twenty feet in depth, the height regulations and

basis on height measurements for the street permitted,

9*Alt the greater height shall apply to a depth of not more
1 - . ef,%54%<2

than one-hundred-twenty feet from that street.

The original Section 28.04.187 of the Code of the City of

Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publi-

cation once in the official city paper.

ADOPTED at +Wichita, Kansas, this day of

1979.

43

MAYOR

ATTEST:

City Clerk

Approved as to form:

John Dekker, Director of Law
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EXCERPT FROM PLANNING COMMISSION MINUTES OF JANUARY 4, 1979:

21. Case No. DR 78-15 - Amendment to the City Zoning Ordinance
Radio, TV Tower Heights.

Case No. DR 78-24 - Amendment to the County Zoning
41 Resolution - Radio, TV Tower Heights.

93»R

GLEN E. LYTLE, Special Assistant for Zoning, stated that
there were some concerns expressed by the Planning Commission
at the October 12, 1978 Planning Commission meeting, one of
which was the possibility of exceeding the 60 foot height which
was proposed at that time. He said the compromise that was
worked out to Mr. Borst's proposal was to allow the Superintendent
of Central Inspection the authority to grant exceptions to the
60 foot height providing all of the following conditions are found
to exist:

92. An agreement signed by all adjacent property owners &
within 50 feet giving consent for the antenna structure
to erceed the height limitation.

3. No antenna shall exceed the height permitted by
Federal Communications Rules and Regulations per-
taining to the Amateur Radio Service, and Citizens
Radio Service.

1

1. The antenna structure shall not be located any
closer to an interior side property line, a rear
property line or utility easement, than one-half -ithe height of the structure abov, grade.

rK

945.9*..
9435*'4

LYTLE said that the comments by Don Elliott, Regional
Manager of KG&E, indicated that he thought the antenna should
be a distance away from any easement the height of the tower.
Failure of antenna structures are due to ice buildup, and when
this occurs, it will normally collapse within a much smaller
area than the height of the tower. LYTLE felt that the statement
"utility easement" should be amended to say "utility easemen: that
is provided for above ground utilities". Those below ground would
not be affected in any way by this amendment and should not be
included. He pointed out that on the County amendment, there is
a 45 foot height limit in the light commercial district in the
County Zoning Resolution. There should be a similar provision
that is in the City proposal of 28.04.187 (9) included in the
County Resolution so that they would not be regulated in the
light commercial district of 45 feet. LYTLE added that there
was some concern by the Planning Commission of the height of
these towers in certain areas where there are underground
utilities. He said that if this was a concern, then possibly
a 35-foot height limitation for any tower in a residential area
could be a starting point, and then allow exceptions to exceed
that height providing they set back from the adjacent property
lines a distance equal to one-half the height of the tower.

LYTLE stated that if the applicant complies with the three
conditions, the Superintendent of Central Inspection could issue
the permit to a height permitted by the FCC regulations. If they
do not comply, then the Board of Zoning Appeals could still hear
a request for a variance from the 60-foot height limitation or
the setback requirement.

411
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MAY stated that the decision would be made through the
Superintendent of Central Inspection, and if the decision was
not acceptable to the applicant would they have the option of
going to the Board of Zoning Appeals.

BAYOUTH asked if this pertained only to towers that have -,9..guy wires. LYTLE stated no, anything that was an accessory
structure.

GREIDER asked how high would a wind generator be permitted.
LYTLE said they would be permitted a 45 foot height under this
provision.22*2
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BERNARD BORST, 3946 North St. Clair, stated that at the last
meeting it was suggested that he prepare something along the lines
of his thinking and return it to the Commission. He said amateur
radio is an international situation and is recognized in all of
the countries. If it has been decided that it was important enough
to have a service known as the amateur service and have adopted
regulations pertaining to it, then he felt that for them to con-
sider and take away the authority to function from those who
participate in that service tends do away with or prevent the
service from accomplishing that for which it was deviced. He sug-
gested that the Planning Commission consider and adopt those
regulations that the Federal Communications Commission has
adopted in this area.

r

1 f

CURT THOMAS, Amateur Radio Operator, said that he would
like to see a height limitation above what now exists to enable
amateurs in the City of Wichita to pursue their hobby.

COLE said his concern was the safety of the radio antenna,
and if there was someone who looked at the guy support when the
permit was obtained. He said he saw this as a potential problem.

ROBERT FELDNER, Superintendent of Central Inspection, stated
that the antenna would be classified as an accessory structure on
the property and would require a permit. At the time the permit
was issued, they would have to indicate where the antenna would be
located on the setback, guy wires, etc.

lei!

BAYOUTH said that the reason for underground utilities, was
to eliminate telephone poles and structures above ground.

BELL stated that if there were neighborhoods that were concerned
with aesthetics and structures like this, it is something that can
be handled within deed restrictions. He said he did not want to
be 100 percent in favor of Mr. Borst's argument that because the
FCC does some kind of regulating, then it was not necessary to
comply with local zoning requirements.

lt.14.

MOTION:

That the Planning Commission recommend to the City and County Com-
missions that the proposed amendments
be approved. Savina moved, Jones
seconded.

LAKIN asked if the language should not be inserted in the 6?2-1.·*:3  343
: % .1 6.16-44motion pertaining to the adjacent property owners within 50 feetgiving consent for the antenna structure, and putting in paren-   ,<.:.

theses after that "when used by above ground utilities", and also
:44««ret-include the exception for commercial antennas in the light com-
TApE,+73445*-mercial district in the County. -Il .: It.F-

Rk;

SAVINA said he would not be in favor of the term "when used
by above-ground utilities" because guy wires could interfere with
underground utilities.

LYTLE said the guy lines would not be permitted in the
easement.

924%
SAVINA said that the other two suggestions could be put

in his motion. JONES as second agreed.

BAYOUTH said that 60 foot was too high. It was not just
the aesthetics, it was interference from the towers tjat was
his concern.

COLE asked if this takes care of the concern of KGkE of
being close to power lines.

TIM RICHARDS, Kansas Gas & Electric, said that he was
appearing more out of interest for the topic. The wording
that KG&E suggested was aimed at providing a situation where it
would hopefully be impossiblp for a tower of any height to fall
and come in contact with utilities. He said that they could

.·t
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live with what was being proposed. The restriction to setback
one-half the height of the tower would probably remove them from
a situation where this could happen. Their input into this
matter was borne more out of concern for safety and continuity
of service to an area.

VOTE ON THE MOTION: It carried

unanimously. Hennessy was absent.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF OCTOBER 12, 1978;

29. Case No. DR 78-15 - Amendment to the City Zoning
Ordinance - Radio, TV Tower Heights.

30. Case No. DR 78-24 - Amendment to the County Zoning
Resolution - Radio, TV Tower Heights.

GLEN E. LYTLE, Special Assistant for Zoning, stated the
ordinance was prepared to try to resolve some of the problems
that Central Inspection has had with the administration of
the height restrictions as related to radio towers. He said

that in the present ordinance accessory structures are limited
to 60% of the height of the main r' ruccure within that district.
There are different height restrictions within the ordinance,
particularly as it relates to residential zoning districts.
In most cases this would place a 21-foot height limitation on
accessory structures. This is not adequate to install a radio
tower, particularly the ham operators have indicated that they
need a greater height in order to transmit and receive. What

is proposed in the ordinance is to allow amateur radio towers
-up to a 60-foot height limitation in these residential districts.
It is stipulated that the structure, guy wires or any appertenance
not be located in the front yard setback or be located on a

· recorded utility easement. He said they have also included a
provision for energy generating towers. Due to the fact that

wind generating towers could be far more objectionable than
radio towers due to the noise factor, the proximity to adjacent

0: property is regulated and any tower should maintain a setback
from adjacent property a distance equal to the tower height.
LYTLE pointed out that in the amendment there is a reference
to the airport zoning ordinance which would further limit the
taller commercial structures within the community when they are
adjacent to the airports that are regulated by the airport zoning
ordinance. LYTLE said that another amendment that was included
was the exception of height for public or semi-public buildings,
churches hospitals and institutions in the "R-5" or "R-6" District.
Although some of these uses would not be permited in those --
districts, they are permitted the same height limitations as in
the "AA':, "A" and "RB" Districts which would permit them up to -
a height of 75 feet. It was indicated that communication structures
in any commercial or industrial district would have no height limita-
tions except as regulated by the airport zoning limitations.

729:4/4.

iff
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LYTLE stated that the same limitations are proposed for
*rl the County Resolution as was proposed for the City Zoning

Ordinance as far as the radio towers and energy generating%4)1 towers in the residential areas. However, in the County Resolu-
tion there are no height limitations in the commercial and indus-
trial districts and therefore there is no need for height excep-
tions in those districts.

1,
BAYOUTH asked if a permit had to be obtained before a tower

was built. LYTLE said that not as far as zoning was concerned,
there is no permit required but the building code requires permits
for structures and accessory structures.

BAYOUTH said that the biggest complaint of radio towers
was the interference it causes with receiving television signals
and not the height, and Central Inspection and FCC has no way
of preventing this. He asked how was this regulated.

LYTLE said that was not regulated by zoning.

BAYOUTH said that it seems to him that more problems were
being created for the people in the area.

*-%- *   *.#*48"Er-
------

* .% e-©04 ·I#/It.f. 47--7-4.- :4), -J I•'.44'4



I -7-

43¢·'

L

0 6

LYTLE stated that this was being submitted for consideration. .fa:EN'.1

=.:.1 13 He recalled one situation of this type of broadcasting where the
-      transmission had created enough problems that it did require

the individual to move his operation to another location. This €fro

--- was because it was determined that his operation was a commercial
venture in a residential area. LYTLE pointed out that there are
many areas in the city that have mature trees and above-ground 4£€
utilities and 50 foot towers in those types of areas are not too
noticeable.

SAVINA asked if a permit was required for erecting towers.
LYTLE stated yes, any tower covered by the building code, a
permit would be required.

231

,4f9
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SAVINA stated that a construction safety report that he
receives indicated that the number one cause of accidental
death was the erection of towers by being too close to electric
lines. He felt that electric liaes should definitely be outlined
on the permit and he wondered if KG&E had been contacted.

GALBRAITH said that he was not certain whether KGaE was
advised that this proposal was under consideration or not.
He said that the staff was concerned about increasing the
permitted height for towers and he personally did not want to
see 100% flexibility given to one user in a single family district.
He suggested a deferral might be in order to review the·matter
with KG&E.

1

ROBERT FELDNER, Superintendent of Central Inspection,
stated that Lytle had covered the subject very well. He said

that in the past few years the advent of the CB radio had seen
a lot of new radio antennaes go up and it has been a problem
in n-licing these installations. Most of the problems that
his department has experienced was in the private individual
type tower. They have had no p. oblem with the commercial
towers. FELDNER said that they have had a number of inquires
in the past three years on wind power generators. He felt that

that one thing to be considered on wind power generators is
that they do put out a certain amount of noise. He said that

he had a copy of a letter addressed to Lytle from the Sedgwick
County Civil Preparedness office, stating that the CB people
are quite happy with the wording in the proposed amendment,
however, there is still some hesitancy on the part of the ham
operators.and that was mainly on the height of the tower. They
felt they needed more height than the 60 feet proposed.

44#la

BAYOUTH asked how high would the wind generators be built.
FELDNER said that 45 feet is proposed. BAYOUTH asked if these

people had considered having a community type tower in each area
and being able to tie into this tower. FELDNER said that there

had been one individual in his office about a year ago with that
type of idea, but he was talking about a tower 150 feet tall.

4
BARRIER asked if this problem came up often on the Board

of Zoning Appeals.

CHAIRMAN TAYLOR said that BZA had not had any instances
to her knowledge since she had been on the board.

GREIDER asked by this proposal what would this do to the ill'
Sedgwick County residences. He said that this proposal would

5 even have influx on the wind mill generators. *mmal"E

GALBRAITH said that this amendment did not apply to wind
mills on a farm. GREIDER said that he was not talking about
windmill for a farm, but felt that the rules were getting too
stringent, tying up more people with more regulations in the
County.

a

1
LYTLE remarked that the County has the same building codes

as the City of Wichita and if it is a structure, it does require

a permit.
4 .4/L
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Vt ··-  ALLEN GWINN, amateur radio operator, stated that the radio
operators have two primary areas of concern with thls ordinance.
First of which is the overall height of towers and the stipula-

3%1/INu tions that are placed on them, and the second area of concern
is the wires which is placed from the front curb of the street
to the front easement of the house. He said that heights were
controlled by local ordinances and by the Communication Act of
the FCC and basicilly the rules stipulate that an antennae tower
over 200 feet in height has to be filed with the Federal Aviation

rit Authorities for airport safety information. Therefore, the FCC
allows heights up to 200 feet in ground level for amateur antennaes.
With the proposed ordinance future antennae construction would be
limited for noncommercial towers to 60 feet. He pointed out that

amateur radio service has distinguished itself numerous times
during disasters. He said that they would ask if a height limita-
tion was going to be placed on amateur towers that an addendum
be attached to it whereby by special permit or by special inspec-
tion, at the request of the amateur radio operation, which would
allow a ham operator to exceed the 60 feet level. GWINN said
that his other concern was the wires. In many cases in Wichi·La
property lines were drawn so that the front of the house is
narrower than the lot is long. Wire antennaes are the most

reasonable to build for the amateur radio operators and are19639. the longest which means it has to be stretched from the back of
the lot to the front of the lot. The line needs to be high and
in the clear to get proper radiation patterns. GWINN stated that

16 f·k

ham radio operators attempt to improve on what they see is a
fairly good safety record. He requested that amateurs be
allowed to maintain wire antennaes placed between the curb
and the front easement. He emphasized that no ham operator
would not get a guy wire close to a utility line because of the
fear of being shocked.

BELL asked if Mr. Gwinn realized the existing state of the
law, that legally now ham operators are limited in most cases
to a much lesser height than 60 feet. Ham operators are illegal
now and the ordinance would make them less illegal.

MAY stated that she was unable to use her stereo or radio
from 9 a.m. until 1 p.m. any day because of a radio operator.
She said she was very interested in hearing from KG&E about thi
before she made a decision, and have a little more time to con-
sider the kind of things that have been suggested. She was als

concerned about the safety factors.

BERNARD V. BORST, 3946 N. St. Clair, said that he was appear-
ing as an amateur radio operator and has been one for 30 years.
He said that in his experience as an amateur radio operator, he
has had the opportunity to research back into the past for the
reason of the existence of radio operators. It was a service
created by the Federal Government because there was a need for
it at the time it was created and there still is a need for it.
If it had not been for the amateur operators, who after World
War I were given what was thought to be a no-man's-land which
could not be used for communication and now consist of that area
of the radio frequencies that is presently used for all communi-
cations. The amateur radio operators over the years have been
the largest free of charge radio laboratory and it has all been
done and financed by the amateur out of his own pocket. He felt

that this deserves to be accredited for that kind of activity
and it will continue to furnish the public with a certain type
of public service that is expected from it in the future.
BORST said that a radio tower, to him, was as pretty as any
tree and it has been his experience that it was a lot less
likely to get struck by lightning than a tree. He said that

in 30 years he has only seen one amateur radio tower that had
been struck by lightning. He said that he had taken down and

put up towers many times and not one accident has occurred in
any of those instances. He said that it was difficult to under-

stand how one could put up lights to light tennis courts, back-
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stops on baseball diamonds, utility poles in the alleys, etc.,
and yet deny the radio amateur operator the right to put up an
antennae tower to hold up antennaes. BORST said that as a

citizen and property owner, he felt he had some rights to use
his property in a way that pleases him and if radio operating
pleases him then he should be able to do this and not be con-
trolled by someone who lives next door to him merely because
they like something else in their house and do not like what
he does in his house. He did agree that radio and television
interference has in some instances been a problem and because
it has been a problem, the Wichita Amateur Radio Club has for
years maintained a TV eye committee, that whenever a complaint
is called into the radio club, they would investigate that
problem and determine what caused it. He said that he had

investigated many TV eye complaints and in each instance he
has found that the problem was not in the transmitting equipment,
the problem was in the defective condition of the equipment which
was being interfered with. He said that this has become more

prevalent in recent years because of the use of transistors and
they are more supcep ;ible to interference than others. To cope
with this, the FCC has passed regulations requiring tight certi-
fication. He said i.hat he was in favor of the 60 foot heights
and was also in favor of more than 60 feet because amateur radio

being in an experimental area and because the frequencies on the
broad spectrum from low frequencies from the VHF and into the
UHF determines the size of your antennae and height. If the

amateur is restricted you restrict him fully from experimenting
in this area. He suggested that 60 foot was a reasonable height
subject to one limitation, if an amateur wanted to exceed the 60
foot limitation, that he be required to present his plans to
Central Inspection with Engineering data for the purpose of

determining the safety factors of the tower which would support
the antennae, the guy wires and upon receiving Central
Inspection's approval the permit would be allowed.

BAYOUTH said that there has to be a way to handle the
neighborhood without approving a blanket ordinance that would

let everyone put up a tower at least 60 feet high.

BORST said his concern in radio towers was safety. If his

unit was safe then he was protected and so were other people.

BELL asked.if Mr. Borst would prepare a draft of what
he was suggesting for the Planning Commission's consideration.
BORST said that he would be happy to prepare a draft.

lu
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MOTION: That the Planning Commission
this matter for 60 days and that

this be looked into by Central Inspection,
Planning staff, and that KG&E be asked
for their input as to the distance from
their service entrance cables including
transmission cables. Savina moved,
Hennessy seconded.
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GALBRAITH stated that he was disturbed by the unlimited
heights that Mr. Borst was suggesting. The comments and con-

cerns about structural safety was mentioned, but nothing was
said about whether or not the tower in a residential area was

going to be unacceptable to the character of the area. He

said that 60 foot heights was thought to be out of character
with single story residences and yet it was suggested that

there be unlimited heights as long as it was safe and Central
Inspection looks at the plans.

BELL said that in those areas where everything was under-
ground there might be a problem, but the existing areas that
allow telephone poles there may be a double set of standards.

VOTE ON THE MOTION: It carried

unanimously. Cole, Jones and
Barrier were absent.
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WICHITA-SEDGWICK COUNTY DATE

December 28, 1978METROPOLITAN AREA PLANNING DIPARTMINT

T¤
Metropolitan Area Planning Commission

FROM
Glen E. Lytle, Special Assistant for Zoning

SUBJECT DR 78-15 - Possible Amendment to Wichita Zoning Ordinance
DR 78-24 - Possible Amendment to Sedgwick County Zoning

Resolution

Re: Exemptions to height regulations - TV and Radio Towers

At the October 12, 1978 meeting, the Planning Commission deferred Rt
any action on these two possible amendments for eight weeks to
allow Bernie Borst, a representative of the ham radio operators, 44
to prepare an alternate proposal. At the December 7, 1978 meeting, 94
an additional deferral of four weeks was requested by the staff.
These amendments will again be considered at the MAPC meeting of
January 4, 1979.

Attached is the previous material that was presented at the
October 12, 1978 meeting. I have also included, for your
information, a copy of a letter received from Don Elliott,
Regional Manager of KG&E, in response to a letter requesting
comments on the proposed changes.

A'@324

As you will note by the proposed change that was submitted by
Mr. Borst, an owner could erect a tower up to a height of 200
feet. After considerable discussion between Mr. Borst and the
staff, we have prepared an alternate proposal which would permit
the Superintendent of Central Inspection to grant exceptions to
the height limitation of 60 feet under specific conditions. The
conditions would be mandatory for administrative approval by the
Superintendent of Central Inspection. A variance could also be
requested through the Board of Zoning Appeals which would require
notification of adjacent property owners of the public hearing
prior to action by the BZA.

L

Another alternative would be to reduce the permitted height to
35 feet and permit any additional height up to the 60 foot limit
by requiring a setback from adjacent property lines or easements
equal to one-half the height of the tower or antenna. This could
be permitted simply by complying with the setback requirements,
or it could also include the requirement of agreement by all
adjacent property owners.

1*4
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Page Two
MAPC

December 28, 1978
Re: DR 78-15 and DR 78-24

/6,ff.:

RECOMMENDATION:

Make whatever changes the Planning Commission deems appropriate
and forward each amendment to the appropriate governing body with
a recommendation for adoption.

Sp;bial AssistaUE for Zoning

.*%4·,32

GEL:bbc
CC: Robert A. Lakin, Director of Planning

Don Anderson, Director of Economic Development
Robert Feldner, Superintendent of Central Inspection
Gene Beaver, Director of Civil Preparedness
Bernie Borst, 3946 N. St. Clair, 67204
Wichita Area Builders Assn., 730 N. Main, 67203
Wichita Board of Realtors, 717 N. Emporia, 67214
R-A-C-E-S, c/o Bob Serpan, 426 Brown Thrush, 67212
C-R-E-S-T, c/o A. F. Brown, 3300 S. Seneca, 67217
Air Capitol Radio Club, c/o Al Roster, 1206 Dallas, 67217
Don Elliott, Division Manager, KG&E
Syd Werbin, County Zoning Crilcer
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ir,December 19, 1978

RE: DR-78-15

DR-78-24

POSSIBLE CHANGE TO THE PROPOSED AMENDMENTS

Addition to Section 28.04.187 (10)

EXCEPTION: The Superintendent of Central Inspection may grant
exceptions to the height limitation providing all
of the following conditions are found to exist:

yft (a) The antenna structure shall not be located

any closer to an interior side property line,
a rear property line or utility easement,
than one-half the height of the structure above
grade.

(b) An agreement signed by all adjacent property
owners within 50 feet giving consent for the
antenna structure to exceed the height
limitation.

(C)11 V No antenna shall exceed the height permitted by
Federal Communications Rules and Regulations
pertaining to the Amateur Radio Service, and
Citizens Radio Service.

Addition to Section 12-C-(2).

Same as above but use the term "Zoning Administrator" for "Superintendent
of Central Inspection".
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Metropolitan Area Planning Commission

Glen E. Lytle, Special Assistant for Zoning

December 28, 1978

Ordinance
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C»_ 78-15> Possible Amendment to Wichita Zoning
DR 78-24 - Possible Amendment to Sedgwick County

Resolution

Re: Exemptions to height regulations - TV and R

At the October 12, 1978 meeting, the Planning Commission deferre
any action on these two possible amendments for eight weeks to
allow Bernie Borst, a representative of the ham radio operators,
to prepare an alternate proposal. At the December 7, 1978 meeti
an additional deferral of four weeks was requested by the staff.
These amendments will again be considered at the MAPC meeting of
January 4, 1979.

Attached is the previous material that was presented at the
October 12, 1978 meeting. I have also included, for your
information, a copy of a letter received from Don Elliott,
Regional Manager of KGGE, in response to a letter requestin
comments on the proposed changes.

iL

As you will note by the proposed change that was su
Mr. Borst, an owner could erect a tower up to a hei,
feet. After considerable discussion between Mr. Bo
staff, we have prepared an alternate proposal which
the Superintendent of Central Inspection to grant e,
the height limitation of 60 feet under specific con,
conditions would be mandatory for administrative ap
Superintendent of Central Inspection. A variance c,
requested through the Board of Zoning Appeals which
notification of adjacent property owners of the pub
prior to action by the BZA.

Another alternative would be to reduce the permitted height
35 feet and permit any additional height up to the 60 foot 1
by requiring a metback from adjacent property lines or easem
equal to one-half the height of the tower or antenna. This

be permitted simply by complying with the setback requiremen
or it could also clude the requirement of agreement by all
adjacent property owners.

.....'41:  :*, .. i..'AM-I.
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29 December 28, 1978
Re: DR 78-15 and DR 78-24

RECOMMENDATION:

Make whatever changes the Planning Commission deems appropriate
and forward each amendment to the al'.ropriate governing body with
a recommendation for adoption.

Glen E. Lytle
Special Assistant for Zoning

GEL:bbc

cc: Robert A. Lakin, Director of Planning
Don Anderson, Director of Economic Development
Robert Feldner, Superintendent of Central Inspection
Gene Beaver, Director of Civil Preparedness
Bernie Borst, 3946 N. St. Clair, 67204
Wichita Area Builders Assn., 730 N. Main, 67203
Wichita Board of Realtors, 717 N. Emporia, 67214
R-A-C-E-S, c/o bob Serpan, 426 Brown Thrush, 67212
C-R-E-S-T, c/o A. F. Brown, 3300 S. Seneca, 67217
Air Capitol Radio Club, c/o Al Koster, 1206 Dallas, 67217
Don Elliott, Division Manager, KG&E
Syd Werbin, County Zoning orricer

9 946
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METROPOLITAN AREA PLANNING

December 5, 1978DEPARTMENT
CITY HAU - TENTH Flo)OR

455 NORTH MAIN STREET
WrCHIIA. KANSAS 67202

1116) 268·4361

Re; DR 78-15
DR 78-24

TO ALL INTERESTED PERSONS:

Please be advised that the proposed amendments to the
zoning regulations related to Radio-TV Towers will be returned
to the Planning Commission for their consideration at the
regular Metropolitan Area Planning Commission meeting on
January 4, 1978,

A copy of the alternate 'proposal that has been prepared
by Bernard V. Borst is attached for your information. Addi-
tional changes are also being developed by the staff and will
be furnished to you at a later date.

Sincerely,

Glen E. Lytt
,%Special Assistant

for Zoning

GEL:el
Att.

t
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Proposed Amendment to the Possible Amendment to the City of Wichita
Zoning Ordinance Previously Scheduled for Public Hearing Before 28.04.187 Exceptions to height regulations.
the MAPC Thursday, October 12, 1978. and Rescheduled for Public
Hearing on December 3, 1978. 10. Non-commercial, ground or structure supported antennas

and aerials which do not exceed a total aggregate height of
sixty (60) feet above natural grade; provided that ground or

At the suggestion of members of MAPC I have prepared a proposed structure supported antennas and aerials which are a part of
amendment to the possible amendment to the city's Zoning Ordinance any amateur radio station or any Citizen Band Radio Service station

r

Section 28.04.187 of the Code of the City of Wichita, Kansas. licensed by the Federal communications Commission shall be subject
only to such height regulations as are provided in Part 97,

The amendment which I propose has the following purposes in mind: particularly Part 97.45 of the Federal Communications Rules and
163% Regulations pertaining to the Amateur Radio Service, and Part 95,

1. It permits the recognition of the Amateur Radio Subpart D, particularly Part 95.437, of the Federal Communications
Service as a worldwide communications service with Rules and Regulations pertaining to the Citizens Radio Service,
worldwide importance. and further provided, however, that no portion of the antenna,

aerial or any anchor or guy may encroach upon the land area or
2. It permits the recognition of the Amateur Radio airspace of any adjoining or abutting property; and, provided
Service and Citizens Band Radio Service as communica- further, that no portion of the antenna, aerial or any anchor or
tion systems with significant national importance. guy shall extend into any required front Yard setback or into any

utility easement.

3. It permits the licensed amateur CB'er in Wichita
to function in the furtherance of its declared national
and international purpose.

4. To adopt the amendment as proposed denies no one
of their personal and individual rights to live and
function in a manner most self-fulfilling and
meaningful to such person; whereas, the adoption of
anything less than the proposed amendment relegates
licensed amateur and CB operators in the City of
Wichita to a second class status of citizenship because
of their interest in electronics.

As an indi ·•id.-1 and a licensed amateur radio operator I urge
that you adopt the proposed amendment as initially suggested by
MAPC staff with paragraph 10 being amended to read as proposed
in the amendment attached hereto.

4..4* -0
3946 North St. Clair

Wichita, Kansas

4*EN#FF#+



December 5, 1978

(See reverse side for mailing)

Re: Radio-TV Tower

amendments to zoning
regulations

Gentlemen:

Attached hereto are copies of the possible amendments to the
City of Wichita zoning ordinance and the Sedgwick County
zoning resolution that were first considered by the Planning
Commission at their meeting of October 12, 1978. These

amendments were prepared as a result of discussions before
the Planning Commission by the amateur radio groups on the
limitation on height of towers within the existing zoning
regulations.

,&imigie/I

As you will note, the proposed amendment would allow radio
towers to be exempt from the height limitations of the resi-
dential zoning districts and would permit such towers to be
erected to a height of 60 feet. This is an exemption of
such uses from the 21 foot height limitation now generally
permitted for accessory structures in most residential
zoning districts.

In discussion at the Planning Commission meeting of October
12, 1978, there were mixed feelings on the part of the Plan-
ning Commission and the staff of the proposal. There was
concern expressed by some of such towers being erected to
such heights in new residential areas where all utilities
are underground. Others indicated such towers are objectionable
in neighborhoods and should be permitted to exceed the normal
height limitations for accessory structures only after public
hearing and approval by the Board of Zoning Appeals.

Representatives of the amateur radio clubs indicated their
desire for even more flexibility in the height limitations than
the 60 foot proposal. After considerable discussion, the Plan-
ning Commission deferred any action on the ordinance change

a.&41*,41=P , 9
4.»,1,4,1 ,4*043



Environmental Resources
Advisory Board

c/o Jim Aiken, DIrector
Environmental Health

Project Beauty
c/o Pat Guinan
135 North Pershing
Wachita, KS 67208

Wichita Board of Realtors
717 North Emporia
Wichita, KS 67214

Wichita Area BUilders Assoc
730 N. Main - Suite A

Wichita, KS 67203
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Page Two

December 5, 1978

't?4002-

until a proposal was submitted for their consideration by Mr.
Bernard Borst as a representative of the amateur radio oper-
ators. A copy of his proposal is attached for your infor-
mation. As you will note, he refers to Federal Communication
Rules and Regulations for the control of the air waves which
would place a maximum height of 200 feet above ground level
for antenna structures.

This proposal will be returned to the MAPC for further con-
sideration at their regular meeting of January 4, 1979.
Should your organization or individuals wish to comment on
this matter, they can be presented at the MAPC hearing or may
be submitted to this office for distribution to the Planning
Commission.

Sincerely,

Glen E. Lytle
Special Assistant
for Zoning

1
1

GEL:el

CC: Robert A. Lakin, Director of Planning
Jack H. Galbraith, Chief Planner

:.1 92
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WICHITA-SEDGWICK COUNTY DATE

November 20, 1978
METROPOLITAN AREA PLANNING DEPARTMINT

TO Glen E. Lytle
Special Assistant for Zoning

FROM Robert A. Lakin, Director of Planning

sumJEcT Radio Tower-TV Amendments

On the radio tower-TV amendments, please provide homebuilders
and realtors and Project Beauty, as well as the Environmental
Task Force, with a note to the effect that we are examining the
ordinance and proposing to amend it. Note that we have one
series of proposals which would open it up to either 60 feet and
there is a counterproposal from Mr. Borst representing the ham
group which would allow towers to go to 200 feet.

RAL:rme

Robert A. Lakin

Director of Planning

}23

22}2

.
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KANSAS GAS AND ELECTRIC COMPANy

October 25, 1978
DON H ELLIOTT

REGIONAL MANAGER -wi¢/i-REGION

ea
Mr. Jack Galbraith

Metropolitan Area
Planning Department

City of Wichita
455 North Main

Wichita, Kansas 67202

RE: DR 78-15 and DR 78-24

Height exceptions

Dear Jack:

We reviewed the possible amendments to the zoning regu-
lations provided by your office. IJnder Section 28. 04.187 (10)
we recommend some additional wording as follows:

. . aggregate height of s ixty (60) feet above
natural grade provided the structure shall not
be located closer to the utility easement than
the height of the structure; provided, however,
that no portion. .

We feel this is needed to provide adequate safety to
the public and assure continuity of electric service. We do not
believe it imposes an unwarranted restriction on the property
owner any more than that covered under paragraph 3 of DR 78-24
under energy generating structures".

From time to time we receive requests from customers
wishing to install base station radios, ham operations, etc.,
regarding the proximity of electric lines. It would be appro-
priate that those requesting permits to install these facilities
be directed to contact us for information regarding the location
and voltage of lines in the imnediate area.

We will be happy to work with Central Inspection and
customers in this regard. We do appreciate your consideration
on this matter and are available to discuss it further at your
convenience.

Sincerely,

* OCT 26 1978 
DHE/ts

cc: Bob Feldner

201 N. Market - Wichita, Kansas - Mail Address: P. 0. Box 208 / Wichita, Kansas 67201 - Telephone: Area Code (316) 264·1111

i·
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WICHITA-SEDGWICKC UNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT
October 5, 1978

1 423

TO Metropolitan Area Planning Commission j
1

FROM Glen E. Lytle, Special Assistant for Zoning

SUBJECT DR 78-15 - Possible Amendment to Zoning Ordinance -
Re: Exceptions to height regulations-TV and Radio Towers

Attached hereto is a copy of a proposed amendment to the City of
Wichita Zoning Ordinance that has been advertised for public hearing
before the Planning Commission at the meeting of October 12, 1978.
Also attached is a copy of a letter received from Mr. Beaver,
Director of Civil Preparedness.

BACKGROUND

In April 1978, Robert Feldner, Superintendent of Central Inspection
informed the Planning Department of problems his Division was en-
countering in the administration of the Zoning Ordinance as it
related to heights of radio towers. The Inspection Division is
responsj.ble for the administration of the Zoning Ordinance, and
also the Building Code regulating safety. Both the Zoning Ordinance

and the Building Code place most antennae and towers in the category
of being "accessory structures".

Under the provisions of the existing zoning ordinance, an accessory
structure is limited to 60 percent of the permitted height for a
main structure. In the more restricted zoning districts ("AA", .Al,

and "RB" ), the height of an accessory structure not a part of the
main structure would be 21 feet. In the "R-5" and "R-6" Districts,
accessory structures must comply with the same limitations of the
main use or 35 feet in height. Within the "13" Multiple Family
District, an accessory structure may be 60 percent of the height
of the main structure. The permitted height for a main use is 55
feet at the required setback lines and may be increased 1 foot for
each foot the structure or portion thereof is set back from the
required yard lines. In using this formula in the "B" District,

on a lot 100 feet wide, an accessory structure such as a radio
tower could be 60 feet in height when 45 feet from a required set-
back line.

Within the Commercial or Industrial Districts, this has not been
a problem as most structures are not erected to a maximum height
and the addition of a transmitting or receiving tower is regulated
only by the provisions of the building code. There could, however,
be some conflict with a strict application of the Zoning Ordinance,

*M#.r ./.al*93, v.*...,4 cifi@#3@01tnemWABS;***da#Ar
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Page 2
October 5,.1978
MAPC

Re: DR 78-15

f
i

During the discussions of the proposed new Zoning Ordinance, some
representatives of the amateur radio clubs stated their views on
the problems that the height restrictions on towers presented to
them. There has also been a concern expressed by the City Com-
mission on the height limitations in the Zoning Ordinance which
would be a hindrance to an individual homeowner in erecting an
energy-generating structure on his property.

j

In reviewing the provisions of the existing Ordinance, and dis-
cussing the provisions with the amateur radio club representatives
and the City Energy Resource and Planning Office, this Ordinance
Amendment was prepared for consideration by the Planning .Commission.

94-·,4 2

.;81§&?ki

SUMMARY

The original section 28.04.187 of the Zoning Ordinance relating
to exceptions to height regulations has been redrafted and ex-
panded. The following is a summary of the Amendment:

1. Included in the general statement of exemptions
is a reference to the Airport Zoning Ordinance.
Although this language is new to this section of
the Ordinance, it is placed in this section as a
reminder that regardless of heights that may be
permitted by this section, the limitations of the
Airport Zoning Ordinance take precedence.

2. In paragraph 1, the "R-5" and "R-6" Zoning
Districts are added so that the 35 foot height
limitation would not be applicable to churches,
schools, etc.

3. Paragraphs 2 through 8 are not changes, but a list
of most of the uses previously exempted by the
original paragraph number 2.

4. Paragraph 9 is the exemption of all communication
structures in any commercial or industrial district.

4

5. Paragraph 10 is the exemption for non-commercial
antennas and aerials up to a height of 60 feet in 1 1. 1,6any zoning district.

1 1.:40,
6. Paragraph 11 is the exemption for ..Aergy-generating 1 N.1 4

atructures up to a height of 45 feet in any zoning ' Rn·,9.:
district, provided the structure shall not be closer

to adjacent property than the height of the structure.

7. Paragraph 12 is not a change but simply'a provision i
being retained in the Ordinance. i

i U ..4 ,.U,6..=i.64-42EZEDNE
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Page 3
October 5, 1978
MAPC

Re: DR 78-15

3

K

There has been some concern expressed by a few of the amateur
radio operators that the towers cannot always be located in
compliance with the proposed regulations as related to required
yard setbacks. I would simply point out that we have not estab-
lished any new regulations as related to setback requirements of
the zoning districts. We have merely reminded everyone that the
regulations are applicable. Should an owner desire to locate a

tower, antenna, guy, anchor, etc., within a required setback, the
Board of Zoning Appeals may grant a variance after holding a public
hearing as required by law.

RECOMMENDATION

Make whatever changes the Planning Commission deems necessary and
forward to the Governing Body with a recommendation for adoption.

Glen E. Lytle 44
Sp4cial Assistant for Zoning

GEL:bbc

CC: Robert A. Lakin, Director of Planning
Robert Feldner, Superintendent of Central Inspection
Gene Beaver, Director of Civil Preparedness, Sedgwick County
R-A-C-E-S, c/o Bob Serpan, 426 Brown Thrush, 67212
C-R-E-S-T, c/o A. F. Brown, 3300 S. Seneca, 67217
Air Capitol Radio Club, c/o Al Koster, 1206 Dallas, 67217

: r al.

r A ab
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October 16, 1978

Mr. Bernard Borst
3946 North St. Clair

Wichita, Kansas 67204

Re: DR 78-15 and 78-24

Height exceptions

Dear Bernie:

You are no doubt aware of the Planning Commission' s decision
to defer action on the proposed amendments to the zoning regu-
lations for sixty (60) days. It was also included in their
motion that you would submit your language for the ordinanc,
that would allow an individual to deviate from the height
limitation on an individual basis.

7

I would point out to you, as I did to the Planning Commission,
that your suggestions to vary the height of a structure on the
basis of safety in design is not a basis for a variance as set
forth in KSA 12-715 that can be granted by the Board of Zoning
Appeals.

I am of the opinion that the majority of objections to radio
towers in a residential neighborhood is that of appearance
and not of a safety concern. When you have some suggestions
on this, I would like to set a meeting with Lakin and myself
to discuss the possibilities of handling the height restrictions
in an administrative procedure rather than the Board of Zoning
Appeals.

As these amendments will be reconsidered by the Planning
Commission on December 7, 1978, we would appreciate any
proposal you have by the middle of November.

If I, or any of the staff can be of help to you, pleaLe let
me know.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:bbc

¢*4

i

1

j

j

4.I..)...3 I
1

i

L



96

*f ftif-ty-»r<2» 4,                 -
4--*

4 N.-
722/Q'/5/'4·.)/

/0

509' Fil.. •·AN

I'  A :4
@30=

;*33*4*43&4*y"<*7

October 16, 1978

Mr. Don Elliott

Division Manager
KG&E

120 E. lat Street 10'll
Wichita, hansas 67202

DR 78-15 and DR 78-24

Height exceptions

Dear Don: taa

Attached hereto are copies of proposed amendments to the
Zoning Ordinance for Wichita, and to the Sedgwick County
Zoning Resolution. These amendments were before the Planning
Commission on Thursday, October 12, 19798, and have been de-
ferred for sixty (60) days for further study.

During the discussion of these amendments, one of the plan-
ning commissioners expressed his concern of the safety of the
creation of radio towers and the manner in which some guy
wires for the towers might interfere with the electrical drops
to a residence or RGAE power lines. As you will note, we have
indicated that no guy, antenna, aerial or anchor should extend
into any utility easement. Specifically, this amendment would
permit radio towers on residential lots to a height of 60 feet,
and the local "ham" operators are wanting to go even higher.

The concerns expressed are primarily a matter of safety and
are not really a part of the Zoning Ordinance and should be
controlled as a part of the permit and inspection procedures by
Central Inspection. Since the questions were raised, however,
we feel that any suggestions you way have in establishing
these procedures would bo appreciatid by the Planning Com-
mission and Central Inspection.

·S»j

le.

41€=

Prior to the return of this item to the Planning Commission
for their consideration, it is hoped that a written procedure
can be established by the Central Inspection Division for
the iasuance of permits for the erection of radio towers. This
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Page 2
October 16, 1978
Don Elliott
Re: DR 78-15 and DR 78-24

would not only be helpful to the Planning Commission in their
decision on the amendment, but would be helpful to the "ham"
operators in the installation of their transmitting and receiving
towers.

If you have any questions on this matter, please call either
Glen Lytle or me at 268-4421. Your comments will be appreciated.

Sincerely,

Jack it. Galbraith

Chief Planner

JUG:bbc

cc: Robert Feldner, Superintendent of Central Inspection

335* (44:
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October 16, 1978

Gene Beaver

Director of Civil Preparedness
Sedgwick County Courthouse
525 N. Main

Wichita, Kansas 67202

Re: DR 78-15 an'd DR 78-24

Height Amendments

Dear Sir:

Please be advised that on October 12, 1978, the Planning

t.*fiti Commission deferred, for sixty (60) days, any action on
the proposed amendments to the Zoning Regulations related
to radio tower height exceptions. They indicated that
the amendments needed further study to resolve some of their
concerns.

I will try to keep you advised of any changes that are made
and of any future meeting dates established.

Sincerely

Glen E. Lytle
Special Assistant for Zoning

GEL:bbc

f
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October 16, 1978

R-A-C-E-8

c/o Bob Serpan
426 Brown Thrush

Wichita, Kansas 67212

Re: DR 78-15 and DR 78-24

Height Amendments

Dear Sir:

Please be advised that on October 12, 1978, the Planning
Commission deferred, for sixty (60) days, any action on
the proposed amendments to the Zoning Regulations related
to radio tower height exceptions. They indicated that
the amendments needed further study to resolve some of their
concerns.

I will try to keep you advised of any changes that are made *fyand of any future meeting dates established.

Sincerely,

Glen E. Lytle
Special Assistant for Zoning

3222
GEL: bbc
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October 16, 1978

C-R-E-S-T

c/o A. F. brown
3300 S. Seneca
Wichita, Kansas 67217

Dear Sir:

Please be advised that on Octobe

Commission deferred, for sixty (
the proposed amendments to the Z
to radio tower height exceptions
the amendments needed further st
concerns.

I will try to keep you advised
and of any future meeting date

Sincerely,

Glen b. Lytle

Special Aasistant for Zoning

GEL:bbc

C

p.4 13'©

Re: DR 78-15 and DR 78-24

Height Amendments

-i
r .2, 1978, the Planning
60) days, any action on
oning aegulations related
. They indicated that
udy to resolve some of their

of any changes that are made
8 established.
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October 16, 1978

U 4 10)41.1 Air Capital Radio Club
0/0 Al Aoster
1208 Dallas

Wichita, Kansas 67217

Re: DR 78-15 and DR 78-24
Height Amendments

bear Sir:

Please be advised that on October 12, 1978, the Planning
Commission deferred, for sixty (60) days, any action on
the proposed amendments to the Zoning Regulations related
to radio tower height exceptions. They indicated that
the Imenciment, nep,ied further Atirt. t.n reint rip miminf th.41-
concerns.

Glen E. Lytle
Special Assistant for Zoning

GEL:bbc

I will try to keep you advised of any changes that are made
and of any future meeting dates established.

Sincerely,

Y

44/6 .*%40%
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October 10, 1978

Mr. Allen Gwinn
2927 2 outh Hiram

Wichita, Kansas 67217
1

··t· 1·arA:
Re: DR 78-15 and DR 78-24

Uy·fyHeight Amendments

9»2
Dear Mr. Gwinn:

Sincerely,

Glen b. Lytle
Special Assistant for Zoning

GEL:bbc

1 - :,224*·

Please be advised that the Planning Commission deferred, for
sixty (00) days, action on the proposed amendments to the
Zoning Regulations affecting radio tower heights.

You are no doubt aware that the Planning Commission expressed
some concerns that need further study. The Planning Commission
also requested that Mr. Bernie Borst submit some type of amend-
ment to the proposal to accommodate greater heights under
special circumstances.

We will keep you advised on the changes that are made and of
any meetings.
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WICHITA-SEDGWICKCOUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT October 5, 1978
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93551
FROM Glen E. Lytle, Special Assistant for Zoning

LQ.6741

1

SUBJECT DR 78-15 - Possible Amendment to Zoning Ordinance -
Re: Exceptions to height regulations-TV and Radio Towers

Attached hereco is a copy of a proposed amendment to the City of
Wichita Zoning Ordinance that has been advertised for public hearing %*
before the Planning Commission at the meeting of October 12, 1978.
Also attached is a copy of a letter received from Mr. Beaver, 8%
Director of Civil Preparedness.

BACKGROUND

In April 1978, Robert Feldner, Superintendent of Central Inspection 4§
informed the Planning Department of problems his Division was en-
countering in the administration of the Zoning Ordinance as it
related to heights of radio towers. The Inspection Division is
responsible for the administration of the Zoning Ordinance, and
also the Building Code regulating safety. Both the Zoning Ordinance

and the Building Code place most antennae and towers in the category
of being "accessory structures".

Under the provisions of the existing zoning ordinance, an accessory
structure is limited to 60 percent of the permitted height for a
main structure. In the more restricted zoning districts ("AA", "Al'

and "RB"), the height of an accessory structure not a part of the
main structure would be 21 feet. In the "R-5" and "R-6" Districts,
accessory structures must comply with the same limitations of the
main use or 35 feet in height. Within the "B" Multiple Family
District, an accessory structure may be 60 percent of the height
of the main structure. The permitted height for a main use is 55
feet at the required setback lines and may be increased 1 foot for

each foot the structure or portion thereof is set back from the
required yard lines. In using this formula in the "B" District,

on a lot 100 feet wide, an accessory structure such as a radio

tower could be 60 feet in height when 45 feet from a required set-
back line.

Within the Commercial or Industrial Districts, this has not been
a problem as most structures are not erected to a maximum height

and the addition of a transmitting or receiving tower is regulated

only by the provisions of the building code. There could, however,
be some conflict with a strict application of the Zoning Ordinance.

f
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October 5, 1978
MAPC

Re: DR 78-15

During the discussions of the proposed new Zoning Ordinance, some
representatives of the amateur radio clubs stated their views on
the problems that the height restrictions on towers presented to
them. There has also been a concern expressed by the City Com-
mission on the height limitations in the Zoning Ordinance which
would be a hindrance to an individual homeowner in erecting an

energy-generating structure on his property.

In reviewing the provisions of the existing Ordinance, and dis-
cussing the provisions with the amateur radio club representatives
and the City Energy Resource and Planning Office, this Ordinance
Amendment was prepared for consideration by the Planning Commission.

SUMMARY

The original section 28.04.187 of the Zoning Ordinance relating
to exceptions to height regulations has been redrafted and ex-
panded. The following is a summary of the Amendment:

1. Included in the general statement of exemptions
is a reference to the Airport Zoning Ordinance.
Although this language is new to this section of
the Ordinance, it is placed in this section as a
reminder that regardless of heights that may be
permitted by this section, the limitations of the
Airport Zoning Ordinance take precedence.

2. In paragraph 1, the "R-5" and "R-6" Zoning
Districts are added so that the 35 foot height
limitation would not be applicable to churches,
schools, etc.

3. Paragraphs 2 through 8 are not changes, but a list
of most of the uses previously exempted by the
original paragraph number 2.

4. Paragraph 9 is the exemption of all communication
structures in any commercial or industrial district.

5. Paragraph 10 is the exemption for non-commercial
antennas and aerials up to a height of 60 feet in
any zoning district.

6. Paragraph 11 is the exemption for energy-generating
structures up to a height of 45 feet in any zoning
district, provided the structure shall not be closer

to adjacent property than the height of the structure.

7. Paragraph 12 is not a change but simply a provision
being retained in the Ordinance.

i
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Page 3
October 5, 1978
MAPC
Re: DR 78-15

There has been some concern expressed by a few of the amateur
radio operators that the towers cannot always be located in
compliance with the proposed regulations as related to required
yard setbacks. I would simply point out that we have not estab-
lished any new regulations as related to setback requirements of
the zoning districts. We have merely reminded everyone that the
regulations are applicable. Should an owner desire to locate a
tower, antenna, guy, anchor, etc., within a required setback, the
Board of Zoning Appeals may grant a variance after holding a publichearing as required by law.

RECOMMENDATION

Make whatever changes the Planning Commission deems necessary and
forward to the Governing Body with a recommendation for adoption.

Gl*n E. Lytle j
Spcial Assistant for Zoning

GEL:bbc

CC: Robert A. Lakin, Director of Planning922·
Robert Feldner, Superintendent of Central Inspection1193·

Gene Beaver, Director of Civil Preparedness, Sedgwick County
R-A-C-E-S, c/o Bob Serpan, 426 Brown Thrush, 67212
C-R-E-S-T, c/o A. F. Brown, 3300 S. Seneca, 67217
Air Capitol Radio Club, c/o Al Koster, 1206 Dallas, 67217

.
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DR-78-15
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Deletions marked-through

Additions underlined

Possible Amendment to the

City of Wichita Zoning Ordinance Scheduled for
Public Hearing Before the MAPC-Thursday, October 12, 1978

Recommended that Section 28.04.187 be amended to read as
'111i:'

follows:

3......'ll."......%2'1

28.04.187 Exceptions to height regulations. The following

structures and accessory structures shall not be subject to
the height limitations of the district in which they are

:14.,Cip??>. located; provided, however, regardless of the heights
permitted by this chapter, all structures and accessory-

structures located within zones (landing, clear, approach,
2*.1 horizontal, conical and transitional), established adjacent I

to the McConnell Air Force Base, Beech Airport and Wichita
Mid Continent Airport, by Chapter 28.08 (Airport Zoning),
shall not exceed the heights regulated therein:

m.

1

1. Public, semipublic or public service buildings, hospitals,
institutions, schools and churches or temples, when per-
mitted in the "AA," "A," "RB," "R-5," and "R-6" districts

may be erected to a height not exceeding seventy-five
feet, if the building is set back from each yard line at
least one foot for each foot of additional building height
above the height limit otherwise provided in the district
in which the building is built.

2

41
€h=i:mne,sreee*ing-tewersr-elevater-belkheads;- fire-tewers,
grain-e*evaterSIT-#Rear-mi**S;-menumenesT-stae}es,-Seenery
3:eft07-tanks7-watel-tewefer-e/namenta&-teweeST-Spi:res,
ehareh-steepiesi-fadie-tewers-er-necessary-meehaniea&
appartenaneesT-may-be-ereeted-te-a-height-in-u--lu..vu
With-existing-ef-hereafter-adepted-efER*Manees-ir•-the
eiey;-previded-that-in-the-absence-ef-any-sweh-erdinanee
thefe-sha&&-be-Me-height-&*mitatien-en-these-strae€ures.

9*af
2. Chimneys, smokestacks or flues.

- 3. Cooling Towers and ventilators.

4. Elevator bulkheads and stairway enclosures.

5. Fire towers.

-              6. Belfries, spires and church steeples.

1
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Possible Amendment to
Section 28.04.187

Page 2

7. Tanks, water towers, and silos.

8. Monuments and ornamental towers.

9. Communication structures in any commercial or
industrial district, including radio and television
transmitting towers; provided, however, no portion
of the tower, antenna, aerial or any anchor or guy
may encroach upon the land area or airspace of any
required front yard setback or into any utility
easement.

10. Non-commercial. ground or structure supported, antennas
and aerials which do not exceed a total aggregate height
of sixty (60) feet above natural grade; provided, however,
that no portion of the antenna, aerial or any anchor or
guy may encroach upon the land area or airspace of any
adjoining or abutting property and provided further, that
no portion of the antenna, aerial or any anchor or guy
shall extend into any required front yard setback or
into any utility easement.

11. Energy generating structures not exceeding forty-five (45)
feet in height above natural grade; provided, however,
such structure shall not be located in any required yard,
nor be located closer to any adjacent property than the
height of the energy generating structure.

12. a. On through lots one-hundred-twenty feet or less
in depth, the height of a building may be measured
from the grade on either street. On through lots of
more than one-hundred-twenty feet in depth, the height
regulations and basis on height measurements for the
street permitted, the greater height shall apply to a
depth of not more than one-hundred-twenty feet from
that street.

2iw
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 SEDGW][CK COUNTY C][V][L PREPAREDNESS
.' . 3 SEDGWICK COUNTY COURTHOUSE • 535 NORTH MAIN - 8SMT. RM. 10 . WICHITA, KANSAS 67203

E. R. BEAVER August 31, 1978 TELEPHONE:

Coordinator 316-268-7546

TO: Glen E. Lytle

Special Assistant for Zoning

Metropolitan Area Planning Commission
FROM: Gene Beaver, Coordinator

SUBJECT: Proposed Amendments to Zoning

Re: DR-78-15 and DR-78-24

Thank you for furnishing a copy of the proposed amendments to the

City of Wichita Zoning Ordinance and the Sedgwick County Zoning

Resolution related to antenna heights.

I have discussed the proposed amendments with two of my units

interested in them. Although there is some hesitancy on the part
of amateur radio operators, I believe they can live with the reg-

ulations. The Citizen's Band people are quite happy with the
wording. The hesitancy on the part of the "hams" simply comes

to get approval of the Planning Commission for any possible excep-

from the fact that they wonder how difficult it is going to be

tions to the limitations. They are not too concerned about the

height limit, but say that in some instances it is impossible to

keep guy wires from extending into front yard setbacks or utility

easements, and still maintain proper guy wire distances. If the

Planning Commission will readily grant exceptions where lustified
and practical, they would not object to the proposed amendments.

Thank you for sending me the proposed changes. All our radio

operators appreciate the consideration.

ERB/lh
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(Published in The Daily Record on September 19, 1978.)

*S OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, October 12, 1978, the

Wichita-Sedgwick County Metropolitan Area Planning Commission, in the
City Commission Meeting Room, First Floor, City Hall, 455 North Main,
Wichita, Kansas, at 1.30 p.m., will consider the following change jn
Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.187 of the Zoning
Ordinance allowing exceptions to the height
regulations of the various zoning districts for
specified types of uses.

Copies of the proposed amendment are available upon request from
the Wichita-Sedgwick County Metropolitan Area Planning Department.

.t

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time

concerning their views and wishes, and any protest against any of the
provisions of the proposed changes of the zoning ordinance will be
considered by the Commission as by law provided.

%47 WITNESS my hand and seal this 15th day of September, 1978.%3·

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission

(SEAL)
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(Published in The Daily Record on September 19, 1978.)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, October 12, 1978, the
Wichita-Sedgwirk County Metropolitan Area Planning Commission, in the
City Commission Meeting Room, First Floor, City Hall, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change in
Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.187 of the Zoning
Ordinance allowing exceptions to the height
regulations of the various zoning districts for
specified types of uses.

fi,pil; Copies of the proposed amendment are available upon request from
the Wichita-Sedgwick County Metropolitan Area Planning Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commibsion,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of the
provisions of the proposed changes of the zoning ordinance will be
considered by the Commission as by law provided.

WITNESS my hand and seal this 15th day of September, 1978.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission

(SEAL)
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(Published in The Daily Record on September 19, 1978.)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, October 12, 1978, the
Wichita-Sedgwick County Metropolitan Area Planning Commission, in the
City Commission Meeting Room, First Floor, City Hall, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change in
Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.187 of the Zoning
Ordinance allowing exceptions to the height
regulations of the various zoning districts for
specified types of uses.

Copies of the proposed amendment are available upon request from
the Wichita-Sedgwick County Metropolitan Area Planning Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of the
provisions of the proposed changes of the zoning ordinance will be
considered by the Commission as by law provided.

WITNESS my hand and seal this 15th day of September, 1978.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission

(SEAL)
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Robert B. Feldner, Superintendent of Central Inspection *»271

Glen E. Lytle, Special Assistant for Zoning

DR·78-15 - Possible Amendment to Zoning Ordinance 14:21330*3*//
Regarding Exceptions to Height Regulations - Radio and Television Towers *tff?*f

I am in receipt of your memorandum of September 14, 1978, related

to the proposed amendment to the Zoning Ordinance regarding height
exceptions. I would certainly agree that ordinary television and
small radio receiving antennae could be exempted from any permit
provisions. and could be so designated by a Superintendent's
directive.

%'...,

Your request for the inclusion of a compliance date for securing
permits for towers heretofore erected, does present problems. The
Zoning Ordinance, when amended, is not retroactive against existing

uses, so to include a compliance date would be inappropriate. In
discussing this with the Department o f Law, it was suggested that
any tower erected without a permit required by the building code,
be handled entirelyseparate from the requirements of the Zoning
Ordinance.

The proposed amendment to the Zoning Ordinance is actually a reduction
in the restrictions on such towers; therefore, the requirements for
permits has not changed, only the limitations for the height of towers
has been increased in most cases.

The main purpose of my memorandum to you on August 21, 1978, was to
point out that some administrative procedures should be worked out
for those towers that have been erocted without benefit of a required
permit. This was mentioned to me by one representative of an amateur
radio clubs who has been aware of the need for a permit as you have

€

mentioned, but knows that many towers have been installed without
permits due to the inability of securing a permit in violation of the
Zoning Ordinance limitations.

I would still hope that Central Inspection will be able to establish
an administrative procedure that could be reviewed with the amateur
radio clubs prior to the public hearing befoz o the MAPC, as the permit
requirement should not be a part Of the discussion.

Glen E. Lytle, Special Assistant for Zoning

GEL:vn
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THE CITY OF WICHITA

OFFICE OF Central Inspection Division DATE September

TO Glen E. Lytle, Special Assistant for Zoning

FROM Robert B. Feldner, Superintendent of Central Inspect

SUBJECT DR-78-15 - Possible Amendment to

Zoning Ordinance
Re: Exception to Height Regulations -

Radio and TV Towers

Your memo dated August 21, 1978 forwarded a copy of the proposed subject amend-
ment. The concern you mentioned about existing towers and permits that would
be required for them is an issue that needs to be resolved.

It is expected that a permit would be required for any antenna or radio tower
that could become a potential public hazard if it is improperly supported or

stabilized. We certainly would not want to become involved in ordinary tele-
vision or small radio antennae unless they were atop a tall tower.

Any tower that is self-supporting, or is attached to a building, or is stabilized

with cables or wires should require a permit as stated in Section 301(a) of the
Uniform Building Code. Permits would be required upon adoption of the proposed
amendment.

For existing towers that are erected without a permit, a permit should be obtained

upon presentation of evidence that the installation meets code requirements. Such
evidence should consist of a plot plan showing property lines, location of build-

ings including the tower and its support. A sketch should also be provided that

shows the type of tower and method of support and stabilizing.

It would be expected to allow some period of time for compliance by existing

towers similar to what was required for the mobile home anchoring ordinance. A
reasonable time might be nine months to a year. Some specific date ought to be
included in the ordinance.

Antennae below some minimum height or construction type could be excluded from

the permit requirement; for example, a whip type antenna attached to a house in

such a location or manner that its failure would not present a particular hazard.
Such exclusions could be covered by superintendent's directive rather than trying
to anticipate all exceptional cases in the ordinance. Also, there would be the

question of the proper appeal procedure for exceptiona]. cases where the height
limitation might work a hardship.

AutaLL-
Robert B. Feldner

Superintendent of Central Inspection

:jmlRBF
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VA\¥ SEDGWICK COUNTY CIVIL PREPAREDNESS

SEDGWICK COUNTY COURTHOUSE • 535 NORTH MAIN - BSMT. RM. 10 . WICHITA, KANSAS 67203

E. R. BEAVER August 31, 1978 TELEPHONE:

Coordinator 316·268-7546

12@re;:

TO: Glen E. Lytle
Special Assistant for Zoning
Metropolitan Area Planning Commission

FROM: Gene Beaver, Coordinator

SUBJECT: Proposed Amendments to Zoning

Re: DR-78-15 and DR-78-24

Thank you for furnishing a copy of the proposed amendments to the
City of Wichita Zoning Ordinance and the Sedgwick County Zoning
Resolution related to antenna heights.

I have discussed the proposed amendments with two of my units
interested in them. Although there is some hesitancy on the part

*9 of amateur radio operators, I believe they can live with the reg-
ulations. The Citizen's Band people are quite happy with the
wording. The hesitancy on the part of the "hams simply comes

from the fact that they wonder how difficult it is going to be
-'t·Adl to get approval of the Planning Commission for any possible excep-

tions to the limitations. They are not too concerned about the
height limits but say that in some instances it is impossible to
keep guy wires from extending into front yard setbacks or utility
easements, and still maintain proper guy wire distances. If the
Planning Commission will readily grant exceptions where iustified
and practical, they would not object to the proposed amendments.

Thank you for sending me the proposed changes. All our radio
operators appreciate the consideration.

4
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Robert B. Feldner.

Glen E. Lytle, Speclal Assistant for :

DR-78-15 - Possible amendment to Zonii
Re: Exception to Height Regulations

9
Towers.

Attached hereto is a copy of an amendi
zoning ordl nance that has been prepan
amendment will be discussed by the Pl,
12. 1978.

e

August 21. 1978

Superlntendent of Central Inspection

- Radio & TV

This

As I discussed with Leland Johnson by phone, some of the radio
cl ub representati ves have expressed thel r concern of what happens
to the existing towers that have been erected wlthout beneflt of
permlts or inspeciton. There is also some concern of those that
may exceed the height of sixty-feet which is proposed by the amend-
ment. You will probably be getting some inqul rles as to what the
inspection department will require once the amendment is passed.

6

4
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Shoul d you have any concerns wl th this proposed amendment, i will
be back in the office on September 11, 1978 and I w111 discuss lt
with you at that time.

GTSpecial Assist,»fZoning 34 1
GEL:gb
Attachment
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.e 00just 15, 1978
DR-78-15

...

Deletions marked-threugh
Additions underlined

1 Possible Amendment to the
w City of Wichita Zoning Ordinance Scheduled for
R Public Hearing Before the MAPC-Thursday, October 12, 1978

a Recommended that Section 28.04.187 be amended to read as
follows:

28.04.187 Exceptions to height regulations. The following
9 structures and accessory structures shall not be subject to

the height limitations of the district in which they are
located; provided, however, regardless of the heights

1 4u permitted by this chapter, all structures and accessory
4 structures located within zones (landing, clear, approach,

horizontal, conical and transitional), established adjacent
to the McConnell Air Force Base, Beech Airport and Wichita
Mid Continent Airport, by Chapter 28.08 (Airport Zoning),
shall not exceed the heights regulated therein:

1. Public, semipublic or public service buildings, hospitals,
institutions, schools and churches or temples, when per-
mitted in the "AA," "A," "RB," "R-5," and "R-6" districts
may be erected to a height not exceeding seventy-five
feet, if the building is set back from each yard line at
least one foot for each foot of additional building height
above the height limit otherwise provided in the district
in which the building is built.

"94{11
EN'64 . 10« A

5.71«0074

m34£92#!@. €himneysreeeting-tewersr-elevate/-btlikheadsr-#*re-tewers, 1

11 1
#fain-eievaters77-Flear-mi:*Fs;-menaments;-stae}esT-seenery
1:e#*sT-tanksT-water-tewersT-ernameR€a&-tewersT-spi:fee, 1*'
ehareh-steepies7-fadie-tewers-e¥-necessary-meehaRReaF

9.apparteManeeST-may-he-efeeted-te-a-height-*n-aeeefdanee --4

wi:th-exist:ing-er-heea€«er-adepted-e,dinanees-in-the
ekey,-previded-that-in-the-absence-e€-any-saeh-eldi:Ranee
there-shail-be-Me-height-@:i:m*ta€*en-en-these-struetures.

2. Chimneys, smokestacks or flues.

3. Cooling Towers and ventilators.

4. Elevator bulkheads and stairway encl isures.

5. Fire towers.

6. Belfries, spires and church steeples.

k
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Possible Amendment to
Section 28.04.187

Page 2

7. Tanks, water towers, and silos.

8. Monuments and ornamental towers.

9. Communication structures in any commercial or
industrial district, including radio and television
transmitting towers; provided, however, no portion
of the tower, antenna, aerial or any anchor or guy
may encroach upon the land area or airspace of any
required front yard setback or into any utility
easement.

10. Non-commercial, ground or structure supported, antennas
and aerials which do not exceed a total aggregate height
of sixty (60) feet above natural grade; provided, however,
that no portion of the antenna, aerial or any anchor or
guy may encroach upon the land area or airspace of any
adjoining or abutting property and provided further, that
no portion of the antenna, aerial or any anchor or guy
shall extend into any required front yard setback or

30'43.1 into any utility easement.

11. Energy generating structures not exceeding forty-five (45)
feet in height above natural grade; provided, however,
such structure shall not be located in any required yard,

nor be located closer to any adjacent property than the
height of the energy generating structure.

12. a. on through lots one-hundred-twenty feet or less
in depth, the height of a building may be measured
from the grade on either street. On through lots of
more than one-hundred-twenty feet in depth, the height
regulations and basis on height measurements for the
street permitted, the greater height shall apply to a
depth of not more than one-hundred-twenty feet from
that street.

m»& 94
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METROPOLITAN AREA PLANNING

COMMISSION
CITY HALL- TENTH FLOOR

455 NOR™ MAIN STREET

WICHITA. KANSAS 67202 9-/7-72(316) 268·4561

Re: DR-78-15 & DR-78-24

Dear Sir:

Attached hereto are copies of possible amendments to the City of
Wichita Zoning Ordinance and the Sedgwick County Zoning Resolution related
to exceptions to the height regulations. We have tentatively set these
amendments for public hearing at the regular meeting of the Planning
Commission on Thursday, October 12, 1978. We will send you an official
notice of the meeting when it is published.

I will be contacting you the week of September 11, 1978 to discuss
with you any problems your organization might have with these proposed
amendments. It might be well for you to contact Leland Johnson, Codes
Engineer, of Central Inspection for questions on the requirements for
building permits for any structures regulated by the building code in the
City of Wichita.

As you will note in the City of Wichita ordinance, communication struc-
tures in the commercial or industrial districts are exempt from the height
limitations of the districts. In the County amendment you will note that
we have not mentioned the commercial or industrial districts as there are : 4

no height limitations in the County jurisdictional area except in the "R"
"R-1", "AA" and "[B" districts.

l

In both amendments there is made reference to the exist,ing airport
zoning ordinance that has been effective since 1955. This reference.has been
inserted into the regulations as a reminder to everyone that heights are
regulated adjacent to these airports and in many instances more restrictive
than what the zoning regulations will allow as to height.

f..1
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Should you have any questions, I will be back in the office on September
11, 1978.

Sincerely,

Glen E. Lytle
Special Assistant for Zoning

GEL:gb
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Possible Amendment to the$-4-,B- -4

City of Wichita Zoning Ordinance Scheduled for -r

Public Hearing Before the MAPC-Thursday, October 12, 1978 .../ .1.

Ilill'Illri'#1 Recommended that Section 28.04.187 be amended to read as
follows:

..4,

1

2

3

4

5

28.04.187 Exceptions to height regulations. The following

structures and accessory structures shall not be subject to
the height limitations of the district in which they are
located; provide ': however, regardless of the heights
permitted by this chapter, all structures and accessory
structures located within zones (landing, clear, approach,
horizontal, conical and transitional), established adjacent
to the McConnell Air Force Base, Beech Airport and Wichita
Mid Continent Airport, by Chapter 28.08 (Airport Zoning),
shall not exceed the heights regulated therein:

Public, semipublic or public service buildings, hospitals,
institutions, schools and churches or temples, when per-
mitted in the "AA," "A," "RB," "R-5," and "R-6" districts
may be erected to a height not exceeding seventy-five
feet, if the building is set back from each yard line at
least one foot for each foot of additional building height
above the height limit otherwise provided in the district
in which the building is built.

€himneysreeeling-tewers;-eievater-balkheads;-fire-tewers,
grain-eievaters;·r-Lieae-mial:s;-menaments·r--taeks;-seenery
1:efIsT-tanks;-water-tewersT-ernamental:-tewers-spires,
ehareh-steeptes;-facite-tewers-er-necessary-meehanieal
appaftenanees;-may-be-efeeted-te-a-height-in-aeeerdenee
with-exist-ing-er-hefea@ter-adepted-efred:nanees-i#-the
ekly;-Previded-that-in-the-absence-e€-any-sueh-e/dinanee
there-shaa&-be-ne-height-ii:mitatien-en-these-strue€ures.

9/24.

*.7 1:
Chimneys, smokestacks or flues.

Cooling Towers and ventilators.

Elevator bulkheads and stairway enclosures.

Fire towers.

Belfries, spires and church steeples.
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Possible Amendment to
Section 28.04.187

Page 2

Off- UG
7. Tanks, water towers, and silos.

8. Monuments and ornamental towers.

9. Communication structures in any commercial or
industrial district, including radio and television
transmitting towers; provided, however, no portion
of the tower, antenna, aerial or any anchor or guy
may encroach upon the land area or airspace of any
required front yard setback or into any utility
easement.

t Non-commercial, ground or structure supported, antennas10.

..'.dp·.'b:f and aerials which do not exceed a total aggregate height
of sixty (60) feet above natural grade; provided, however,
that no portion of the antenna, aerial or any anchor or
guy may encroach upon the land area or airspace of any
adjoining or abutting property and provided further, that
no portion of the antenna, aerial or any anchor or guy
shall extend into any required front yard setback or
into any utility easement.

11. Energy generating structures not exceeding forty-five (45)
feet in height above natural grade; provided, however, %*m.4

1 -93 such structure shall not be located in any required yard,
nor be located closer to any adjacent property than the
height of the energy generating structure.

12. 3. On through lots one-hundred-twenty feet or less
in depth, the height of a building may be measured
from the grade on either street. On through lots of
more than one-hundred-twenty feet in depth, the height
regulations and basis on height measurements for the
street permitted, the greater height shall apply to a
depth of not more than one-hundred-twenty feet from
that street.

r
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WICHITA-SEDGWICKCOUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT July 17, 1978

TO Jack Galbraith, Chief Planner, Current Plans Division

FROM Robert A. Lakin, Director of Planning

SUBJECT Radio-TV Towers

I believe we have received some previous correspondence from
Central Inspection concerning problems they are currently
having administering the regulations as applied to amateur
radio towers and/or CB towers. Please initiate a+case file

and prepare recommended revisions to the City zoning regula-
tions and County zoning regulations concerning radio towers.

eve

As I view the problem we have about five (5) separate classes
of tower-type structures which should be dealt with. These
include the amateur radio tower, the CB tower, TV antennas,
professional broadcasting towers, and energy related towers.
As I remember the regulations there is a provision for radio
or TV towers-professional to be authorized in both the City
and County codes. All other towers are ..eated as accessory
structures or part of main structures in the district in which
located. The energy related towers are one that we have talked AR; r
about before but have not dealt with. These would include

windmills for electrical generation, and solar panels or dishes ·t
to capture direct solar energy.

Some initial contact should be made with those involved in

these areas to see what they perceive the problems to be and
what they believe the solutions might be. Among those that we
contact would be Dr. Myers, the Wichita Amateur Radio Club,
the Air Capital TechnaChat Club (a repeater club) and/or any
other repeater clubs which can be identified, one or more of
the commercial radio/TV stations, and probably P. K. Smith
of Custom Sound relative to the FM audioj,Aile. We should also

also check out FCC regulations relative b their limits.
Gene Beaver of Civil Defense should also be contacted relative

to the CB'ers. Another possible source is Lafayette Radio Agency ·3.1
here in Wichita which is apparently active in CB.

I don' t know as we need to make a maj or production out of it Lat
it is going to be necessary, I am sure, to make contact with these
people as they are beginning to get organized and any proposed

1
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changes without them being aware of them and having an opportunity
for input will surely result in considerable confusion and addi-
tional work for us. I would estimate that three (3) months should
be sufficient to develop proposals for Planning Commission consid-
eration.

44 401--
Robert A. Lakin

Direetor of Planning
RAL:bbc

ce: Glenn Lytle, Special Assistant for Zoning, Current Plans Division
Robert Felder, Superintendent, Central Inspection

-1
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April 28

Robert B. reldner, Superintendent of Central Inspection
Robert A. Lakin, Director of Planning

rpe

Radio Antennal, Height of

I know the problem of radio antennae hal been • problem over
the yearl. I 'm 8180 aware of Borst' s interelt in it from the
Departuint of Law and hia general view u to regulating antennie.
I frankly am not lurl what my personal view of il, al I have not
looked at it very carefully.

If I underitand your memorandum correctly, you're suggesting
either the regular enforcement approa.ch to force a relolution
of the ismal or to do away with regulation of them by the zoning
ordinance. I am not oure that those are the only options ve
should consider. In addition to the le,ue of *gfety (regulated
by the construction codo pre•umably) I would think that there
18 also the i,sue of ze,thetics which, like it or not, il part
of the probl- with radio tower and antennae conatruction.
If there le to be an amondmint it would appear that litablishing
ria,onable heighti or a proceu for obtaining pirmit, for toweri
Ihould allo be considered. As an example, I am of the opinion
now that the Board of Zoning Appeal, has the right to grant a
variance u to height exception, for thoae that exceed the
accessory heights structure. However, I am oure also that thi
general provi,ione in the zoning ordinance at the prelent time
are written not for ham operators, but vere written for the
tran=nitter tower• for commercial radio and television.

I would wk, frankly, that this matter bi tabled at the pre,ent
time until ve have completed our public hearings on the now
zoning ordinance. We simply do not have gtaff time to begin
thi procill of working with ham groups and doing the
invistigation needed to provide revised text for the current
zoning ordinance. A, Ioon u we are through the hewing,
and have #030 indication u to how the zoning ordinance will
b• resolved, w• will place thie on our li•t of itim• to be
worked on for correction of zoning toxta, whichever ordinanco
ve wind up being under.

Robert .-Lakin
Director of Planning

RAL:rme

cc: John Dekker, Director of Law
Ray Brugglman, Director of Public Workl

4 ·t
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THE CITY OF WICHITA

OFFICE OF Central Inspection Divis ion DATE April 20, 1978

TO Robert Lakin, Director of Metropolitan Area Planning Department

FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT Radio Antennae, Height of

A continuing problem for our divis ion is concerned with regulations governing
radio antennae. We receive numerous inquiries requesting information about
allowable height, construction, etc.

Severe wind storms often result in calls reporting antennae that have blown onto
neighbor' s property. So far, we do not have a record of any personal injury or
significant property damage. Occasionally, we receive complaints about unsightly
amateur radio masts; and, infrequently, have had calls from citizens who allege
that nearby radio antennae adversely affect television reception.

The problem arises from two interpretations of the zoning ordinance regarding
height. One interpretation holds that Section 28.04.187 specifically excludes
radio towers from height restrictions since no other provision is legislated
in the code (except for Section 28.04.181, par. 5, which applies only to non-
conforming uses).

The other view states that radio antennae are structures by definition both in
the zoning ordinance (Section 28.04.020, definition of "accessory") and in the
building code (Section 420, definition of structure). As such, they must be
regarded as accessory s tructures and thereby are subject to structural and height
limitationa imposed on them. In res idential zones, the height amounts to 60% of
the allowable height for main structures, or 21 feet (. 60 x 35).

We have had strong vocal protest from amateur radio operators who state that the
height limitation is unworkable. They have supplied us with literature showing
various zoning codes which exclude radio antennae (CB, amateur, televis ion, etc.)
from height requirements.

They have further supplied a copy of a letter to Jon Rosenthal, Research Associate,
American Society of Planning Officials from the Law Offices of Segal & Marmet,
Washington, D.C., in answer to an inquiry of September 23, 1960 to the American
Radio Relay League. One major point of the letter is that amateur operators are
regulated by the Federal Communications Commission by authority of Congress -
radio con=unications are interstate commerce and have never been regulated
locally "as a menace to health, safety and general welfare." (The only exception
would be in construction of the tower, and t'le structural requirements for towers
are adequately covered in the bu ilding code. )

To resolve this problem it appears we have several options:

L
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April 20, 1978 '3 O
Re: Radio Antennae, Height of
Page 2

1. Begin rigorous enforcement of the zoning regulation with respect . -
to height (considering the antennae as accessory structures),
and require building permits for all radio antennae, retroactively;

2. Propose an amendment to the zoning ordinance which either (a)
specifically excludes radio antennae from being an accessory

structures or (b) exempts radio antennae from the height
restrictions in residential districts.

In the instance of the first, the furor would be sure to bring the issue promptly
before the governing body via the city manager (to the delight of the media).

Although the pursuit of this option would assure immediate attention, there would
be the usual consumption of vast quantities of time explaining to the commissioners,
the media and citizens the problem involved.

The second option,which could be accomplished with a minimum of explanation to the
planning commission as well as the governing body, has the advantage of removing

uncertainty and provides a start date for rigorous enforcement. Our preference
would be the (b) part of the option since antennae are definitely classed as
structures both in the zoning ordinance and in the building code.

A third option, not listed, would consist of the building official declaring the
first interpretation correct and simply requiring a building permit to assure a
safe structure. This does not appear a good course s ince the problem has already
spanned two building offical administrations and should probably be set into
the code.

RA,5-60-
Robert B. Feldner

Superintendent of Central Inspection

RBF:jml

cc: John Dekker, Director of Law

1(f530/

Approved:

R. W. BruggeUn
Director of Public Works -

..4-U
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TIIE CITY OF WICIIITA

OFFICE OF Central Inspection Division DATE April 20, 1978

TO John Dekker, Director of Law

FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT Radio Antennae, Height of

Included with this memorandum is a copy of my inquiry to
Robert Lakin on the above subject. I would appreciate
your opinion on the various options outline in memorandum.

/a#4-,lk
Robert B. Feldner

Superintendent of Central Inspection

RBE: jil

ce: /Robert Lakin, Director of Planning
R. W. Bruggeman, Director of Public Works
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