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To The Honorable Board of City Commissioners =

(through E. H. Denton, City Manager)
Froy Y0hn D. Wynkoop, Director of Water & Water Pollution Control
Robert A. Lakin, Director of Planning

SUBJECT Extension of Water and Sewer Service
Outside of the City

Submitted are alternative policy statements regarding extension of
utility (water and sever) services outside of the city.

Separate memorandums have been submitted regarding:

1) The basis for determining the amount and the technique for
transferring pro-rata shares of imbedded cost of the existing
system to new users.

2) The status of plans recognizing growth areas.

3) Legal obligations to provide water and sewer services related to
geographic location and time of providing services.

The following are alternate policies which the Commission may wish to
consider. There may also be combined alternatives not 1isted separately.

Policy No. 1: Operate as a regional source of supply; treat and
distribute water in accordance with adopted plan.

Pros: Provides efficiency of operation and development
of sources of water, quality of water and reliability
of services. Costs of developing unified sources i
less than all “"user groups" competing for and
developing separate sources. Eliminates duplication
and overlap, .

Requires development of more water resources; places”
City in center of political controversy regar!ing
sources of supply; requires large capital outlays.
Could encourage sprawl if not properly controlled
and managed.

Policy No. 2: Supply water wholesale to rural water districts.

Pros: Provides a needed source to those without. Checks
spraw]l (assuming existing form of contract continued),

Cons: Utilizes part of the Hichita developed sruurcos for

non-Wichita residents,
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Policy No. 3: Serve urbanizing area based on development guide (land use
plan) when binding legal agreerents to annex are provided.
(Existing policy) This includes both deferred and immediate
annexation depending on ownership patterns and boundaries.

Pros: Develops the utility system in accordance with the
adopted comprehensive plan. Eliminates competing and
overlapping systems. Provides stability to growth
area and development incustry dealing with known
reliability of system. Prevents development of other
systems by County or general improvement districts -
(often incompatible with city system) for areas that
will probably be annexed in the future.

Ad valorum taxes not provided in support of other
comnunity services utilized by the water users has
not fully recovered imbedded costs. When annexed,
strong citizen resistance occurs, even though legally
I;ound. Legislature could void agreements with change
n law.

Policy No. 4: Serve only when annexable.

a) Require "adjacency" to city. This in effect would be
to serve only after annexation.

Pros: Removes arguments l;y those being annexed after
developer a?rees to it. Provides tax base (and

liabilities) as developrant occurs. Keep development
patterns "tight". Reduces capital investment for
water.

Increases capital investment for sewer on the cost

side. May create leap frog development beyond 3 mile
ring or induce the creation of new development districts
or cities. Raises cost of land and housing due to
limited supply. May introduce competing water and sewer
systems.

b) "Island" annexation with consent of both County and
landowner.

Pros: Provides for fair share of suppert of urban services
thru ad valorum taxes as development occurs. People
buy with full knowledge of status being within the
city. Carries out adoptad development guide. Removes
difficulty of future annexation hearings.

On interim basis, creates difficult service arcas for
other services such as fire, police and strect maintenance.
Could be overcome by cocperative agreements by City to

the County for interim fire, police and other services
until logical service units (police beats, fire station
service areas) can be established. The County has not
been receptive to this approach except in unique
situations.
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Policy No. 5: Provide no outside city services. (May include 4 (a) by
'inference if area annexable)

Pros: Induce more central/inner city development/redevelopment
if developable land at fringe becomes short in supply.
Reduce capital outlay by better utilizing existing
development. Establish more control on timing and
sequencing of development.

Create pressures for leapfrog development. Set up
competing systems i.e. E1 Dorado water, new wells.,
Raises cost of land if new developable land becomes in
short supply. Rural water districts with other water
sources (even though not as dependable or not as good
in supply) may provide service. Design criteria
different (size, pressure, fire protection). System
incompatible in event of future annexation.

Policy No. 6: Require all extensions to be without cost to the City.

(includes all oversizing, looping costs, etc.)

Pros: [Climinates costs to those who have "already bought"
into system thru payment of bills.

Cons: May be susceptible to litigation by improving "offsite"
and oversizing costs on any one development. 01d
system users all benefited from investments of prior
users.

Recommendation: It is recommended that the following policies be considered:

1)

That water be provided outside of city when:

a)

b)

c)

d)

Immediately annexable under the statutes (actual service would then
be in the city by project development time); or

The County concurs in island annexation. (This should be done in
conjunction with negotiation with the County to provide by contract
at a fee level acceptable to both governing bodies, continued fire
protection, sheriffs surveilance, snow removal and other services

as may be determined appropriate. Contracts could include collecting
County sewer service fees with water billing.); or

Formal agreements for annexation are provided'when a or b is not
possible.

The present City Commission policy on rural water districts remain
in force.

Accept growth lines. Approve the service area limits as recommended in
Mr. Lakin's memo on Growth Patterns.
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3) Developer (outside the city) be responsible for all costs of extending
water service, unless specifically approved otherwise by the Board of
City Commissioners because of unusual circumstances. This shall include
looping, metering and pipe oversizing.

That the ordinance pertaining to water main extensions be amended to
provide the developer (outside of the city) a rebate of 25% of the
gross revenue derived from each customer served by the main that is
oversized. The repayment period will be for a 15-year period and the
rebate shall not exceed the cost of the oversizing. Further, that
the developer (outside the city) be given the option with concurrence
by the City Commission to spread the cost of oversizing as a special
assessment against the property in the benefit district.

That the imbedded costs of the utility continue to be recovered from
customers outside of the city through the present 50% surcharge on
water rates.

oo P, h;/fm&-;ﬂ

ohn D. Wynkoop
Directtr of Water and
Water Pollution Control
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Robert A. in g
Director of Planning
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THE CITY 0F WICHITA
OFFICE or WATER DEPARTMENT pate December 13, 1978

The Honorable Board of City Commissioners
(through E. H. Denton, City Manager)

¥rox John D. Wynkoop, Director of Water & Water Pollution Control

TO

suBJECT Cost of Extending Water Service
Outside the City Limits

The cost of providing water service to any area can be considered to
consist of both direct and indirect costs. Direct costs include the
expense of distribution lines, fire hydrants, service lines and meters,
and related equipment which connects the new customers to the existing
water system. Indirect cos*s include the expense in having provided
sufficient capacity in the existing facilities to make possible the
extension of water service to the new customers and the cost of providing
for extension of water beyond the new area.

I. Direct Costs

A. Cost of Equipment. An 8" main, normally required for adequate
domestic water service and fire protection, costs $15.00 per
lineal foot, including valves and fire hydrants. Installation
of a 1" meter set and service line averages $170.00 and a 1" meter
costs $50.00.

Average cost per new customer. Direct cost of extending water to
an average size lot outside the city limits is estimated as follows:

Distribution line $1,050.00
Service line and meter set 170.00
Meter 50.00

$1,270.00

Under the present policy, a new customer outside the city pays all
of these costs, except the cost of the meter.

II. Indirect Costs

A. Existing Faci ies. There are a variety of opinions as to the
most accurate way Lo apportion to new customers the costs of already
existing facilities which make possible the extension of water
service to them. The basis of these costs is the utility's equity
in its plant: the amount that has been paid by the customers
through the water rates. The Michita water utility's equity in its
system is approximately $33,500,000. This represents all assets
minus all liabilities, and does not include the depreciated value
of plant that was paid for by federal sources, annexed improvement
districts, or benefit districts.
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The utility's equity amounts to $373 for each present customer. The
calculation of this amount is detailed on the attachment to this report.

B. Providing for Future Expansion. Feeder mains in a new area are
oversized if i1t is expected that water lines will in the future be extended
beyond the immediate arca. This is done in order that the future extension
will not diminish service to the existing customers. Cost of this oversizing
ranges from $7 per lineal foot (where 12" main is installed) to $45 per lineal
foot (where 30" main is used). Usually, one half mile of oversized feeder main
serves a quarter section which can contain 400 new customers. Cost per new
customer for oversizing would be from $46 per lot to $297 per lot, depending
on the size of the feeder main.

111. Total Cost to Extend Vater

The direct and indirect costs of extending water to an average size
Tot outside the city limits are estimated as follows. For the purposcs of this
example, an average lot is considered to be one with a 70-foot frontage in a
quarter section where a water system exists at the edge of the area to be served.

Direct Cost Indirect Cost Total Cost Currently
Oversizing Equity per Customer Paid by Custower Paid by

Utilit
$ 1,270 (12") § 46 $ 9373 $1,689 $ 1,220 § 469
1,270 (16") 138 373 1,781 1,220 561
1,270 (20") 178 373 1,821 1,220 601
1,270 624" 231 373 1,874 1,220 654
1,270 30") 297 373 2 1,940 1,220 720

IV. Alternatives for Recovering the Utility's Indirect Cost.

A. Current Policy. Under the current policy, all the utility's customers,
through the payment of water service charges, have shared the cost of the existing
facilities and the cost of oversizing for main extensions. Customers outside the
city limits pay a 50% suracharge above the rates paid inside. the city. For an
average residential custdmer, this surcharge amounts to $70 per year for the domestic
service.

The revenue from this surcharge is sufficient to retire the utility's
indirect costs in 6% to 10 years.

B. Developer Pays Oversizing Cost. In order to reduce the City's investment
in facilities outside the city Timits which may not be fully utilized, the City
may wish to require the developer of each benefit district to pay the cost of
oversized mains, loop eliminations, and similar work for which the utility now
pays the cost, and to refund to the developer 257 of the revenue from each customer
served by the line, until the developer's cost is repaid, or for 15 ycars, which-
ever comes first. Even if the utility refunds 257 of this revenue, it will realize
12;% more revenue from these customers than from inside the city customers using
the same amount of water. In this way, the utility would incur expenses for
outside-the-city facilities only as it derived revenue from the new cuslomers.

If an area failed to develop as expected, the developer would stand the unpaid
costs. If an arca develops as expected (estimated 400 howes per quarter section),
the developer should recover the costs from the refund within 15 years.
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C. Benefit D Pays Indirect Costs. The City may wish to require
each member of a b district outside the city to pay the indirect costs
of extending service, by adding the costs to the special assessments against
the property. Under this plan, the utility would incur no expense for facilities
serving people outside the city. As indicated by figures previously shown,
adding the indirect costs would increase the assessment against each lot by
35% to 55%.

D. Customer Pays Indirect Costs Through Connection Fee. Each new
customer outside the city currently pays a fee of $170 for the cost of installing
a service line and meter set. The City may wish to add to that fee the indirect
costs of providing water. In this way the utility would incur the expense of
investing in facilities outside the city, as it now does, but would recover the
indirect costs as cach area develops. This would reduce, but not eliminate,
the utility's indirect expense in providing water outside the city limits.

e L7

7
John D. Wynkoop
Director of Water and
Water Pollution Control

JDW:sd
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COMPUTATION OF CUSTOMERS' EQUITY
IN WICHITA WATER SYSTEM
AS OF OCTOBER 31, 1978

Number of Customers: Inside City 88,558
Outside City 1,930
90,488
Lawn Services 726
Number of
Customers 89,762

I1. Utility's Equity:

Depreciated value of plant $ 76,693,381
Outstanding long-term debt 40,229,690
3 36,463,69

Other assets, less other liabilities 10,076,366
Total equity $ 46,540,057

Contributions from other sources (original value)
Federal $ 7,424,377
Benefit Districts 8,808,638
Annexed Improvement Districts - 794,513

§ 17,027,528
Estimated depreciation on

contributions $ 3,973,239
Depreciated value of contributions $13,054,289

Amount of equity paid by utility's
customers $ 33,485,768

II1. Equity per customer

$ 373 per customer

Equity paid by customers _  $33,485,768  _
Number of customers E 1762 -

-
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VW-ICHJTA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT December 22, 1978

TO

FROM

SURJECT

E. H. Denton, City Manager 2

Robert A. Lakin, Director of Planning
Growth Patterns

As a result of a number of studies, the Metropolitan Area Planning
Commission has adopted certain plan documents under the "Master

Plan" provisions of the State Statutes. The plans assumc both

new housing and an increase in population by year 2000. The document
which addresses the location and type of development is the "Generzl
Development Guide" adopted officially by MAPC in 1978, received and
filed without action by the Board of City Commissioners August 1, 1978.

The Water Plan adopted by MAPC also shows arowth derived frem the
development Plan. The adopted Water Plun ecstablishes the nesd for

a well engincered, reliuble water system, both for quality urban®
living and for fire protection purposcs. These plans propose

compagt growth adjacent to and contiguous to the cxisting Wichita
urban area. Although not specific to cach individual parcel, the
plans are cicar and concise cnough to establish the arcas for urban
services. The Develepnent Guide supports additional in-fill of the
center city as well as expanded growth in selected arcas at the edge.
The plans in my opinion, by mandating location of water and scwer
service arcas work against sprawl or dispersed growth and establishes
a well ordered and erficient urban system, protective of our resources.

Other plans such as the Sewer Plan and Transportation Plan support

this compact growth pattern. Should the City withdraw from furnishing
water until a development is in the City, the most likely occurrence
will be the development of non-standavd (To Wichita) systems fer those
growth areas rather than development not taking place. If it is assumed
that such growth will take place, and it will be ultimately annexed,
any policy which would recult in separate, non-standard systems would
not be in the City's long-range best interest.

As a basis for developing a workable water extension policy, and to
allow the Water Department to have a basc from which design system
needs, it is recommended that the City Commission accept these “growth
arcas" as the appropriate arcas to serve, subject to such additional
conditions (such as annexation, connection fees, payment for system
extensions, etx.) as they may deem appropriate. Attached is a map
which is an adaption from the plan meps showing arcas which both
Wynkoop and T, as well as the MAPC, believe ought to be provided
urban water scrvice from Wichita. This could be used as the base from
which to review water requests. Others lying outside of these arcas
would need speciul analysis and would need to previde the City sufficient
recason to extend water beyond this propesed policy line'.




E.H. Denton
December 22, 1978
Page 2

It is recommended that for planning purposes and for developing the
basis of a water extension policy, the Board of City Commissioners
concur in the "General Development Guide' and approve the use of the
attached, or similar, water service area map.

AT

RAL:bp
Attachment
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THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE December 13, 1978

TO John Wynkoop, Director of Water & Water Pollution Control
FRoM Thomas R. Powell, Assistant City Attorney

SUBJECT Extension of Water and Sewer
Services Outside of the City

QUESTION: Does the City have.a legal obligation to provide water and
sewer service outside the city limits?

AMNSWE K.S.A. 12-808 gives the City authority to sell water outside
the City limits. This statute recads as follows: "Subject to the pro-
visions of K.S.A. 66-104 anc 66-131, and amendmants thereto, any City
operating water works, fuel, power or lighting plant may sell and dis-
pose of water, fuel, power or light to any person within or without
said City." This statute is obviously permissive as to whether a
city will provide water to persons whose land is located outside the
city.

The general rule of law is that local governmerts have no obligations
to provide utility services to nonresidents where no clear duty to
serve nonresidents has been imposed by law. Ses McQuillan, Hunicipal
Corporations, Volume 12, ‘Ownership of Utility", Section 35.34c and
HMunicipal Cocrporations Law, Volume 2, "Utility, Airports and Cemeteries"”
Section 19.03. However, the case law in several jurisdictions have
established several exceptions to this general rule of law.

The question of whether or not a city must provide services to a non-
resident, in these cases, turns on whether or not the City has acceded
to the status of a public utility. If it is found that the City has
acceded to the status of a public utility, then the City must, in a
nondiscriminatory mannexr, provide services to all nonresidents who
zre located within the service area of the City.

A recent case that addressed the issue of when a City accedes to the
status of a public utility is the Robinson vs. City of Boulder case,
547 P.2d 228 (1976). In this case, the Color Supreme Court held
that the City of Boulder had acceded to the status of a public utility
where the City was the sole, exclusive provider of water and sewer
service in an area surrounding a 79-acre tract whose owncr was seck-
ing to subdivide for residential development. In addition to being
the exclusive, sole provider of water and sewer services, the City
had entered into agreements with other local water and sanitary dis-
tricts which precluded those entities from servicing residents in the
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December 13, 1978
Page 2

arca where the tract in question was located. Also, the City had
opposed the application of a water company which would have provided
water in the area where the tract in question was located. Under
these circumstances, the Court held that the City had acceded to the
status of a public utility and could not refuse service to the area
in question unless it was prevented from doing so by a "utility-
related reason". An example of a "utility-related reason" that was
given in this case, is a situation where the water supply available
to the City is insufficient to provide service to persons located
within the City if service is also provided to those outside the City.
A "utility-related reason" might also exzist where the water or sewer
main which is accessible to the land for which water and sewer ser-
vices are being sought is already operating at maximum capacity.

Another recent case that involves the obligation of a City to pro-
vide water and sewer service to nonresidents is the case of TDelmarva
Enterprises, Inc. vs. Mayor and Council of Dover, 282 A2d 601 (1971).
In this case, the plaintiff Dclmarva Enterprises, Inc. petitioned the
City of Dover for water and sewer services for a parcel of land located
outside the City of Dover. In the past, a water and sewer system main
had been built by the City that was accessible to the property in
question. This main had been hooked up to two other developments that
were also outside the City. The petition of Delmarva was denied by
the City by reason of a policy established by the City to not extend
water and sewer services to properties not annexed to the City.

Under this set of facts, the Court held that the City had acceded to
the status of a public utility and that, therefore, the City could

not discriminate against customers but must make its facilities avail-
able to all alike, including the plaintiff in this case.

It is my opinion that it would not be unrcasonable te anticipate that
the Supreme Court of Kansas would apply the principles of law set out
in the above two cited cases if a case with facts similar to the two
_above cases came before the Court. In this regard, it is my under-
standing that the City of Wichita is now providing water and sewer
services to all persons whose land is located outside the City and
within that arca defined to be the "planned growth area" by the MAPD,
when such persons, by petition, agree to be annexed by the City some-
time in the future. Tt is also my further understanding that the
City is the sole provider of water in the "planned growth area”.

Operating under the rules of law set forth in the above cited cases
and applying those rules to the City of Wichita's situation, it is

my opinion that the City, as a matter of policy, could refuse to
provide water and sewer services to nonresidents. If such a policy
is established, it would be important to follow the policy in a strict
manner. That is, no cxceptions should be made whereby a nonresident
would be provided water and scewer services unless the exception is to
be applicd in a uniform manner across the board to all nonresidents.
Also, unless the utility can establish a "utility-related reason",
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December 13, 1978
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the policy not to provide water and sewer services should not in-
clude not providing service to those nonresidents whose land is
accessible to existing water and sewer mains. If the Supreme Court
of Kansas applies the principles of law set forth in the above cited
cases, the "service area" for the City of Wichita, in my opinion,
would probably be designated as that area accessible to existing
water and sewelr mains, and the City would be held to have attained
the status of a public utility in those service areas wherec water
and sewer services are available from no source other than the City
of Wichita.

/7/;;;7;_9?,@ z@zg-;//

Thomas R. Powell
Assistant City Attorney

TRP:cdh

cc: John Dekker, Director of Law
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METROPOLITAN AREA PLAMNNING DEPARTMENT

Board of City Commissioners .
(through the City Manager) Rz 15 1578
Robert A. Lakin, Director of Planning

Copes To

g . bMd To
suBJEET Sewer and Water Extension 1 File

—_—
—_—
e

The Metropolitan Area Planning Commission has, by unanimous
vote, requested that before the City Commission finzlizes
any review policies on water extension outside the cooperate
limits, that the Planning Commission be given the opportunity
to review and comment on any such proposals, J

m& _ﬁ/z”\J
Robert A. Lakin

Director of Planning
RAL:rme :

cc: Jerry Greider, Chairman, Metropolitan Area Planning
Commission
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October 15, 1980

Don Gragg, First District Sedgwick County Commissioner

Robert A. Lakin, Director of Planning

Out of City Service Agreements

The City Commission, by unanimous vote, approved City of wWichita
Policy No. 2 - Financing of Public Improvements, at their meeting
on October 14, 1980. A copy of this policy is attached for

your information. It is the policy that provides for the addition
of an anti-incorporation provision in the agreements for outside
of City water and sewer. :

Roberft A. Lakin
Director of Planning
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_—__@__ City of Wichita Policy

Policy No, 2
September 30, 1980

Subject: Financing u'f Public Improvements

Distribution of costs fer financing of public improvements in the City of Wichita
shall be in accordance with the policies outlined herein.

STREETS

The cost of original construction of streets, except intersections, shall be
assessed 100% to the property within the benefit district. The benefit district
is defined as including those properties on either side of the proposed street
improvement half the distance to the next paralleling street as provided by
statute.

For projects initiated under provisions of K.S.A, 12-6a0l, et seq. (Chesney Law),
the City may pay such cost as the governing body may determine, but not more
than 90% thereof.

Cost of maintenance and repair of streets will be paid by the City at large except
for repair of damage that can be attributed to an act or acts of a specific person
or persons.

Costs of reconstruction or replacement of residential streets shall be paid 100%
by special assessment except for cost of intersections. In the event the street
reconstruction or replacement is made prior to the expiration of the anticipated
useful 1ife of the street as a result of increased traffic or other factors, the
City Engineer may rccommend to the City Commission that a portion of the cost of
reconstruction or replacement may be paid by the City at large.

Costs of reconstruction of major traffic streets shall be distributed with Tand
within the benefit district paying the cost equivalent of a residential street at
the same location and the City at large paying the cost of excess width or
thickness to major traffic street standards. Special assessments may not exceed
50% of the project cost.

Costs of curb cuts and driveways on residential streets or major traffic streets
or major traffic streets for original construction and reconstiruction shall be
paid by special assessment against the benefitted property.

Costs of major traffic street construction where total access control is
required by or dedicated to the City will be paid by the City at large.

SANITARY SEWERS

Costs of construction of sanitary sewers shall be distributed between benefit
districts and the City at large in accordance with the following schedule based

on the type of secwers.
OLE Tote
Ll jo-r4-6p

City of Wichito, Kansas




City of Wichita PolicyL————.—-

Policy No. 2-2
September 30, 1980

.

(1) Lateral Sewer: Costs to be assessed 100% against land in the benefit
district.

(2) Main_(Submain) § : Cost to be assessed 50% against land in the benefit
district and 5 o the City at large.

(3) Interceptor Sewer: Cost to be paid 100% by the City at large.

Costs of maintenance and repair will be paid by the City at large except for
repair of damage that can be attributed to an act or acts of a specific person
or persons.

HMaximum use will be made of federal financial assistance for sewer construction
where appropriate. o

Connection charges as set forth in Section 16.04,040 of the City Code will be
made for properties which have not been assessed for main (submain) construction
or lateral construction or which are outside the City limits.

Special assessments for sanitary sewer construction against unplatted and
undeveloped land may be deferred in accordance with K.S.A. 13-10, 136. Deferrals
shall be for a period of 15 years and may be extended for 10 additional years if
50% of the property remains undeveloped at the end of the first 15 years,

STORM DRAINAGE

Costs of storm water sewer construction shall be paid in accordance with the
following: ‘

(1) A1l improvements to the Arkansas River and to creeks, canals and sloughs
shall be funded through budgeted maintenance funds, general obligation
bonds, and such federal funds as may become available.

(2) Drainage improvements in older areas of the City that have generally been
included in a previous benefit district shall be funded 1007 City at large.

(3) Drainage improvements in older areas of the City that have not generally
been included in a benefit district shall be funded 50% City at large
and 50% by special assessments. '

(4) Drainage improvements in new areas of the City shall be funded 100% by the
developer or landowner or they may be assessed to the benefit district as
approved by the Commission.

Punping stations required as a result of City drainage improvements shall
be funded 100% City at large.

City of Wichita, Kansas




City of Wichita Policy

Policy MNo. 2-3
September 30, 1980
SIDEWALKS

Costs of construction, reconstruction or replacement and repair of sidewalks shall
be paid 100% by the benefitted property except:

(1) When constructed along arterial streets.

(2) When repair or reconstruction is a result of damage that can be attributed
to an act or acts of a specific person or persons and for repairs required
as a result of utility operations.

(3) When it is necessary in connection with a reconstruction project to remove
and replace a sidewalk determined by the City Engineer to be in good
condition. ¢ J

WATER SYSTEM IMPROVEMENTS

Costs of construction and reconstruction of water system improvements shall be
distributed between land in the benefit district and the Water Department
Utility Improvement Fund in accordance with Title 17 of the City Code.

SPREADING OF SPECIAL ASSESSMENTS

Special assessments for public improvements shall be distributed in accordance
with the statute under which the project was initiated.

When appraisers are required in connection with determining property values
within the benefit district, qualified appraisers shall be retained in accordance
with Administrative Regulation 7. Appraisers will be instructed as to their
duties by the City Clerk.

EXTENSIONS OF WATER AND SANITARY SEWER SYSTEMS QUTSIDE THE CORPORATE LIMITS
Any requests for extension of water and sanitary sewer systems outside the
corporate limits of the City of Wichita must be accompanied by a request for
annexation and a covenant (to be recorded) prohibiting the person from
petitioning for incorporation. The cost of any system extension will be paid
100% by the petitioner.

CITIZEN PARTICIPATION

Appropriate systems will be utilized to permit maximum citizen participation in
the preparation of the City capital improvement program as it relates to public
improvenents.

Notification procedures as provided in Administrative Policy 3 will be used to
advise affected citizens of impending City Commission action to initiate a public
improvement except in those instances where the improverient has been requested
by owners of 100% of the benefitted property.

City of Wichito, Kansas
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FROM

+ SEDGWICK COUNTY, KANSAS
BOARD OF COUNTY COMMISSIONERS DATE September 25, 1980

—~ —

Robert A. Lakin, Director of Planning

Don Gragg, First District Sedgwick

County Commissioner SUBJECT !emo - September 12, 1980
Out of City Service Agreements

Please provide me of what action the Wichita City Commission
took on September 23, 1980.

DEG/nlo
Attachments (2)

cc: Everett Patrick, Chairman
Tom Scott, Chairman Pro-Tem
Theodore H. Hill, County Counselor

RE@EWE]D
SEP 26 1980
METRO
ROUTEFE]LITAN PLANNING

O




WACHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT @ September 12, 1980

TO Board of County Commissioners

FROM Robert A. Lakin, Director of Planning
sussecT Out of City Service Agreements

Attached is a memorandum that I forwarded to the City for their
consideration based on action of the Planning Commission. Since
this involves service in the unincorporated areas, I thought that
you would want to be aware of the Commission action. This should
be on the City Commission agenda of September 23.

5 5
Robert A. Laxin
Director of Planning

RAL:rme

Attachment

cc: Craig Robinson, Assistant County Counselor




THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE september 9, 1980

TO ROBERT A. LAKIN, Director of Planning
H. R. KUHN, Assistant City Attorney

SUBJECT OQur of City Service Agreements

Your memo of September 3, 1980 directed to John Dekker),
Director of Law, was handed to me for review and response.

The specific question posed by you is a novel one. My
research has revealed no precedent for ncluding the commitment
of the property owner not to petition” for incorporation or for
annexation unto any other city.

The Authority of the City to enter into agreements for
Out of City Services is authorized by the provisions of K.S.A.
12-821. This Section seems to be somewhat inconsistent with the
provisions of K.S.A. 13-1018j which seems to fix a maximum period
of 5 years insofar as the operation of a sewer systems is concerned.
This latter statute applies to cities of the First Class and was
enacted in 1929. K.S.A. 12-821 was originally enacted in 1913 but
has been revised several times, the most recent revision being
in 1968. I believe that a reascnable construction of the two
statutes would support the proposition that the provisions of
K.S5.A. 12-821 control the Out of City Service Agreements.

Finding nothing to prohibit including the additional
restriction as to petitioning the incorporation or annexation
unto any other city, I am of the opinion that such provisions
could be included with the Out of City Service Agreements. However,
if they are, I would recommend that they be treated as covenants
running with the land. They should be properly executed and ack-
nowledged by all of the property owners involved and should be
filed of record in the office of the Register of Deeds. This
would impart notice to any subsequent purchaser of any portion
of the land so as to possibly preclude his complaining at a later
date,

If I can be of any further assistance, Please advise.

ASSISTANT CITY ATTORNEY
e

HRK:mb e
cc: John Dekker, Director of Law
SEP 10 ig20

METROPOLITAN PLANNII®
ROUTE O
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THE CITY OF WICHITA
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OFFICE OF LAW DEPARTMENT DATE October 10, 1980
TO John D. Wynkoop, Director of Water & Water Pollution Control
FROM John Dekker, Director of Law

SUBJECT Appl:i.cation for Sewer
Service Outside the City

On September 22, 1980, you sent a proposed updated application
for sewer service outside the city limits to me for review and
comment. The same has now been reviewed by H. R. Kuhn, Assistant
City Attorney, and I am attaching hereto his comments and sugges-
tions. Unless you have questions, it would be my opinion that
you should follow the suggestions set out in Mr. Kuhn's memoran-

dum.
John Dekker
Director of Law
JD:cr
| Attachment
cc: Robert A. Lakin, Director of Planning

RECEIVE])

OCT 13 1980
METROPOLITAN PLANNING
RUUTE [




THE CI'TY OF WICHITA

OFFICE 01 pepartment of Law

O JOHN DEKKER, DIRECTOR OF LAW
FROM H. R. KUHN, ASSISTANT CITY ATTORNEY

SUBJECT rorm of Applica [
of-City Service Agreement

This is in response to your memo of September 26 concerning
the above noted matter. You requested that I report directly to you.

I have reviewed the form which Wynkoop has sent through
for review by the different department heads. For your ready informa=-
tion I am attaching a copy of his proposed form.

I am suggesting the following changes and the reference
should be made to the form submitted by Wynkoop:

1. I am suggesting that the form itself should possibly
be headed up as follows:

APPLICATION AND PERMIT FOR OUT-OF-CITY
SERVICE BY CUTY OF WICHITA AND RELATED
CONSENT TO ANNEXATION, AGREEMENTS AND
COVENANTS.

2. I am suggesting that paragraph 3 of Wynkoop's form
should be changed somewhat to read as follows:

It is stipulated and agreed that all sewer
lines on said land and all connections to

the sanitary sewer system of the City shall

be maintained in good repair during the time
this agreement and permit is in force and
effect and that the City will not be respon-
sible for maintaining said sewer facilities
serving the above described property. However,
should the services of the City be desired

and the City consents to perform such services,
it is agreed that the applicant will pay all
actual costs incurred by the City in perform-—
ing such services.

3. I am suggesting that paragraph 5 be revised to read
as follows:

The undersigned agrees not to transfer title to
the above premises or any portion thereof without
notifying the Clerk of the City of Wichita, and
notifying the purchaser of the existence of this
application and permit, but failures of purchasers
of above-described property or any portion thercof




®

to have actual notice of this application
and permit, shall in no way diminish nor
enlarge the rights or obligations imposed
hercunder.

I am suggesting that paragraph 6 be revised to read:

The undersigned agrees that upon failure

to comply with the terms of this agreement

and permit, the covered service may be

denied to the property above described and
said service may be terminated without

notice, all in accordance with the ordinance
and regulations of the City. This remedy is
in addition to all other legal remedies
available to the City to assure full compliance
with this agreement and permit.

5. I am changing the latter part of Wynkoop's proposed
agreement and breaking the same down into separate paragraphs.
Said paragraphs would read as follows:

7. The owners of the land covered hereunder do
hereby consent to the annexation of such lands
by the City at such times as it determines
appropriate (as contemplated in K.S5.A. 12-519
et seg.). Until such time as the annexation
occurs the owners covenant and agree they will
not seeck incorporation as a separate city nor
annexation to any other city of the land, or
any part thereof, covered hereunder.

8. The foregoing consent to annexation and
covenants are hereby made binding on all heirs,
successors and assigns and constitute covenants
to run with the land and shall not be withdrawn
without the consent of the City of Wichita; and
in the event such consent is given, said services
may be terminated at the option of the City of
Wichita.

EXECUTED at Wichita, Kansas, this day of

THE UNDERSIGNED: (Fill in lines applicable)




(If an individual, application must be signed by husband and wife,
if there be such) (See acknowledgment attached)

A PARTNERSHIP

By

(If a partnership, all partners must sign or if only one partner
signs, proof of partnership authority by other partners must be
attached) (See form of acknowledgment on attached sheet)

ATTEST: A CORPORATION

By
President
Secretary

(If a corporation it must be signed by the President and attested by
the Secretary) (See form of acknowledgment on attached sheet)

APPROVED BY:

Director of Water and Water

Pollution Control

Director of Planning

Director of Engineering

In consideration of the above and foregoing application, and pursuant
to the terms of such application and by virtue of the authority

granted by ordinances of the City of Wichita, Kansas, the applicant is
hereby granted a revocable permit to discharge sewage into the sanitary
sewer system of the City of Wichita, and the fee shall be as provided
in Section 16.04.040 of the Code of the City of Wichita, Kansas.

EXECUTED AT WICHITA, KANSAS, this day of P19
by authority of the Board of Commissioners of the City of Wichita.

CITY OF WICHITA, KANSAS

By

Mayor

e e
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STATE OF KANSAS, SEDGWICK COUNTY, SS:

BE IT REMEMBERED, that on this day of
1980, personally appearcd before me, a Notary Public in and for the
County and State aforesaid, , husband and wife,
to me personally known to be the same person(s) who executed the
foregoing instrument of writing and duly acknowledged the execution
thereof.

My Appointment Expires: Notarxy Public

STATE OF KANSAS, SEDGWICK COUNTY, SS5:

BE IT REMEMBERED, that on this day of
1980, personally appeared before me, a Notary Public in and for the
County and State aforesaid,
being all of the partners of Ry Co-partne:.ship,
to be personally known to be the same person(s) who executed the
foregoing instrument of writing and duly acknowledged the execution
thereof.

My Appointment Expires: Notary Public

STATE OF KANSAS, SEDGWICK COUNTY, SS:

BE IT REMEMBERED, that on this day of

1980, personally appearcd before me, a Notary tary Public in and for the
County and State aforesaid, __ _~~ , President of

and : Secretary of

to me personally known to be the same person(s)
who executed the fnregomg instrument of writing and duly acknowledged
the execution of the same, for and on behalf, and as the act and deed
of said company.

IN WITNESS WHEREOF, I have hercunto subscribed my name and
affixed my official seal the day and year above written.

My Appointment Expires: Notary Public
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October 1, 1980

Jdohn Wynkoop, birector of Water & Water TPollution Control

Robert A. lLakin, Director of Planning

Application for Sewer Service Outside the City

We have reviewed the proposed ravision to the sewar application
form and believe it to be generally satisfactory.

I would ask that you check with Dekker and ensurs that the annexa-
tion clause still meets with his full satisfaction. It has been
suggested to me that the phrase whereby the landowners

the annexation" leaves a loophole as opposed to the language

that is contained within the statutes. The statutory language
pProvides that a "written petition for or consent to annexation"

is filed with the Ccity. You may, therefore, want to include

a grouping of words such as follows: “The owners of land do
hereby request, petition and consent for the annexation of lands
described above", eta.

You also may wish to hold making any changes until it is decided
whether the anti-incorporation covenant will be required or is
to be made a part of the application as a covenant, or is to be
carried separately as a covenant.

Please also inquira of Dekker, since these agreements are going

to be binding and filed for record, as to whether or not we need
parties and interest, such as mortgage holders also signing and

consenting to the conditions in terms therein.

ert A.
Director of Planning
RAL:rme

©c: John Dekker, Director of Law
H. R. Kuhn, Assistant City Attorney
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THE CITY OF WICHITA
OFFICE OF WATER DEPARTMENT d paTe September 22, 1980

TO See Distribution

FROM  John D. Wynkoop, Director of Water and Water Pollution Control

| suBJect Application for Sewer Service
| Outside the City

Attached is a proposed updated application for sewer service outside the
City limits.

I will appreciate your review and comments on this proposed form.

John D. Wynkoop
| Director of Water and
Water Pollution Control

| JoH/b
attachment
To: Don Anderson, Director of Housing and Economic Development
John Dekker, Director of Law

Ray Bruggeman, Director of Engineerin
Robert Lakin, Director of Planning

| 1) Do name g 422
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Rev. 9-80

CITY OF WICHITA, KANSAS

APPLICATION AND PERMIT i
FOR SEWERAGE SERVICE FOR PROPERTY
LOCATED OUTSTDE THE CORPORATE LIMITS OF THE CITY OF WICHITA

Application is hereby made to the City of Wichita for sewerage service to

serve the following described property:

Owner:

The primary use of the above described property is of the type or types

indicated below:
() Residential property (buildings used as dwellings only)
Number of families living in above residential property ( )
() Commercial property (non-residential buildings used for other
than the manufacturing of salable products)
( ) Industrial property (buildings used for the manufacture and
processing of salable products)

Other property (gxplain) s

The undersigned covenants and agrees as follows:

1.  To connect to the sewer system of the City at a point or points designated
by the City in accordance with plans and specifications approved by the
Director of Engineering and the current sewer ordinances of the City, and
subject to inspection by the Superintendent of Central Inspection.

To discharge into the City sanitary sewer system only ordinary sanitary
wastes and to discharge no toxic or hazardous pollutants, radicactive
materials, corrosive or abrasive matter, air conditioning water, surface

or building drainage, any sewage prohibited by current sewer ordinances, or
any sewage other than that being discharged at the time of this application,
without the written consent of the City.

It is further stipulated and agreed that all sewer lines on said land

and all connections to the sanitary sewer system of the City shall be
maintained in good repair throughout the life of this permit and that

the City will not be responsible for maintaining said sewer facilities




serving the above described property. However, should the services

- of the City be desired _and the City consents to perform such services,
it is agreed that the applicant will pay all actual costs incurred by
the City in performing such services.

The undersigned hereby releases, indemnifies, and agrees to hold harm-
less the said City and an.y and all its agents and employees from any
claim for damages to persons or property of every kind of character
arising or claimed to arise by reason of this application and permit.
The undersigned agrees not to trans;fer title to the above premises or
any portion thereof without notifying the Clerk of the City of Wichita,
and notifying the purchaser of the existence of this application and
permit, but failures of purchasers of above-described property or any
portion thereof to have actual notice of this application and permit shall
not entitle such purchasers to any greater rights than the undersigned
shall have hereunder.

The undersigned agrees that upon failure to comply with the terms of
_th'is permit, sewerage service may be denied to the property above
described and said property may be disconnected without notice, aﬁ in

accordance with the ordinance and regulations of the City.

_The owners of land do hereby request the annexation of lands described

above, by the City of Wichita at such time as it determines appropriate.

The request is hereby made binding on all heirs, successors and assigns

and is made a covenant to run with the land and shall not be withdrawn

without the consent of the Cit_yvof Wichita; and in the event such con-
sent is given, said services above may be terminated at the option of
the City of Wichita.

Executed at Wichita, Kansas, this day of , 19

THE UNDERSIGNED: (Fill in lines applicable)

(T an individual, application must be signed
by husband and wife, if there be such.)

(Co-partners - must be signed by at Teast
one partner.)

{Corporation - must be signed by an executive
officer.)




STATE OF KANSAS)
SEDGWICK COUNTY) SS

Personally appeared before me a Notary Public in and for the County

and State aforesaid

to me personally known to be the same person__ who executed the foregoing
instrument of writing and said person__ duly acknowledged the execution
thereof.

Dated at Wichita, Kansas, this day of , 19

Notary Public

My Commission expires

APPROVED BY:

Director of Water and Water Pollution Control

Director of Planning

Director of Engineering

In consideration of the above and foregoing application, and pursuant to the
terms of such application and by virtue of the authority granted by ordinances
of the City of Wichita, Kansés, the applicant is hereby granted a revocable
permit to discharge sewage into the sanitary sewer system of the City of
Wichita, and the fee shall be as provided in Section 16.04.040 of the Code of
the City of Wichita, Kansas.

EXECUTED at Wichita, Kansas, this day of , 19

by authority of the Board of Commissioners of the City of Wichita.

CITY OF WICHITA, KANSAS

BY:
"MAYOR




September 12, 1980

Board of City Commissioners
(through E. H. Denton, City Manager)
Robert A. Lakin, Director of Planning

Out of City Service Agresments

The Metropolitan Area Planning Commission requasted a legal
opinion as to whether or not the Out of City Service Agreements
that the City utilizes in providing sewer and water service could
be amended to include a clause which would prohibit the person
requesting the service from petitioning the incorporation of, or
annexation to any other city. The legal opinion has been submitted
and is attached. In summary, it appears that such additional
clause is possible to include in our agreements. The opinion
suggests that it be done in the form of a covenant.

The Planning Commission, in reviewing this matter as an off

agenda item at their Geptember 11 meeting, moved to recommend

to the City Commission that they include such clause in future
agreenents, and request the Department of Law to provide such
covenant language at the earliest possible date; and to instruct

the Subdivision Committee of the Planning Commission not to process
any plats in areas to be provided City of Wichita sexvices until such
agreemant has been obtained. The vote of the motion was unanimous.

Robert A. Lakin

bDirector of Planning
RALi1xme

Attachment

ec:t John Dekker, Director of Law
H. R. Kuhn, Assistant City Attorney




THE CITY OF WICHITA ;
OFFICE OF DEPARTMENT OF LAW DATE September 9, 1980

ROBERT A. LAKIN, Director of Planning
H. R. KUHN, Assistant City Attorney
SUBJECT oy ~of City Service Agreements

Your memo of September 3, 1980 directed to John Dekker,
Director of Law, was handed to me for review and response.

The specific question posed by you is a novel one. My
~ research has revealed no Precedent for] ncluding the commitment
perty owner not to petition” for incorporation or for
annexation unto any other city.

The Authority of the City to enter into agreements for
Out of City Services is authorized by the provisions of K.S.A.
{.é-,;lgv'aal, This Section seems to be somewhat inconsistent with the
Provisions of X.S.A. 13-1018]j which seems to fix a maximum period
“of 5 years insofar as the operation of a sewer systems is concerned.
This latter statute applies to cities of the First Class and was
enacted in 1929. K.S.A. 12-821 was originally enacted in 1913 but
has been revised several times, the most recent revision being
~.dn 1968. I believe that a reasonable construction of the two
~Statutes would support Lhe proposition that the provisions of
K.S5.A. 12-821 control the Out of City Service Agreements,

Finding nothing to prohibit including the additional
ion as to petitioning the incorporation or annexation
‘___‘_unto any other city, I am of the opinion, that such provisions
could be included with the Out of City Service Agreements. However,
if they are, I would recommend that they be treated as covenants
running with the land. They should be properly executed and ack-
nowledged by all of the property owners involved and should pe
filed of record in the office of the Register of Deeds.
would impart notice to any subseqguent purchaser of any portion
of the land so as to possibly preclude his complaining at a later
date.

If I can be of any further assistance, please advise.

. - KWHN
ASSIS T CITY ATTORN. K @EHM
) 2
"HRK:mb 0(/ E E@
cc: John Dekker, Director o &

SEP 10 1980
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Beptember 3, 1980

John Dekker, Director of Law
Robert A. Lakin, Director of Planning

Out of City Service Agreements

The Planning Commission, at it's regular meeting of August 28,
1980, was considering a zons change req t for property located
in the Crestview development. The gquestion was asked whether or
not the City's sexvice agresments for water and sewer could be
changed to include a statement that the owners of property will
not petition for the incorporation of any city, or petition for
the annexation into any other ecity?

Although there was an attempt to attach this to the condition of
zoning that goes to the Board of County Commissioners on

September 24, it was decided that this should properly, if legal,
be a part of the Subdivision process of ensuring the adequate
provision of public facilities. Inasmuch as this plat is moving
forward and is on our Subdivision Committee agenda on September 4
as a final plat, I would appreciate an early response. I do not
need the answer by Beptember 4, but if approved at the Planning
Commission, it will be coming to the Board of City Commissionars
for their consideration in a relatively short time. The time would
be dependent on the completion of the final tracing, title opinions
and the more mechanical details of finaling the plat.

Robert A, Lakin—
Lirector of Flanning
RALsrma

cg: E. H. Denton, City Manager
de. R. Kuhn, Assistant City Attorney
Jack H. Galbraith, Chief Planner, Current Plans Division




August 21, 1980

Jack H. Galbraith, Chief Planner, Current Plans Division
Robert A. Lakin, Director of Planning

Out of City Agreements - Water and Sewer

On all plats processing through Subdivision Committee, make sure
m&munmmtmm-munm:muomt-
side the City Agreement, if indeed, they will be using city
water or sewer, and/or outside the City. Several old agree-
ments exist like on Crestview. We want to make sure that any
nev subsequent plat that comes through or replat signs a new
agreement. Make sure that nothing goes on City Commission
without that or at least having been called to my attention

if we don't have it, and make sure that those are pointed out
to angineers as they bring their plats through. Comments should
also be extended to pink and green sheets as needed.

Director
RAL irme

cc: Louise Olivarez, Senior Planner
Forrest Nagley, Junior Planner
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August 12, 1980

John Dekker, Director of Law
Robert A. Lakin, Director of Planning

Out of City Agreements - Water and Sewer

In reviewing the Out of City Agreements on Bal Aire, you found
that those agreements were five-year contracts. These appear |
to be common among some of the earlier agresments we had on |
water and sewer. I suspicion there are many like the Bel Aire

ons whose five years have axpired. In particular, I am looking I
At a copy of one submitted by Rock Island Oil and Refining |
Company, signed January 26, 1967, and expiring five years later.
To my knowledge it has not been ranewed and services are still
being provided.

I would suggest that you have someone rasearch the status of
these contracts and be prepared to recommend what action, if

any, should be taken by the City in asking that these contracts
be renewed and/or the termination of services, or that no action
be taken. Since this is a policy item cbvicusly as well as a
legal issue, as soon as you have your research completed, I would
suggest that the MHanager's office, Wynkoop, you and I sit down and
discuss the alternatives.

May I suggest that we have this by August 25, when we have a
draft of a report that the Hanager has asked for concerning
a position paper on annexation.

Robert AC Lakin
Director of Planning
RAL:rme

cc: Robert FPinch, Deputy City Manager
John Wynkoop, Dirsctor of Water and Water Pollution Control




Martin Umansky

Jiscussion

John Dekker

-=carried
Recess

[PFOPOSED ANNEXATION
OF ONE CONTIGUOUS
AND SIX ISLAND
TRACTS GENERALLY
LOCATED AT THE
FOUR MILE CREER
SEWER BASIN FROU
HARRY TO 13TH AND
FROM THE CITY
LIMITS TO l43RD
STREET EAST

ot
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April 24, 1979

Martin Umansky, General Manager of KAKE-TV and Radio, Inc., spoke in
support of the request and stated that he would be willing to provide for a
review in one year, and if opposition is still valid they would cancel the
operation or if something should occur that would make the operation unsafe or
not a good thing for the community then they would terminate it themselves. He
also suggested that the area could be surveyed after a trial period.

piscussion was had regarding licensing on a trial basis, and the
Director of Law stated that he would need time to research temporary licensing,
or trial basis licensing, but advised the Commission that a poll of the neighbor-
hood for approval of licensing would not be allowable under law.

Mr. Dekker stated that he would need about three weeks to research the
matter, and Mr. Umansky stated that he would have no objection to delaying the
matter for further study.

casado moved that the City Manager and the Legal Department research
the matter for possible options and any recommendations for licensing, to be
returned in four weeks.

The follewing persons spoke in opposition to the request for a helistop
at subjeect location:

Ilene Jones, Peggy Veges, and Howard Whatley, all residents in the area.
Motien carried 5 to 0.
The City Commission recessed at 10:45 A.M. and reconvened at 11;05 A.M.
Proposed annexation of one contiguous and six izland tracts generally
ocated at the Four Mile Creek sewer basin from Harry to l3th and from the city
ts to ld3rd Street East, presented.
On February 13, 1979, the City Commission amended the policy of the
ity on the extension of water and sewer service to provide that such service
would not be extended outside the city limits only when:
the tract is immediately annexable under the statutes; or
the County concurs in island annexation;
require that the developer will be responsible for all costs of
extending water service
Presented for consideration are seven annexation cases which involve
the extension of water service. The Commission has been provided with a memorandum
and detailed report on the annexation cases and the following alternative courses
are offered:
(1) Proceed in accordance with existing policy and:

a) Approve and place on first reading an annexation ordinance for the
contiguous property south of Harry Street and east of Webb Road.

b) Aporove the resolutions specifving the intent to annex the noncon-
tiguous properties to the City of Wichita. 5

) Direct the City Clerk to forward a certified copy of the approved
resolutions to the Board of Sedgwick County Commissioners for their
consideration and upen favorable consideratien by the Board of
Sedgwick County Commissioners, return a standard annexation ordinance
to the agenda for first and second readings: or

(2) Proceed in accordance with existing policy and place on first reading
the annexation ordinance of the one contiguous property, but decline to initiate
island annexation of the remaining six tracts. Because of prior contractual
obligations on five of the six island tracts, the Director of Water and Water
Pollution would proceed to bring forward the extension of water service to those
tracts. Extension of water service to one tract, the Bridgewood Addition, would

rot be authorized.
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April 24, 1979

(3) Revise the existing policy to permit extensions of water service in
identified "growth" areas of the City, subject to the applicant signing an
agreement to request annexation at such time as they become contiquous with the
City limits, and paying 100% of the cost of the extension. The Commission could
proceed to place on first reading the annexation ordinance of the one contiguous
tract and authorize the extension of water service to the six island tracts.

(4) Take no action at this time on the H and ize the

Director of Water and Water Pollution Control to proceed with project initiation
on the service extensions where the City has a contractual obligation made prior
to the policy change.

In accordance with the existing policy of the City Commission, the °
adninistrative staff recommends Alternative (1).

Bob Lakin Director of Planning presented slides showing the developing areas out-
side the City limits within the designated growth area and the location of the
proposed annexation areas, and reviewed the availability of water and sewer to
serve those growth areas. He indicated that only one of the six island tracts
has not signed an agreement for annexation but has expressed their willingness
to seek annexation if they could meet the City's requirements for same. He
answered questions by the Commission reg ing bl ies

W. G. Ward W. G. Ward, 300 Callahan, spoke in support of making water service
available to property outside the City whether annexable or not, if they want to
pay for it. 2

Dave Bayouth Dave Bayouth, MAP Gmmissioner, stated that it was hoped that the Com=
mission could provide some guidance to the MAPC as to policy, both water and
annexation, for development in the 3-mile area.

Art Woodman, Chairman of the Water Resources Committee, Chamber of
C » felt the p water policy should be reconsidered, suggesting a
utility type approach be considered or possibly a more lenient water policy, for
the desired development to occur and enhance the growth of Wichita.

Commissioner Brown stated that he felt it very necessary to make water
available in order for Wichita to progress.

=

. Brown moved that alternate #3 outlined above be approved and the
ordinance annexing the one contiguous property be placed on first reading.
{Motion later amended).

Commissioner Porter stated that he was opposed to the alternative
spoken to in the motion as he felt it would continue to subsidize developments
outside the City rather than promoting a fair and equal share of the cost being
paid by those receiving City services. He alsc noted that there is no unwilling-
pess on the part of the Commission to provide water service under the current
policy.

Mayor Casado Mayor Casado stated that he was opposed to island annexation and this
was his main problem with the current water policy.

Comm, Knight Commissioner Knight stated that he shared some of the views expressed
Commissioner Porter, but he had reservations to using water as a lever, and
he felt the denying of water to those areas outside the City would inhibit growth.

Discussion Discussion was had regarding the alternatives.

John Dekker Director of Law requested a clarification in wording in Alternate %3
which was placed as a motion, and it was the consensus that in extending water
service to identified "growth" areas that the applicant/owner should sign a
request for annexation to become effective when it becomes contiguous with the
City limits. Mr. Dekker felt that should be made a part of the deed transferring
title from the developer so the purchaser is aware of that binding agreement and
annexation will occur without any further action being required by the new owner.

Brown moved an amendment to the motion that the following wording be
inserted as recommended: "to permit extensions of water service in identified
‘growth' areas of the City, subject to the applicant/owner signing a request for
annexation to become effective when it becomes contiguous with the City limits,
and paying 100% of the cost of the extension. Amendment carried 5 to 0.
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On January 23, 1979, the Commission deferred the matter to February 13,
1979, in order to allow additional preparation time and also to provide the
mv!.mnmentﬁl Resources Advisory Board and the Board of Health an opportunity to
review the P 1 prior to ] to the City Commission.

Management Report #109 "Suggested Options and Alternatives Related to
an Environmental Resources Entity for the City of Wichita and Sedqwick County” has
been previously provided the City Commissioners as well as the County Commissioners,
menbers of the Environmental Resources Advisory Board and the Board of Health.

The report outlines four alternative app h to an envi 1 entity.

‘The Envi: 1 Resources Advi Yy Board and the Board of Health are
scheduled to review the Management Report on February 7 and February 8, respect-
ively. It is anticipated that comments from the two boards will be available at
the time the matter is presented.

City Manager gave a general overview and reviewed the alternatives
spoken to in the report furnished the Commission.

Roger Turner, Board of Health, stated that the Board unanimously sup-
ported alternate #2; however, they would stand ready to work with whichever
alternative is chosen. He also stated, in reply to inguiry by the Cormission,
that his personal feeling was that the Environmental Consumer Services aspect
should be broadened.

Barbara Ciboski, Budget Office, answered questions by the Commission
regarding the report.

Director of Public Health responded to questions by the Commission
regarding what portion of the report was prepared by the Health Department.

Joan Kamas, representing the Citizens' Group which proposed the creation
of such a department, spoke in support of Alternate #l, as they felt it would
provide a greater ind di for a department.

Mary Alice Horsch, Chal + Envi 1 Rdvisory Board,
stated that the Board dopti £ AL ive #1; h + the Board
felt the matter should be deferred for further discussion as to other possible
alternatives.

Commissioner Donnell felt that incorporation of “creen belts" or agri-
cultural areas within the City would be beneficial, noting that it will require
cooperation, and he hoped to direct his vote for improving the lot of future
generations, g

Ms. Horsch answered gquestions by the Commission and stated that the
County Commission indicated in discussions that a separate department would be
more acceptable. She further felt that it would require cooperation between the
City and the County to bring this to a reality.

The Commission discussed the merits and the cost benefit ratio to the
City taxpayers as opposed to County taxpayers under a jointly funded operation.

Donnell moved that alternate #1 be approved.

Discussion was had regarding a more equitable distribution of cost for
services, and it was the consensus that a department funded by a tax levied by
the County would be more equitable.

Shanahan moved a substitute motion that the City Commission adopt as a
policy statement and as a proposal and request to the Board of County Commissioners,
that the Board of County Commissioners establish a separate Environmental
Assessment and Evaluation Board, to be funded from the County budget by County
taxes, as a County Department, and supported by County funds, to serve all cities,
cormunities, and citizens within the County as requested or asked or needed.

Commissioner Casado expressed support for Alternate #2 over Alternate #1.
Substitute motion carried 4 to 1. Casado "no”. 5
*Mayor Peters excused for a short time. Vice-Mayor Shanahan in the Chadr.

Policy alternatives for extension of water and sewer service outside of
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On November 14, 1978, the City Commission heard a "focus" presentation
by the Departments of Water and Planning on policy considerations in the exten-
sion of water and sewer service outside of the City. At that time the Commission

requested that the administrative staff return with suggested alternative policy
statements for further consideration. The Commission also requested reports on
the cost of extending water and sewer service to include imbedded capital costs
and the legal obligation, if any, of the City to provide water and sewer services
to outside of the City customers.

The Commission has been provided with several staff reports which
address the items above. Policy alternatives include:

Policy #l--Operate as a regional source of supply; treat and distribute
water in accordance with the adopted plan.

Policy #2--Supply water wholesale to rural water districts.

Policy #3--Serve urbanizing area based on development guide (land use
plan) when binding legal agreements to annex are provided. This is the existing
policy and includes both deferred and immediate annexation depending on ownership
patterns and boundaries.

Policy #4-—Serve only when annexable.
Policy #5--Provide no ocutside ctty.ser:\-'f.ces.

Policy #6--Require all extensions to be without cost to the City,
including oversizing, looping costs, etc.

There are also combinations of the various alternatives which are not
listed npnnt.e].y; L
The administrative staff recommends that the Commission adopt the

following as the policy for extension of water and sewer services outside the City:
(1) That water be provided outside of the City when:
a) Immediately annexable under the statutes; or
b) The County concurs in island annexation; or
¢) Formal ag ts for i are provided when (a) or (b)
is not possible.
d) Eetp:asent Commission pelicy on rural water districts remain
orce.
Adopt a service area limits, the "growth lines” as set out in the
material provided by the Metropolitan Area Planning Department.

Require that the developer will be responsible for all costs of
extending water service outside of the City.

Amend the City Ordinance on water main extensions to provide that
the developer (outside of the City) be granted a rebate for a
period of 15 years of 25% of the gross revenues derived from each
customer served by the main that is oversized with the total
rebate not to exceed the cost of oversizing.

(5) That the imbedded costs of the utility i to be
from customers outside of the city through the present 50% sur-
charge on water rates.

On January 2, 1979, the City Commission reviewed the policy alternatives
and referred the matter to the Planning Commission and Environmental Resources
Advisory Board for their review and r dations. The dati of

those boards have been received and provided to the City Commissioners.

The City Manager recommends that the Commission adopt as policy on water
and sewer service extensions, the policy proposal outlined above.

Director of Planning discussed with the Commission the alternatives,
the projected growth area limits (based on assumptions), and the annexable

developments at the periphery of the City. He noted that the southwest boundary
crosses property owned by Amortibanc, and they have requested inclusion of their

s




. COMMISSIONERS PROCEEDINGS

February 13, 1979

ayor Peters
owell Richardson

nendment - -

mendment carried

PROPOSED NEW ANIMAL

ADOBTION PROGRAM AND

REPORT ON ANIMAL
CARE ORGANIZATION
SUB-CONTRACT WITH
DR. LOESCH

property within the growth area, if the boundary outlined is adopted.

City Manager reviewed his recommendation with the Commission, and dis-
cussed the changes to the existing policy which would result should the recommen—
dation be approved as outlined. It was also noted that growth would be affected by
whether island annexations would be approved by the County Commission.

joner Shanah d for short time of discussion.

Discussion was had regarding effects in development, and it was noted
that extension of water service outside of the City without annexation encourages
development in those areas of the County rather than in the area immediately
annexable to the City, or within the City. -

Mayor Peters inquired if anyone desired to speak on this matter.

Lowell Ri Mid Fed 1 Savings and Loan and Wichita
Homebuilders, felt water should be considered a regional resource and urged that
the policy not be too restrictive; that the Commission not limit the growth area
to annexable property; that any rebate program be kept simple; and that the Com-
mission not continue the moratorium if a decision cannot be reached.

Shanahan moved that as a policy for the extension of water and sewer
services outside the City, that the City Commission adopt as policy Item (1) al,
b), d), and Item (5) asoutlined above.

Discussion was had and the City Manager stated that if this policy is
adopted, he would explore the possibility of contracting with the County for
police and fire services on island. tions on an i 1 basis.

Director of Water advised that the island annexation was not looked on
favorably by the County Commission when that subject was brought up at a previous
meeting, and Commissioner Porter felt that was a matter developers should take
up with the County. Mr. Wynkoop answered questions by the Commission concerning
water service to outlying areas and concerns of the future.

Donnell moved an to the 4 ing Item (3},
requiring the devloper to be responsible for all costs of extendino water service
to areas outside the City unless specifically approved otherwise by the Board of
City Commissioners because of unusual ci 5 carried 5 to 0.

> TG SRS s,
Proposed new animal adoption program and report on animal care organi-

zation sub-contract with Dr. Loesch.

pr. L. D. Loesch, Wichita Animal Shelter, has requested to appear before
the City Commission to address the problems associated with the present adoption
program administered at the Wichita Animal Shelter by the Animal Care Organization
(ACO) and to propose a new adoption program. Dr. Loesch has indicated that Ms.
Anne Gonnerman, Regional Director, United States Humane Socutg,;, will also be
present to speak to the proposed new adoption program. : =

In a related matter, on February 6, 1979, the Commission deferred dis-
cussion on the Animal Care Organization sub-contract with Dr. Loesch for three
weeks and asked that the Department of Law act as mediator between Dr. Loesch

and representatives of the ACO to to r 1 the 1 problems and
to develop written procedures for the operation of the adoption program. The

Director of Law was prepared to report on the results of any meetings held prior

~ | Dr. Dean Loesch

to this date.

Director of Law, reported that in his investigation the current system
is an impossible situation and it was his firm belief that the two parties will
not work together. He reviewed the alternatives included in his prepared report
furnished the Commission, the alternatives being separation of the ACO and the
Animal Shelter, physically; or contract with Dr. Loesch for the adoption program.
He further stated that if those alternatives are not satisfactory then the Commis-—
sion could call in all prep specifi i , and put it out for bids
to the general public.

br. Dean Loesch, Wichita Animal Shelter, read a prepared statement in
which he took issue with complaints expressed against his animal shelter operation
by various persons and crganizations. He noted that the present animal shelter
program is being carried on by him at a cost of about $30,000 less than what was
apent on the previous contract arrangement. He felt his past record speaks for
itself, and he explained his proposed program for adoption services.
i




February 7, 1979

DL-61

Board of City Commissioners
(Through the City Manager)
Robert A. Lakin, Director of Planning

Extension of Water and Sewer Service Outside of the City

The Metropolitan Area Planning Commission has discussed the
policy alternates at two formal sessions and two informal
sessions. Prior to taking action, they did request that the
Board of County Commissioners comment on the policy alternatives.
The County received and filed the report (Lakin and Wynkoop memo
to Board of City Commissioners, dated December 26, 1078) and
instructed the County Counselor's office to develop for the
County Commission alternative courses of action they could take
based on each alternative being considered by the City.

The MAPC after hearing from two citizens unanimously (Barrier and
Greider absent) recommend that the City continue the City's
existing policy of extending water and sewer with annexation
agreements; continue to serve rural water districts under the
City's current guidelines; and for the Board of City Commis-
sioners to take such action as it deems appropriate as to costs
for ov;r-!.:ing. looping, etc. (See minutes for discussion and
motion).

Robert A. Lakin
Director of Planning
RAL:rme
Attachment

cc: John Wynkoop, Director of Water & Water Pollution Control
Metropolitan Area Planning Commission w/a




Excerpt from Plax@n Commission Minutes of @bruar\' 1

12, Discussion of policy relating to water/sewer service
N outside of the City of Wichita.

ROBERT A. LAKIN, Director of Planning, stated that the
City Commission had raised the issiie of whether or not they
should continue a practice of serving water outside the City
of subdivisions that are not in the City. He said that the
current policy is to provide the service subject to the owners
of property agreeing to annexation at such time as the City
finds them legally annexable and wishes to do so. The latter
is done in the form of an agreement and filed with the Register
of Deeds. y

LAKIN said he did prepare along with Mr. Wynkoop of the

Water Department, a series of alternatives which were submitted
- to the City Commission. LAKIN reviewed the alternatives with
the Planning Commission, and discussed each one with them. He
mentioned that he had received from the Health Department a
copy of the action by the ERAB Board stating that they agreed
with the recommendation submitted by Mr. Wynkoop and himself
as the most acceptable policy of those offered. They pointed
out that the alternatives assumed unlimited resources. LAKIN
disagreed with their assumption. He said that within the Water
Plan it was recognized that there were limited resources.
Whether the City should proceed to acquire them or pursue
alternate courses such as conservation or reuse is open for
debate. He said his impression is that the main concern of
ERAB is in the area of .conservation. LAKIN said the policy
issue is more a question of geographical hookup (or landuse
distribution) and not conservation. He pointed out that at
the time this issue was before the City Commission, the con-
servation was discussed and the City Commission directed

Mr. Wynkoop to return to the Commission his recommendations on
proceeding toward additional conservation activities. He said
the conservation issue was spoken to in the Water Plan, but
lightly.

LAKIN stated that the Planning Commission did ask that
the County Commission comment., He reviewed the policy alterna-
tives at length with the County Commission. Their action was
to receive and file the report submitted to them, and to instruct
their legal department to provide them alternatives that the
County Commission might look at in the event the City Commission
adopted any one or all of the pol es outlined in the memorandum
before the City Commission. IHe said that there were statements
made but not included in the motion that they should look for
water to be a regional operation, and that the County may well
have to get into the water business. It was Lakin's view that
the County believes that there is a need for water in the areas
as shown on the map, and would be willing to be prepared to take
steps to provide it in the event it was not available otherwise.

e Sy, v G R Mgy i




JOHN M. ROBERTS, 104 North Armour, said that his interest
was in the development field, and his greater interest was in
helping the consumer of housing to obtain a quality product
at the very most competitive price. The City Commissioners
have expressed themselves in the same vein in the recent
industrial bond issue for housing., lle said a number of employers
of the city have expressed the desire for affordable homes to be
built. He felt any change in the City water policy could only
deter development, raise the cost to the consumer, and lower
the quality of service to the consumer. Speaking of the Oaklawn
Water District, he said it was common knowledge that the system
was substandard. The water and services were substandard, so
much so that the City of Wichita does not ‘appear to have the
desire to be involved. He requested that the current water
policy be retained and that the moratorium for approving plats
be removed. He said the Water Department had done a good Jjob
in servicing the public at large, and he recommended that it
eontinue to serve the public at large, and to prevent the County
from being forced into the water business along with the number
of small individual water districts.

LOWELL RICHARDSON, Mid-Kansas Federal Loan Association and
member of the Wichita Area Homebuilders, stated it was obvious
there was u need to plan for growth not only for Wichita, but
for the County which was the Planning Commission's function.

He felt that it would be a grave mistake to not allow the Wichita
Water Department to become the kind of department it needs to
be. He said that we have an excellent water department and it
does the job. He did not believe the County really wanted to be
in the water business, but if we are too restrictive with the
water policy it would leave the County no alternative but to
get into the water business. He strongly recommended that the
Planning Commission not recommend to the City Commission that
water service be limited to only those areas which could be
immediately annexed. IHe pointed out that it would boost the
cost of housing. He said that they strongly object in the delay
(in Processing water petitions) while the decisions are being
made. He said that his company has a tremendous amount of money
invested not only in housing, but in land development projects
which were brought about because of a policy which was in effect
at the time and now suddenly those areas’cannot be served. He
recommended that the present policy be continued until one could
be arrived at. There are subdivisions being held up because of
the water situation. He felt that the Wichita Water Department
should be able to serve at a minimum the urbanizing area. This
system works and he felt they should continue with the expertise
the water company has built,

BAYOUTH felt this issue should not be delayed again. It
cost money to delay these projects.

MOTION: That the Planning Commission
recommend to the City Commission that
Policy #2 and #3 be adopted. Bell moved,
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Bayouth seconded. (Note the number

refer to policy alternates in Wynkoop-
Lakin memo to Board of City Commissioners,
dated 12-26-78).

COLE felt that it was wise to,continue to provide water
from the centralized source rather than for the fragment
'services to the region. lle believed that there are problems
that would be more compounded if different areas had to com-
pete for their sources of water. He hoped that the City could
continue to provide water where they wanted to encourage annexa-
tion and growth. The policy that exists does have some positive
aspects to it in that way.. He also hoped that they continue
to require an agreement that areas that are served will not at
a later time oppose annexation. He said that he liked the idea
of requiring the developer to pay all of the costs, but if
there was any rebating that comes about, he would hope that the
rebate be returned to the ultimate property owner as opposed to
returning it to the developer. The developer would recover most
of his cost with the extension of water when he sells the
property. COLE mentioned island annexation as a solution and
the problems theretc in the area of police and fire, he said
that those problems could be solved if there was a will on
both sides of the street to solve them. If additional people
were hired by the County to provide for the police and fire
protection of these areas, it would appear to him that the
contract could be that at the time these areas were absorbed
into the City, that those people could transfer onto the City
with no loss of seniority. He said that he would be hesitant
to recommend anything that would further increase the load to

the residents inside the City limits paying to support
services provided exclusively to people outside the City
limits within the County, and that would be what would happen
if the County was forced to establish a water department.
COLE continued that part of the property base that supports
the County is within the City of Wichita. He said that it
would make more sense to consolidate services.

Discussion continued with the realization that the motion
did not cover all that was wanted to be proposed. BELL stated
that he would amend his motion with the consent of the second.
BAYOUTH consented.

AMENDED MOTION: That the Planning
Commission recommend to the City
Commission to supply water wholesale
to Rural Water Districts under the
existing City guidelines; and con-
tinue to serve the urbanizing areas
including agreements for annexation;
and with the further recommendation
that the decision as to oversizing,
looping and other costs of the pro-
Jjects be made by the City Commission
as it determines to be in the best
interest of the Citw Rall moved,
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Bayouth seconded and it carried
unanimously. Barrier and Greider
were absent.

COLE said that he had a general sympathy with the frustration

that the City Commission was dealipng with in trying to attack a
whole series of problems and not having very many handles. He
wanted to reaffirm that he hoped the discussion goes forward as

to the consensus of this Commission, and that some of them feel

a great deal of sympathy and like-frustration with the complex
problems involved. He did not feel the water policy was the way
to attack the problems.

BAYOUTH added that to use utilities as a tool to stop
urban sprawl was not a way to handle it. He felt the City
Commission should come up with incentives for developers and
single family lots for the people to develop in the innercity.
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF COMMUNITY HEALTH

OFFICE OF Environmental Health DATE January 37, 1979

T0 E. H. Denton, City Manager
FROM  Mary Alice Horsch, Chairperson, ERAG

SUBJECT Pproposed Policy - Extension of Yater
and Sewer Service Outside of City

The Wichita-Sedawick County Environmental Resource Advisory Board after
several meetings and discussions took action, with one negative vote, at its
regular meeting on January 29, 1979, to adopt the attached statement in
relation to the proposed water extension policy.

Mary M\ce Horsch, Chairperson / ﬁ
Envir:{nmenta] Resource Advisory M’J
MAH :pp U

cc  Board of County Commissioners
Bob Lakin, Director of Planning
John Wynkoop, Director of Yater & Water Pollution

Attachment
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STATEMENT OF
WICHITA-SEDGHICK COUNTY ENVIRONMENTAL RESOURCE ADVISORY BOARD

“In general we agree with the recommendations of Mr. Lakin and Mr. Wynkoop
as the most acceptable policy of those offered to ensure controlled arowth
‘and adequate return on investment, however, this and all other proposals
brought to our attention are based on the zssumgtion of unlimitzd racources
(in this case,water). No proposal addresses the fact that both the quality
‘and quantity of the resource is limited and no proposal addresses the
development and promotion of the effective use of this resource and/or the
discouragement of waste. The historical assumption of an infinite supply
leads only to the continued waste of high quality water and continuation

of the traditional approach to methods of pricing that guarantees waste

and discourages conservation. This historical- traditional approach to resource

exploitation will be increasinly difficult to maintain as inflation and

resources become limiting. Unless the traditional ways of viewing water

consumption and related land use management are modified, levels of

service and credability will deteriorate as will our regional environment.

We suggest that the No. 2 recommendation be placed as No. 1 and be modified
to read as follows: (1) that water be provided only within the urban water
‘service area as depected on Mr. Lakin's December 22, 1978, map, and in
accordance with the following items: 2, 3, 4 and 5.

1-29-79
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THE CITY OF WICHITA : ;
OFFICE OF WATER DEPARTMENT DATE December 26, 1978

The Honorable Board of City Commissioners

(through E. H. Denton, City Manager)

John D. Wynkoop, Director of Water & Water Pollutwn Ccmtml
Robert A. Lakin, Director of Planning

suBJect Extension of Water and Sewer Service
Qutside of the City

TO

FROM

Submitted are alternative policy statelnents regardmg extension of
utility (water and sewer) services outside of the city.

. Separate memorandums have been submitted regardingr:_

1) - The basis for determining the amount and the technique for
transferring pro-rata shares of imbedded cost of the ex}sting
system to new users.

2) The status of plans recognizing growth areas.

3) Legal obligations to provide water and sewer services related to
geographic location and time of providing services.

The following are alternate policies which the Commission may wish to
consider. There may also be combined alternatives not listed separately.

Policy No. 1: Operate as a regional source of supp'ly, treat and
distribute water in accordance with adopted plan.

Pros: Provides efficiency of operation and development
of sources of water, quality of water and reliability
of services. Costs of developing unified sources
less than all "user groups" competing for and i
developing separate sources. Eliminates duplication
and overlap.

Requires development of more water resources; places
City in center of political controversy regarding
sources of supply; requires large capital outlays.
Could encourage sprawl if not properly controlled.
and managed.

Policy No. 2; Supply water wholesale to rural water districts.

Pros: Provides a needed source to those without, checks
sprawl (assuming existing form of contract continued).

Cons: Utilizes part of the Wichita developed sources for:
non-Wichita residents,




Board of City Corr@sinners December 26, 1978

Policy No. 3:

Policy No. 4:

Serve urbanizing area based on development guid and
plan) when binding legal agreements to annex are provided

- (Existing policy) This includes both deferred and immediate

annexation depending on ownership patterns and boundaries.
Ty
Pros: Develops the utility system in accordance with the -

: adopted comprehensive plan. Eliminates competing and
overlapping systems. Provides stability to growth
area and development industry dealing with known
reliability of system. Prevents development of other .
systems by County or general improvement districts
(often incompatible with city system) for areas that

. will probably be annexed in the future..

Ad valorum taxes not provided in support of other
community services utilized by the water users,hes Lot
not fully recovered imbedded costs. When annexed,
strong citizen resistance occurs, even though legally
bound. Legislature could void agreements with change
in law.

Serve only when annexable.

a) Require "adjacency" to city. This in effect would be
to serve only after annexation.

Pros: Removes arguments by those being annexed after
developer agrees to it. Provides tax base (and
Tiabilities) as development occurs. Keep development
patterns "tight". Reduces capital investment for
water. . il

Increases capital investment for sewer on the cost
side. May create leap frog development beyond 3 mile
ring or induce the creation of new development districts
or cities. Raises cost of land and housing due to
Timited supply. May introduce competing water and sewer
systems. 3 By

b) "Island" annexation with consent of both County and
Tandowner.

Pros: Provides for fair share of support of urban services -
thru ad valorum taxes as development occurs. People
buy with full knowledge of status being within the
city. Carries out adopted development guide. Removes
difficulty of future annexation hearings.

On interim basis, creates difficult service areas for
other services such as fire, police and street maintenance.
Could be overcome by cooperative agreements by City to

the County for interim fire, police and other services
until logical service units (police beats, fire station
service areas) can be established. The County has not
been receptive to this approach except in unique
situations.
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i Board of City Com'uitmers -2- ° December 26, 1978

Policy No. 5: Provide no outside city services. (May include 4 (a) by
in(erence if area annexable)

‘Pros: Induce more central/inner city development/redevelopment
if developable land at fringe becomes short in supply.
Reduce capital outlay by better utilizing existing-
development. Establish more control on timing and
sequencing of.development.

Create pressures for leapfrog development. Set up
competing systems i.e. E1 Dorado water, new wells. .
Raises cost of land if new developable land becomes in
short supply. Rural water districts with other water
: - sources (even though not as dependable or not as good .
W in supply) may provide service. Design criteria

- different (size, pressure, fire protection). System
; [mﬂﬁ. s incompatible in event of future annexation.

%wﬂ ; Policy No. 6: 'Iiequ'ire all extensions to be without cost to the City.
) 3 (includes all oversizing, looping costs, etc.)

Pros: Eliminates costs to those who have "already bought"
into system thru payment of bills. i
v faoien
Cons: May be susceptible to litigation by M "offsite"
and oversizing costs on any one development. 01d
system users all benefited from investments of prior
users.

Recommendation: It is recommended that the following policies be considered:
1) That water be provided outside of city when: :

a) Immediately annexable under the statutes (actual service would then
be in the city by project development time); or

b) The County concurs in island annexation. (This should be done in
conjunction with negotiation with the County to provide by contract
at a fee level acceptable to both governing bodies, continued fire
protection, sheriffs surveilance, snow removal and other services
as may be determined appropriate. Contracts could include collecting
County sewer service fees with water billing.); or

c) Formal agreements for annexation are provided when a or b is not
possible. : :

- d) The present City Commission policy on rural water districts remain
in force. i

~ Accept growth lines. Approve the service area limits as recommended in
Mr. Lakin's memo on Growth Patterns.




Board of City Commidioners A ©  Decenper 26, 1978

3) ‘Developer (outside the city) be responsible for all cos ndin
i service, unless specifically approved otherwise by the Board uf
City Commissioners because of unusual circumstances. This shall include
looping, metering and pipe oversizing. 0

: A
That the ordinance pertaining to water main extensions be amended to

“provide the developer (outside of the city) a rebate of 25% of the
gross revenue dérived from each customer served by the main that is
oversized. The repayment period will be for a 15-year period and the
rebate shall not exceed the cost of the oversizing. Further, that
the developer (outside the city) be given the option with concurrence
by -the City Commission to spread the cost of oversizing as a special
,assessment against the property in the benefit district.

That ‘the imbedded costs of the utility l:ont'inue to be recovered from
customers outside of the city through the present 50% surcharge on
'water- rates.

John D. Wynkoop
Director of Water and
Water Pollution Control

Robert A. Lakin
Director of Planning

~ JDW:RAL:sd




January 19, 1979

Bob Lakin

Metropolitan Area Planning Dept.
10th Floor - City Hall

455 North Main

Wichita, Kansas 67202

Re: Policy of the City of Wichita concerning extension of sewer and
water lines beyond the City Boundaries

Dear Mr. Lakin:

I am currently involved in planning a development project on the site
noted on the enclosed "Urban Water Service Area" map, and described as

the East half of the Southwest Quarter and the West half of the Southeast
Quarter, Section 31, Township 27 South, Range 1 West, Sedgwick County,
Kansas, As you will notice on the enclosed map, the boundary of the
proposed water service area appears to bisect the site, leaving the
implication that approximately one-half of the site could be served by
Wichita water services and approximately one-half could not. If I
understood you correctly at the informal MAPC meeting yesterday, you

said that the boundaries on the map are in the nature of guidelines to
aid in decision-making and that consideration should be given to includ-
ing other areas where it is reasonable to do so. Since the site described
above is under common ownership, and since there appears to be no physical
limitations to extending water service to the entire site at some time,

I request that the entire site be included within the limits of the

Urban Water Service Area of the City of Wichita.

I am sure you can appreciate the difficulty I am experiencing in trying
to plan this project with the issue of City sewer and water extension
policy in this period of uncertainty. I urge you to use your best
efforts to get an equitable policy established as soon as possible and
to stick with that policy.

It is my opinion that the Wichita area has the opportunity to become a
center of employment for many people who do not live in this area now.
The actions taken by the MAPC, City Commission, and County Commission
regarding this issue will determine to a large extent, whether jobs that
can be made available by Wichita business interests, will be filled by
people who will move to this area if additional housing is available. I
strongly urge the City of Wichita adopt a policy toward sewer and water
extensions that will allow this additional housing to be made available
at the lowest possible cost to the consumer.




® ®

Bob Lakin
Page Two
January 19, 1979

Thank you for your continued cooperation. If I can be of any assistance,
please call me at 2615309.

Sincerely,

AMORTIBANC INVESTMENT COMPANY, INC.

%MO.A%V

Lauren D. Hogan
Land Development Manager

LDH/deo
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TO

FROM

,ﬁ

THE CITY OF WICHITA
OFFICE OF WATER DEPARTMENT DATE January 19, 1979

Robert A. Lakin, Director of Planning
Joe Botinelly, Executive Assistant
suBJECT Annual Reports

Enclosed are ten copies of the most recent (1977) water utility
financial statements for the Metropolitan Area Planning Commission.
We will put the Commission on the mailing 1ist for future reports.

After listening to the Commission, I wonder if they were able to
review the Water Department's analysis of costs (attached). If they

were not, I will be happy to provide copies of that for their review
before their next meeting.

B

Joe Botinell
Executive Assistant

JB:sd

enclosures
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TIIE CITY OF WICHITA : @
oFrFICE oF WATER DEPARTMENT paTe December 13, 1978

TO.

FROM

The Honorable Board of City Ccm'missiun;ers
(througtl E. H. Denton, City Manager)

John D. Wynkoop, Director of Water & Water Pollution Control

sUBJECT Cost of Extending Water Service
Outside the City Limits

The cost of providing water service to any area can be considered to
consist of both direct and indirect costs. Direct costs include the
expense of distribution lines, fire hydrants, service lines and meters,
and related equipment which connects the new customers to the existing
water system. Indirect costs jnclude the expense in having provided
sufficient capacity in the existing facilities to make possible the
extension of water service to the new customers and the cost of providing
for extension of water beyond the new area.

1. Direct Costs

A. Cost of Equipment. An 8" main, normally required for adequate
domestic water service and fire prttection, costs $15.00 per
lineal foot, including valves and fire hydrants. Installation
of a 1" meter set and service line averages $170.00 and a 1" meter
costs $50.00. '

Average cost per new customer. Direct cost of extending water to
an average size lot outside the city limits is estimated as follows:

Distribution line $ 1,050.00
Service line and meter set
Meter

Under the present policy, a new customer outside the city pays all
of these costs, except the cost of the meter. ;

1I. Indirect Costs

A. Existing Fa ies. There are a variety of opinions as to the
oSt accurate way to apportion to new customers the costs of already
existing facilities which make possible the extension of water
service to them. The basis of these costs is the utility's equity
in its plant: the amount that has been paid by the customers
through the water rates. The Wichita water utility's equity in its
system is approximately $33,500,000. This represents all assets
minus all liabilities, and does not include the depreciated value
of plant that was paid for by federal sources, annexed improvement
districts, or benefit districts. :
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The utility's equity amounts to $373 for each pre@t customer. The
calculation of this amount is detailed on the attachment to this report.

B. Providing for Future Expansion. Feeder mains in.a new area are

oversized 1f it is expected that water lines will in the future be extended

_ beyond the imnediate area. This is done in order that the future extension
will not diminish service to the existing customers. Cost of this oversizing -
ranges from $7 per lineal foot (where 12" main is installed) to $45 per lineal
foot (where 30" main is used). Usually, one half mile of oversized feeder main
serves a quarter section which can contain 400 new customers. Cost per new
customer for oversizing would be from $46 per lot to $297 per lot, depending
on the size of the feeder main.

III. Total Cost to Extend Vater

The direct and indirect costs of extending water to an average size
lot outside the city Timits are estimated as follows. For the purposcs of this
example, an average lot is considered to be one with a 70-foot frontage in a
quarter section where a water system exists at the edge of the area to be served.

Direct Cost Indirect Cost Total Cost  Currently
Oversizing Equity per Customer Paid by Customer Paid by

Utilit
$ 1,270 12") § 46 $1,689 $ 1,220 § 469
1,270 16") 138 : 1,781 1,220
1,270 20") 178 1,821 1,220
1,270 24") 231 : 1,874 1,220
1,270 30%) 297 5 1,940 1,220

IV. Alternatives for Recovering the Utility's Indirect Cost.

A. Current Policy. Under the current policy, all the utility's customers,
through the payment of water service charges, have shared the cost of the existing
facilities and the cost of oversizing for main extensions. Customers outside the
city limits pay a 50% suracharge above the rates paid inside the city. For an
average residential customer, this surcharge amounts to $70 per year for the domestic

' service.

The revenue from this surcharge is sufficient to retire the utility's
indirect costs in 6% to 10 years. : - :

B. Developer Pays Oversizing Cost. In order to reduce the City's investment
in facilities outside the city limits which may not be fully utilized, the City
may wish to require the developer of each benefit district to pay the cost of
oversized mains, loop eliminations, and similar work for which the utility now
pays the cost, and to refund to the developer 25% of the revenue from each custoner
served by the line, until the developer's cost is repaid, or for 15 years, which-
ever comes first. Even if the utility refunds 25% of this revenue, it will realize
124% more revenue from these customers than from inside the city customers using
the same amount of water. In this way, the utility would incur expenses for
outside-the-city facilities only as it derived revenue from the new customers.

" 1f an area failed to develop as expected, the developer would stand the unpaid
costs. If an arca develops as expected (estimated 400 homes per quartcr_sectinn),
the developer should recover the costs from the refund within 15 years.




ard of City Conmissioners o -2-

C. Benefit District Pays Indirect Costs. The Ci@may wish to require
each member of a benefit dislrict outside the city to pay the indirect costs
of extending service, by adding the costs to the special assessments against
the property. Under this plan, the utility would incur no expense for facilities
serving people outside the city. As indicated by figures previously shown,
adding the indirect costs would increase the assessment against each lot by
35% to 55%. ; . TG

D. Customer Pays Indirect Costs Through Connection Fee. Each new
customer outside the city currently pays a fee of 5170 for the cost of installing
a service line and meter set. The City may wish to add to that fee the indirect
costs of providing water. In this way the utility would incur the expense of
investing in facilities outside the city, as it now does, but would recover the
indirect costs as each area develops. This would reduce, but not eliminate,
the utility's indirect expense in providing water outside the city limits.

i 7/ ")/’/
%oh D. Yynkoop
n D. 2
é Director of Water and
Water Pollution Control
JOUW:sd
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WICHITA-SEDGWICK%UNTY o DATE

METROPOLITAN AREA PLANNING DEFARTMENT December 22, 1978

SUOJECT

E. H. Denton, City Munager

Robert A. Lakin, Director of Planning

Growth Patterns

As a result of a number of studies, the Metropolitan Area Planning
Commission has adopted certain plan documents under the "Master

Plan" provisions of the State Statutes. The plans assume both

new housing and an increase in population by year 2000, The document
which addresses the location and type of development is the "General
Development Guide' adopted officially by MAPC in 1978, reccived and
filed without action by the Roard of City Commissioners August 1, 1978.

The Water Plan adopted by MAPC also shows growth derived from the
development Plan. The adopted Water Plan establishes the need For
a well engineered, reliable water system, both for quality urban
living and for fire protection purposes. These plans propose
compact growth adjacent to and contiguous to the cxisting Wichita
urban area. Although not specific to cach individual parcel, the
plans are clear and concise enough to establish the arcas for urban
services. The Development Guide supports additional in-fill of the

y as well as expanded . growth in selected areas at the cdge.
The plans in my opinion, by mandating location of water and sewer
service arcas work against sprawl or dispersed growth and establishes
a well ordered and efficient urban system, protective of our resources.

Other plans such as the Sewer Plan and Transportation Plan support

this compact growth pattern. Should the City withdraw from furnishing
water until a development is in the City, the most likely occurrence
will be the development of non-standard (To Wichita) systems for those
growth areas rather than development not taking place. If it is assumed
that such growth will take place, and it will be ultimately annexed,
any policy which would result in separate, non-standard systems would
not be in the City's long-range best interest.

As a basis for developing a workable water extension policy, and to
allow the Water Department to have a basc from which design system
nceds, it is recomnended that the City Commission accept these "growth
arcas' as the appropriate arcas to serve, subject to such additional
conditions (such annexation, connection fees, payvment for system
extensions, etx.) as they may deem appropriate. Attached is a map
which is an adaption from the plan maps showing areas which both
Wynkoop and I, as well as the MAPC, belicve ought to be provided

urban water service from Wichita. This could be used as the base from
which to review water requests. Others lying outside of these arcas
would need special analysis and would need to provide the City sufficient
reason to extend water beyond this proposed policy line.




e ae o 8 S

e g O SN g

e

E.H. Denton
December 22, 1978
Page 2

It is recommended that for planning purposes and for developing the
basis of a water extension policy, the Board of City Commissioners
concur in the "General Development Guide'" and approve the use of the
attached, or similar, water service area map.

Robert A. Lakin, Director of Planmmning

RAL:bp
Attachment
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NTY g DATE
METROPOLITAN AREA PLAMNING DEPARTMENT December 22, 1978
TO E. H. Denton, City Manager
FROM Robert A. Lakin, Director of Planning
SUBJECT Growth Patterns

As a result of a number of studies, the Metropolitan Area Planning
Commission has adopted certain plan documents under the 'Master

Plan" provisions of the State Statutes: The plans assume both

new housing and an increase in population by year 2000. The document
which addresses the location and type of development is the "General
Development Guide' adopted officially by MAPC in 1978, received and
filed without action by the Board of City Commissioners August 1, 1978.

The Water Plan adopted by MAPC also shows growth derived from the
development Plan. - The adopted Water Plan establishes the need for

2 well engineered, reliable water system, both for quality urban
living and for fire protection purposes. These plans propose .
compact growth adjacent to and contiguous to the existing Wichita
urban area. Although not specific to each individual parcel, the
plans are clear and concise cnough to establish the areas for urban
services. The Development Guide supports additional in-fill of the
center city as well as expanded growth in selected arcas at the edge.
The plans in my opinion, by mandating location of water and sewer
service arcas work against sprawl or dispersed growth and establishes
a well ordered and efficient urban system, protective of our resources:

Other plans such as the Sewer Plan and Transportation Plan support

this compact growth pattern. Should the City withdraw from furnishing
water until a development is in the City, the most likely occurrence
will be the development of non-standard (To Wichita) systems for those
growth areas rather than development not taking place. If it is assumed
that such growth will take place, and it will be ultimatcly annexed,
any policy which would result in separate, non-standard systems would
not be din the City's long-range best interest.

As a basis for developing a workable water extension policy, and to
allow the Water Depa nt to have a base fror ich design system
needs, it is recommended that the City Commission accept these "growth
arcas" as the appropriate areas to serve, subject te such additional
conditions (such as annexation, conncction fees, payment for system
extensions, etx.) as they may deem appropriate. ‘Attachedsis.a.map
which-is an adaption from the plan maps showing areas which hoth

Wynkoop and I, as well as the MAPC, believe ought to be provided

urban water service from Wichita, This could be used as the base from
which to review water requests, Others lying outside of these areas
would need special anaiysis and would need to provide the City sufficient
reason to extend water beyond this propused policy line.




E.H. Denton
December 22, 1978
Page 2

It is recommended that for planning purposes and for developing the
basis of a water extension policy, the Board of City Commissioners
concur in the "General Development Guide' and approve the use of the
attached, or similar, water seryice arca map.

-

/
Robert A. Lakin, Director of Planning

RAL:bp
Attachment
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THE CITY OF WICHITA
OFFICE oF WATER DEPARTMENT pate December 13, 1978

4)",%0 The Honorable Board of City Commissioners
o~ (through E. H. Denton, City Manager)

rroM John D. Wynkoop, Director of Water & Water Pollution Control

SUBJECT Cost of Extending Water Service
% Outside the City Limits

The cost of providing water service to any area can be considered to
consist of both direct and indirect costs. Direct costs include the
expense of distribution lines, fire hydrants, service Tines and meters,
and related equipment which connects the new customers to the existing
water system. Indirect costs include the expense in having provided
sufficient capacity in the existing facilities to make possible the
extension of water service to the new customers and the cost of providing
for extension of water beyond the new area. ;

I. Direct Costs

A. Cost of Equipment. An 8" main, normally required for adequate
omestic water service and fire protection, costs $15.00 per
Tineal foot, including valves and fire hydrants. Installation
of a 1" meter set and service line averages $170.00 and a 1" meter
costs $50.00.

B. Average cost per new customer. Direct cost of extending water to

an average size lot outside the city limits is estimated as follows:

Distribution Tine $ 1,050.00
Service Tine and meter set 170.00
Meter 50.00

Under the present policy, a new customer outside the city pays all
of these costs, except the cost of the meter.

II. Indirect Costs

A. Existing Facilities. There are a variety of opinions as to the
most accurate way to apportion to new customers the costs of already
existing facilities which make possible the extension of water
service to them. The basis of these costs is the utility's equity
in its plant: the amount that has been paid by the customers
through the water rates. The Wichita water utility's equity in its
system is approximately $33,500,000. This represents all assets
minus all liabilities, and does not include the depreciated value
of plant that was paid for by federal sources, annexed improvement
districts, or benefit districts.




Board of City '(:ommi@oners @ December 13, 1978

The utility's equity amounts to $373 for each present customer. The
calculation of this amount is detailed on the attachment to this report.

B. Providing for Future Expansion. Feeder mains in a new area are

oversized if 1t is expected that water lines will in the future be extended
beyond the immediate area. This is done in order that the future extension
will not diminish service to the existing customers. Cost of this oversizing
ranges from $7 per lineal foot (where 12" main is installed) to $45 per lineal
foot (where 30" main is used). Usually, one half mile of oversized feeder main
serves a quarter section which can contain 400 new customers. Cost per new
customer for oversizing would be from $46 per lot to $297 per lot, depending

on the size of the feeder main. .

III. Total Cost to Extend Water

The direct and indirect costs of extending water to an average size
Tot outside the city limits are estimated as follows. For the purposes of this
example, an average lot is considered to.be one with a 70-foot frontage in a
quarter section where a water system exists at the edge of the area to be served.

Direct Cost ; Indirect Cost  Total Cost  Currently
Oversizing Equity per Customer Paid by Customer Paid by

Utilit
$ 1,270 (12") § 46 $ 373 $1,689 $ 1,220 $ 489
1,270 (16") 138 373 1,781 1,220 561
1,270 20"; 178 373 1,821 1,220 601
1,270 24") 231 373 1,874 - 1,220 © 654
1,270 30") 297 373 1,940 1,220 720

IV. Alternatives for Recovering the Utility's Indirect Cost. f-’]?

A. Current Policy. Under the current policy, all the utility's customers,
through the payment of water service charges, have shared the cost of the existTTl £
facilities and the cost of oversizing for main extensions. Customers outside the' $
city Timits pay a 50% suracharge above the rates paid inside the city. For an
average residential customer, this surcharge amounts to $70 per year for the domestic
service, :

The revenue from this surcharge is sufficient to retire the utility's
indirect costs in 6% to 10 years. ;

B. Developer Pays Oversizing Cost. In order to reduce the City's investment

in facilities outside the city 1imits which may not be fully utilized, the City

may wish to require the developer of each benefit district to pay the cost of
oversized mains, loop eliminations, and similar work for which the utility now

pays the cost, and to refund to the developer 25% of the revenue from each customer
served by the Tine, until the developer's cost is repaid, or for 15 years, which-
ever comes first. Even if the utility refunds 25% of this revenue, it will realize
121% more revenue from these customers than from inside the city customers using
the same amount of water. In this way, the utility would incur expenses for
outside-the-city facilities only as it derived revenue from the new customers.

If an area failed to develop as expected, the developer would stand the unpaid
costs. If an area develops as expected (estimated 400 homes per quarter section),
the developer should recover the costs from the refund within 15 years.




Board of City Com‘is@ners S @ December 13, 1978

C. Benefit District Pays Indirect Costs. The City may wish to require
each member of a benefit district outside the city to pay the indirect costs

of extending service, by adding the costs to the special assessments against

the property. Under this plan, the utility would incur no expense for facilities
serving people outside the city. As indicated by figures previously shown,
adding the indirect costs would increase the assessment against each lot by

35% to 55%. 3

D. Customer Pays Indirect Costs Through Connection Fee. Each new -
customer outside the city currently pays a fee of $1/0 for the cost of installing
a service line and meter set. The City may wish to add to that fee the indirect
costs of providing water. In this way the utility would incur the expense of
investing in facilities outside the city, as it now does, but would recover the
indirect costs as each area develops. This would reduce, but not eliminate,
the utility's indirect expense in providing water outside the city limits.

John D. Wynkoop

Director of Water and -

Water Pollution Control
JDW:sd
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COMPUTATION OF CUSTOMERS' EQUITY

IN WICHITA WATER SYSTEM
AS OF OCTOBER 31, 1978

I. Number of Customers: Inside City 88,558
Qutside City 1,930
90,488
Lawn Services _ 726
Number of

Customers 89,762

IT1. Utility's Equity:

Depreciated value of plant $ 76,693,381
Outstanding long-term debt 40,229,690

63,69
Other assets, less other liabilities 10’076.366

Total equity $ 96,540,057

Contributions from other sources (original value)
Federal $ 7,424,377
Benefit Districts 8,808,638
Annexed Improvement Districts 794,513

§ 17,027,528
Estimated depreciation on
contributions $ 3,973,239
Depreciated value of contributions $ 13,054,289

Amount of equity paid by utility's -
customers $ 33,485,768

III. Equity per customer

Equity paid by customers _  $33,485,768 = _
Natber of custamers - © T BS,78E ML per el tomh




THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE December 13, 1978

TO John Wynkoop, Director of Water & Water Pollution Control
FROM Thomas R. Powell, Assistant City Attorney

SUBJECT Extension of Water and Sewer
Services Outside of the City

QUESTION: Does the City have.a legal obligation to provide water and
sewer service outside the city limits? ]

ANSWER: K.S.A. 12-808 gives the City authority to sell water outside
the City limits. This statute reads as follows: "Subject to the pro-
visions of K.S.A. 66-104 and 66-131, and amendments thereto, any City
operating water works, fuel, power or lighting plant may sell and dis--
pose of water, fuel, power or light to any person within or without
said City." This statute is obviously permissive as to whether a

city will provide water to persons whose land is located outside the
city.

The general rule of law is that local governments have no obligations
to provide utility services to nonresidents where no clear duty to

serve nonresidents has been imposed by law. See McQuillan, HMunicipal
Corporations, Volums 12, "Ownership of Utility", Section 35.37%¢c and
HMunicipal Corporations Law, Volume 2, "gtility, Airports and Cemeteries"
Section 19.03. Howsever, the case law in several jurisdictions have
established several exceptions to this general rule of law.

The question of whether or not a city must provide services to a non-
resident, in these cases, turns on whether or not the City has acceded
to the status of a public utility. If it is found that the City has
acceded to the status of a public utility, then the City must, in a
nondiscriminatery manner, provide services to all nonresidents who
zre located within the service area of the City.

A-recent case that addressed the issue of when a City accedes to the
status of a public utility is the Robinson vs. City of Boulder case,
547 P.2d 228 (1976). In this case, the Colorado Supreme Court held
that the City of Boulder had acceded to the status of a public utility
where the City was the sole, exclusive provider of water and sewer
service in an area surrounding a 79-acre tract whose owner was seek-
ing to subdivide for residential development. In addition to being
the exclusive, scle provider of water and sewer services, the City
had entered into agreements with other local water and sanitary dis-
tricts which precluded those entities from servicing residents in the
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area where the tract in question was located. Also, the City had
opposed the application of a water company which would have provided
water in the area where the tract in question was located. Under
these circumstances, the Court held that the City had acceded to the
status of a public utility and could not refuse service to the area
in gquestion unless it was prevented from doing so by a "utility-
related reason". An example of a "utility-related reason" that was
given in this case, is a situation where the water supply available
to the City is insufficient to provide service to persons located
within the City if service is also provided to those outside the City.
A "utility-related reason" might also exist where the water or sewer
main which is accessible to the land for which water and sewer ser-
vices are being sought is already operating at maximum capacity.

Another recent case that involves the obligation of a City to pro-
vide water and sewer service to nonresidents is the case of Delmarva
Enterprises, Inc. vs. Mayor and Council of Dover, 282 A2d 601 (1971).
In this case, the plaintiff Delmarva Enterprises, Inc. petitioned the
City of Dover for water and sewer services for a parcel of land located
outside the City of Dover. In the past, a water and sewer system main
had been built by the City that was accessible to the property in
question. This main had been hooked up to two other developments that
were also outside the City. The petition of Delmarva was denied by
the City by reason of a policy established by the City to not extend
water and sewer services to properties not annexed to the City.

Under this set of facts, the Court held that the City had acceded to
the status of a public utility and that, therefore, the City could

not discriminate against customers but must make its facilities avail-
able to all alike, including the plaintiff in this case.

It is my opinion that it would not be unreasonable to anticipate that
the Supreme Court of Kansas would apply the principles of law set out
in the above two cited cases if a case with facts similar to the two
above cases came before the Court. 1In this regard, it is my under-
standing that the City of Wichita is now providing water and sewer
services to all persons whose land is located outside the City and
within that area defined to be the "planned growth area" by the MAPD,
when such persons, by petition, agree to be annexed by the City some-
time in the future. It is also my further understanding that the
City is the sole provider of water in the "planned growth area”.

Operating under the rules of law set forth in the above cited cases
and applying those rules to the City of Wichita's situation, it is

my opinion that the City, as a matter of policy, could refuse to
provide water and sewer services to nonresidents. If such a policy
is established, it would be important to follow the policy in a strict
manner. That is, no exceptions should be made whereby a nonresident
would be provided water and sewer services unless the exception is to
be applied in a uniform manner across the board to all nonresidents.
Also, unless the utility can establish a "utility-related reason",
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the policy not to provide water and sewer services should not in-
clude not providing service to those nonresidents whose land is
accessible to existing water and sewer mains. If the Supreme Court
of Kansas applies the principles of law set forth in the above cited
cases, the "service area" for the City of Wichita, in my opinion,
would probably be designated as that area accessible to existing
water and sewer mains, and the City would be held to have attained
the status of a public utility in those service areas where water
and sewer services are available from no source other than the City
of Wichita. ;

fZW oot

Thomas R. Powell
Assistant City Attorney

TRP:cdh

cc: John Dekker, Director of Law




January 8, 1978

Metropolitan Area Planning Commission
Robert A. Lakin, Director of Planning

Proposed Policy - Extension of Water and Sewer
Service Outside of City

As we have previously advised you, the Board of City Commissioners
have raised the policy issue of extending water and sewer service
outside the City. At your request and that of ERAB (Environmental
Resources Advisory Board), the issue has been referred for your
review and comment. This is a critical matter in relation to
adopted land use and water plans as significant changes in policy
would probably require a new look at those plans.

Attached is a package sent to the Board of City Commissioners
for their consideration. Included are memorandums on the legal
issues, imbedded cost of the system, growth patterns and
alternate policies for extending utility services. Please
review these as they will be the basis of our discussions.

The City Commission has asked that the matter be returned in at
least five weeks. This will be on your agenda of January 18, 1979,
both for formal and informal action. Although Mr. Wynkoop is out
of the office on that day, other of his staff will be present to
answer questions.

Robert A. Lakin
Director of Planning
RAL:rme
Attachments

cc: Board of County Commissioners w/a
E. H. Denton, City Manager
Theodore H. Hill, County Counselor w/a
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THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE  January 3, 1979

TO  James Aiken, Staff Ex Officio, Environmental Resources Advisory Board

FROM E, H. Denton, City Manager

SUBJECT Proposed Policy - Extension
of Water and Sewer Service
Outside of City

On January 2, 1979, the City Commission referred the proposed policy alternatives
for extension of water and sewer service outside of the City to the
Environmental Resources Advisory Board for review and comment vithin 5-weeks.

A copy of the staff reports containing these recommendations is attached.
Please bring this matter to the attention of the Environmental Resources
Advisory Board for its review and comment to the City Commission at its
meeting of February 13, 1979.

~

7

E. H. Denton
City Manager

EHD/ fsw
Attachments :
cc: #fobert A. Lakin, Staff Ex Officio, Metropolitan Area Planning Commission

John Wynkoop, Director of Water and Water Pollution Control




& ®

THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE January 3, 1979

TO Robert A. Lakin, Staff Ex Officio, Metropolitan Area Planning Commission

FROM E. H. Denton, City Manager

SUBJECT Proposed Policy - Extension
of Water and Sewer Service
Outside of City

On January 2, 1979, the City Commission referred the proposed policy
alternatives for extension of water and sewer service outside of the City
to the Metropolitan Area Planning Commission for review and comment within
5-weeks.

A copy of the staff reports containing these recommendations is attached.
Please bring this matter to the attention of the Metropolitan Area Planning

Commission for its review and comment to the City Comm1%t‘1t’s meeting
of February 13, 1979. i

}‘
E. H. Denton
City Manager

EHD/fsw

Attachments

cc: James Aiken, Staff Ex Officio, Environmental Resources Advisory Board
John Wynkoop, Director of Water and Water Pollution Control
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THE CITY OF WICHITA DEC 27 173
OFFICE OF WATER DEPARTMENT DATE December 26, 19f8

3 Copies T0 c—ooe——

The Honorable Board of City Commissioners

(through E. H. Denton, City Manager)

John D. Wynkoop, Director of Water & Water Pollution Control
Robert A. Lakin, Director of Planning

SUBJECT Extension of Water and Sewer Service
Outside of the City

TO

FROM

Submitted are alternative policy statements regarding extension of
utility (water and sewer) services outside of the city.

Separate memorandums have been submitted regarding:

1) The basis for determining the amount and the technique for
transferring pro-rata shares of imbedded cost of the existing
system to new users.

2) The status of plans recognizing growth areas.

3) Legal obligations to provide water and sewer services related to
geographic Tocation and time of providing services.

The following are alternate policies which the Commission may wish to
consider. There may also be combined alternatives not 1listed separately.

Policy MNo. 1: Operate as a regional source of supply; treat and
distribute water in accordance with adopted plan.

Pros: Provides efficiency of operation and development
of sources of water, quality of water and reliabilit
of services. Costs of developing unified sources
less than all "user groups" competing for and
developing separate sources. Eliminates duplication
and overlap. :

Requires development of more water resources; places
City in center of political controversy regarding
sources of supply; requires large capital outlays.
Could encourage sprawl if not properly controlled
and managed.

Policy No. 2: Supply water wholesale to rural water districts.

Pros: Provides a needed source to those without. Checks
spraw] (assuming existing form of contract continued).

Cons: Utilizes part of the Wichita developed sources for
non-Wichita residents.
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Policy No. 3: Serve urbanizing area based on development guide (land use
plan) when binding legal agreerents to annex are provided.
(Existing policy) This includes both deferred and immediate
annexation depending on ownership patterns and boundaries.

Pros: Develops the utility system in accordance with the
adopted comprehensive plan., Eliminates competing and
overlapping systems. Provides stability to growth
area and development industry dealing with known
reliability of system. Prevents development of other
systems by County or general improvement districts
(often incompatible with city system) for areas that
will probably be annexed in the future.

Ad valorum taxes not provided in support of other
community services utilized by the water users has
not fully recovered imbedded costs. When annexed,
strong citizen resistance occurs, even though legally
bound. Legislature could void agreements with change
in law.

Policy No. 4: Serve only when annexable.

a) Require "adjacency" to city. This in effect would be
to serve only after annexation.

Pros: Removes arguments by those being annexed after
developer agrees to it. Provides tax base (and
liabilities) as developrent occurs. Keep development
patterns "tight". Reduces capital investment for
water.

Increases capital invesiment for sewer on the cost
side. May create leap frog development beyond 3 mile
ring or induce the creation of new development districts
or cities. Raises cost of land and housing due to
limited supply. May introduce competing water and sewer
systems.

b) "Island" annexation with consent of both County and
landowner.

Pros: Provides for fair share of support of urban services
thru ad valorum taxes as development occurs. People
buy with full knowledge of status being within the
city. Carries out adopted development guide. Removes
difficulty of future annexation hearings.

On interim basis, creates difficult service areas for f
other services such as fire, police and street maintenance. |
Could be overcome by cooperative agreements by City to 2
the County for interim fire, police and other services

until logical service units (police beats, fire station
service areas) can be established. The County has not

been receptive to this approach except in unique

situations.




Board of City Conmaissmers

Policy No. 5:

Policy No. 6:

December 26, 1978

Provide no outside city services. (May include 4 (a) by
inference if area annexable)

Pros: Induce more central/inner city development/redevelopment
if developable land at fringe becomes short in supply.
Reduce capital outlay by better utilizing existing
development. Establish more control on timing and
sequencing of development.

Create pressures for leapfrog development. Set up
competing systems i.e. E1 Dorado water, new wells.
Raises cost of land if new developable land becomes in
short supply. Rural water districts with other water
sources (even though not as dependable or not as good
in supply) may provide service. Design criteria
different (size, pressure, fire protection). System
incompatible in event of future annexation.

Require all extensions to be without cost to the City.
(includes all oversizing, looping costs, etc.)

Pros: C[liminates costs to those who have "already bought"
into system thru payment of bills.

Cons: May be susceptible to litigation by improving "offsite"
and oversizing costs on any one development. 01d
system users all benefited from investments of prior
users.,

Recommendation: It is recommended that the following policies be considered:

1) That water be provided outside of city when:

e T i Sl i R a® o ey R

s i:;.;&‘ S

a)

b)

c)

d)

Immediately annexable under the statutes (actual service would then
be in the city by project development time); or

The County concurs in island annexation. (This should be done in
conjunction with negotiation with the County to provide by contract
at a fee level acceptable to both governing bodies, continued fire
protection, sheriffs surveilance, snow removal and other services

as may be determined appropriate. Contracts could include collecting
County sewer service fees with water billing.); or

Formal agreements for annexation are provided'when a or b is not
possible.

The present City Commission policy on rural water districts remain
in force.

Accept growth lines. Approve the service area limits as recommended in
Mr. Lakin's memo on Growth Patterns,
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3) Developer (outside the city) be responsible for all costs of extending
water service, unless specifically approved otherwise by the Board of
City Commissioners because of unusual circumstances. This shall include
looping, metering and pipe oversizing.

That the ordinance pertaining to water main extensions be amended to
provide the developer (outside of the city) a rebate of 25% of the
gross revenue derived from each customer served by the main that is
oversized. The repayment period will be for a 15-year period and the
rebate shall not exceed the cost of the oversizing. Further, that
the developer (outside the city) be given the option with concurrence
by the City Commission to spread the cost of oversizing as a special
assessment against the property in the benefit district.

That the imbedded costs of the utility continue to be recovered from
customers outside of the city through the present 50% surcharge on

water rates.
//’ ohn D. Wynkoop

Director of Water and
Water Pollution Control

Director of Planning

JDW:RAL: sd




THIE CITY OF WICHITA
O¥FICE oF WATER DEPARTMENT pnate December 13, 1978

The Honorable Board of City Commissioners
(through E. H. Denton, City Manager)

John D. Wynkoop, Director of Water & Water Pollution Control

SUBJECT C(Cost of Extending Water Service
Outside the City Limits

The cost of providing water service to any area can be considered to
consist of both direct and indirect costs. Direct costs include the
expense of distribution lines, fire hydrants, service lines and meters,
and related equipment which connects the new customers to the existing
water system. Indirect costs include the expense in having provided
sufficient capacity in the axisting facilities to make possible the
extension of water service to the new customers and the cost of providing
for extension of water beyond the new area

I. Direct Costs

A. Cost of Equipment. An 8" main, normally required for adequate
domestic water service and fire protection, costs $15.00 per
lineal foot, including valves and fire hydrants. Installation
of a 1" meter set and service Tine averages $170.00 and a 1" meter
costs $50.00.

Average cost per new customer. Direct cost of extending water to
an average size lot outside the city limits is estimated as follows:

Distribution line $ 1,050.00
Service line and meter set 170.00
Meter 50.00

$1,270.00

Under the present policy, a new customer outside the city pays all
of these costs, except the cost of the meter.

IT. Indirect Costs

A.  Existing Facilities. There are a variety of opinions as to the
most accurate way Lo apportion to new customers the costs of already
existing facilities which make possible the extension of water
service to them. The basis of these costs is the utility's equity
in its plant: the amount that has been paid by the customers
through the water rates. The Wichita water utility's equity in its
system is approximately $33,500,000. This represents all assets
minus all Tiabilities, and does not include the depreciated value
of plant that was paid for by federal sources, annexed improvement
districts, or benefit districts.

i e
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The utility's equity amounts to $373 for each present customer. The
calculation of this amount is detailed on the attachment to this report.

B. Providing for Future Expansion. Feeder mains in a new area are
oversized if it is expected that water lines will in the future be extended
beyond the immediate area. This is done in order that the future extension
will not diminish service to the existing customers. Cost of this oversizing
ranges from $7 per lineal foot (where 12" main is installed) to $45 per lineal
foot (where 30" main is used). Usually, one half mile of oversized feeder main
serves a quarter section which can contain 400 new customers. Cost per new
customer for oversizing would be from $46 per lot to $297 per lot, depending
on the size of the feeder main.

III. Total Cost to Extend Water

The direct and indirect costs of extending water to an average size
lot outside the city limits are estimated as follows. For the purposecs of this
example, an average lot is considered to be one with a 70-foot frontage in a
quarter section where a water system exists at the edge of the area to be served.

Direct Cost Indirect Cost Total Cost  Currently
Oversizing Equity per Customer Paid by Custower Paid by

$ 1,270 (12") $ a6 $ 313 $1,689 $ 1,220
1,270 (16") 138 373 1,781 1,220
1,270 (20") 178 373 1,821 1,220
1,270 (24"3 231 373 1,874 1,220
1,270 (30") 297 373 E 1,940 1,220

1V. Alternatives for Recovering the Utility's Indirect Cost.

A. Current Policy. Under the current policy, all the utility's customers,
through the payment of water service charges, have shared the cost of the existing
facilities and the cost of oversizing for main extensions. Customers outside the
city limits pay a 50% suracharge above the rates paid inside the city. For an
average residential customer, this surcharge amounts to $70 per year for the domestic
service.

The revenue from this surcharge is sufficient to retire the utility's
indirect costs in 6% to 10 years.

B. Developer Pays Oversizing Cost. In order to reduce the City's investment
in facilities outside the city Timits which may not be fully utilized, the City
may wish to require the developer of each benefit district to pay the cost of
oversized mains, loop eliminations, and similar work for which the utility now
pays the cost, and to refund to the developer 25% of the revenue from each customer
served by the Tine, until the developer's cost is repaid, or for 15 years, which-
ever comes first. Even if the utility refunds 25% of this revenue, it will realize
12%% more revenue from these customers than from inside the city customers using
the same amount of water., In this way, the utility would incur expenses for
outside-the-city facilities only as it derived revenue from the new customers.

If an area failed to develop as expected, the developer would stand the unpaid
costs. If an area develops as expected (estimated 400 howes per quarter section),
the developer should recover the costs from the refund within 15 years.
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C. Benefit District Pays Indirect Costs. The City may wish to require
each member of a benefit district outside the city to pay the indirect costs
of extending service, by adding the costs to the special assessments against
the property. Under this plan, the utility would incur no expense for facilities
serving people outside the city. As indicated by figures previously shown,
adding the indirect costs would increase the assessment against each Tot by
35% to 55%.

D. Customer Pays Indirect Costs Through Connection Fee. FEach new
customer outside the city currently pays a fee of 5170 for the cost of installing
a service line and meter set. The City may wish to add to that fee the indirect
costs of providing water. In this way the utility would incur the expense of
investing in facilities outside the city, as it now does, but would recover the
indirect costs as each area develops. This would reduce, but not eliminate,
the utility's indirect expense in providing water outside the city 1imits.

e
e

John D. Wynkoop

Director of Water and

Water Pollution Control
JDW:sd

attachment




COMPUTATION OF CUSTOMERS' EQUITY
IN WICHITA WATER SYSTEM
AS OF OCTOBER 31, 1978

I. Number of Customers: Inside City 88,558
Outside City 1,930
90,488
Lawn Services 726
Number of
Customers 89,762

II. Utility's Equity:

Depreciated value of plant $ 76,693,381

Outstanding long-term deit 40,229,690
$ 36,463,69
Other assets, less other liabilities 10,076,366

Total equity $ 46,540,057

Contributions from other sources (original value)
Federal $ 7,424,377
Benefit Districts 8,808,638
Annexed Improvement Districts . 794,513

$ 17,027,528
Estimated depreciation on

contributions $ 3,973,239
Depreciated value of contributions $ 13,054,289

Amount of equity paid by utility's
customers $ 33,485,768

III. Equity per customer

Equity paid by customers _  $33,485,768  _
Number of customers 89,762 : $ 373 per customer

Al A S iRt
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METROPOLITAN AREA PLANNING DEPARTMENT December 22, 1978

SUBJECT

E. H. Denton, City Manager e

Robert A. Lakin, Director of Planning
Growth Patterns

As a result of a number of studies, the Metropolitan Area Planning
Commission has adopted certain plan documents under the "Master

Plan" provisions of the State Statutes. The plans assume both

new housing and an increase in population by year 2000. The document
which addresses the location and type of development is the '"General
Development Guide" adopted officially by MAPC in 1978, reccived and
filed without action by the Board of City Commissioners August 1, 1978.

The Water Plan adopted by MAPC also shows growth derived from the
development Plan. The adopted Water Plun establishes the need for

a well engineered, reliable water system, both for quality urban:
living and for fire protection purposes. These plans propose
compact growth adjacent to and contiguous to the existing Wichita
urban area. Although not specific to each individual parcel, the
plans are cicar and concise cnough to establish the areas for urban
services. The Development Guide supports additional in-fill of the
center city as well as expanded growth in selected areas at the edge.
The plans in my opinion, by mandating location of water and sewer
service areas work against sprawl or dispersed growth and establishes
a well ordered and efficient urban system, protective of our resources.

Other plans such as the Sewer Plan and Transportation Plan support

this compact growth pattern. Should the City withdraw from furnishing
water until a development is in the City, the most likely occurrence
will be the development of non-standard (To Wichita) systems for those
growth areas rather than development not taking place, If it is assumed
that such growth will take place, and it will be ultimately annexed,
any policy which would result in separate, non-standard systems would
not be in the City's long-range best interest.

As a basis for developing a workable water extension policy, and to
allow the Water Department to have a base from which design system
needs, it is recommended that the City Commission accept these "growth
areas" as the appropriate areas to serve, subject to such additional
cenditions (such as annexation, connection fees, payment for system
extensions, etx.) as they may deem appropriate. Attached is a map
which is an adapticn from the plan maps showing areas which both
Wynkoop and I, as well as the MAPC, belicve ought to be provided
urban water service from Wichita. This could be used as the base from
which to review water requests. Others lying outside of these areas
would need special analysis and would need to previde the City sufficient
rcason to extend water beyond this proposed pelicy line.
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-

It is recommended that for planning purposes and for developing the
basis of a water extension policy, the Board of City Commissioners
concur in the "General Development Guide" and approve the use of the
attached, or similar, water service area map.

Robert A.

RAL:bp
Attachment




P e »-?Q—-_-_h..

Service Area Limits MMWWY

- W-SCMAPD, 12/22/78

|
\\‘.‘E\\




THE CITY OF WICHITA
OFFICE OF DEPARTHMENT OF LAW DATE December 13, 1

TO John Wynkoop, Director of Water & Water Pollution Contreol
FRoM Thomas R. Powell, Assistant City Attorney

SUBJECT Extension of Water and Sewer
Services Outside of the City

QUESTION: Does the City have.a legal obligation to provide water and
sewer service outside the city limits?

ANSWER: K.S.A. 12-808 gives the City authority to sell water outside
the City limits. This statute reads as follows: "Subject to the pro-
visions of K.S.A. 66-104 anc 66-131, and amendments thereto, any City
operating water works, fuel, power or lighting plant may sell and dis-
pose of water, fuel, power or light to any person within or without
said City." This statute is obviously permissive as to whether a

city will provide water to persons whose land is located outside the
city.

The general rule of law is that local governments have no obligations

to provide utility services to nonresidents where no clear duty to

serve nonresidents has been imposed by law. Se2 McQuillan, Hunicipal
Corporations, Volume 12, 'Ownership of Utility", Section 35.34c and
Municipal Corporations Law, Volume 2, "Utility, Airports and Cemeteries"
Section 19.03. However, the case law in several jurisdictions have
established several exceptions to this general rule of law.

The question of whether or not a city must provide services to a non-
resident, in these cases, turns on whether or not the City has acceded
to the status of a public utility. If it is found that the City has
acceded to the status of a public utility, then the City must, in a
nondiscriminatory manner, provide services to all nonresidents who

are located within the service area of the City.

A recent case that addressed the issue of when a City accedes to the
status of a public utility is the Robinson vs. City of Boulder case,
547 P.2d 228 (1976). In this case, the Coloraco Supreme Court held
that the City of Boulder had acceded to the status of a public utility
where the City was the sole, exclusive provider of water and sewer
service in an area surrounding a 79-acre tract whose owner was seek-
ing to subdivide for residential development. In addition to being

the exclusive, sole provider of water and sewer services, the City
had entered into agreements with other local water and sanitary dis-—
tricts which precluded those entities from servicing residents in the
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area where the tract in question was located. BAlso, the City had
opposed the application of a water company which would have provided
water in the area where the tract in gquestion was located. Under
these circumstances, the Court held that the City had acceded to the
status of a public utility and could not refuse service to the area
in question unless it was prevented from doing so by a "utility-
related reason". An example of a "utility-related reason" that was
given in this case, is a situation where the water supply available
to the City is insufficient to provide service tc persons located
within the City if sexvice is also provided to those outside the City.
A "utility-related reason" might also ezist where the water or sewer
main which is accessible to the land for which water and sewer ser-
vices are being sought is already operating at maximum capacity.

Another recent case that involves the obligation of a City to pro-

vide water and sewer service to nonresidents is the case of Delmarva
Enterprises, Inc. vs. Mavor and Council of Dover, 282 A2d 601 (1971).

In this case, the plaintiff Declmarva Enterprises, Inc. petitioned the
City of Dover for water and sewer services for a parcel of land located
outside the City of Dover. In the past, a water and sewer system main
had been built by the City that was accessible to the property in
guestion. This main had been hooked up to two other developments that
were also outside the City. The petition ©of Delmarva was denied by

the City by reason of a policy established by the City to not extend
water and sewer services to properties not annexed to the City.

Under this set of facts, the Court held that the City had acceded to
the status of a public utility and that, therefore, the City could

not discriminate against customers but must make its facilities avail-
able to all alike, including the plaintiff in this case.

It is my opinion that it would not be unreasonable to anticipate that
the Supreme Court of Kansas would apply the principles of law set out
in the above two cited cases if a case with facts similar to the two
above cases came before the Court. In this regard, it is my under-
standing that the City of Wichita is now providing water and sewer
services to all persons whose land is located outside the City and
within that area defined to be the "planned growth area" by the MAPD,
when such persons, by petition, agree to be annexed by the City some-
time in the future. It is also my further understanding that the
City is the sole provider of water in the "planned growth area".

Operating under the rules of law set forth in the above cited cases
and applying those rules to the City of Wichita's situation, it is

my opinion that the City, as a matter of policy, could refuse to
provide water and sewer scrvices Lo nonresidents. If such a policy

is established, it would be important to follow the policy in a strict
manner. That is, no exceptions should be made whereby a nonresident
would be provided water and sewer services unless the exception is to
be applicd in a uniform manner across the board to all nonresidents.
Also, unless the utility can establish a "utility-related reason",




John Wynkoop
December 13, 1978
Page 3

the policy not to provide water and sewer services should not in-
clude not providing service to those nonresidents whose land is
accessible to existing water and sewer mains. If the Supreme Court
of Kansas applies the principles of law set forth in the above cited
cases, the "service area" for the City of Wichita, in my opinion,
would probably be designated as that area accessible to existing
water and sewer mains, and the City would be held to have attained
the status of a public utility in those service areas where water
and sewer services are available from no source other than the City
of Wichita.

2 7@@{#

Thomas R. Powell
Assistant City Attorney

A

TRP:cdh

cc:  John Dekker, Director of Law
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METROFOLITAN AREA PLANMING DEPARTMENT

Board of City Commissioners
(through the City Manager)
Robert A. Lakin, Director of Planning

SUBJECT Sewer and Water Extension

The Metropolitan Area Planning Commission has, by unanimous
vote, requested that before the City Commission finzlizes
any review policies on water extension outside the cooperate
limits, that the Planning Commission be given the opportunity
to review and comment on any such proposals.

m/ 1/@"J
Robert A. Lakin
Director of Planning

RAL: rme

cc: Jerry Greider, Chairman, Metropolitan Area Planning
Commission
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fnuary 2, 1979

SECTION 11

PROPOSED AMENDMENT TO THE INDUSTRIAL REVENUE BOND RESOLUTION TO INCLUDE PROVISIONS
FOR MULTI-FAMILY HOUSING.

On December 19, 1978, the Board of City Commissioners approved the use of
industrial revenue bonds for multi-family housing that specifically included
language 1imiting the use of industrial revenue bonds for multi-family housing as
:ﬁﬂ as requested that a "quality of life" site evaluation also be included in

e policy.

The industrial revenue bond resolution has been amended as follows to include the
necessary language to implement the use of industrial revenue bonds for multi-
family housing:

In order to provide for the expansion of the city of Wichita's labor supply
and meet demands of its many major employers, housing projects, exclusive
of land, will generally be considered for the industrial revenue bond
financing when those projects can show economic impact on area employment.
Bonds will be issued for up to 500 units of new construction only and be
subject to all bond criteria outlined in this resolution with specific
attention to the needs for maximum financial security for the bonds. Such
housing projects, when approved for industrial revenue bond financing, will
be subject to full property tax payment. Proposals shall include elements
which address the proximity of the planned development to resident services
such as, but not limited to, elementary/secondary schools, parks, public
transportation, shopping, and major employment centers. Proposals shall
also address the status of zoning and platting for the proposed site with
special attention given to the effects of the proposed project on the need
for future public improvements or services which might be required as a
result of this development.

ACTION: Adopt the amended resolution providing
criteria for the issue of industrial
revenue bonds.

NOTE: The following item is scheduled for 1:30 p.m.
POLICY ALTERNATIVES FOR EXTENSION OF WATER AND SEWER SERVICE QUTSIDE OF THE CITY.

POLICY ALTERNATIVES FOR EXTENSION OF WAlER AN o o e —————
On November 14, 1978, the City Commission heard a "focus" presentation by the
Departments of Water and Planning on policy consideration in the extension of
water and sewer service outside of the city. At that time the Commission
requested that the administrative staff return with suggested alternative policy
statements for further consideration. The Commission also requested reports on
the cost of extending water and sewer service to include imbedded capital costs
and the legal obligation, if any, of the City to provide water and sewer services
to outside of the city customers.

The Commission has been provided with several staff reports which address the
items above. Policy alternatives include:

Policy #1 -- Operate as a regional source of supply; treat and distribute water

in accordance with the adopted plan.

Policy #2 -- Supply water w£o1esa1e to rural water districts.

Policy #3 -- Serve urpa b ef)o development guide (land use plan)
when ppi o annex are provided. This is the
exis :J?lcy andgirc th deferred and immediate

n

annexa penﬂ. boundaries, A
f o 5
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ITEM #4 Continued
Policy #4 -- Serve only when annexable.
Policy #5 -- Provide no outside city services.

Policy #6 -- Require all extensions to be without cost to the city, including
oversizing, looping costs, etc.

There are also combinations of the various alternatives which are not listed
separately.

The administrative staff recommends that the Commission adopt the following as
the policy for extension of water and sewer services outside of the city:

(1) That water be provided outside of the city when:

a) Immediately annexable under the statutes; or

b) The County concurs in island annexation; or

c) Formal agreements for annexation are provided when (a) or (b)
is not possible.

d) ‘il'hefgresent Commission policy on rural water districts remain
n force.

Adopt as service area limits, the "growth lines" as set out in the
material provided by the Metropolitan Area Planning Department.

Require that the developer will be responsible for all costs of extending
water service outside of the city.

Amend the City ordinance on water main extensions to provide that the
developer (outside of the city) be granted a rebate for a period of 15
years of 25% of the gross revenues derived from each customer served by
the main that is oversized with the total rebate not to exceed the cost
of oversizing.

(5) That the imbedded costs of the utility continue to be recovered from
customers outside of the city through the present 50% surcharge on water
rates.

The Planning Commission and Environmental Resources Advisory Board have requested
that any proposed policy be referred to each board for review and comment prior
to final Commission action.

ACTION: Receive and file the staff reports and
: authorize the administrative staff to
take the necessary actions to implement
the policy as outlined in the recommendat
above.

)

REQUEST TO APPROVE THE-MINDRITY AND DISADVANTAGED CONTRACTORS OF“MISSOURI-KANSAS
. RV DMINI FUl LICATION.

The Federal Community Services Administration (CSA) has asked the Wichita Communi ty
Action Agency Advisory Board to review the 1979 funding application of the Minority
and Disadvantaged Contractors of Missouri-Kansas, Inc. (Mo-Kan) in the amount of
$222,000. The requested funds will be used to provide assistance to minority
contractors in the following manner:

(1) Identification of construction projects affording 1,000 construction
contracting employment opportunities.
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THE CITY OF WICIIITA DEC 27 1773
OFFICE OF VWATER DEPARTMENT DATE December 26, 198
0 Copies TO -—— "
0 Sond TO o — —
A 0 File —
The Honorable Board of City Commissioners
(through E. H. Denton, City Manager)
John D. Wynkoop, Director of Water & Water Pollution Control
Robert A. Lakin, Director of Planning

suBJECT Extension of Water and Sewer Service
Outside of the City

TO

FROM

Submitted are alternative policy statements regarding extension of
utility (water and sewer) services outside of the city.

Separate memorandums have been submitted regarding:
1) The basis for determining the amount and the technigue for
transferring pro-rata shares of imbedded cost of the existing
system to new users.

2) The status of plans recognizing growth areas.

3) Legal obligations to provide water and sewer services related to
geographic locaticn and time of providing services.

The following are alternate policies which the Commission may wish to
consider. There may also be combined alternatives not listed separately.

Policy No. 1: Operate as a regional source of supply; treat and
distribute water in accordance with adopted plan.

Pros: Provides efficiency of cperation and development
of sources of water, quality of water and reliability
of services. Costs of developing unified sources s
less than all "user groups" competing for and
developing separate sources. Eliminates duplication
and overlap. .

Requires development of more water resources; places
City in center of political controversy regavding
sources of supply; requires large capital outlays.
Could encourage sprawl if not properly controlled
and managed.

Policy Ho. 2: Supply water wholesale to rural water districts.

Pros: Provides a needed source to those without. Checks
sprawl (assuming existing form of contract continued).

Cons: Utilizes part of the Wichita developed sources for
non-Wichita residents.
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Policy No. 3: Serve urbanizing area based on development guide (land use
plan) when binding legal agreerants to annex are provided.
(Existing policy) This includes both deferred and immediate
annexation depending on ownership patterns and boundaries.

Pros: Develops the utility system in accordance with the
adopted comprehensive plan. Eliminates competing and
overlapping systems. Provides stability to growth
area and development incustry dealing with known
reliability of system. Prevents development of other
systems by County or general improvement districts
(often incompatible with city system) for areas that
will probably be annexed in the future.

Ad valorum taxes not provided in support of other
community services utilized by the water users has
not fully recovered imbedded costs. When annexed,
strong citizen resistance occurs, even though legally
bound. Legislature could void agreements with change
in law.

Policy No. 4: Serve only when annexable.

&) Require "adjacency" to city. This in effect would be
to serve only after annexation.

Pros: Removes arguments by those being annexed after
developer agrees to it. Provides tax base (and |
liabilities) as developrant occurs. Keep development
patterns "tight". Reduces capital investment for
water.

Increases capital invesiment for sewer on the cost
side. May create leap frog development beyond 3 mile
ring or induce the creation of new development districts
or cities. Raises cost of land and housing due to
limited supply. May introduce competing water and sewer
systems.

b) "Island" annexation with consent of both County and
landowner.

Pros: Provides for fair share of suppert of urban services
thru ad valorum taxes as development occurs. People
buy with full knowledge of status being within the
city. Carries out adopted development guide. Removes
difficulty of future annexation hearings.

On interim basis, creates difficult service areas for g
other services such as fire, police and strect maintenance.l
Could be overcome by cocperative agreements by City to

the County for interim 7ire, police and other services

until Togical service units (police beats, fire station
service arcas) can be established. The County has not

been receptive to this approach except in unique

situations.
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Policy No. 5: Provide no outside city services. (May include 4 (a) by

in-ference if area annexable)

Pros: Induce more central/inner city development/redevelopment
if developable land at fringe becomes short in supply.
Reduce capital outlay by better utilizing existing
development. Establish more control on timing and
sequencing of development.

Create pressures for leapfrog development. Set up
competing systems i.e. E] Dorado water, new wells.
Raises cost of land if new developable land becomes in
short supply. Rural water districts with other water
sources (even though not as dependable or not as good
in supply) may provide service. Design criteria
different (size, pressure, fire protection). System
stible in event of future annexation.

Policy MNo. 6: Require all extensions to be without cost to the City.

(includes a1l oversizing, looping costs, etc.)

Pros: C[Climinates costs to those who have "already bought"
into system thru payment of bills.

Cons: May be susceptible to litigation by improving "offsite"
and oversizing costs on any one development. 01d
system users all benefited from investments of prior
users,

Recommendation: 1t is recommended that the following policies be considered:

1) That water be provided outside of city when:

a)

b)

Immediately annexable under the statutes (actual service would then
be in the city by project development time); or

The County concurs in island annexation. (This should be done in
conjunction with negotiation with the County to provide by contract
at a fee level acceptable to both governing bodies, continued fire
protection, sheriffs surveilance, snow removal and other services

as may be determined appropriate. Contracts could include cellecting
County sewer service fees with water billing.); or

Formal agreements for annexation are provided-when a or b is not
possible.

The present City Commission policy on rural water districts remain
in force.

ove the service area limits as recomnended in

Mr. Lakin's miemo nn.Erowth Patterns.




3) Developer (outside the city) be responsible for all costs of extending
water service, unless specifically approved otherwise by the Board of
City Commissioners because of unusual circumstances. This shall include
Tooping, metering and pipe oversizing.

Board of City Conluiséoners December 26, 1978

That the ordinance pertaining to water main extensions be amended to
provide the developer (outside of the city) a rebate of 25% of the
gross revenue derived from each customer served by the main that is
oversized. The repayment period will be for a 15-year period and the
rebate shall not exceed the cost of the oversizing. Further, that
the developer (outside the city) be given the opt with concurrence.
by the City Commission to spread the cost of oversizing as a special
assessment against the property in the benefit district.

That the imbedded costs of the utility continue to be recovered from
customers outside of the city through the present 50% surcharge on
water rates.

o P h/wa—w

ohn D. Wynkoop
Directér of Water and
Water Pollution Control

Director of Planning

JDW:RAL:sd
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THE CITY OF WICIIITA
OFFICE oF WATER DEPARTMENT paTe December 13, 1978

The Honorable Board of City Commissioners
(through E. H. Denton, City Manager)

¥royM John D. Wynkoop, Director of Water & Water Pollution Control

TO

SUBJECT Cost of Extending Water Service
Outside the City Limits

The cost of providing water service to any area can be considered to
consist of both direct and indirect costs. Direct costs include the
expense of distribution lines, fire hydrants, service lines and meters,
and related equipment which connects the new customers to the existing
water system. Indirect cos*s include the expense in having provided
sufficient capacity in the existing facilities to make possible the
extension of water service to the new customers and the cost of providing
for extension of water beyond the new area.

I. Direct Costs

A. Cost of Equipment. An 8" main, normally required for adequate
omestic water scrvice and fire protection, costs $15.00 per
lineal foot, including valves and fire hydrants. Installation
of a 1" meter set and service line averages $170.00 and a 1" meter
costs $50.00.

Average cost per new customer. Direct cost of extending water to
an averaye size lot outside the city limits is estimated as follows:

Distribution line $ 1,050.00
Service line and meter set 170.00
Meter 50.00

$ 1,270.00

Under the present policy, a new customer outside the city pays all
of these costs, except the cost of the meter.

II. Indirect Costs

A. Existing ilities. There are a variety of opinions as to the
most accur y Lo apportion to new customers the costs of already
existing famhtu.., which make possible the extension of water
service to them. The basis of these costs is the utility's equity
in its plant: the amount that has been paid by the customers
through the water rates. The Wichita water utility's equity in its
system is approximately $33,500,000. This represents all assets
minus all liabilities, and does not include the depreciated value
of plant that was paid for by federal sources, annexed improvement
districts, or benefit districts.
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The utility's equity amounts to $373 for each present customer. The
calculation of this amount is detailed on the attachment to this report.

B. Providing for Future Expansion. Feeder mains in a new area are
oversized if it is expected that water lines will in the future be extended
beyond the imnediate area. This is done in order that the future extension
“will not diminish service to the existing customers. Cost of this oversizing
ranges from $7 per lineal foot (where 12" main is installed) to $45 per lineal
foot (where 30" main is used). Usually, one half mile of oversized feeder main
serves a quarter section which can contain 400 new customers. Cost per new
customer for oversizing would be from $46 per lot to $297 per lot, depending
on the size of the feeder main.

II1. Total Cost to Extend MWater

The direct and indirect costs of extending water to an average size
lot outside the city limits are estimated as follows. For the purposcs of this
example, an average lot is considered to be one with a 70-foot frontage in a

quarter section where a water system exists at the edge of the area to be served.

Direct Cost Indirect Cost Total Cost  Currently
Oversizing Equity per Customer Paid by Customer Paid by

Utilit
$1,270 (12") § 4s $ 373 $1,689 $ 1,220 3469
1,270 (15"; 138 373 1,781 1,220 561
1,270 %zo" 178 373 1,821 1,220 601
1,270 24") 231 373 1,874 1,220 654
1,270 (30") 297 373 = 1,940 1,220 720

IV. Alternatives_ for Recovering the Utility's Indirect Cost.

A. Current Policy. Under the current policy, all the utility's customers,
through the payment of water service charges, have shared the cost of the existing
facilitics and the coct of oversizing for main extensions. Customers outside the
city Timits pay a 50% suracharge above the rates paid inside the city. For an
average residential customer, this surcharge amounts to $70 per ycar for the domestic
service.

The revenue from this surcharge is sufficient to retire the utility's
indirect costs in 6% to 10 years.

B. Developer Pays Oversizing Cost. In order to reduce the City's investment
in facilities outside the city Timits which may not be fully utilized, the City
may wish to require the developer of each benefit district to pay the cost of
oversized mains, loop eliminations, and similar work for which the utility now
pays the cost, and to refund to the developer 25% of the revenue from each customer
served by the Tine, until the developer's cost is repaid, or for 15 years, which-
ever comes first. [Even if the utility refunds 259 of this revenue, it will realize
12%% more revenue from these customers than from inside the city customers using
the same amount of water. In this way, the utility would incur expenses for
outside-the~cily facilities only as it derived revenue from the new customers.
If an area failed to develop as expected, the developer would stand the unpaid
costs. If an area develops as expected (estimated 400 howes per quarter section),
the developer should recover the costs from the refund within 15 years.
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C. Benefit District Pays Indirect Costs. The City may wish to require
each member of a benefit district outside the city to pay the indirect costs
of extending service, by adding the costs to the special assessments against
the property. Under this plan, the utility would incur no expense for facilities
serving people outside the city. As indicated by figures previously shown,
;dding the indirect costs would increase the assessment against each lot by
5% to 55%.

D. Customer Pays Indirect Costs Through Connection Fee. Each new

customer outside the city currently pays a fee of 5170 for the cost of installing
a service line and meter set. The City may wish to add to that fee the indirect
costs of providing water. In this way the utility would incur the expense of
investing in facilities outside the city, as it now does, but would recover the
indirect costs as each area develops. This would reduce, but not eliminate,

the utility's indirect expense in providing water outside the city limits.

e

7
é/' John D. Yynkoop
Director of Hater and
Water Pollution Control
JDW:sd

attachment




Q-‘IPUTATIUN OF CUSTOMERS' EQUITY@
IN WICHITA WATER SYSTEM
AS OF OCTOBER 31, 1978

I. Number of Customers: Inside City 88,558
Outside City 1,930
90,488
Lawn Services 726
Number of
Customers 89,762

II. Utility's Equity:

Depreciated value of plant $ 76,693,381
Outstanding long-term debt 40,229,690

% 36,463,601

Other assets, less other liabilities 10,076,366

Total equity $ 46,540,057

Contributions from other sources (original value)
Federal $ 7,424,377
Benefit Districts 8,808,638
Annexed Improvement Districts . 794,513

$17,027,528
Estimated depreciation on

contributions $ 3,973,239
Depreciated value of contributions 3,054,289

Amount of equity paid by utility's
customers $ 33,485,768

.

I11. Equity per customer

Equity paid by customers _  $33,485,768  _
Number of customers 89,762 = 373 per customer
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METROPOLITAN ANEA PLANNING DEPARTMENT December 22, 1978

TO

FROM

EURJECT

E. H. Denton, City Manager 5

Robert A. Lakin, Director of Planning

Growth Patterns

As a result of a number of studies, the Metropolitan Area Planning
Commissicn has adopted certain plan documents under the '"Master

Plan" provisions of the State Statutes. The plans assumc both

new housing and an increase in population by year 2000. The document
which addresscs the location and type of development is the '"General
Development Guide' adopted officially by MAPC in 1978, received and
filed without action by the Board of City Commissioners August 1, 1978,

The Water Plan adopted by MAPC also shows growth derived from the
development Plan. The adopted Water Plun establishes the necd for

a well enginecred, reliable water system, both for quality urban®
living and for fire protection purposes. These plans propose

compagt grewth adjacent to and contiguous to the existing Wichita
urban area. Although not specific to each individual parcel, the
plans ave cicar and concise cnough to establish the areas for urban
services. The Development Guide supports additional in-fill of the
center city as well as expanded growth in selected arcas at the edge.
The plans in my opinion, by mandating location of water and scwer
service areas work against sprawl or dispersed growth and establishes
a well ordered and erficient urban system, protective of our resources.

Other plans such as the Sewer Plan and Transportation Plan support

this compact growth pattern. Should the City withdraw trom furnishing
water until a development is in the City, the most likely occurrence
will be the development of non-standard (To Wichita) systems for those
growth arcas rather than devclopment not taking place. If it is assumed
that such pr h will take place, and it will be ultimately annexed,
any palicy which would result in separate, non-standard systems would
not be in the City's long-range best interest.

As a basis for developing a workable water extension policy, =nd to
allow the Water Depariment to have a basc from which design system
needs, it is recommended that the City Commission accept these "growth
arcas" as the appropriate areas to serve, subject to such additional
conditions (such as annexation, connection fees, payment for system
cxtensions, etx.) as they may deem appropriate. Attached is a map
which is an adaptien from the plan mops showing arcas which beth
Wynkoop and T, as well as the MAPC, belicve ought to be provided

urban water scrvice from Wichita. This could be used as the base from
which to review water reoguests. Others lying outside of these areas
would need speciul analysis and would need to previde the City sufficient
reason to extend water beyond this propesed policy line.
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It is recommended that for planning purposes and for developing the
basis of a water extension policy, the Board of City Commissioners
concur in the "General Development Guide" and approve the use of the
attached, or similar, water service area map.

Robert A. Lakin, Director of Planning

RAL:bp
Attachment




z
:
]
E
3
H
2
H




® ©

THE CITY OF WICHITA
OFFICE OF DEPARTHMENT OF LAW DATE December 13, 1978

TO John Wynkoop, Director of Water & Water Pollution Control
FnoM Thomas R. Powell, Assistant City Attorney

SUBJECT Extension of Water and Sewer
Services Outside of the City

QUESTION: Does the City have.a legal obligation to provide water and
sewer scrvice outside the city limits?

AMSWER: K.S.A. 12-808 gives the City authority to sell water outside
the City limits. This statute recads as follo "Subject to the pro-
visions of K.S.A. 66-104 anc 66-131, and amen nts thereto, any City
operating water works, fuel, power or lighting plant may sell and dis-
pose of water, fuel, power or light to any person within or without
said City." This statute is obviously permissive as to whether a
city will provide water to persons whose land is located outside the
city.

The general rule of law is that local governments have no cbligations
to provide utility services to nonresidents where no clear duty to
serve nonresidents has been imposed by la Se2 McQuillan, Hunicipal
Corporations, Volume 12, 'Ownership of Utility", Section 35.34c and
Hunicipal Corporations Law, Volume 2, "Utility, Airports and Cemeteries"
Section 19.03. However, the case law in several jurisdictions have
established several exceptions to this general rule of law.

The guestion of whether or not a city must provide services to a non-
resident, in these cases, turns on whether or not the City has acceded
to the status of a public utility. If it is found that the City has
acceded to the status of a publiec utility, then the City must, in a
nondiscriminatory manner, provide services to all nonresidents who
zre located within the service area of the City.

A recent case that addressed the issue of when a City accedes to the
status of a public utility is the Robinson vs. City of Boulder case,
547 P.2d 228 (1976). In this case, thc Coloraco Supreme C t held
that the City of Boulder had acceded to the status of a public utility
where the City was the sole, exclusive provider of water and sewer
service in an area surrounding a 79-acre tract whose owner was seeck-
ing to subdivide for residential development. In addition to being
the exclusive, sole provider of water and sewer services, the City
had entered into agreements with other local water and sanitary dis-
tricts which precluded those entities from servicing residents in the
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December 13, 1978
Page 2

areca where the traect in question was located. Also, the City had
opposed the application of a water company which would have provided
water in the area where the tract in question was located. Under
these circumstances, the Court held that the City had acceded to the
status of a public utility and could not refuse service to the areca
in question unless it was prevented from doing so by a "utility-
related reason". An example of a "utility-related reason" that was
given in this case, is a situation where the water supply available
to the City is insufficient to provide service to persons located
within the City if service is also provided to those outside the City.
A "utility-related reason" might also exist where the water or scwer
main which is accessible teo the land for vhich water and sewer ser-
vices are being sought is already operating at maximum capacity.

Another recent case that invelves the obligation of a City to pro-
vide water and sewer service to nonresidents is the case of Delmarva
rprises, Inc. vs. Mavor and Council of Dover, 282 A2d 601 (1971).
In this case, the plaintifl Delmarva Enterprises, Inc. petitioned the
City of Dover for water and sewer services for a parcel of land located
outside the City of Dover. In the past, a water and sewer system main
had been built by the City that was accessible to the property in
question. This main had been hooked up to two other developments that
were also outside the City. The petition of Delmarva was denied by
the City by reason of a policy established by the City to not extend
water and sever services to properties not annexed to the City.
Under this set of facts, the Court held that the City had acceded to
the status of a public utility and that, therefore, the City could
not discriminate against customers but must make its facilities avail-
able to all alike, including the plaintiff in this case.

It is my opinion that it would not be unrcasonable te anticipate that
the Supreme Court of Kansas would apply the principles of law set out
in the above two cited cases if a case with facts similar to the two
.above cases came before the Court. In this regard, it is my under-
Stnnchng that the City of Wichita is now providing water and sewer
services to all persons whose land is located outside the City and
within that areca defined to be the "planned growth area" by the MAPD,
when such persons, by petition, agree to be annexed by the City some-
time in the future. It is also my further understanding that the
City is the sole provider of water in the "planned growth area"

Operating under the rules of law set forth in the above cited cases
and applylng those rules to the City of Wichita's situation, it is

my opinion that the City, as a matter of policy, could refuse to
provide water and scwer scrvices Lo nonresidents. If such a policy
is established, it would be important to follow the policy in a strict
manner. That is, no exceptions should be made whereby a nonresident
would be provr ded water and scwer services unless the exce]_:t:t.on is to
be app] icd 1n a uniform manncr across the board to all nonresidents.
Also, unless the utility can establish a "utility-related reason
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the policy not to provide water and sewer services should not in-
clude not providing service to those nonresidents whose land is
accessible to existing water and sewer mains. If the Supreme Court
of Kansas applies the principles of law set forth in the above cited
cases, the "service area" for the City of Wichita, in my opinion,
would probably be designated as that area accessible to existing
water and sewer mains, and the City would be held to have attained
the status of a public utility in those service areas where water
and sewer services are available from no source other than the City
of Wichita.

Thomas R. Powell
Assistant City Attorney

TRP:cdh

cec: John Dekker, Director of Law
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METROFOLITAN AREA PLANKING DEPARTMENT

Board of City Commissioners
(through the -City Manuger)
Robert A. Lakin, Director of Planning
~Copes To

. bad To
SUBJECT Sewer and Water Extension 0 File

——
—
—_—

The Metropolitan Area Planning Commission has, by unanimous
vote, requested that before the City Commission finzlizes

any review policics on water extension outside the cooperate
limits, that the Planning Commission be given the opportunity
to review and comment on any such proposals. =

A & S

Robert A. Lakin
Director of Planning

RAL: rme

ce: Jerry Greider, Chairman, Metropolitan Area Planning
Commission




