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Jun. 21, 1982

E. H. Dinton, City Manager

Robert A. takin, Director of Planning

Corrective Ordinance (Title 28)

Attached her*to im a delineated copy of a corrective ordinance
that *hould be plated on th, agenda far City Colmillion conoideration.

This ordinance will correct a clerical error in an ordinance
adoptid by thi City Co-iliton in 1979 in which thor, val an 0-11,ion
of loveral words in one liction. Thil Irror vu made after thi Plan-

tiff

3441

.p"**

Ding Colmtilion had hold a public h-ring Ind mulimitted $ reco-endation
to thi City Coi l„lon. A copy of the alndmint u propoild by the
Planning Commiuion in 1979 il attached. No change in thi provilion
related to modified front yard; vere *ade at that timo. Although
thi, 1, a Ioldom uled section of the ordinance, th, error val recontly
discovered by Contral Inspection and *hould be corrected.

Th, ordinance has been apprond u to form by the Director of Law.
RICONICENDID ACTION:

Place the ordinanee on first reading.

Robert A. Lakin

Director of Planning

Ieee>?

RAL:GEL:,ad

Attaohment

ce: John Dikker. Director of Lav
Robert Fildner, Supirintendent of Central Inipiction

err..3
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ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS

IN ORDINANCE NO. 36-313 BY AMENDING SECTION
28.04.188 (7) OF THE CODE OF THE CITY OF WICHITA,
KANSAS TO SUCH EXTENT: AND REPEALING SAID

ORIGINAL SECTION 28.04.188 (7) OF THE CODE OF

THE CITY OF WICHrrA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 28.04.188 (7) of the Code of the City of Wichita, Kansas,

is hereby amended to read as follows:

A modified front yard line shall be established in all districts

requiring a setback for residential or commercial purposes in any block

having lots platted of record with a reversal of frontage. Such

142.31 modified front yard line shall extend from the rear corner of the

principal building next to the street on the corner lot, or if the

corner lot is vacant, from a point at the intersection of the side

yard and rear yard restrictions in effect on such premises, to a

point on the established front yard line of such street nor more than

one hundred fifty feet from the rear of such corner lot measured along

the street line away from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line.

Ry.
The original Section 28.04.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982.

Albert J. Kirk, Mayor
ATTEST:

Donald C. Gisick, City Clerk

APPROVED 48 TNORM:
AA

IN)

L.34#ekle'.City Attorrey

I.
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34?99
ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS
IN ORDINANCE NO. 36-313 BY AMENDING SECTION

28.04.188 (7) OF THE CODE OF THE CITY OF WICHITA,
KANSAS TO SUCH EXTENT: AND REPEALING SAID
ORIGINAL SECTION 28.04.188 (7) OF TEE CODE OF
THE CITY OF WICHITA, KANSAS.

.ki

BE m ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 28.04.188 (7) of the Code of the City of Wichita, Kansas,

is hereby amended to read as follows:

"7. A modified front yard line shall be established in all districts

requiring a setback for residential or commercial purposes in any block

having lots platted of record with a reversal of frontage. Such

modified front yard line shall extend from the rear corner of the

principal building next to the street on the corner lot, or if the

corner lot is vacant, from a point at the intersection of the side

yard and rear yard restrictions in effect on such premises, to a

point on the established front yard line of such street nor more than

t one hundred fifty feet from the rear of such corner lot measured along

the street line awky from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line.

The original Section 28.04.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

*i·
This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982.

*K

Albert J. Kirk, Mayor
ATEm :

Donald C. Gisick, City Clerk

APPROVED T FORM:
AA

121
l *#Fiekket City Attordey
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ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS

IN ORDINANCE NO. 36-313 BY AMENDING SECTION

28.04.188 (7) OF THE CODE OF THE CITY OF WICHITA,
KANSAS TO SUCH ErTENT: AND REPEALING SAID

ORIGINAL SECTION 28.04.188 (7) OF THE CODE OF

THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

rt. SECTION 28.04.188 (7) of the Code of the City of Wichita, Kansas,

ei¢ L is hereby amended tc ,ead as follows:

"7. A modified front yard line shall be established in all districts

requiring a setback for residential or commercial purposes in any block

having lots platted of record with a reversal of frontage. Such

modified front yard line shall extend from the rear corner of the

principal building next to the street on the corner lot, or if the

corner lot is vacant, from a point at the intersection of the side

9»f yard and rear yard restrictions in effect on such premises, to a

point on the established front yard line of such street nor more than
$

one hundred fifty feet from the rear of such corner lot measured along

the street line awk from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line.

¢ 22 The ordinal Section 28.04.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982.

Albert J. Kirk, Mayor
ATTEST:

Donald C. Gisick, City Clerk

API'ROVED fl Tp·FORM:  

3 ekke , City Attorhey

i.i575> L
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ORDINANCE NO. n':;Pjfff-

I# tia
AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS

IN ORDINANCE NO. 36-313 BY AMENDING SECTION

28.04.188 (7) OF THE CODE OF THE CITY OF WICHITA,
KANSAS TO SUCH ErrENT: AND REPEALING SAID - ...'.
ORmINAL SECTION 28.04.188 (7) OF THE CODE OF - : 4/..e=

THE CITY OF WICHITA, KANSAS. : 4/&%

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 28.04.188 (7) of the Code of the City of Wichita, Kansas,

is hereby amended to read as follows:

"7. A modified front yard line shall be established in all districts

requiring a setback for residential or commercial purposes in any block

having lots platted of record with a reversal of frontage. Such

modified front yard line shall extend from the rear corner of the

principal building next to the street on the corner lot, or if the

corner lot is vacant, from a point at the intersection of the side

yard and rear yard restrictions in effect on such premises, to a

point on the established front yard line of such street nor more than

one hundred fifty feet from the rear of such corner lot measured along

the street line awk from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line."

1.//---1-=941

i..#*93%«.·t
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The original Section 28.04.188 (7) of the Code of the City of

. '...../.

g

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982.

<4939.

1.1 yar' Albert J. Kirk, Mayor
ATTEST:

E Ii/ Donald C. Gisick, City Clerk

APPROVED Aa TAFORM: - .

/1/1 /97

..'4
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¢F#ekKe, -City Attorhey
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WICHITA-SEDGWICK UNTY 0
METROPOLITAN AREA PLANNING DEPARTMENT

DATE

June 21, 1982

4 lie
70 E. H. Denton, City Manager

FROM

SUBJECT

Robert A. Lakin, Director of Planning

Corrective Ordinance - Zoning Ordinance 28.04.188(7)

»4 ..

319...
537?44

Attached hereto is a delineated copy of a corrective ordinance
that should be placed on the City Clerk's agenda for City Commission
action.

This ordinance will correct a clerical error in an ordinance
adopted by the City Commission in 1979 in which there was an ommission
of several words in one section. This error was made after the Plan-

ning Commission had held a public hearing and submitted a recommendation
to the City Commission. A copy of the ameudment as proposed by the
Planning Commission in 1979 is attached. No change in the provision
related to modified front yards were made at that time. Although
this is a seldom used section of the ordinance, the error was recently
discovered by Central Inspection and should be corrected.

The ordinance has been approved as to form by the Director of Law.

RECOMMENDED ACTION;

/ Place the ordinance on first reKNI;;5
L

4-,9-7,2-1414.
Robert A. Lakin

Director of Planning

RAL:GEL:sad

Attachment

cc: John Dekker, Director of Law
Robert Feldner, Superintendent of Central Inspection

r-



1.9

Additions underlined

Deletions mapked-419#

ORDINANCE NO.

AN.ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS
IN ORDINANCE NO. 36-313 BY AMENDING SECTION
28.04.188 (7) OF THE CODE OF THE CITY OF WICHITA,
KANSAS TO SUCH ErrENT: AND REPEALING SAID
ORIGINAL SECTION 28.04.188 (7) OF THE CODE OF
TKE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 28.04.188 (7) of the Code of the City of Wichita, Kansas,

/424% is hereby amended to read as follows :

A modified front yard line shall be established in all districts f

requiring a setback for residential or commercial purposes in any block

having lots platted of record with a reversal of frontage. Such

modified front yard line shall extend from the rear corner of the

principal building next to the street on the corner lot, or if the

corner lot is vacant, from a point at the intersection of the side

yard and rear yard restrictions in effect on such premises, to a

point on the established front yard line of such street nor more than

one hundred fifty feet from the rear of such corner lot measured along

the street line away from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

€4 shall be built in front of such modified front yard line."

The original Section 28.04.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

ty This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982.

Albert J. Kirk, Mayor
ATTEST:

Donald C. Gisick, City Clerk

APPROVED AS TO FORM:

John Dekker, City Attorney
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Deletions Marked-¥-'1 duly 24. 1979

DR-79-12

I'€- #44·

POSSIBLE AMENDMENT TO THE

ZONING ORDINANCE OF THE CITY OF WICHITA

RELATED TO EXCEPTIONS TO AREA REGULATIONS

(SCHEDULED FOR PUBLIC HEARING BEFORE THE MAPC ON AUGUST 16, 1979)

1
Section 28.04.188 shall be amended to read as follows:

m

28.04.188 Exceptions to area regulations. The following exceptions

under special conditions further modify area regulations in which those

special conditions exist:

671&.PEc

99*f443.

*74:

:330SNE

561

434

1. Mixed commercialx industvial and residential buildings: 1.1

In those districts in which commercial and-industvial buildings are

built one-o• more than one story stories high with the upper one or

more stories built above the commercial or-industrial buildings for

residential purposes, no side yard will be required for the residential

portion of the building adjoining another property; provided that the ,

part of the building intended for residential use complies with the

light and ventilation requirements of the building code of the City of

Wichita. is-Ret-mere-than-two.Fegms-deep-f#gm-fpent-te-Fear. Such

buildings need not provide side yards on the side of the structure

adjoining a street. Rear yards shall be the same as is required for a

commercial building.

4.2-40-the-wppep-Reeps-ef-eemmepeial·-aRd-industpial-buitdings-ape

used-fer-resideRtiat-peppeses,-sweh-wppep-fieeps-shall·-be-previded-with

a-rear-yard-e•-eewret-apea-ef-net-tess-than-ten-feet-times-the-width-ef

the-let

*lib 4 **A>;45.> 422=*.'*as:L

9%?P

./.
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a --i

42. 4%

, 46

2,--Any-mul·tiple-fam#ty-dwel.1.ing-bwil·t-*n-the-BE,-Ed€u-M€!1,-41!7

'Eu-ef.!!Fu-distriets-may-substitate-a-eeurt-fer-the-rear-yard-requ#ement

48-that-distriett-previded;-that-the-area-ef-the-eeept-49-net-·tess-than

the-area-ef-the-peqwiped-peap-yapel,-and-prevtded-further,-that-the-eeblpt

shalt-be-epen-thpeughewt-the-entire-height-ef-the-6841·ding:

2.--Ne-yapd-ep-ethep-epen-spaee-previded-abewt-any-bw41·dings-fer-

the-puppese-ef-Lemplying-with-the-ppevistens-ef-these-regwlatiens-51,ait

again-be-wsed-as-a-yard-ep-an-epeR-spa€e-fer-amethep-bwil€ling:

Ghimneys-ep-6ay-windews-may-extend-Ret-mere-than-twel·ve-inehes-frem

the-maiR-beely-ef-the-be#444,95-wt€hewt-be44-eensideped-as-aa-enepeaehment

In-the-yapd-apeat-eaves-may-everhamg-Met-mere-than-twe-feet-wfthewt-em-

ereaehment-4R-the-yard-area,

.

3-

4-

'*0'22.25
-·f...t.· z

49122£
39;4%
9:J.I:,./

1/*

3=2

2. Bay windows, architectural design embellishments, and cantilevered

floor areas of dwellings may project not more than two feet into the front

yard setback without being consi dered as an encroachment in the yard area;

and bay windows and architectural design embellishments of dwell ings may

project not more than one foot into the side yard setback without being

considered as an encroachment in the yard area.

3. Eaves may project not more than two feet six inches into any yard

without being considered as an encroachment in the yard area.

7%9

evt:,

1

34*E»-':4.
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0.

39>2·: '*b.4- L Open outside stairways, entrance hoods, terraces, canopies and i. "#9'/El

balconies may project into a required front or rear yard not more than . -7Wi
mos.

five feet and may project into a required side yard not more than two

feet.

-2* .b. and-the-erelimary-prejeetiens-ef Chimneys, flues and ventilating

ducts may be permi tted by the central inspection superintendent to project

into therequired yards not to exceed two feet when placed so as not to

obstruct light and ventilation.

492(t?,941
r ···767:.....P.'.·1 IF/'ll

1-:...#:•2- ·17'0*i

2.iff.44*406,64»11
· 5039*M00"/1

691
£ An open unenclosed porch may project into a required front yard -41 4:42©e

«r· for a distance not exceeding ei ght feet, and may project into a requiredIi '*.r -:rear yard for a distance not exceeding five feet.

'

L. A modified front yard line shall be established in all districts

t requiring a setback for residential or coninercial purposes in any block

# having lots pl atted of record wi th a reversal of frontage. Such modified

E f- i . 1 front yard 1 ine shal 1 extend from the rear corner of the principal

' Il building next to the street on the corner lot, or if the corner lot is

vacant, from a point at the intersection of the side yard and rear yard

restrictions in effect on such premises, to a point on the established

8*41 front yard line of such street nor more than one hundred fifty feet from
3#1/**1

the rear of such corner lot measured along the street line away from the

*1 intersecting street. No building or accessory building or any part thereof,

& 35#Pi
*92;?i excepting open porches, shall be built in front of such modified front yard

line.

,eppy€·
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. 8. Detached unenclosed canopy structures over service station

gasoline pump islands may be erected in front of platted building set-

back lines, provided the supports for the structures shall not bef·

located closer than ten feet to the public right-of-way; and provided

further, no portion of the canopy shall project over the public right-

of-way, utility easements. or closer to any adjacent property than five

feet. Whenever the property is abandoned as a service station, all

canopies shall be removed within 90 days or prior to conversion of the
5

property to another use, whichever occurs first.

Mmr

1.-
·569®A?7»6'.....,9 % , 4 >r,9,11'll".1.P.
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.188 OF
THE CODE OF THE CITY OF WICHITA, KANSAS;
PERTAINING TO EXCEPTIONS TO THE AREA REGULA-

TIONS OF THE ZONING DISTRICTS; AND REPEALING
SAID ORIGINAL SECTION 28.04.188 OF THE CODE

OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

1990;
b 2 94%4

I. W./.4
/t.*-t

KANSAS:

SECTION 28.04.188 of the Code of the City of Wichita, Kansas

is hereby amended to read as follows:

"28.04.188 Exceptions to area regulations. The follow-

ing exceptions under special conditions further modify area

regulations in which those special conditions exist:

1. Mixed commercial and residential buildings:

In those districts in which commercial buildings are

built more than one story high with the upper one or

more stories built above the commercial buildings

for residential purposes, no side yard will be re-

quired for the residential portion of the building

adjoining another property; provided that the part of

the building intended for residential use complies

with the light and ventilation requirements of the

building code of the City of Wichita. Such buildings

need not provide side yards on the side of the structure

adjoining a street. Rear yards shall be the same as is

required for a commercial building.

2. Bay windows, architectural design embellishments,

and cantilevered floor areas of dwellings may project not

more than two feet into the front yard setback without

being considered as an encroachment in the yard area; and

bay windows and architectural design embellishments of

dwellings may project not more than one foot into the side

yard setback without being considered as an encroachment

in the yard area.

3. Eaves may project not more than two feet six

inches into any yard without being considered as an en-

croachment in the yard area.

ry.

ert ,

r I.
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4. Open outside stairways, entrance hoods, terraces,

. canopies and balconies may project into a required front70...11=m '

or rear yard not more than five feet and may project into

a required side yard not more than two feet.

5. Chimneys, flues and ventilating ducts may be

permitted by the central inspection superintendent to

project into the required yards not to exceed two feet
. "4&&'

when placed so as not to obstruct light and ventilation.

6. An open unenclosed porch may project into a I'lli
required front yard for a distance not exceeding eight

=R

feet, and may project into a required rear yard for a

distance not exceeding five feet.
722

7. A modified front yard line shall be established 1-i'

in all districts requiring a setback for residential or 3.1..' .f; f · 3%*0

commercial purposes in any block having lots platted of

record with a reversal of frontage. Such modified front

yard line shall extend from the rear corner of the prin-

cipal building next to the street on the corner lot, or

if the corner lot is vacant, from a point on the estab-

lished front yard line of such street nor more than one

hundred fifty feet from the rear of such corner lot

measured along the street line away from the intersecting
street. No building or accessory building or any part

thereof, excepting open porches, shall be built in front

of such modified front yard line.

8. Detached unenclosed canopy structures over service

station gasoline pump islands may be erected·in front of

platted building setback lines, provided the supports for

the structures shall not be located closer than ten feet to

the public right-of-way; and provided further, no portion

of the canopy shall project over the public right-of-way,

utility easements, or closer to any adjacent property than
five feet. Whenever the property is abandoned as a service

station, all canopies shall be removed within 90 days or

prior to conversion of the property to another use, whichever

4

4 49
' 14€ff'
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The original Section 28.04.188 of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and

publication once in the official paper.

ADOPTED at Wichita, Kansas, this day of

1979.

Mayor
ATTEST:

Donald C. Gisick, City Clerk

Approved as to form:

John Dekker, Director of Law

+39%

f

41 0

i

r y

847

.,•Arl



r

Additions underl'251

Deletions marked-thru
*#971?549. *:2<

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.188 OF

THE CODE OF THE CITY OF WICHITA, KANSAS;
PERTAINING TO EXCEPTIONS TO THE AREA REGULA-

TIONS OF THE ZONING DISTRICTS; AND REPEALING
SAID ORIGINAL SECTION 28.04.188 OF THE CODE

OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

1%31
KANSAS:

SECTION 28.04.188 of the Code of the City of Wichita, Kansas

is hereby amended to read as follows:

"28.04.188 Exceptions to area regulations. The follow- R

ing exceptions under special conditions further modify area

regulations in which those special conditions exist:

1. Mixed commercialx indastrial and residential

buildings: 1:3: In those districts in which commercial 6%**

buildings are built ene-er more than one story stefies- L I €90

high with the upper one or more stories built above the

commercial er-•induste:i:al- buildings for residential pur-

poses, no side yard will be required for the residential

AO·XJ.

3*k

' f

' le

) -. e

··*, ,€ · ' 4'0
3#46*4. A

i»El.·

*tytz

portion of the building adjoining another property; M.

provided that the part of the building intended for

residential use complies with the light and ventilation

requirements of the building code of the City of Wichita.

*s-net-mere-than-twe- 1&-v E f.,-„L L ..- . Such

buildings need not provide side yards on the side of the

structure adjoining a street. Rear yards shall be the
ry:24

same as is required for a commercial building. »*GR

&.2--il-the-apper-fieers-ef-eemme/eial:-and-indast,ial·

build-ings-are-ased-fer-fesiden«tal:-pul·peses,-Sueh-uppef

€&ee/s-shal*-be-previded-with-a-feaf-Yaid-er-eeurt-area

ef-net-less-than-*en-feet-times-the-width-ef-the-%827

d--Any-mai€*ple-family-dwelling-bai&t-*n-the-4117

UE€117-u€U,-UBUT-11Eu-er-MFU-districts-may-substitute-a

eeu/€-fee-the-fear-yard-requirement-in-that-distriety

previdedT-that-the-area-ef-the-eeart-*s-ne€-aess-than-

the-area-ef-the-required-rear-yardT-and-previded-Gartherr

$.*PI'.....<F#ullI'll../<'ll
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u Ykegeg.///Va
thal-the-eeart-shail-be-epen-threugheat-the-entire-height

ef-the-ba**ding:
:04

8:--Ne-yard-er-ether-epen-spaee-prev:ided-abeat-any

'

"
buildings-fer-the-parpese-e€-eemplying-with-the-previsiens

ef-these-regulatiens-shal&-again-be-used-as-a-yard-e/-an

epen-spaee-fer-anether-building·r

/* I Jit
ehimneys-er-bay-windews-may-extend-net-mere-than

I.:.il
twe*ve-inehes-ffem-the-main-bedy-ef-the-baUding-w*thent

770 -i
being-eensidered-as-an-enereaehment-in-the-yard-area;

44=2*21 eaves-.,-1 W V &.6 1.-··t, „wl ...w. U.-.. L...v f.-L ..1L1-U
L-en-

P.th.*t
=9:35
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ereaehment-in-the-Yard-area,·

2. Bay windows, architectural design embellishments,

and cantilevered floor areas of dwellings may project not

more than two feet into the front yard setback without

being considered as an encroachment in the yard area; and

bay windows and architectural design embellishments of

dwellings may project not more than one foot into the side

yard setback without being considered as an encroachment

in the yard area.

3. Eaves may project not more than two feet six

inches into any yard without being considered as an en-

croachment in the yard area.

4. Open outside stairways, entrance hoods, terraces,

canopies and balconies may project into a required front or

rear yard not more than five feet and may project into a

required side yard not more than two feet.

5... and-the-erdinary-prejeetiens-ef Chimneys, flues

and ventilating ducts may be permitted by the central

inspection superintendent to project into the required

yards not to exceed two feet when placed so as not to

obstruct light and ventilation.

6... An open unenclosed porch may project into a

required front yard for a distance not exceeding eight

feet, and may project into a required rear yard for a

distance not exceeding five feet.

·d·v/*43·
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7- A mnd. - ...--ified front yard line shall be established =

in all districts requiring a setback for residential or 
1@%

%

commercial purposes in any block having lots platted of

record with a reversal of frontage. Such modified front

yard line shall extend from the rear corner of the prin-

cipal building next to the street on the corner lot, or

g244+A if the corner lot is vacant, from a point on the established

front yard line of such street nor more than one hundred

fifty feet from the rear of such corner lot measured along

the street line away from the intersecting street. No

building or accessory building or any part thereof,

excepting open porches, shall be built in front of such

modified front yard line.

8. Detached unenclosed canopy structures over service

station gasoline pump islands may be erected in front of
*iii#Nt
€4,3,3, 1
93241 platted building setback lines, provided the supports for

32'.* . the structures shall not be located closer than ten feet to

9 3*le the public right-of-way; and provided further, no portion

of the canopy shall project over the public right-of-way

utility easements, or closer to any adjacent property than

five feet. Whenever the property is abandoned as a service

station, all canopies shall be removed within 90 days or

prior to conversion of the property to another use, whichever
949*61':

4*f>
occurs first.

¥.93%8. The original Section 28.04.188 of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and

publication once in the official paper.

ADOPTED at Wichita, Kansas, this day of

1979.

Mayor
ATTEST:

L
Donald C. Gisick, City Clerk

Approved as to form:

John Dekker, Director of Law

4
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August 31, 1979METROPOLITAN AREA PLANNING DEPARTMENT

E. H. Denton, City ManagerTO

FROM Robert A. Lakin, Director of Planning

SUSJECT DR 79-12 - Possible Amendment to the Zoning Ordinance
Re: Exceptions to Area Regulations
(Service Station Canopies)

7.0

19/

Attached hereto is a delineated copy of a proposed amendment
to the zoning ordinance related to exceptions to area regula-
tions. This amendment was considered by the Planning Commis-
sion at a public hearing and is being forwarded to the City
Commission with a recommendation for adoption. Please place
this item on the Planning Agenda for the City Commission meet-
ing of September 11, 1979.

«,1947*3
..1--46·&

BACKGROUND

This section of the zoning ordinance - "Section 28.04.188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section obsolete. The changes in other regulations
have also brought about needed changes in this section to accom-
modate the changing method in dispensing fuels at self-service
gasoline locations.

There have been several recent vacation cases submitted for the
sole purpose of providing detached canopies over self-service
fuel islands where there has been established a platted setbackline for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation
of such canopies so that it would not be necessary to vacate
the platted setback.

$ In developing this proposed amendment it was determined that
other portions of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes 4that we feel are in the best interest of the public. The

changes related to setbacks for mixed commercial and residen-
tial structures are already regulated by building code re-
quirem·ents and are more restrictive than the zoning ordinance.
We have, therefore, suggested that the building code bo the
determinating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures and has, therefore, eliminated the
language from the text.

t'*.f004€,
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' Page 2 f0

SUMMARY

The following is a summary of the changes that are included in
the proposed ordinance:

1. The side and rear yard requirements for a mixed
commercial and residential structure will be

. determined primarily by the building code based
on the light and ventilation requirements for
residential uses. In general, when openings are
provided in exterior walls, then setbacks are
required by the building code.

2. Paragraph 3 of the original ordinance is a dupli-
cation of Section 28.04.160-D so it has been del-
eted in this revision.

3. Paragraph 2 of the proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feet,
This will also permit other architectural design
embellishments and cantilevered floor areas for
residential structures the same projection.

4. Paragraph 3 permits an increase of one-half foot
*SIER from 2 feet to 2 feet 6 inches for eaves into a

required yard area.··40ka
43*2=t

5. Paragraph 5 places a two foot maximum limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

3,

6. Paragraph 8 will permit the construction of un-
enclosed canopy structures over service station

. Iffervt pump islands in front of platted building setback
lines. Said canopies shall not be enclosed and
would be subject to removal at such time the
facility is abandoned as a service station.

On a vote of 8 in favor, 1 absent and 1 vacancy, the Planning
Commission has forwarded the amendment to the City Commission
with a recommendation for adoption. Copies of the Planning
Commission minutes of August 16, 1979 are attached.

RECOMMENDED ACTION:

1. Concur in the recommendation of the Planning Commission
and place the ordinance on first reading.

R=
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, Page 3
August 31, 1919. 0
DR 79-12

2. Refer the ordinance back to the Planning Commission for
reconsideration for the following reason.

"Robert A. LAkin

Director of Planning

RAL:GEL:bbc

Attachments

cm John Dekker, Director of Law

Don Anderson, Director of Housing & Economic Development
Robert B. Feldner, Superintendent of Central Inspection
Wichita Area Builders Assn., 730 N. Main, Suite 1, 67203
Wichita Board of Realtors, 717 N. Emporia, 67214
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4.

EXCERPT FROM PLANNING COMMISSION MINUTES OF AUGUST 16, 1979:

28. Case No. DR 79-12 - Possible Amendment to the Zoning
Ordinance. Re: Exceptions to area regulations.

28.04.188 Exceptions to area regulations. The following exceptions
under special conditions further modify area regulations in which
those special conditions exist:

1. Mixed commercial¥ indestria& and residential
buildings: &7& In those districts in which commercial

buildings are built ene-er more than one story steries
high with the upper one or more stories built above the
commercial er-industrie} buildings for residential pur-
poses, no side yard will be required for the residential

330 **jo. portion of the building adjoining another property;
provided that the part of the building intended forffel*%

7**%1
residential use complies with the light and ventilation

4*.®*.fl/ requirements of the building code of the City of Wichita.
if***
»14*4 48-net-mere-than-twe-reems-deep-frem-*rent-te-rear. Such

buildings need not provide side yands on the side of the
**4 structure adjoining a street. Rear yards shall be the
42869-

same as is required for a commercial building.

A 1

1,·2--ff-the-upper-fteers-ef-eemmereia*-and-industrial
batidings-are-used-fer-res-idential:-purpesesT-sueh-upper
fieers-sha&*-be-previdea-with-a-rear-yard-er-eeart-area
ef-net-*ess-than-ten-feet-ti:mes-the-width-ef-the-&et:

2:--Any-maftipie-fam-i-*y-dwelling-baia:€-*n-the-11Bu;
ab€11,7-a€1!7-.8.7-1!Ell_eig-llpi-districts-may-substitute-a
eeur€-fer-the-rear-yard-requirement-in-tha€-district;
previded;-that-the-area-ej?-the-eeart-is-net-*eis-*han
the-area-ef-the-required-rear-yard;-and-previded-further;
that-the-eeurt-sha&&-be-epen-threugheat-the-entire-height
e€-the-buid:ding=·

8:--Ne-Yard-er-ether-epen-spaee-previded-abed€-any
ba€*dings-fer-the-parpese-ef-eempaying-with-the-previsiens
ef-these-reguiattens-sha&&-again-be-used-as-a-yard-er-an
epen-spaee-fee-another-bu-i:*ding:

€himneys-er-bay-windews-may-extend-net-mere-than
twe*ve-inehes-frem-the-main-bedy-ef-the-ba**ding-witheat
being-eensidered-as-an-enereaehment-in-the-yard-area;
eaves-may-everhang-Me€-mere-than-twe-feet-witheut-en-
ereaehment-in-the-yard-areav

2. Bay windows, architectural design embellishments,
and cantilevered floor areas of dwellings may project not
more than two feet into the front yard setback without
being considered as an encroachment in the ¥ard area; and
bay windows and architectural design embellishments of
dwellings may project not more than one foot into the side
yard setback without being considered as an encroachment
in the yard area.

3. Eaves may project not more than two feet six
inches into any yard without being considered as an en-
croachment in the yard area.

11 Open outside stairways, entrance hoods, terraces,
canopies and balconies may project into a required front or
rear yard not more than five feet and may project into a
required side yard not more than two feet.

f/*NOI'
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5. and-the-efainary-prejeetiens-ef Chimneys, flues
and ventilating ducts may be permitted by the central

Atiel inspection superintendent to project into the required
yards not to exceed two feet when placed so as not to
obstruct light and ventilation.

6._ An open unenclosed porch may project into a
required front yard for a distance not exceeding eight
feet, and may project into a required rear yard for a

291/'Impli distance not exceeding five feet.

>/&,'/FFS'*#2$&2: 7. A modified front yard line shall be established
4 9 1 - .1 .49<7.*'.:P in alI-districts requiring a setback for residential or

commercial purposes in any block having lots platted of
record with a reversal of frontage. Such modified front

yard line shall extend from the rear corner of the prin-
cipal building next to the street on the corner lot, or
if the corner lot is vacant, from a point on the established
front yard line of such street nor more than one hundred

4.&03**A fifty feet from the rear of such corner lot measured alohg
the street line away from the intersecting street. No

I :..4.4. 74*3:?ot building or accessory building or any part thereof,t*24.1 '77vsr·<.,©£ excepting open porches, shall be built in front of such.49«4
¢84»f:· modified front yard line.

*1:-€*%44
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8. Detached unenclosed canopy structures over service
station gasoline pump islands may be erected in front of
platted building setback lines, provided the supports for
the structures shall not be located closer than ten feet to

the public right-of-way; and provided further, no portion
of the canopy shall proiect over the public right-of-way,
utility easements, or closer to any adjacent property than
five feet. Whenever the property is abandoned as a service
station, all canopies shall be removed within 90 days or
prior to conversion of the property to another use, whichever
occurs first.

LAKIN stated that this text amendment involves a section

where some cleanup language is needed, but more specifically it
Rs designed to provide an alternate to vacating setbacks where
there had been some problems with the service station canopies.
H2 said that it may be appropriate to begin to look into some of
the devices related to solar development requirements. It involves

looking at establishing lots on a different axis, setback lines in
their entirety to maximize use of solar equipment, easements to
protect for solar access, and quite a number of new things are
being written in this area, and new law is being developed. He

recommended that the Commission proceed with this issue and let
the staff continue to monitor and observe what is happening both
nationwide and locally on issues of solar nature.

/:14.15

I

f-37:©-

Referring to item 8 of the proposed amendment, BAYOUTH
asked how does this handle the churches who wish to have

canvas covered canopies that reach out to the sidewalks.

#pip,' '

*2%¥ae
, 9»y

IN@.1
(3==f
;110Ef

LAKIN stated that very few churches are built in light 92=0.1,

commercial, office districts and those areas. They are usually
built in residential districts. If the churches run into that ....
problem, there is the Board of Zoning Appeals with the ability

; to vary setback lines of the zoning ordinance. "W-'

: BAYOUTH said that the point he was bringing out was that I 
1 he did not feel the need to vacate. 94*0Bt

3.2#**r

LAKIN pointed out that there were usually not platted setback
lines that have to be vacated for churches. There is a BZA pro-
cedure that allows variances based on specific unique situations
in each case.

i. -=fele·; . vi*,f,r..
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532 COLE commented that this proposed language would take
care of most of the problems that the Commission has had from
the service stations. He continued that uses do change with
technology. We are going more and more to self-service filling
stations and these are becoming high crime areas. People are
getting ripped off when they pull up to these places at night
to fill their gas tanks. One of the suggested controls on this
is a lighted canopy, providing light equal to daylight. He said
that in addition to the canopy being a protection from the
elements it becomes a security device. He felt that this amend-
ment benefited the public far more than it was a detriment to
the public.

MOTION: That the Planning Commission
recommend the approval of the amendment
to the zoning ordinance. Cole moved,
Shook seconded and it carried unanimously.

1.Kive,9.44
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Barrier was absent. One vacancy.

i



. Additions underli 0
Deletions marked-thru

4tf ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.188 OF
THE CODE OF THE CITY OF WICHITA, KANSAS;
PERTAINING TO EXCEPTIONS TO THE AREA REGULA-
TIONS OF THE ZONING DISTRICTS; AND REPEALING
SAID ORIGINAL SECTION 28.04.188 OF THE CODE
OF THE CITY OF WICHITA, KANSAS.

49¢16: BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:t 4*411
SECTION 28.04.188 of the Code of the City of Wichita, Kansas

is hereby amended to read as follows:

"28.04.188 Exceptions to area regulations. The follow-

ing exceptions under special conditions further modify area
53«93

regulations in which those special conditions exist:

0Sk

, 4.Af.:

1. Mixed commercialy indastrial and residential

buildings: &7& In those districts in which commercial

buildings are built ene-er more than one story steries-

high with the upper one or more stories built above the

commercial er-ind#St€dal buildings for residential pur-

poses, no side yard will be required for the residential

portion of the building adjoining another property;

provided that the part of the building intended for

residential use complies with the light and ventilation

requirements of the building code of the City of Wichita.

L „,wi u Ll.- L.w ....,I....., Ju-p-frem-frent-te-rear=· Such

buildings need not provide side yards on the side of the

structure adjoining a street. Rear yards shall be the

same as is required for a commercial building.

*:-2--11-the-upper-€*eeE:s-ef-eemmepeial-and-indastria&

build-ings-are-ased-fer-res:identia&-purpesesy-sueh-apper

€Meers-shaH-be-previded-with-a-rear-yaEd-er-eear€-area

ef-net-less-than-ten-feet-times-the-width-ef-the-*et:

2:--Any-1,8934:4.pl:e-famiay-dwe&3:ing-bu&6:t-=i:n-the-UBUT

ab€a;-a€ll7-11Btly-ttELer-11.Fa-distrtets-may-substitute-a

eeart-fer-the-rear-yard-requirement-in-that-distriet;

previdedy-that-the-area-ef-the-eeurt-is-net-Xess-than-

the-area-ef-the-required-rear-yaed;-and-previded-fartheri

· i%*b

935'r,
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that-the-eeaft-shal&-be-epen-threughea€-the-entire-height

ef-the-building:

8:--Ne-yard-er-ether-epen-spaee-previded-abeat-any

budid-fef-the-pufpese-ef-eemp*ying-wd:th-the-previsiens

of-these-regaiatiens-shal&-again-be-used-as-a-yard-er-an

open-spaee-fer-anether-bu=ilding:

eh=ireneys-er-bay-windews-may-extend-net-mere-than

tweive-*nehes-frem-the-mai:n-bedy-ef-the-ba=43:ding-witheat

being-considered-as-an-enereaehment-in-the-yard-areat

eaves-may-everhang-net-mere-*han-«we-feet-witheat-en-

ereaehment-in-the-Yard-area:

2. Bay windows, architectural design embellishments,

and cantilevered floor areas of dwellings may project not

move than two feet into the front yard setback without

being considered as an encroachment in the yard area; and

bay windows and architectural design embellishments of

dwellings may project not more than one foot into the side

yard setback without being considered as an encroachment

in the yard area.

3. Eaves may project not more than two feet six

inches into any yard without being considered as an en-

croachment in the yard area.

4. Open outside stairways, entrance hoods, terraces,

canopies and balconies may project into a required front or

rear yard not more than five feet and may project into a

required side yard not more than two feet.

5.. and-the-eed-inery-prejeetiems-ef Chimneys, flues

and ventilating ducts may be permitted by the central

inspection superintendent to project into the required

yards not to exceed two feet when placed so as not to

obstruct light and ventilation.

£ An open unenclosed porch may project into a

required front yard for a distance not exceeding eight

feet, and may project into a required rear yard for a

distance not exceeding five feet.
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9.

1. A modified front yard line shall be established

in all districts requiring a setback for residential or

commercial purposes in any block having lots platted of

record with a reversal of frontage.· Such modified front

yard line shall extend from the rear corner of the prin-

cipal building next to the street on the corner lot, or

if the corner lot is vacant, from a point on the established

front yard line of such street nor more than one hundred

fifty feet from the rear of such corner lot measured along

the street line away from the intersecting street. No

building or accessory building or any part thereof,

excepting open porches, shall be built in front of such

modified front yard line.

8. Detached unenclosed canopy structures over service

station gasoline pump islands may be erected in front of

platted building setback lines, provided the supports for

the structures shall not be located closer than ten feet to

the public right-of-way; and provided further, no portion

of the canopy shall project over the public right-of-way,

utility easements, or closer to any adjacent property than

five feet. Whenever the property is abandoned as a service

station, all canopies shall be removed within 90 days or

prior to conversion of the property to another use, whichever

occurs first."

The original Section 28.04.188 of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and

publication once in the official paper.

ADOPTED at Wichita, Kansas, this day of ,

ER 95.
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1979.

Mayor
ATTEST:

affi

f¢143%

Eft.

Donald C. Gisick, City Clerk

Approved as to form: J

John Dekker, Director of Law
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9%9*
E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

DR 79-12 - Possible Amendment to the Zoning Ordinance
Re: Exceptions to Area Regulations
(Service Station Canopies)

Attached hereto is a delineated copy of a proposed amendment
to the zoning ordinance related to exceptions to area regula-
tions. This amendment was considered by the Planning Commis-
sion at a public hearing and is being forwarded to the City
Commission with a recommendation for adoption. Please place
this item on the Planning Agenda for the City Commission meet-
ing of September 11, 1979.

BACKGROUND

This section of the zoning ordinance - "Section 28.04.188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section obsolete. The changes in other regulations
have also brought about needed changes in this section to accom-
modate the changing method in dispensing fuels at self-service
gasoline locations.

1>Yif

There have been several recent vacation cases submitted for the
sole purpose of providing detached canopies over self-service
fuel islands where there has been established a platted setback
line for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation
of such canopies so that it would not be necessary to vacate
the platted setback.

In developing this proposed amendment it was determined that
other portions of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes
that we feel are in the best interest of the public. The

changes related to setbacks for mixed commercial and residen-
tial structures are already regulated by building code re-
quirements and are more restrictive than the zoning ordinance.
We have, therefore, suggested that the building code be the
determinating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures and has, therefore, eliminated the
language from the text.

L .6

2..7.- : 2.- 2



4....1

Page 2 0
August 31, 1979
Page 2

SUMMARY

The following is a summary of the changes that are included in
the proposed ordinance:

1.

2.

3.

4.

t«ff

5.

6.

The side and rear yard requirements for a mixed
commercial and residential structure will be
determined primarily by the building code based
on the light and ventilation requirements for
residential uses. In general, when openings are
provided in exterior walls, then setbacks are
required by the building code.

Paragraph 3 of the original ordinance is a dupli-
cation of Section 28.04.160-D so it has been del-
eted in this revision.

Paragraph 2 of the proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feet,
This will also permit other architectural design
embellishments and cantilevered floor areas for
residential structures the same projection.

Paragraph 3 permits an increase of one-half foot
from 2 feet to 2 feet 6 inches for eaves into a
required yard area.

Paragraph 5 places a two foot maximum limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

Paragraph 8 will permit the construction of un-
enclosed canopy structures over service station
pump islands in front of platted building setback
lines. Said canopies shall not be enclosed and
would be subject to removal at such time the
facility is abandoned as a service station.

m·<9

Pt:,r441

On a vote of 8 in favor, 1 absent and 1 vacancy, the Planning
Co=nission has forwarded the amendment to the City Commission
with a recommendation for adoption. Copies of the Planning
Commission minutes of August 16, 1979 are attached.
RECOMMENDED ACTION:

1. Concur in the recommendation of the Planning Commission
and place the ordinance on firet reading.

*19' 0 ':·'ll ru
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941
2 Refer the ordinance back to the Planning Commission for

reconsideration for the following reason.

Robert A. Lakin - '
Director of Planning

RAL:GEL:bbc

Attachments

CC2

f

John Dekker, Director of Law
Don Anderson, Director of Housing
Robert B. Feldner, Superintendent
Wichita Area Builders Assn., 730
Wichita Board of Realtors, 717 N.

& Economic Development
of Central Inspection

N. Main, Suite 1, 67203
Emporia, 67214

L
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WICH.ITA-SED GWICA COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT August 8, 1979

To Wichita-Sedgwick County Metropolitan Area Planning Commission

FROM Glen E. Lytle, Special Assistant for Zoning

SUBJECT DR 79-12 - Possible Amendment to the Zoning Ordinance
Re: Exceptions to Area Regulations 33;

Attached hereto is a copy of a proposed amendment to the City
of Wichita Zoning Ordinance related to exceptions to the area
regulations. This has been advertised for public hearing before fil
the Planning Commission at the meeting of August 16, 1979.

BACKGROUND

This section of the zoning ordinance - "Section 28.04.188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section obsolete. The changes in other regulations have
also brought about needed changes in this section to accommodate
the changing method in dispensing fuels at self-service gasoline
locations.

There have been several recent vacation cases submitted for the

sole purpose of providing detached canopies over self-service
fuel islands where there has been established a platted setback
line for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation
of such canopies so that it would not be necessary to vacate
the platted setback.

In developing this proposed amendment it was determined that
other portions of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes
that we feel are in the best interest of the public. The

changes related to setbacks for mixed commercial and residential
structures are already regulated by building code requirements
that are more restrictive than the zoning ordinance. We

have, therefore, suggested that the building code be the deter-
minating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures.

SUMMARY

The changes proposed herein will include the following:

1,1-6 '.
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1. The side and rear yard requirements for a mixed
commercial and residential structure will be
determined primarily by the building code based
on the light and ventilation requirements for
residential uses. In general, when openings are 1 ?Pititfts.provided in exterior walls, then setbacks are . . .0 Nyfrfrequired by the building code.

2. Paragraph 3 of the ordinance is a duplication
of Section 28.04.160-D so it has been deleted
in the revision.

3. Paragraph 2 of the proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feet.
This will also permit other architectural design
embellishments and cantilevered floor areas for
residential structures the same projection.

4. Paragraph 3 permits an increase of one-half foot
from 2 feet to 2 feet 6 inches for eaves into a
required yard area.

5. Paragraph 5 places a two foot maximum limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

6. Paragraph 8 will permit the construction of unen-
closed canopy structures over service station
pump islands in front of platted building setback
lines, subject to the limitations.set forth in theordinance.

RECOMMENDATION

Make whatever changes that are deemed to be in the best interestof the public and forward the amendment to the City Commissionwith a recommendation for adoption.

Gle4 E. LytleSp@dial Assistant oning
GEL:bbc

Attachment

CC: Robert A. Lakin, Director of Planning
Ray Bruggeman, Director of Public Works
Don Anderson, Director of Housing & Economic Development
Robert Feldner, Superintendent of Central Inspection
Wichita Area Builders Assn., 730 N. Main 67203
Wichita Board of Realtors, 717 N. Emporia 67214

r
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Additions Underlined
Deletions Mapkell-

July 24, 1979

DR-79-12

POSSIBLE AMENDMENT TO THE

ZONING ORDINANCE OF THE CITY OF WICHITA

RELATED TO EXCEPTIONS TO AREA REGULATIONS

(SCHEDULED FOR PUBLIC HEARING BEFORE THE MAPC ON AUGUST 16 1979)
Section 28.04.188 shall be amended to read as follows:

28.04.188 Exceptions to area regulations. The following exceptions
under special conditions further modify area regulations in which those
special conditions exist:

m#&14.2

1. Mixed commercialx imdwit¥:ial· and residential buildings: 1.1
In those districts in which commercial and-industrial· buildings are

=lit:

4 b "I

Ofar

buil t one-gy more than one story stories high with the upper one or
more stories built above the commercial 9,2-imdws:12481 buildings for
resi dential purposes, no side yard will be required for the residential
portion of the building adjoining another property; provided that the
part of the building intended for residential use complies with the
light and ventilation requirements of the building code of the City of
Wichita. 4-Ret-more-than-two-Feems-deep-*Fem-*vent-te-peap. Such
buildings need not provide side yards on the side of the structure
adjoining a street. Rear yards shall be the same as is required for a

commercial building.

4.2--40-the-wpper-#Jeers-ef-eemmer€ial·-aR€1-4ndustp42*-bu4*44RN5-ape
wsed-fep-residentia}-perpeses,-swek-kipper-fteeps-shatt-be-previded-with
a-reap-yard-er-eew,€-area-ef-Ret-tess-thaR-ten-feet-times-the-width-ef
the-Jet,

2>ty?'f
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2r--Any-mw***p*e-famil·y-elwe+?·*n,-bw4*€-4n-the-UBMT-66!1-U€U,-44
EE-er-UP-districts-may-substitute-a-eeupt-fer-the-pear-yard-pegdpement
4n-that-distriett-previded,-that-the-area-ef-the-eeept-*s-net-gess-than
the-area-ef-the-requ#pe€1-peap-yar#-amd-ppevided-furthep,-that-the-eeurt
shatt-be-epeR-threligheut-the-entipe-ke#§ht-ef-the-bwil·dtng:

2:--Ne-yard-er-ether-epeR-spaee-pre¥4Ele€1-abeut-any-bblit€|*Ags-fep-
the-puppese-ef-€empl·y4p§-with-the-pre¥494eRS-ef-these-reswl·254ens-Shajl·
again-be-used-ag-a-yapd-ep-aR-epeR-space-fep-anether-bwitding:

al

Yqi=i

Shimmeys-er-bay-w*Relews-may-extend-Ret-mere-than-*wel·ve-inehes-fpem94%9
the-maim-bedy-ef-the-bwit444-withewt-being-eemsideped-as-aR-emereaehment. 13*991

48-the-yard-apeat-eaves-may-eve,•hal99-Ret-mere-*haR-twe-feet-w#theit-ell-*2431

€pea€hmemt-*R- the-yard-apea. --·tie 'littg·g t.

?49'Ji
E &*fif
.I 40'Nt

I.

2. Bay windows, architectural design embellishments, and cantilevered
I *F

floor areas of dwellings may project not more than two feet into the front
*Spyt.

yard setback without being considered as an encroachment m the yard area; -
:hitectural design embellishments of dwellings may -
me foot into the side yard setback without being

tchment in the yard area.

and bay windows and arc

project not more than (

considered as an encroe
I.

3. Eaves may pro.

453 without being considerE
lect not more than two feet six inches into any yard

5 an encroachment in the yard area.

-2-
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4. Open outside stairways, entrance hoods, terraces, canopies and
balconies may project into a required front or rear yard not more than
five feet and may project into a required side yard not more than two
feet.

5. aed-the-epaimapy-ppede€tteRs-ef Chimneys, flues and ventilating
ducts may be permitted by the central inspection superintendent to project
into the required yards not to exceed two feet when placed so as not to
obstruct light and ventilation.

f.:. An open unenclosed porch may project into a required front yard

for a distance not exceeding eight feet, and may project into a required53*':9

rear yard for a di stance not exceeding five feet.

6 A modified front yard line shall be established in all districts
'tft# requiring a setback for residential or commercial purposes in any block

having lots platted of record with a reversal of frontage. Such modified
front yard line shall extend from the rear corner of the principal
building next to the street on the corner lot, or if the corner lot is

742>99 vacant, from a point at the intersection of the side yard and rear yard
restrictions in effect on such premises, to a point on the established
front yard line of such street nor more than one hundred fifty feet from
the rear of such corner lot measured along the street line away from the
intersecting street. No building or accessory building or any part thereof,
excepting open porches, shall be built in front of such modified front yard

line.

0
-3-
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8. Detached unenclosed canopy structures over service station

gasoline pump islands may be erected in front of platted building set-

back lines, provided the supports for the structures shall not be

located closer than ten feet to the public right-of-way; and provided

further, no portion of the canopy shall project over the public right-

of-ways utility easements, or closer to any adjacent property than five

feet. Whenever the property is abandoned as a service station, all

canopies shall be removed within 90 days or prior to conversion of the

property to another use, whichever occurs first.

0
-4-



4*Qi;

0 0

August 8. 1979

Wichita-Sedgwick County Metropolitan Area Planning Commission

Glen E. Lytle. Special Assistant for Zoning

DR 79-12 - Possible Amendment to the Zoning Ordinance
Re: Exceptions to Area Regulations

Attached hereto is a copy of a proposed amendment to the City
of Wichita Zoning Ordinance related to exceptions to the area
regulations. This has been advertised for public hearing before
the Planning Commission at the meeting of August 16, 1979.
BACKGROUND

This section of the zoning ordinance - "Section 28.04.188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section obsolete. The changes in other regulations have
also brought about needed changes in this section to accommodate
the changing method in dispensing fuels at self-service gasoline
locationi.

There have been several recent vacation cases submitted for the
sole purpose of providing detached canopies over self-service
fuel islands where there has been established a platted metback
line for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation
of Buch canopies go that it would not be necessary to vacate
the platted setback.

In developing this proposed amendment it was determined that
other portion, of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes
that we feel are in the best interest of the public. The

changes related to setbacks for mixed commercial and residential
structures are already regulated by building code requiriments
that are more restrictive than the zoning ordinance. We
have, therefore, ouggested that the building code be the deter-
minating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures.

SUMMARY

The changes proposed herein will include the following:

10393
,-9®AF
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1. The side and rear yard requirements for a mixed
comnercial and residential structure will be

determined primarily by the building code based
on the light and ventilation requirements for
residential uies. In general, when openings are
provided in exterior walls, then setbacks are
required by the building code.

2. Paragraph 3 of the ordinance is a duplication
of Section 28.04.160-D so it has been deleted

in the revision.

3. Paragraph 2 of the proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feet.
This will also permit other architectural design
embellishments and cantilevered floor areas for

residential structures the same projection.

4. Paragraph 3 permits an increase of one-half foot
from 2 feet to 2 feet 6 inches for eaves into a
required yard area.

5. Paragraph 5 places a two foot maximum limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

2*€9

2 ¥ -2 '1477

, 'r 'Ca
4

6. Paragraph 8 will permit the construction of unen-
closed canopy structures over service station
pump islands in front of platted building setback
lines, subject to the limitations set forth in the
ordinance.

RECOMMENDATION

Make whatever changes that are deemed to be in the best interest
of the public and forward the amendment to the City Commission
with a recommendation for adoption.

Glen E. Lytle
Special Assistant for Zoning

GEL:bbc

Attachment

CC: Robert A. Lakin, Director of Planning
Ray Bruggeman, Director of Public Works
Don Anderion, Director of Housing & Economic Development
Robert Feldner, Superintendent of Central Inspection
Wichita Area Builders Assn., 730 N. Main 67203
Wichita Board of Realtors, 717 N. Emporia 67214
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PC ON AUGUST 16, 1979)
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Additions Underlined

Deletions Mapked-thoth

POSSIBLE AMENDMENT TO THE

ZONING ORDINANCE OF THE CITY OF WICHITA

RELATED TO EXCEPTIONS TO AREA REGULATIONS

(SCHEDULED FOR PUBLIC HEARING BEFORE THE MA

i Section 28.04.188 shall be amended to read as follows

28.04.188 Exceptions to area regulations. The following exceptions

under special conditions further modify area regulations in which those

special conditions exist:

-k ' I

04
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, 44.?t

41
-'0643.-

54.049

1**U,*

427#lt

1. Mixed commercialx indwitpial and residential buildings: 1.1

In those districts in which commercial and-industrial buildings are

buil t one-ge more than one story stories high with the upper one or

more stories built above the commercial oE-indwstpial buildings for

residential purposes, no side yard will be required for the residential

portion of the building adjoining another property; provided that the

part of the building intended for residential use complies with the

light and ventilation requirements of the building code of the City of

Wichita. 46-not-mewe-th@A-two-*gems-deep-fFam-frent-te-reap. Such

buildings need not provide side yards on the side of the structure

adjoining a street. Rear yards shall be the same as is required for a

commercial building.

4.2-4 f-the- W pp ep- f} eeps - ef- €eme pe 4 at -a nd- 4 Adu s t,•4 a t -bw 4 444 Ags -a pe

us ed - fe p-res< d en ti a A pu ppes es ; -5 H€ h- u pp e p-fiee ps - s hat} - be -ppev 4 ded -wi th

a-pear-yard-er-eeurt-area-of-Ret-tessithaA-ten-feet-times-the-width-ef

the- 4 et:

*93· 44'
1€Ito:'i

· e

1)%1

./ele#-"



r

2: - -Any-mut 24 ple-famity- dwef N ng-b ui l·t- in- the- M BMT-2 66"- 4£9 - !le L,

LE!-er- M F'- 94 striets-may-swbstitute-a-eeurt-fep-the-pear-yard-ref d pememt

in- that-dig triett-Ppevided; -that-the -area-ef-the-eeurt-is-net-:less-than

the- a Fea-ef-the- pequiped-reap-yard; -and-previded-fwrthepy- that-the-eewrt

sha44-be-epen-threugheit-the-emtipe-height-ef-the-buil·ding:
i?*31

3:--Ne-yard-ep-ether-epen-spa€e-previded-abeut-any-bwil·dings-fer-

the-puppese-ef-eempl·yims-with-the-ppevistens-ef-these-regwl·attens-shal.4

again-be-used-as-a-yard-ep-am-epeR-spaee-fer-anethep-bwi}ding.

EhimHeys- ep-bay-windews-may-extend-net-mere- than-tweve-ine hes- fpem

the-main- bedy- e f-the -6,4 id 4 A g-withewt-being -een 54 de ped-as -an- enerea€ hment

48-the-yard-apeat-eaves-may-everliang-Ret-mere-thaR-twe-feet-withetit-en-

epea€hment-#n-the-yapd-apea,

2. Bay windows, architectural design embellish,ments, and cantilevered

floor areas of dwellings may project not more than two feet into the front

4 yard setback without being considered as an encroachment in the yard area;.Il ·.

and bay windows and architectural design embellishments of dwellings may

project not more than one foot into the side yard setback without being

considered as an encroachment in the yard area.

uy*k

3. Eaves may project not more than two feet six inches into any yard

without being considered as an encroachment in the yard area.

-2-·
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41

...1

L Open outsidistairways, entrance hoods, ter es, canopies and

balconies may project into a required front or rear yard not more than

five feet and may project into a required side yard not more than two

feet.

:270

3*7*
1%2

5- and-:the-ardinary-ppedeetiens-e? Chimneys, flues and ventilating

ducts may be permitted by the central inspection superintendent to project

into the required yards not to exceed two feet when placed so as not to

obstruct light and ventilation.

3,;41
1,914

4* L An open unenclosed porch may project into a required front yard

for a distance not exceeding eight feet, and may project into a required4,1

4».i .
49.24'A-M rear yard for a di stance not exceeding five feet.

?2664
257 _*·.4./.'

%188
1'*41 6- A modified front yard line shall be established in all districts

requiring a setback for residential or commercial purposes in any block

having lots platted of record with a reversal of frontage. Such modified

front yard line shall extend from the rear corner of the principal

#06% building next to the street on the corner lots or if the corner lot is

vacant, from a point at the intersection of the side yard and rear yard

restrictions in effect on such premises, to a point on the established

front yard line of such street nor more than one hundred fifty feet from

the rear of such corner lot nieasured along the street 1 ine away from the

intersecting street. No building or accessory building or any part thereof,

excepting open porches, shall be built in front of such modified front yard

line.

-24359
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8. Detached unenclosed canopy structures over service station

gasoline pump islands may be erected in front of platted building set-

back lines, provided the supports for the structures shall not be
.i*kit located closer than ten feet to the public right-of-way; and provided

further, no portion of the canopy shall project over the publ ic right- *afem

of-way, utility easements, or closer to any adjacent property than five

feet. Whenever the property is abandoned as a service station, all

canopies shall be removed within 90 days or prior to conversion of the
property to another use, whichever occurs first.

9974.

4*if
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28.04.188 Exceptions to area regulations. The following exceptions '

under special conditions further modify area regulations in which those
special conditions exist:

73<.17

424%44%
1694:

, i ''i•,6'7'&'Al;A:**ayi..
.ft*,1*·14*
»12244€
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1. Mixedcommercialbdshiat and residential buildings:D
*:¥- In those d*91&.0,*1*h commercial and-industrie} buildings

are built ene· er mor===-mgif with the upper one or more stories
built above the commercial er 41*4166Fial buildings for residential purposes,
no side yard will be required for the residential portion of the building ad-
joining another property; provided that the part of the building intended
for residential use

Compl,"- W,41__44=._119Al--- .1.L

f* '62"011..YAqUium&.45-0.4-64, W.9 --,00i
.

ia met.mope· then two ·peoms dee,-frem-front to-reiri·
Such buildings reed not provide side yards on the side of the structure ad-
joiningastreet. 4EL 'la'ds 54.l/6. +1,c 5.-a .5 ,; p.yu·..4 ·1*> 2 --

4,2-If-6!re vppe:= floo,9-oi-commucia:Uiwinduslrial building»-are- --_
41•ed-fop-residential .purpes@e; such uppeg: fleu-shall-be.»'evided-with.-
#ean,yard or·coud ar€a-ef-not ·less·lhan-ten-feet-timea-lhe-width·of·the-lot.

4 -Anrmultiple-*amily.dwelling built·in the·UB,lt 't;.C,U-*,Gis' UIDA'u
vr UF'-distfiets-mab-subRLitute-&-court-fon.the-rear-,aid-r•quivemontin.
4het-distpict,·provided, that-the-arn oPt+re oeurb ie-net less-than-the wea·
01 Uae required=eac. yar·de and-provided-furtherr-that· the court -eholl -be
open-threugheub-410-en€ire-height 06-the building-

6.- 010 3,ard-or otherpol,-spnee 1*vovided al,eut-en,buildings-for-the
pu=e.ofiemplyin@· with. the-previsiens.of-these-regulations shal+ agai,r
be-used-es-eya,d or-an-open-spaee. for-notherbuilding,

€hinmeys u bey-wiltdows mape*tend-net more-than-tweive-inchea.
tom-the-main bedy ·ef ·tho.building,-without being-considered ·as-en-el,·
woachmen&-irr the- yard-area; -eaves -Iney-overhang-Rot--mel,e-than.twa
feet-without- eneroftehme»64 n.lhe-yar+area:
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' · , Open outside stairways, entrance hoods, terraces, canopies and bat-
Conies may project into a required front or rear yard not more than five
feet and may project into a required side yard not more than two feet,

f: and-the =diner)4rojectiens efGhimneys, flues and ventilating ducts may
: be permitted by the central inspection superintendent 4.

i•,4-o .1-6, r.lu,v,1 yamll_-hek_*e_*x.-*eel
1 , #L --*

-----4 when placed so as
not to obstruct light and ventilation.

| , An open unenelosed porch may project into a required front yard for a
*li 4 4 . ' distance not exceeding eight feet, and may project into a required rear$6.

yard for a distance not exceeding five feet.*f,25.

44'i :f'
/4 4 :N J

=F#p, 4, .

r,1

7. A modified front yard line shall be established in all districts re-
ing lots platted of record with a reversal of frontage. Such modified front

laring a setback for residential or commercial purposes in any block hav-
yard line shall extend from the rear corner of the principal building next
to the street on the corner lot, or if the corner Iot is vacant, from a point
at the intersection of the side yard and rear yard restrictions in effect on
such premises, to a point on the established front yard line of such street
not more than one hundred fifty feet from the rear of such corner lot
measured along the street line away from the intersecting street. No build-
ing or accessory building or any part thereof, excepting open porches, shall
be built iii front of such modified front yard line.
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. OFFICIAL NOTICE -
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
 Wichita-Sedgwick County Metropolitan Area Planning Commission, in

the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p. m., will consider the

, following change in Title 28, the Code of the City of Wichita,
Kansas: .*,1.-4

6."433
An amendment to Section 28.04.188 of the .

· Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

:0-/0745&49>·0:

49%2?4'

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the

7 zoning ordinance will be considered by the Commission as by law
provided.
. . fal

WITNESS my hand and seal this 23rd day of July, 1979. ./

Wichita-Sedgwick County
Robert A. Lakin, Secretary

Metropolitan Area Planning
Commission

*-·f#

(SEAL)
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OFFICIAL NOTICE

-TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

43'45

NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
-Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
following change in Title 28, the Code of the City of Wichita,
Kansas:

An amendment to Section 28.04.188 of the

Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-

._.sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
zoning ordinance will be considered by the Commission as by law

2:4,t'fi.2i. ''
provided.

WITNESS my hand and seal this 23rd day of July, 1979

·'. 41/I

Robert A. Lakin, Secretary./.#:1
1,4-:12174 , Wichita-Sedgwick County

Metropolitan Area Planning
Commission

62)WI
(SEAL)'r#34·iCI
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OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.n., will consider the
following change in Title 28, the Code of the City of Wichita,
Kansas:

An amendment to Section 28.04.188 of the

Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
zoning ordinance will be considered by the Commission as by law
provided.

WITNESS my hand and seal this 23rd day of July, 1979.

t Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Art=a Planning
Commission

204
*gate. I (SEAL)
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239*98*?%5210%. OFFICIAL NOTICE
.,7,95/53.

57,11 TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED
¢*54:k-' 1

919.394

444>21
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NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
following change in Title 28, the Code of the City of Wichita,
Kansas:

An amendment to Section 28.04.188 of the

Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

9£*944§.1:ti
·4=.pe«AN'.···

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
zoning ordinance will be considered by the Commission as by law
provided.

WITNESS my hand and seal this 23rd day of July, 1979.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

(SEAL)
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OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Cominis,ion Meeting Room. First Floor City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., wiil conaider the
following change in Title 28, the Code of the City of Wichita,
Kanaas:

An imendment to Section 28.04.188 of the

Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon requeit
from the Wichita-Sedgwiek County Metropolitan Area Planning
Department.

The proposed amandmant will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commii-
oion, and all persons interested in said matter will be heard at

i this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
zoning ordinance will be considered by the Commission as by law
provided.

WITNESS my hand and seal this 23rd day of July, 1979.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

4.

(SEAL)
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