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June 21, 1982

E. H, Denton, City Manager
Robert A. Lakin, Director of Plamning

Corrective Ordinsnce (Title 28)

Awmts-uummmor-mnnmm.
that should be placed on the agenda for City Commission consideratiom.

This crdinance will correct a clerical errcr in an ordinance
adopted by the City Commission in 1979 in which thers vas an camission
of several words in one section. This error wvas made after the Plan-
ning Commission had held a pudlic hearing and sulmitted a recommendation
to the City Commission. A copy of the amendment as proposed by the
Planning Commission in 1979 is attached. Fo change in the provision
related to modified front yards wers made at that time. Although
m:t-n-oﬁnuﬁuﬁin«mmumo.mmmmnur
discovered by Central Inspection and should be corrected.

mmmmbquufunWGMMmmetm.
RECOMMENDED ACTION:
Flace the ordinance on first reading.

RAL:0EL:sad
Attachment

eet John Dekker, Director of Law
Robert Feldner, Superintendent of Central Inspection




ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS

IN ORDINANCE NO. 36-313 BY AMENDING SECTION

28,04,188 (7) OF THE CODE OF THE CITY OF WICHITA,

KANSAS TO SUCH EXTENT: AND REPEALING SAID

ORIGINAL SECTION 28.04.188 (7) OF THE CODE OF

THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:
SECTION 28.04.188 (T7) of the Code of the City of Wichita, Kansas,

is hereby amended to read as follows:

"T. A modified front yard line shall be established in all districts
requiring a setback for residential or commercial purposes in any block
having lots platted of record with a reversal of frontage. Such
modified front yard line shall extend from the rear corner of the
principal building next to the street on the corner lot, or if the
corner lot is vacant, from a point at the intersection of the side
yard and rear yard restrictions in effect on such premises, to a

pc;int on the est:.ablished front yard line of such street nor more than
one hundred fifty feet from the rear of such corner lot measured along
the street line away from the intersecting street., No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line."

The original Section 28.04.188 (T7) of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982.

Albert J. Kirk, Mayor
ATTEST: 7

Donald C. Gisick, City Clerk




ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS
IN ORDINANCE NO. 36-313 BY AMENDING SECTION
28.04.188 (7) OF THE CODE OF THE CITY OF WICHITA,
KANSAS TO SUCH EXTENT: AND REPEALING SAID
. ORIGINAL SECTION 28.04.188 (7) OF THE CODE OF
‘THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:
SECTION 28.04.188 (7) of the Code of the City of Wichita, Kansas,

is hereby amended to read as follows:

"7. A modified front yard line shall be established in all distriets
requiring a setback for residential or commercial purposes in any block
having lots platted of record with a reversal of frontage. Such
modified front yard line shall extend from the rear corner of the
principal building next to the street on the cormer lot, or if the
corner lot is vacant, from a point at the intersection of the side
yard and rear yard restrictions in effect on a_ueh premises, to a
pt;int on the established front yard line of such street nor more than
one hundred fifty feet from the rear of such corner lot measured along
the street line away from the intersecting street. No building

;:xr accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line."

The original Section 28.0L4.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982,

Albert J. Kirk, Mayor

ATTEST:

Donald C. Gisick, City Clerk




ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS

IN ORDINANCE NO. 36-313 BY AMENDING SECTION

28.04.188 (7) OF THE CODE OF THE CITY OF WICHITA,

KANSAS TO SUCH EXTENT: AND REPEALING SAID

ORIGINAL SECTION 28.04.188 (7) OF THE CODE OF

THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:
SECTION 28.0L4.188 (7) of the Code of the City of Wichita, Kansas,

is hereby amended tc read as follows:

". A modified front yard line shall be established in all districts
requiring a setback for residential or commercial purposes in any block
having lots platted of record with a reversal of frontage. Such
modified front yard line shall extend from the rear corner of the
prineipal building next to the street on the corner lot, or if the
corner lot is vacant, from a point at the intersection of the side 3
yard and rear yard restrictions in effect on such premises, to a

ﬁint on the established front yard line of such street nor more than

one hundred fifty feet from the rear of such corner lot measured along

the street line away from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line."

The original Section 28.04.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of

Albert J. Kirk, Mayor
ATTEST: ?

Donald C. Gisick, City Clerk
APPROVED

ekker, City Attorney




ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS

IN ORDINANCE NO. 36-313 BY AMENDING SECTION

28,04,188 (7) OF THE CODE OF THE CITY OF WICHITA,

KANSAS TO SUCH EXTENT: AND REPEALING SAID

ORIGINAL SECTION 28.04.188 (7) OF THE CODE OF

THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:
SECTION 28.0L4.188 (7) of the Code of the City of Wichita, Kansas,

is hereby amended to read as follows:

"7. A modified front yard line shall be established in all districts
requiring a setback for residential or commercial purposes in any block
having lots platted of record with a reversal of frontage. Such
modified front yard line shall extend from the rear corner of the
principal building next to the street on the corner lot, or if the
corner lot is vacant, from a point at the intersection of the side
yard and rear yard restrictions in effect on such premises, to a

pc::int on the established front yard line of such street nor more than
one hundred fifty feet from the rear of such corner lot measured along
the street line away from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line."

The original Section 28.0L4.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982.

Albert J. Kirk, Mayor
ATTEST: 5

Donald C. Gisick, City Clerk




WICHITA-SEDGWICK WUNTY ~ DATE

: June 21, 1982
METROPOLITAN AREA PLANNING DEPARTMENT :y%/c
To E. H. Denton, City Manager
FROM Robert A. Lekin, Director of Planning
SUBJECT Corrective Ordinance - Zoning Ordinance 28.04.188(T)

Attached hereto is a delineated copy of a corrective ordinance
‘hhﬁ should be placed on the City Clerk's agenda for City Commission
action.

This ordinance will correct a clerical error in an ordinance
adopted by the City Commission in 1979 in which there was an ommission
of several words in one section. This error was made after the Plan-
ning Commission had held a public hearing and submitted a reccmmendation
to the City Commission. A copy of the ameudment as proposed by the
Planning Commission in 1979 is attached. Mo change in the provision
related to modified front yards were made at that time. Although
this is a seldom used section of the ordinance, the error was recently
discovered by Central Inspection and should be corrected.

|
|

The ordinance has been approved as to form by the Director of Law.

RECOMMENDED ACTION;

Place the ordinance on first reading.

G-39-72 M/@ZZ’.\ :

Robert A. Lakin
Director of Planning

RAL:GEL:sad

{
|
| Attachment
|

cc: John Dekker, Director of Law
Robert Feldner, Superintendent of Central Inspection
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-Additions underlined
Deletions marked-thra

ORDINANCE NO.

AN ORDINANCE CORRECTING CERTAIN CLERICAL ERRORS
IN ORDINANCE NO. 36-313 BY AMENDING SECTION
28,04.188 (7) OF THE CODE OF THE CITY OF WICHITA,
KANSAS TO SUCH EXTENT: AND REPEALING SAID
ORIGINAL SECTION 28.04.188 (T7) OF THE CODE OF
CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANGAS:

SECTION 28.04.188 (7) of the Code of the City of Wichita, Kansas,

48 kereby amended to re_ad as follows:

"7, A modified front yard line shall be established in all districts
requiring a setback for reside:.lt:‘.al or commercial purposes in any block
having lots platted of record with a reversal of frontage. Such
modified front yard line shall extend from the rear corner of the
principal building next to the street on the corner lot, or if the

corner lot is vacant, from a point at the intersection of the side

yard and rear yard restrictions in effect on such premises, to a

point on the established front yard line of such street nor more than
one hundred fifty feet from the rear of such cormer lot masur‘ed along
the street line away from the intersecting street. No building

or accessory building or any part thereof, excepting open porches,

shall be built in front of such modified front yard line."

’
The original Section 28.04.188 (7) of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publication

once in the official paper.

ADOPTED at Wichita, Kansas, this day of , 1982,

.

Albert J. Kirk, Mayor

'ATTEST:

Donald C. Gisick, City Clerk

APPROVED AS TO FORM:

~ John Dekker, City Attorney




.. HAdditions Underlined e : 2
{1 DeleticntRRREEE July 24, 1979

- 4 iy
: DR-79-12
POSSIBLE AMENDMENT TO THE
ZONING ORDINANCE OF THE CITY OF WICHITA

RELATED TO EXCEPTIONS TO AREA REGULATIONS
(SCHEDULED FOR PUBLIC HEARING BEFORE THE MAPC ON AUGUST 16, 1979)

Section 28.04.188 shall be amended to read as follows:

28.04.188 Exceptions to area regulations. The following except{ﬁns
under special conditions further modify area regulations in which those

special conditions exist:

1. Mixed commercialx industrial and residential buildings: 1.1
In thoge districts in which commercial ard-industrial buildings are
built one-or more than one story stories high with the upper one or
more stories built above the commercial or-industrial buildings for
residential purposes, no side yard will be required for the residential
puriion of the building adjoining another property; provided that the
part of the building intended for residential use complies with the
light and ventilation requirements of the building code of the City of
Wichita. 3$s-rot-more-than-two-rooms-deep-from-froni-fe-rear. Such

buildings need not provide side yards on the side of the structure

adjoining a street. Rear yards shall be the same as is required for a
commercial building.

3+2--1f-the-upper-floors-of-commereiat-and-industrial-buildings-are
used-for-residential-purpesess-such-upper-£leers-shatl-be-provided-with
7 a-rear-yard-er-eourt-area-ef-not-tess-than-ten-feet-tines-the-width-of

the-Iot-




21---Any-mu¥t-ipie-iam#hr-dwi:Hingvbuﬂt-in-the-“B“;-“I:GE-“G“-;-"B”:
Bpl-or-LFi-distriets-may-substitute-a-eourt-for-the-rear-yard-requirement
4n-that-distriets-provided;-that-the-area-ef-the-eourt-is-not-less-than

the-area-ef-the-required-rear-yards-and-previded-further;-that-the-eeurt

shali-be-spen-threugheut-the-entire-height-ef-the-building-

8+--Ne-yard-or-ether-open-space-previded-abeut-any-buildings-for-
the-purpese-ef-cemplying-with-the-previsions-of-these-regulations-shalt

again-be-used-as-a-yard-er-an-eper-space-for-anothep-buildings

Ehimneys-er-bay-windews-may-extend-net-more-than-twelve-inehes-frem
the-main-bedy-ef-the-building-witheut-being-eonsidered-as-an-encroachment -
in-the-yard-areas-eaves-may-overhang-ret-more-than-twe-feet-without-en-

eroachment-in-the-yard-arear

2. Bay windows, 5rchitectura1 design embellishments, and cantilevered
floor areas of dwellings may project not more than two feet into the front
yard setback without being considered as an encroachment in_the yard area;
and bay windows and architectural design embellishments of dwellings may
project not more than one foot into the side yard setback without being
considered as an_encroachment in the yard area.

3. Eaves may project not more than two feet six inches into any yard

without being considered as an encroachment in the yard area.




4. Open outside stairways, entrance hoods, terraces, canopies and

balconies may project into a required front or rear yard not more than
five feet and may project into a required side yard not more than two

feet.

5. and-the-erdinary-prejections-ef Chimneys, flues and ventilating

ducts may be permitted by the central inspection superintendent to project

into the required yards not to exceed two feet when placed so as not to
obstruct 1ight and ventilation.

6. An open unenclosed porch may project into a required front yard
for a distance not exceeding eight feet, and may project into a required
rear yard for a distance not exceeding five feet.

1. A modified front yard line shall be established in all districts
requiring a setback for residential or commercial purposes in any block
having lots platted of record with a reversal of frontage. Such modified
front yard line shall extend from the rear corner of the principal
building next to the street on the corner lot, or if the corner Tot is
vacant, from a point at the intersection of the side yard and rear yard
restrictions in effect on such premises, to a point on the established
front yard line of such street nor more than one hundred fifty feet from
the rear of such corner lot measured along the street line away from the
intersecting street. No building or accessory building or any part thereof,
excepting open porches, shall be built in from:, of such modified front yard

Tine.
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8. Detached unenclosed canopy structures over service station
gasoline pump islands may be erected in front of platted building set-
i back lines, provided the supports for the structures shall not be

located closer than ten feet to the public right-of-way; and provided

further, no portion of the canopy shall project over the public right-

of-way, utility easements, or closer to any adjacent property than five
- feet. Whenever the property is abandoned as a service station, all
canopies shall be removed within 90 days or prior to conversion of the

property to another use, whichever occurs first.




ORDINANCE NO.
AN ORDINANCE AMENDING SECTION 28.04.188 OF
THE CODE OF THE CITY OF WICHITA, KANSAS;
PERTAINING TO EXCEPTIONS TO THE AREA REGULA-
TIONS OF THE ZONING DISTRICTS; AND REPEALING
SAID ORIGINAL SECTION 28.04.188 OF THE CODE
OF THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 28.04.188 of the Code of the City of Wichita, Kansas
is hereby amended to read as follows:

"28.04.188 Exceptions to area regulations. The follow-
ing exceptions under special conditions further modify area
regulations in which those special conditions exist:

1. Mixed commercial and residential buildings:

In those districts in which commercial buildings are
built more than one story high with the upper one or
more stories built above the commercial buildings

for residential purposes, no side yard will be re-
quired for the residential portion of the building
adjoining another property; provided that the part of
the building intended for residential use complies
with the light and ventilation requirements of the
building code of the City of Wichita. Such buildings
need not provide side yards on the side of the structure
adjoining a street. Rear yards shall be the same as is
required for a commercial building.

2. Bay windows, architectural design embellishments,
and cantilevered floor areas of dwellings may project not

more than two feet into the front yard setback without

being considered as an encroachment in the yard area; and

bay windows and architectural design embellishments of

dwellings may project not more than one foot into the side
yard setback without being considered as an encroachment
‘in the yard area.

3. Eaves may project not more than two feet six
inches into any yard without being considered as an en-

croachment in the yard area.




®

4. Open outside stairways, entrance hoods, terraces,
canopies and balconies may project into a required front
or rear yard not more than five feet and may project into
a required side yard not more than two feet.

5. Chimneys, flues and ventilating ducts may be
permitted by the central inspection superintendent to
project into the required yards not to exceed two feet
when placed so as not to obstruct light and ventilation.'

6. An open ﬁnencloseﬁ porch may project into a
réqu:i.red front yard for a distance not exceeding eight
feet, and may project into a required rear yard for a
distance not exceeding five feet,

7. A modified front yard line shall be established
in all districts requiring a setback for residential or
commercial purposes in any block having lots platted of
record with a reversal of frontage. Such modified front

yard line shall extend from the rear corner of the prin-

cipal building next to the street on the corner lot, or

if the corner lot is vacant, from a point on the estab-
lished front yard line of such street nor more than one
hundred fifty feet from the rear of such corner lot
measured along the street line away from the intersecting
street. No building or accessory building or any part
thereof, excepting open porches, shall be built in front
of such modified front yard line.

8. Detached unenclosed canopy structures over service
station gasoline pump islands may be erected-in front of.
platted building setback lines, provided the supports for
the structures shall not be located closer than ten feet to
the public right-of-way; and provided fﬁrther, no portion
of the canopy shall project over the public right-of-way,
utility easements, or closer to any adjacent property than
five feet. Whenever the property is abandoned as a service
station, all canopies shall be removed within 90 days or

prior to conversion of the property to another use, vhichever




occurs first."
The original Section 28.04.188 of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and

publication once in the official paper.

ADOPTED at Wichita, K , this day of

1979.

Donald C. Gisick, City Clerk

Approved as to form:

John Dekker, Director of Law




Additions under!&d @

Deletions marked-+hra

ORDINANCE NO.
AN ORDINANCE AMENDING SECTION 28.04.188 OF
THE CODE OF THE CITY OF WICHITA, KANSAS;
PERTAINING TO EXCEPTIONS TO THE AREA REGULA-
TIONS OF THE ZONING DISTRICTS; AND REPEALING
SAID ORIGINAL SECTION 28.04.188 OF THE CODE
OF THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 28.04.188 of the Code of the City of Wichita, Kansas

is hereby amended to read as follows:

"28.04.188 Exceptions to area regulations. The follow-
ing exceptions under special conditions further modify area

regulations in which those special conditions exist:

1. Mixed commercialx induserial and residential
buildings: 2<% In those districts in which commercial
buildings are built eme-er more than one story steries-
high with the upper one or more storiass built above the
commercial -e¥-industrial-buildings for residential pur-
poses, no side yard will be required for the residential
portion of the building adjoining another property:
provided that the part of the building intended for

residential use complies with the light and ventilation

requirements of the building code of the City of Wichita.

is-net-more-than-twe-reems-deep-frem-£frent-te-rearr Such
buildings need not provide side yards on the side of the

structure adjoining a street. Rear yards shall be the

same as is required for a commercial building.

3:2--FE-the-upp tat-and-industrial

buildings-are-used-for-residential-purpeses;-sueh-upper
fleers-shali-be-previded-with-a-rear-yard-er-eeurt-area

ef-net-iess-than-ten-feet-times-the-wideh-of-the-leot-

2r--Any-muitiple-family-dwelling-built-in—the-LBi;

Lpgi gl _Lpl,  _UEl_-gp-UFli-diskriets-may-substitute-a
eeurt-for-the-rear-yard-requirement-in-that-distriets
previded;-that-the-area-eof-the-ceurt-is-net-iess-than-

the-area-of-the-required-rear-yard;-and-previded-further;




@

that-the-ceurt-shall-be-open-threughout-the-entire-height
of-the-buitding=
3z--Ne-yard-er-other-open-space-provided-abeut-any
buildings-for-the-purpese-ef-cempiying-with-the-provisiens
ef-these-reguiations-shati-again-be-used-as-a-yard-er-an

&, el nwidds
open—-sp for-anether-bh T

Ehimneys-er-bay-windews-may-extend-net-mere—than
twelve—inehes-frem-the-main-body-ef-the-building-witheut

Tamd <l id a Ta e Tk a
being as-an-ener t-in-the-yard-areary

eaves-may-everhang-net-mere-than-twe-£feet-witheunt-en-
eroachment-in-the-yard-arear

2. Bay windows, architectural design embellishments,

and cantilevered floor areas of dwellings may project not

more than two feet into the front yard setback without

being considered as an encroachment in the yard area; and

bay windows and architectural design embellishments of

dwellings may project not more than one foot into the side

yard setback without being considered as an encroachment

in the yard area.
3. Eaves may project not more than two feet six

inches into any yard without being considered as an en-

croachment in the yard area.

4. Open outside stairways, entrance hoods, terraces,

canopies and balconies may project into a required front or
rear yard not more than five feet and may project into a
required side yard not more than two feet.

5. and-the-erdinary-preojections-of Chimneys, flues
and ventilating ducts may be permitted by the central

inspection superintendent to project into the required

yards not to exceed two feet when placed so as not to

obstruct light and ventilation.

6. An open unenclosed porch may project into a
required front yard for a distance not exceeding eight
feet, and may project into a required rear yard for a

distance not exceeding five feet.




7. A modified front yard line shall be established
in all districts requiring a setback for residential or
commercial purposes in any block having lots platted of
record with a reversal of frontage. Such modified front
yard line shall extend from the rear corner of the prin-
cipal building next to the street on the corner lot, or
if the corner lot is vacant, from a point on the established
front yard line of such street nor more than one hundred
fifty feet from the rear of such corner lot measured along
the street line away from the intersecting street. No
building or accessory building or any part thereof,
excepting open porches, shall be built in front of such
modified front yard line.

8. Detached unenclosed canopy structures over service

station gasoline pump islands may be erected in front of

platted building setback lines, provided the supports for

the structures shall not be located closer than ten feet to

the public right-of-way; and provided further, no portion

of the canopy shall project over the public right-of-way,

utility easements, or closer to any adjacent property than

five feet. Whenever the property is abandoned as a service

station, all canopies shall be removed within 90 days or

prior to conversion of the property to another use, whichever

occurs first."

The original Section 28.04.188 of the Code of the City of

Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and
publication once in the official paper.

ADOPTED at Wichita, Kansas, this day of

1979.

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form:

John Dekker, Director of Law




WICHITA-SEDGWICK ~OUNTY

N DATE

METROPOLITAN AREA PLANNING DEPARTMENT August 31, 1979

To E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR 79-12 - Possible Amendment to the Zoning Ordinance
Re: Exceptions to Area Regulations
(Service Station Canopies)

Attached hereto is a delineated copy of a proposed amendment
to the zoning ordinance related to exceptions to area regula-
tions. This amendment was considered by the Planning Commis-
sion at a public hearing and is being forwarded to the City
Commission with a recommendation for adoption. Please place
this item on the Planning Agenda for the City Commission meet-
ing of September 11, 1979.

BACKGROUND

This section of the zoning ordinance - "Section 28.04.188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section cbsolecte. The changes in other regulations

have also brought about nceded changes in this section to accom-
modate the changing method in dispensing fuels at self-service
gasoline locations.

There have been several recenl vacation cases submitted for the
sole purpose of providing detached canopies over self-service
fuel islands where there has been established a platted setback
line for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation

of such canopies so that it would not be necessary to vacate
the platted setback.

In developing this proposed amendment it was determined that
other portions of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes
that we feel are in the best interest of the public. The
changes related to setbacks for mixed commercial and residen-
tial structures are alrecady regulated by building code re-
quirements and are more restrictive than the zoning ordinance.
We have, therefore, suggested that the building code be the
determinating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures and has, therefore, eliminated the
language from the text.




| Bugust 31, 1979

Page 2

Page 2

SUMMARY

The following is a summary of the changes that are included in
the proposed ordinance:

1. The side and rear yard requirements for a mixed
commercial and residential structure will be
. determined primarily by the building code based
on the light and ventilation requirements for
residential uses. In general, when openings are
provided in exterior walls, then setbacks are
required by the building code.

2% Paragraph 3 of the original ordinance is a dupli-
cation of Section 28.04.160-D so it has been del-
eted in this revision.

3% Paragraph 2 of the proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feet,
This will also permit other architectural design
embellishments and cantilevered floor areas for
residential structures the same projection.

4, Paragraph 3 permits an increase of one-half foot
from 2 feet to 2 feet 6 inches for eaves into a
required yard area.

53 Paragraph 5 places a two foot maximum limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

6. Paragraph 8 will permit the construction of un-
enclosed canopy structures over service station
pump islands in front of platted building setback
lines. Said canopies shall not be enclosed and
would be subject to removal at such time the
facility is abandoned as a service station.

On a vote of 8 in favor, 1 absent and 1 vacancy, the Planning
Commission has forwarded the amendment to the City Comnmission
with a recommendation for adoption. Copies of the Planning
Comnission minutes of August 16, 1979 are attached.

RECOMMENDED ACTION:

s Concur in the recommendation of the Planning Commission
and place the ordinance on first reading.
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2. Refer the ordinance back to the Planning Commission for
reconsideration for the following reason.

ober£ A. Lékin
Director of Planning

RAL:GEL: bbec
Attachments

cc: John Dekker, Director of Law
Don Anderson, Director of Housing & Economic Development
Robert B. Feldner, Superintendent of Central Inspection
Wichita Area Builders Assn., 730 N. Main, Suite 1, 67203
Wichita Board of Realtors, 717 N. Emporia, 67214
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EXCERPT FROM PLANNING COMMISSION MINUTES OF AUGUST 16, 1979:

28. Case No. DR 79-12 - Possible Amendment to the Zoning
Ordinance. Re: Exceptions to area regulations.

28.04.188 Exceptions to area regulations. The following exceptions
under special conditions further modify area regulations in which
those special conditions exist: :

1. Mixed commercialy industrial and residential
buildings: <% 1In those districts in which commercial
buildings are built ene-er more than one story steries
high with the upper one or more stories built above the
commercial eor--tndustriel buildings for residential pur-
poses, no side yard will be required for the residential
portion of the building adjoining another property;
provided that the part of the building intended for
residential use complies with the light and ventilation
requirements of the building code of the City of Wichita.
Is-net-mere-than-twe-reema-deep-£frem-frent-te-rear. Such
buildings need not provide side yards on the side of the
structure adjoining a street. Rear yards shall be the
same as is required for a commercial building.

3-2--If-the-upper-£ficers-eof-commereiai-and-induseriat
buitdings-are-used-fer-residential-purpesesr-such-upper
fleers-shali-be-provided-with-a-rear-yard-or-eeurt-area
ef-net-less-than-ten-feet-times-the-width-ef-the-1ets

2---Any-multiple-family-dvwelling-built-in-the-1B!5;
npgu__ueu__upu__upl-er-LPl-districts-may-substitute-a
conrt-for-the-rear-yard-requirement-in-that-distriets
provideds-that-the-area-ef-the-eeurt-is-net-iess-than
the-area-ef-the-required-rear-yard;-and-previded-£furthers;
that-the-eeurt-shali-be-open-threugheut-the-entire-height
of-the-buildings ;

3+--Ne-yard-er-ether-epen-space-previded-abeut-any
buildings-feor-the-purpese-of-eemplying-with-the-previsiens
ef-these-reguiatiens-shali-again-be-used-as-a-yard-er-an
epen-space-for-anether-building-

Ehimneys-er-bay-windews-may-extend-not-mere—than
twelve-inehes-frem-the-main-bedy-ef-the-building-witheut
being-considered-as-an-enereachment-in-the-yard-areay
eaves-may-everhang-not-mere-than-twe-feet-without-en-
ereachment-in-the-yard-areas

2. Bay windows, architectural design embellishments,
and cantilevered floor areas of dwellings may project not

more than two feet into the front yard setback without
being considered as an encroachment in the yard area; and
bay windows and architectural design embellishments of
dwellings may project not more than one foot into the side
yard setback without being considered as an encroachment
in the yard area.

3. Faves may project not more than two feet six
inches into any yard without being considered as an en=
croachment in the yard area.

4. oOpen outside stairways, entrance hoods, terraces,
canopies and balconies may project into a required front or
rear yard not more than five feet and may project into a
required side yard not more than two feet.




® O

5. and-the-erdinary-prejeetiens-eof Chimneys, flues
and ventilating ducts may be permitted by the central
inspection superintendent to project into the required
yards not to exceed two feet when placed so as not to
obstruct light and ventilation.

6. An open unenclosed porch may project into a
required front yard for a distance not exceeding eight
feet, and may project into a required rear yard for a
distance not exceeding five feet.

7. A modified front yard line shall be established
in all districts requiring a setback for residential or
commercial purposes in any block having lots platted of
record with a reversal of frontage. Such modified front
yard line shall extend from the rear corner of the prin-
cipal building next to the street on the corner lot, or
if the corner lot is vacant, from a point on the established
front yard line of such street nor more than one hundred
fifty feet from the rear of such corner lot measured along
the street line away from the intersecting street. No
building or accessory building or any part thereof,
excepting open porches, shall be built in front of such
modified front yard line.

8. Detached unenclosed canopy structures over service
station gasoline pump islands may be erected in front of
platted building setback lines, provided the supports for
the structures shall not be located closer than ten feet to
the public right-of-way; and provided further, no portion
of the canopy shall project over the public right-of-way,
utility easements, or closer to any adjacent property than
five feet. Whenever the property is abandoned as a service
station, all canoEies shall be removed within 90 days or

prior to conversion of the property to another use, whichever
occurs first.

LAKIN stated that this text amendment involves a section
where some cleanup language is needed, but more specifically it
was designed to provide an alternate to vacating setbacks where
there had been some problems with the service station canopies.

He said that it may be appropriate to begin to look into some of
the devices related to solar development requirements. It involves
looking at establishing lots on a different axis, setback lines in
their entirety to maximize use of solar equipment, easements to
protect for solar access, and quite a number of new things are
being written in this area, and new law is being developed. He
recommended that the Commission proceed with this issue and let

the staff continue to monitor and observe what is happening both
nationwide and locally on issues of solar nature.

Referring to item 8 of the proposed amendment, BAYOUTH
asked how does this handle the churches who wish to have
canvas covered canopies that reach out to the sidewalks.

LAKIN stated that very few churches are built in light
commercial, office districts and those areas. They are usually
built in residential districts. If the churches run into that
problem, there is the Board of Zoning Appeals with the ability
to vary setback lines of the zoning ordinance.

BAYOUTH said that the point he was bringing out was that
he did mot feel the need to vacate.

LAKIN pointed out that there were usually not platted setback
lines that have to be vacated for churches. There is a BZA pro-
cedure that allows variances based on specific unique situations
in each case.
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COLE commented that this proposed language would take
care of most of the problems that the Commission has had from
the service stations. He continued that uses do change with
technology. We are going more and more to self-service filling
stations and these are becoming high crime areas. People are
getting ripped off when they pull up to these places at night
to fill their gas tanks. One of the suggested controls on this
is a lighted canopy, providing light equal to daylight. He said
that in addition to the canopy being a protection from the
elements it becomes a security device. He felt that this amend-
ment benefited the public far more than it was a detriment to
the public. g

MOTION: That the Planning Commission
recommend the approval of the amendment
to the zoning ordinance. Cole moved,
shook seconded and it carried unanimously.
Barrier was absent. One vacancy.
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ORDINANCE NO.
AN ORDINANCE AMENDING SECTION 28.04.188 OF
THE CODE OF THE CITY OF WICHITA, KANSAS;
PERTATNING TO EXCEPTIONS TO THE AREAR REGULA-
TIONS OF THE ZONING DISTRICTS; AND REPEALING
SAID ORIGINAL SECTION 28.04.188 OF THE CODE
OF THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 28.04.188 of the Code of the City of Wichita, Kansas

is hereby amended to read as follows:

v38.04.188 Exceptions to area regulations. The follow-
ing exceptions under special conditions further modify area

regulations in which those special conditions exist:

1. Mixed commercialyx industriat and residential
buildings: 2#<% In those districts in which commercial
buildings are built ene-er more than one story steries-
high with the upper one or more stories built above the
commercial or-industrial buildings for residential pgr—
poses, no side yard will be required for the residential
portion of the building adjoining another property;
provided that the part of the building intended for

residential use complies with the light and ventilation

requirements of the building code of the City of Wichita.

is-net-mere-than-twe-reems-deep-frem-£frent-to-rears Such
buildings need not provide side yards on the side of the

structure adjoining a street. Rear yards shall be the

same as is required for a commercial building.

iri—-if—the—apper-§iee§s—ef-eammereiai—an&—inééstria}

buitdings-are-used-fer-residential-purpeses;—sueh-upper

£3 a-shail-be-previded-with-a-rear-yard-er-court-area

ef-net-iess-than-ten-feek-ti the-width-ef-the-1ets
2:-—Any-huitipie-iﬂmiiy~dweiiing—buiit-in—the—”B“T
UpEH el lUpl -LEl_er-UpL_digtriets-may-sSubstitute-a
ecourt-for-the-rear-yard-reguirement-in-that-distriets
ptevéde&v-thut—the-area-af—the—eeu!t-ia-nee-iess-than—

the—area—ef—the—required—:e&r—yaEdr-an&—ptevéded—fartherr




that-the-eourt-shalti-be-epen-througheut-the-entire-height
of-the-buitding~
3---Ne-yard-er-ether-epen-spaece-previded-about-any
build-fer-the-purpese-ef-eempiying-with—the-previsiens
of-these-requiatiens-shati-again-be-used-as-a-yard-er-an
open-spaece-for-anether-buiidingr
Ehimneys-er-bay-windevws-may-extend-net-mere-than

twelve-inehes-frem-the-main-bedy-of-+he-building-witheut

bei: idered-as-an-enereachment-in-the-yard-areas

eaves-may-everhang-net-mere-than-twe-feet-without-en-

ereachment-in-the-yard-areas

2. Bay windows, architectural design embellishments,

and cantilevered floor areas of dwellings may project not

move than two feet into the front yard setback without

being considered as an encroachment in the yard area; and

bay windows and architectural design embellishments of

dwellings may project not more than one foot into the side

yard setback without being considered as an encroachment

in the yard area.

3. Eaves may project not more than two feet six

inches into any yard without being considered as an en-

croachment in the yard area.

4. Open outside stairways, entrance hoods, terraces,
canopies and balconies may project into a required front or
rear yar}! not more than five feet and may project into a
required side yard not more than two feet.

5. end-the-erdinary-prejeetions-e£ Chimneys, flues
and ventilating ducts may be permitted by the central

inspection superintendent to project into the required

yards not to exceed two feet when placed so as not to

obstruct light and ventilation.

6. An open unenclosed porch may project into a
required front yard for a distance not exceeding eight
feet, and may project into a required rear yard for a

distance not exceeding five feet.
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7. A modified front yard line shall be established
in all districts requiring a setback for residential or
commercial purposes in any block having lots platted of
record with a reversal of frontage. Such modified front
yard line shall extend from the rear corner of the prin-
cipal building next to the street on the corner lot, or
if the corner lot is vacant, from a point on the established
front yard line of such street nor more than one hundred
fifty feet from the rear of such corner lot measured along
the street line away from the intersecting street. No
building or accessory building or any part thereof,
excepting open porches, shall be built in front of such

modified front yard line.

8. Detached unenclosed canopy structures over service

station gasoline pump islands may be erected in front of

platted building setback lines, provided the supports for

the structures shall not be located closer than ten feet to

the public right-of-way; and provided further, no portion

of the canopy shall project over the public right-of-way,

utility easements, or closer to any adjacent property than

five feet. Whenever the property is abandoned as a service

station, all canopies shall be removed within 90 days or

Prior to conversion of the property to another use, whichever

occurs first."

The original Section 28.04.188 of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and
publication once in the official paper.

ADOPTED at Wichita, Kansas, this day of

1979.

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form:

John Dekker, Director of Law




August 31, 1979

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

DR 79-12 - Possible Amendment to the Zoning Ordinance
Re: Exceptions to Area Regqulations
(Service Station Canopies)

Attached hereto is a delineated copy of a proposed amendment
to the zoning ordinance related to exceptions to area regula-
tions. This amendment was considered by the Planning Commis-
sion at a public hearing and is being forwarded to the City
Commission with a recommendation for adoption. Please place
this item on the Planning Agenda for the City Commission meet-—
ing of September 11, 1979.

BACKGROUND

This section of the zoning ordinance - "Section 28.04,188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section obsolete. The changes in other regulations
have also brought about needed changes in this section to accom-
modate the changing method in dispensing fuels at self-service
gasoline locations.

There have been several recent vacation cases submitted for the
sole purpose of providing detached canopies over self-service
fuel islands where there has been established a platted setback
line for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation
of such canopies so that it would not be necessary to vacate
the platted setback.

In developing this proposed amendment it was determined that
other portions of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes
that we feel are in the best interest of the public. The
changes related to setbacks for mixed commercial and residen-
tial structures are already regqulated by building code re-
quirements and are more restrictive than the zoning ordinance.
We have, therefore, suggested that the building code be the
determinating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures and has, therefore, eliminated the
language from the text,
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SUMMARY

The following is a summary of the changes that are included in
the proposed ordinance:

1. The side and rear yard requirements for a mixed
commercial and residential structure will be
determined primarily by the building code based
on the light and ventilation requirements for
residential uses. In general, when openings are
provided in exterior walls, then setbacks are
required by the building code.

Paragraph 3 of the original ordinance is a dupli-
cation of Section 28.04.160-D so it has been del-
eted in this revision.

Paragraph 2 of the proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feet,
This will also permit other architectural design
embellishments and cantilevered floor areas for
residential structures the same projection.

Paragraph 3 permits an increase of one-half foot
from 2 feet to 2 feet 6 inches for eaves into a
required yard area.

Paragraph 5 places a two foot maximum 1limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

Paragraph 8 will permit the construction of un-
enclosed canopy structures over service station
pump islands in front of platted building setback
lines, S5aid canopies shall not be enclosed and
would be subject to removal at such time the
facility is abandoned as a service station.

On a vote of 8 in favor, 1 absent and 1 vacancy, the Planning
Commission has forwarded the amendment to the City Commission
with a recommendation for adoption. Copies of the Planning
Commission minutes of August 16, 1979 are attached.

RECOMMENDED ACTION:

) 1 Concur in the recommendation of the Planning Commission
and place the ordinance on first reading.
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2. Refer the ordinance back to the Planning Commission for
reconsideration for the following reason.

Robert A. in NSt
Director of Planning

RAL:GEL:bbec
Attachments

cc: John Dekker, Director of Law
Don Anderson, Director of Housing & Economic Development
Robert B. Feldner, Superintendent of Central Inspection
Wichita Area Builders Assn., 730 N. Main, Suite 1, 67203
Wichita Board of Realtors, 717 N. Emporia, 67214
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WICHITA-SEDGWICn COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT August 8, 1979

Wichita-Sedgwick County Metropolitan Area Planning Commission

Glen E. Lytle, Special Assistant for Zoning

SUBJECT DR 79-12 - Possible Amendment to the Zoning ordinance
Re: Exceptions to Area Regulations

Attached hereto is a copy of a proposed amendment to the City
of Wichita Zoning Ordinance related to exceptions to the area
regulations. This has been advertised for public hearing before
the Planning Commission at the meeting of August 16, 1979.

BACKGROUND

This section of the zoning ordinance - "Section 28.04.188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section obsolete. The changes in other regulations have
also brought about needed changes in this section to accommodate
the changing method in dispensing fuels at self-service gasoline
locations.

There have been several recent vacation cases submitted for the
sole purpose of providing detached canopies over self-service
fuel islands where there has been established a platted setback
line for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation
of such canopies so that it would not be necessary to vacate
the platted setback.

In developing this proposed amendment it was determined that
other portions of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes
that we feel are in the best interest of the public. The
changes related to setbacks for mixed commercial and residential
structures are already regulated by building code requirements
that are more restrictive than the zoning ordinance. We

have, therefore, suggested that the building code be the deter-
minating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures.

SUMMARY

The changes proposed herein will include the following:
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1. The side and rear yard requirements for a mixed

commercial and residential structure will be
determined primarily by the building code based
on the light and ventilation requirements for
residential uses. In general, when openings are
provided in exterior walls, then setbacks are
required by the building code.

Paragraph 3 of the ordinance is a duplication
of Section 28.04.160-D so it has been deleted
in the revision.

Paragraph 2 of the Proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feat.
This will also permit other architectural design
embellishments and cantilevered floor areas for
residential structures the same Projection.

Paragraph 3 permits an increase of one-half foot
from 2 feet to 2 feet 6 inches for eaves into a
required yard area.

Paragraph 5 places a two foot maximum limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

Paragraph 8 will permit the construction of unen-
closed canopy structures over service station
pump islands in front of platted building setback
lines, subject to the limitations set forth in the
ordinance.

RECOMMENDATION

Make whatever changes that are deemed to be in the best interest
of the public and forward the amendment to the City Commission
with a recommendation for adoption.

ial Assistant

GEL: bbc
Attachment

cc:

Robert A. Lakin, Director of Planning

Ray Bruggeman, Director of Public Works

Don Anderson, Director of Housing & Economic Development
Robert Feldner, Superintendent of Central Inspection
Wichita Area Builders Assn., 730 N. Main 67203

Wichita Board of Realtors, 717 N. Emporia 67214
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: Deletions Marked- @ July 24, 1979

DR-79-12
POSSIBLE AMENDMENT TO THE
ZONING ORDINANCE OF THE CITY OF WICHITA
RELATED TO EXCEPTIONS TO AREA REGULATIONS
(SCHEDULED FOR PUBLIC HEARING BEFORE THE MAPC ON AUGUST 1s, 1979)

Section 28.04.188 shall be amended to read as follows:

28.04.188 Exceptions to area regulations. The following exceptions
under special conditions further modify area regulations in which those

special conditions exist:

1. Mixed commercialy industrial and residential buildings: 1.1
In those districts in which commercial and-ipdustrial buildings are
built eme-or more than one story stories high with the upper one or
more stories built above the commercial or-irdustrial buildings for
residential purposes, no side yard will be required for the residential
portion of the building adjoining another property; provided that the
part of the building intended for residential use complies with the

light and ventilation requirements of the building code of the City of

Wichita. is-ne:-mne-than-two-rooms-deap-irm-front-to-v-'ear' Such

buildings need not provide side yards on the side of the structure

adjoining a street. Rear yards shall be the same as is required for a

commercial building.

472—-4f-the-uppev-ﬂaers-af-eamere4a1»-and-inéustr%ai-buﬂd#ngs-aPe
used-#ar-Pesidentia4-puppasesr-sueh-appev-ﬂeers-shaﬂ-be-ppavided-with
a-rear-yard-er-eeurt-a\-ea-ef-net—:I-ess—than-ten-Feet-t#mes-the—width-a#
the-lp¢-




Er--Anjr-ma4t#p’}e-Fam'»}y—dwe1-Hng-bu=i-'!-t—-in-the—”ﬂ“f-‘!l:ﬁ"-ﬂe’-';-uB“r
2Et-gp-t -'!-distriets-may-substitute-a-eaart—f-‘er-the-rear-yard-requ%rement
4n-that—distrietg—previdedz-ehat-the—area-ef-the-eeurt—is-net—}ess-thﬂn
the-area-af-the-Pequired-reaw—yawd;-and-prav#ded-furthepg-that—the-—eeurt

shaH—be-epen-thrsughsut-the-entire-he#ght-a#-the-buﬂd%ng.—

ar-—Ns-yard—er-athep-apen-5paee-previded—abeut-aw-buﬂdings-fev—
the-puPpese-af-eamplying-w#th-ﬁhe-pwv%séens—af-these-regu!nat-ians-shan

again-be-used-as-a -yard-er-an—apen-spaee-fep-aaethep—buﬂd#ngv

Gh-i-mne_rs-a|-—ba_y—windsws-ma_v-extend—ﬁae-mere-than-twel-ve-inehes-iram
the-main—bady—a#‘-the—buﬂdi’-ng—w#theut-bei-ng-eeaside\-eﬂ-as-an—enereaehﬁent :
én—the-yard-areas—eaves-may-everhang-net-mere-than—ewa-feet-witheut-en-

€roachment-4n-the-yard-area-

2. Bay windows, architectural design embellishments, and cantilevered
floor areas of dwellings may project not more than two feet into the front
yard setback without being considered as an encroachment in the yard area;
and bay windows and architectural design embellishments of dwellings may
project not more than one foot into the side yard setback without being

considered as an encroachment in the ard area.
——————— % —croachment in the yard area.

3. Eaves may Project not more than two feet six inches into any yard
without being considered as an encroachment in the yard area.




4. Open outside stairways, entrance hoods, terraces, canopies and
balconies may project into a required front or rear yard not more than
five feet and may project into a required side yard not more than two
feet.

5. anrd-the-erdinary-prejeetions-of Chimneys, flues and ventilating
ducts may be permitted by the central inspection superintendent to project

into the required yards not to exceed two feet when placed so as not to

obstruct 1ight and ventilation.

6. An open unenclosed porch may project into a required front yard

for a distance not exceeding eight feet, and may project into a required

rear yard for a distance not exceeding five feet.

7. A modified front yard Tine shall be established in all districts
requiring a setback for residential or commercial purposes in any block
having Tots platted of record with a reversal of frontage. Such modified
front yard line shall extend from the rear corner of the principal
building next to the street on the corner Tot, or if the corner Tot is
vacant, from a point at the intersection of the side yard and rear yard
restrictions in effect on such premises, to a point on the established
front yard 1ine of such street nor more than one hundred fifty feet from
the rear of such corner lot measured along the street line away from the
intersecting street. No building or accessory building or any part thereof,
excepting open porches, shall be built in front of such modified front yard

Tine.
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8. Detached unenclosed canopy structures over service station
gasoline pump islands may be erected in front of platted building set-
back 1ines, provided the supports for the structures shall not be
located closer than ten feet to the public right-of-way; and provided

: further, no portion of the canopy shall project over the public right-

& ._ of-way, utility easements, or closer to any adjacent property than five
: feet. Whenever the property is abandoned as a service station, all

Sl canopies shall be removed within 90 days or prior to conversion of the

property to another use, whichever occurs first.
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Wichita-Sedgwick County Metropolitan Area Planning Commission
Glen E. Lytle, Special Assistant for Zoning

DR 79-12 - Possible Amendment to the Zoning Ordinance
Re: Exceptions to Area Regqulations

Attached hereto is a copy of a proposed amendment to the City
of Wichita Zoning Ordinance related to exceptions to the area
regulations., This has been advertised for public hearing before
the Planning Commission at the meeting of August 16, 1979.

BACKGROUND

This section of the zoning ordinance - "Section 28.04.188 -
Exceptions to area regulations", has not been amended since
sometime before 1950. During these past 29 years, many changes
in the codes and development methods have occurred making much
of this section obsolete. The changes in other regulations have
also brought about needed changes in this section to accommodate
the changing method in dispensing fuels at self-service gasoline
locations.

There have been several recent vacation cases submitted for the
sole purpose of providing detached canopies over self-service
fuel islands where there has bsen established a platted setback
line for structures. The subdivision committee has suggested
that some proviso be developed to accommodate the installation
of such canopies so that it would not be necessary to vacate
the platted setback.

In developing this proposed amendment it was determined that
other portions of this section of the zoning ordinance needed
revising. We have, therefore, submitted additional changes
that we feel are in the best interest of the public. The
changes related to setbacks for mixed commercial and residential
structures are already regulated by building code requirements
that are more restrictive than the zoning ordinance. We

have, therefore, suggested that the building code be the deter-
minating factor. The adoption of the exclusive industrial
zoning in 1962 eliminates the possibility of mixed industrial
and residential structures.

SUMMARY
The changes proposed herein will include the following:




The side and rear yard requirements for a mixed
commercial and residential structure will be
determined primarily by the building code based
on the light and ventilation requirements for
residential uses. 1In general, when openings are
provided in exterior walls, then setbacks are
required by the building code.

Paragraph 3 of the ordinance is a duplication
of Sect 28.04.160-D so it has been deleted
in the revision.

Paragraph 2 of the proposed ordinance will permit
an increase of projection for bay windows into
the front yard setback from one foot to two feet,
This will also permit other architectural design
embellishments and cantilevered floor areas for
residential structures the same projection,

Paragraph 3 permits an increase of one-half foot
from 2 feet to 2 feet 6 inches for eaves into a
required yard area.

Paragraph 5 places a two foot maximum limitation
for chimneys, flues and ventilating ducts into
the required yard areas.

Paragraph 8 will permit the construction of unen-
closed canopy structures over service station
pump islands in front of platted building setback
lines, subject to the limitations set forth in the
ordinance.

RECOMMENDATION

Make whatever changes that are deemed to be in the best interest
of the public and forward the amendment to the City Commission
with a recommendation for adoption.

Glen E. Lytle
Special Assistant for Zoning

GEL:bbec
Attachment

cc:

Robert A. Lakin, Director of Planning

Ray Bruggeman, Director of Public Works

Don Anderson, Director of Housing & Economic Development
Robert Feldner, Superintendent of Central Inspection
Wichita Area Builders Assn., 730 N. Main 67203

Wichita Board of Realtors, '517 N. Emporia 67214
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DR-79-12
POSSIBLE AMENDMENT TO THE
ZONING ORDINANCE OF THE CITY OF WICHITA
RELATED TO EXCEPTIONS TO AREA REGULATIONS
* (SCHEDULED FOR PUBLIC HEARING BEFORE THE MAPC ON AUGUST 16, 1979)

Section 28.04.188 shall be amended to read as follows:

28.04.188 Exceptions to area regulations. The following exceptions
under special conditions further modify area regulations in which those

special conditions exist:

1. Mixed commercialy indusirial and residential buildings: 1.1
In those districts in which commercial and-industeial buildings are
built eme-er more than one story sieries high with the upper one or
more stories built above the commercial or-industrial buildings for
residential purposes, no side yard will be required for the residential
portion of the building adjoining another property; provided that the
part of the building intended for residential use complies with the

light and ventilation requirements of the building code of the Ci ty of

Wichita. ds-noi-more-than-iwo-rooms-deep-from-front-te-rear- Such

buildings need not provide side yards on the side of the structure

adjoining a street. Rear yards shall be the same as is required for a
commercial building.

1:2--1f-the-upper-fleors-of-commercial-and-industrial-buildings-are
used-fer-residential-purpeses;-sueh-upper-fleers-shall-be-proyvided-with
a-rear-yard-er-eeurt-area-sf-net-1ess-than-ten-feet-times-the-width-of

the-lot+

B A T R T R N




2---Any-muttiple-family-dwelling-buitt-in-the-1B!;-ULEt-tgu 3

UEf-pp-tFi-distriets-may-substitute-a-eourt-for-the-rear-yapd-requirenent

in-that-distriets-provided;-that-the-area-of-the-court-is-not-less-than

the-area-ef-the-required-rear-yard;-and-pravided-further;-that-the-esurt

shatl-be-epen-througheut-the-entire-height-ef-the-buildingr

3=--Ne-yard-er-ether-open-space-provided-abeut-any-buildings-for-
the-purpese-ef-eemplying-with-the-provisions-ef-these-regulations-shalt

again-be-used-as-a-yard-er-an-epen-space-for-another-buitding:

Ehimneys-er-bay-windews-may-extend-net-more-than-twalye-inehes-frem
the-main-bedy-of-the-building-witheut-being-eonsidered-as-an-enereachment
in-the-yard-area;-eaves-may-everhang-net-more-than-two-feet-without-en-

eroachment-in-the-yard-areax-

2. Bay windows, architectural design embellishments, and cantilevered
floor areas of dwellings may project not more than two feet into the front
yard setback without being considered as an encroachment in the yard area;
and bay windows and architectural design embellishments of dwellings may
project not more than one foot into the side yard setback without being
considered as an encroachment in the yard area.

AR e

3. Faves may project not more than two feet six inches into any yard
without being considered as an encroachment in the yard area.




4. Open outside stairways, entrance hoods, ter@es, canopies and

balconies may project into a required front or rear yard not more than
five feet and may project into a required side yard not more than two

feet.

5. and-the-erdinary-prejections-of Chimneys, flues and ventilating
ducts may be permitted by the central inspection superintendent to project
into the required yards not to exceed two feet when placed so as not to

obstruct 1ight and ventilation.

6. An open unenclosed porch may project into a required front yard
for a distance not exceeding eight feet, and may project into a required

rear yard for a distance not exceeding five feet.

7. A modified front yard Tine shall be established in all districts
requiring a setback for residential or commercial purposes in any block
having lots platted of record with a reversal of frontage. Such modified
front yard Tine shall extend from the rear corner of the principal
building next to the street on the corner lot, or if the corner lot is
vacant, from a point at the intersection of the side yard and rear yard
restrictions ir; effect on such premises, to a point on the established
front yard line of such street nor more than one hundred fifty feet from
the rear of such corner lot measured along the street line away from the
intersecting street. No building or accessory building or any part thereof,
excepting open porches, shall be built in front of such modified front yard

line.
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8. Detached unenclosed canopy structures over service station
gasoline pump islands may be erected in front of platted building set-

back lines, provided the supports for the structures shall not be
located closer than ten feet to the

public right-of-way; and provided

further, no portion of the cano 11 _project over the public right-

of-way, utility easements, or closer to any adjacent property than five

feet. MWhenever the property is abandoned as a service station, all

canopies shall be removed within 90 days or prior to conversion of the

property to another use, whichever occurs first.
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28.04.188 Exceptions to area regulations. The following exceptions
under special conditions further modify area regulations in which those

special conditions 2
1. Mixed commercial, industriat and residential buildings:

In those districts in_which commercial and-irdustriat buildings
are built ene-er mod with the upper one or more stories
built above the commercial er irdustsiad buildings for residential purposes,
no side yard will be required for the residential portion of the building ad-
Jjoining another property; provided that the part of the building intended
for residential! use

L o e e e e S i S o)
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S is pot <nore-then bno deep-frem—$ront to rears _3’
uc Idings nced not provide side yards on the side of the structure ad-
Joining a street. Kzav 42 ards shall be Hre sama as 15 r »'J bey——
2.2~]f~4#re wppor-floors-of-commescial-and- industrial -buildinge-are
used-for-residential purpeses, sueh-upper floors-shall-be-provided-with a=
sear-yard or-court area-ef-not less-than-ten-feet-timesthe width-of-the-lotw
+ 3 —Any-multiple-familydwelling builtin the 4B, “LC,4'C2 “DA “RBu
or 4F"-districts~may-substitute-a- court-for the-rear yard-reguirement in.
“that-district+provided: that-the-arex of the ceurt is-net less-than the ares-
of the required—rear yardy and-providedfurther-that the court shall -be
open-threugheut~the-entire=height of-the buildinge
#- No yard-wor other-epok-spaee provided abeut-any-buildines-for-the
purpase of semplying with the-previsiens-of-these-regulations shalt egaim
be used-es-e~yard or-an-open-spaee for-another-building :
. . €himneys or bay-windows may- extend-net- more-than-twelve-inches.
from-the-main body -of the. building-without being-considered as-an-en-
eroachment~in- the- yard-area; -eaves -may- overhang -rot-mere—than fwa
feet-without-creroachment-in-the-yard-ares:
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4' n outside stairways, entrance hoods, terraces, canopies an )
Eriie?:my project into a required front or rear yard not more than five
feet and may project into a required side yard not more than two feety

-5' and-the ardimary—projectiens of Ghimneys, flues and ventilating ducts may

= be permitted by the central inspection superintendent + o via ;E
s Lhe raquivec 3rds np 'h; ceezd

.4.'1"_“2."._ T A ———— when placed so as
not to obstruct light and ventilation.

' An open unenclosed porch may project into a required front yard for a
distance not exceeding eight feet, and may project into a required rear
yard for a distance not exceeding five feet, 4

7. A modified front yard line shall be established in all districts re-
— .
quiring a setback for residential or commereial purposes in any block hav-
ing lots platted of record with a reversal of frontage. Such modified front
yard line shall extend from the rear corner of the principal building next
to the strect on the corner lot, or if the corner lot is vacant, from a point
at the intersection of the side yard and rear yard restrictions in effect on
such premises, to a point on the established front yard line of such street
not more than one hundred fifty feet from the rear of such corner lot
measured along the street line away from the intersecting street. No build-
ing or accessory building or any part thereof, excepting open porches, shall
be built in front of such modified front yard line, *




a9

'E‘“'—.— -

G i e e
GI_F.P_AU_JJ *_:gmayww o [
hall o wr [
poblerpbbela B b [
adjacent_property sthoin S foet Wherevee |
'.bg____FfA.mﬂL. Is_alaajaa.n_uc.a\_aa_a_uﬂmz_._ S

_&l«if_Tj_D_Ja_?__m-_ eior Yo _convarsion :

J!LG_ e




(Published in The Dai@ Record on July 24, 1979@

: OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

: NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
following change in Title 28, the Code of the City of Wichita,
Kansas:

An amendment to Section 28.0&.158 of the
Zoning Ordinance providing for exceptions
to the area regulations.

c«:p‘ies of the proposed amendment are available upon reques&
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
zonil;ﬁ grdinance will be considered by the Commission as by law
provided.

WITNESS my-hand and seal this 23rd day of July, 1979.

Robert A, Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission
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; / OFFICIAL NOTICE
0 WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
-“Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
-,gilowing change in ‘itle 28, the Code of the City of Wichita,
sas: :

An amendment to Section 28,04,188 of the
Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon request
-from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
~_..sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
. -zoning ordinance will be considered by the Commission as by law
provided.

WITNESS my hand and seal this 23rd day of July, 1979.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission
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(Published in The Dai ) Record on July 24, 1979(D)

Zial : ; . OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the
' Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
following change in Title 28, the Code of the City of Wichita,
Kansas: .
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. An amendment to Section 28.04.188 of the
Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
zoning ordinance will be considered by the Commission as by law
provided. .

WITNESS my hand and seal this 23rd day of July, 1979.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission
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OFFICIAL NOTICE

T T

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

e

; NOTICE IS HEREBY GIVEN, that on Thursday, August 16, 1979, the

Wichita-Sedgwick County Metropolitan Area Planning Commission, in

the City Commission Meeting Room, First Floor, City Hall, 455

North Main, Wichita, Kansas, at 1:30 p.m., will consider the

!fcglluwing change in Title 28, the Code of the City of Wichita,
nsas:

An amendment to Section 28.04,188 of the
Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon requesé
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the proposed changes of the
zoning ordinance will be considered by the Commission as by law
provided.

WITNESS my hand and seal this 23rd day of July, 1979.

4 . Robert A, Lakin, Secretary
: Wichita-Sedgwick County
Metropolitan Area Planning
Commission
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(Published in The Daily Record on July 24, 1979. )

OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE 1S HEREBY GIVEN, that on Thursday, August 16, 1979, thas
Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Commission Msating Room, First Floor, City Hall, 4535
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
following change in Title 28, the Code of tha City of Wichita,
Kansas :

An smendment to Section 28.04.188 of the
Zoning Ordinance providing for exceptions
to the area regulations.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposad amendment will there be discussed and considerad
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons intsrested in sald matter will be heard at
this time concerning their views and wishes, and any protest
against any of the provisions of the progosed changes of the
sonmi.nga grdinance will be considered by the Commission as by law
PX .

WITNESS my hand and seal this 23rd day of July, 1979.

Robert A. Lakin, Secretary
Wichttai'js.edgwick Cme.nr.y
Metropolitan Area Planning
Commission

(SEAL)




