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.

L '' March 18, 1981
METROPOLITAN AREA PLANNING DEPARTMENT

TO

Robert Feldner, Superintendent of Central Inspection

FROM Jack H. Galbraith, Chief Planner

SUBJECT DR-80-20 - Amendment to Zoning Ordinance
Re: Expansion and reconstruction of nonconforming uses

*2

Attached hereto are copies of the ordinance adopted by the City Commission
on March 17, 1981 and to be published March 20, 1981 which will then permit
expansion and also reconstruction of nonconforming uses. Please advise
your staff of these changes but also caution them on the following:

1. All uses permitted to fall under these provisions must be deemed to
be leal nonconforming uses. They must fall in one of the 3 categories
of legal nonconforming uses as set forth in the ordinance. Uses that
have been established in violation of the ordinance are not legal non-
conforming uses and should notbe accomodated by this revision.

2. Any expansion permitted by this ordinance does not exempt any property
from the requirements of the subdivision rules and regulations. Any
property not exempt from requirements of the subdivision regulations
shall be limited to a 30 pereent expansion.

3. - Each building or occupancy permit ·issued under the provision of this
ordinance should be noted as a nonconforming use and a record kept of
all such permits, including percentages of expansion that were permitted.

4. Any expansion permitted under this ordinance is based on the area when
the use became a legal nonconforming use.

5. Properties expanded under the terms of this ordinance are subj ect to
the same conditions as if the property were located in the proper
zoning district, such as the requirements for surfaced off-street
parking and loadings screening when required adjacent to a residential
zoning district, and any other requirement of the ordinance wherein
the use is first permitted as a conforming use.

If it would be helpful for you and your staffs that are involved in the issuance
of permits, to discuss the provisions of the ordinance with any of us, I will be
happy to set a time. Also, it might be helpful to review thq material we have
in our files to help make determinations on nonconforming uses, such as the use
of our aerials and older zoning maps.

It might also be helpful to jointly review some of the first requests for
expansion you might receive, as this department will be involved in those cases
that will be required to go to the Board of Zoning Appeals. It would also give
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us some insight into some problem areas not previously thought of that
might require some further amendments to the ordinance.

Please advise if we can be of any help.

\ Ja4k H. Galbraith
\ Ch4ef Planner

JHG:GEL:sad

cc: Don Anderson, Director of Housing & Economic Development
Robert A. Lakin, Director of Planning

Sam Mobley, Central Inspection

Jim Jorgenson, Plans Examiner

Ill
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ORDINANCE NO. 3 7-/90
1.5

9.

AN ORDINANCE AMENDING SECTIONS 28.04.170,41-

28.04.181.1 AND 28.04.181.5 AND ADDING2-
SECTION 28.04.181.7 TO THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO THE REMODEL-
ING, CONVERSION, EXPANSION AND RECONSTRUCTION

4#401 OF NONCONFORMING USES; AND REPEALING SAID35%/ .»01
+ ORIGINAL SECTIONS 28.04.170, 28.04.181.1 AND

28.04.181.5.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF WICHrrA, KANSAS:

Section 28.04.170 of the Code of the City of Wichita, Kansas, shall
be.amended to read as follows:

"28.04.170 Nonconforming use regulations.

A. Registration of Nonconforming Uses. A determination by

the Superintendent of Central Inspection shall be made

of all nonconforming uses and a record kept of all

occupancy changes, expansions or reconstructions.

Such list shall include only those .uses trat.have been

deemed to be legal nonconforming uses. Such uses shall

be deemed legal nonconforming uses for one of•the follow-
ing reasons:

1. A use or building that was established prior to

the adoption of zoning in the City of Wichita and

has been continued as a legal nonconforming use.

A use or building that was es€ablished in conformance

·with the applicable zoning regulations and became non-

conforming due to an amendment to the zoning ordinance

and has been continued aa a legal noncohforming use.

A use or building that was established outside the

City df Wichita and was subsequently annexed into

the City of Wichita, became nonconforming at that

time and has been continued as a legal nonconforming

«191'.
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use.

Continued Existence. Any·legal nonconforming use at the

time of the adoption of this ordinance may be continued*

indefinitely, although such use or building does not

conform to the provisions hereof.
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C. Loss from Natural Disaster. Any legal nonconforming

use structure destroyed by fires wind, tornado, earth-

quake or other natural disaster except flooding,may be

rebuilt provided such rebuilding does not increase the

intensity of use as determined by the number of dwelling

units (for residences); or floor areas or ground coverage

(for nonresidential uses); provided, however, rebuilding

may permit expansion when such expansion complies with

jicil t:• the limitations as is hereinafter set forth. The structure

shall not be rebuilt closer to the property lines, than

the original structure or that of the zoning district
19:.'.

31472- setback lines, whichever is closer. Nonconforming structures
24€i-· destroyed or damaged by flooding may be rebuilt as set

forth in this sections provided such reconstruction shall

conform to all requirements of. the Building Code of the

City of. Wichita, Kansas related to construction in flood
hazard areas.

D. Repair or AIteration of Original Structure: Any structure

which is a part of a nonconforming use may be repaired or
I»14 altered under the.same terms as set forth in paragraph C.
NV*91,0. E. Expansion of Nonconforming Uses. Nonconforming uses may

be replaced or expanded under the terms of this section
as follows:

1. Expansion of buildings permitted by the provisions

contained herein shall be the total aggregate floor

area included in all such separate additions or

enlargements, based on the floor area contained in

said building or structure at the tiLie said building

or structure became nonconforming. Expansion of open

land lises permitted by the provisions contained here-

in shall be the total aggregate land area included in

all such enlargements, based on. the land area being

used at the time said use became nonconforming.

2. Nonconforming uses in the AA, A, RB, R-5, R-6, B

Jand G Zoning Districts when the use:

4

€



a. Does not increase the number of dwelling units,

when residential.

b. Does not exceed 50 percent of the floor area of

the original use or if not a structure, not

over 50 percent of the lot area originally used;

provided however, that the Board of Zoning Appeals

may allow a variance, as set forth in Section

2.12.590·B of the Code, to permit expansion by

4447% not more than 100 percent providing a finding is

made that such expansion does not endanger the

continued well-being and quality of life of the

residential area'in which the use is located.

c. Is such that the expansion does not exceed

the setbacks or height limitations of the

district in which the expansion occurs.

d. Provides for off-street parking and loading

as required by Sections 28.04.140, 28.04.141,

28.04.142 and 28.04.143.

e. Provides for advertising signs only in accord-
.*.1.'

ance with the requirements of the district in

which the use is first permitted as a conforming

use.

3. Nonconforming uses in nonresidential zoning districts

when the use:

dify*.4 a. Does not exceed 100 percent of the floor area,

f or if a structure is not involved not over 100

percent of the land area involved; provided how-

evers the Board of Zoning Appeals may allow as a

variance, as set forth in Section 2.12.590.8 of

the Code, to permit expansion by not more than

200 percent when the Board det ermines such action

would not be detrimental to the. area or community ,

at-large as determined by the effect of the

expansion on traffic, value -of adjacent and nearby

6
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properties, availability of adequate utilities and

drainage facilities, and the ability to provide

adequate fire protection.

b. Does not intrude into a residential zoning district.

c. Is such that·the expansion does not exceed the

.setbacks or height limitations of the' district

in which the expansion occurs.

d. Provides for off-street parking and loading as

required by Sections 28.04.140, 28.04.141,

and 28.04.142 and 28.04.143.

e. Provides for advertising signs crily in accordance

with the requirements of the district in which

the use is first permitted as a cohforming use.

- 4. Conversion to Other Uses. A nonconforming use may

be changed to any new use provided that the new use
1.0124

shall be of the same general charabter, or df a more

restricted character as determined by the Superintendent

of Central Inspection based on the use lists and limit-

ations of the zoning districts. This shall not be

deemed to permit the conversion of a structure to

residential purposes in any district wherein such use 4 /834.
is prohibited.

S ' '? 'EN-
5. Expansion not applicable to all uses. The provisions

of these regulations are not applicable to the expansion

of nonconforming home occupations or to the expansion of

nonconforming signs.

F. Compliance with all regulations. Any legal nonconforming

use that is expanded or reconstructed under the terms of

this regulation shall comply with all condizions that

would normally be required for the expansion or reconstruct-

ion to have been permitted in the proper zoning district.

gly
Whenever the building and related technical codes require

greater setbacks or height restrictions, then the most

restrictive provision of those codes would be applicable.

G. Abandonment of Nonconforming Uses. f

abandoned when any of the following st all occur:

J
1. A nonconforming use shall be considered to be

1
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a. The owner shall have in writing or by public

statement indicated intent to abandon the build-

ing, structure or use.

b. - A more restrictive use shall have supplanted

the original·nonconforming use.

c c. The building or structure shall have been

removed as a result of condemnation as an

unsafe structure.

d. The owner shall have changed physically the

building or structure or its permanent equip-

ment in such a manner., as to clearly indicate

an abandonment of the nonconforming use.

e. The property is vacant for 24 consecutive months

and the owner has failed to maintain said property

as required by applicable regulations.

2. Any nonconforming use in an abandoned building or

structure shall not be reused unless the new use

shall conform to the district requirements in which

it is located.

3. Any use of land having only incidental or accessory

structures such as salvage yards, automobile sales

lots, parking lots, trailer pprks or mobile home

parks, extraction of gravel or similar uses when

such are abandoned or discontinued for over 24

months shall not be used except for uses permitted

by the district in which'it is located.

Section 28.04.181.1 of the Code of the City of Wichita, Kansas,
shall be amended to read hs follows:

1. Outdoor Amusement Parks.

1.1 Any lawful uses of land or structures providing

facilities for miniature golf courses, amusement

parks or other outdoor places of entertainment

existing at least six months prior to annex-

ation to the city and covering an area of fifteen

-5-
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acres or more, may continue such operations

although such use does not conform to the pro-

visions hereof.

1.2 Such uses of such land or structures may be

maintained, expanded or enlarged within the

area owned, leased or rented by the owner or

operator of such uses at least six months prior

to annexation to the city; provided, however,

such expansion or enlargement does not exceed

0.0 fifty percent of the existing floor and game 4& 1
12 4& 1% area at the time of ' such annexation.

1.3 Such expansion, enlargement or maintenance,

shall be in accordance with the height and area

Le regulations of the "B" multiple-family dwelling

district or the district wherein the use is

located:

1.4 Any such structure destroyed or partiallyAsteft

destroyed by fire, flood, wind, earthquake

or other calamity or by the public enemy, may

be rebuilt and used for its original purpose.

1.5 In the event of abandonment as defined in

Section 28.04.170, then the property shall

not be reused unless the new use shall conform

to the district requirements in which it is

located.

Section 28.04.181.5.of the Code of the City of Wichita, Kansas,
shall be amended +0 read as follows:

"5. Radio and television towers and transmitter facilities.

5.1 Any lawful uses of land or structures for

radio or television transmitting faciliti€s

and towers existing prior to annexation to

the city may continue such operation although

,such use does not conform to the provisions
hereof.

€ ..2 90.4

rk#Nfie
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5.2 Such uses of land or structure may be maintained,

expanded or enlarged within the area owned or

leased by the owner or operator of such use;

provided, however, that such expansion, enlarge-

ment or construction hae received approval by

the Federal Communications Commission (ands' if

for towers, by the Federal Aviation Agency

and in conformance to Section 28.08 of the Code).

5.3 Any such structure destroyed or partially

destroyed by fire, flood, winds earthquake or

other cal-amity or by the public enemy, may be

rebuilt and used for its original purpose.

R 5.4 In the event of abandonment as defined fn

Section 28.04.170, then the property shall

not be reused unless the new use shall conform

to the district requirements in whi'ch it is

located."

Section 28.04.181 of the Code of the City of Wichita, Kansas,
shall be amended by adding the following:

"7. Nurseries

7.1 Any lawful uses of land or structures for

nurseries existing prior to annexation to the

city may' continue such operation Nrthough such

use does not conform to the provisions hereof.

7.2 Such uses of land or structures may be maintained,

expanded or enlarged within the area owned or leased

by the owner or operator of such use; provided,

however, such expansion or enlargement of

structures in excess of that permitted by Section

28. 04.170 shall be limited to shade or hortictilture

structures designed for nursery stock protection

but not including greenhouses used for sales or

display area.
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7.3 Any such expansion permitted by this Section 1 ( -2
of the ordinance shall be limited to twenty feet

in height.

7.4 Any such structure destroyed or partially

destroyed by fires flood, wind, earthquake or

other calamity or by the public enemy, may be

rebuilt and used for its original purpose.

7.5 In the event of abandonment as defined in

Section 28.04.170, then the property shall

not be reused unless the new use shall

conform to the district requirements in .t

which it is located."

The originals of Sections 28.04.170, 28.04.181.1 and 28.04.181.5
of the Code of the City of Wichita, Kansas, are hereby repealed.

»«ft:/.
3%14:*£(

. This ordinance shall be included in the Code.of the City of
. Wichita, Kansas, and shall be effective upon its passage and 24(44't

publication once in the official City paper.

ADOPTED as Wichita, Kansas, this /774ay off MA-ArJ+- . 1981.

Robert G. Kni/ht,114,0'

ATTES:

0r/Donald C. Gisick, City Clerk

(SEAL)

APPROVED AS TO FORM:

Jgfin 'Dekker, Director/of .Law

J

-8-
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WICHITA-SEDGWIC|*COUNTY DATE

0
March 2, 1981

METROPOLITAN AREA PLANNING DEPARTMENT

TO

E. H. Denton, City Manager
FROM

Robert A. Lakin, Director of Planning

SUBJECT

DR-80-20 - Possible amendment to Zoning Ordinance Re:
reconstruction of nonconforming uses.

Expansion and

Attached hereto is a delineated copy of a proposed amendment to the' City of
Wichita zoning ordinance related to the permitted expansion and reconstruction
of nonconforming uses. This amendment is being recommended by the Planning
Commission to the City Commission for adoption. Please place the amendment
on the City Commission agenda for their consideration on March 10, 1981.
BACKGROUND

Since the adoption of zoning in the City of Wichita in 1922, uses that were not
in compliance with the regulations have been considered nonconforming uses. Also
those uses that have been annexed into the City of Wichita over the years that

were·not afforded the appropriate zoning district or for other reasons do not
conform to the regulations of the district are also considered nonconforming.
With the numerous amendments made to the zoning ordinance since the original
adoption, many uses have become nonconforming because of either amendments
to the text or maps.

Over these years, nonconforming uses have been limited primarily to a state
of status quo, being permitted only to maintain the existind building or build-
ings without structural alternations. If the building or property was vacated
for a period of two years, the property would lose the nonconforming use rights
and would have to be converted to a use permitted in the zoning district wherein
the use is located.

One other provision that is applicable to nonconforming uses is the one that
states whenever a nonconforming use is destroyed by fire or other calamity or
for any other reason to the extent of more than fifty percent of its structural
value, it shall be reconstructed and occupied to conform to the restrictions
of the zoning district wherein the building is located. Although this does
not happen often, it is a detriment to the financing of a structure that is a
nonconforming use. The provision which refers to fifty percent of its
structural value can and has been interpreted in a number of ways.

Although enabling legislation permitting the adoption of zonint regulations
limits the applicability of the regulations on nonconforming uses, it does
not prevent the adopting authority from adopting more lenient provisions for
nonconforming uses. Although it has been almost uniform throughout the country
that nonconforming uses are limited to a state of status quo, it is not my
personal belief that this is in the best interest of our community.

.'.*-2



It is my opinion that permitting an owner the right to modify and maintain a
nonconforming use would eliminates for the most part, two basic situations.
One would be the deterioration of nonconforming structures in a neighborhood
due to the inability of the owner to expand and substantially renovate an
existing nonconforming use. Secondly, it will eliminate the need, in most
instances, for the owner to secure a zoning change in order to expand or
structurally alter a nonconforming use. This would prevent the establishment
of zoning in some areas that might be contrary to established zoning policy
which has happened on several occasions.

The proposed amendment to the zoning ordinance is similar to the amendment
that was adopted into the Sedgwick County Zoning Resolution approximately
two vears ago. It should also be noted that. prior to 1961. all Droperty
annexed into the City of Wichita was brought into the City in the most
restrictive zoning classification and has remained as "AA" One-family Dwelling
District unless subsequently changed through the public hearing process.
Amendments to the ordinance over the last 20 years have now been made so that
properties are presently placed in a corresponding zoning classification and
only in a rare instance are nonconforming uses created by annexation.

Although the existing ordinance has a provision for eventual elimination of
all nonconforming uses by 1997, or within 60 years of the date a use became
nonconforming, it is questionable as to its validity under the enabling
legislation.

In the consideration of this amendment, the Sedgwick County Nurseryman' s
Association expressed their concern of the possibility of erection of structures
to protect stock which is vital to what they consider a very seasonal business.
An additional amendment was prepared which will permit nonconforming nurseries
to provide additional shade or horticulture structures designed for nursery
stock protection in excess of the normal permitted expansions for nonconforming
uses.

@JMMARY:

The proposed amendment as recommended by the Planning Commission will eliminate
the strict limitations placed on all nonconforming uses by the existing
ordinance. The amendments will provide the following changes:

1. Permit the rebuilding of nonconforming uses when destroyed by fire,
tornad o or other similar cause. S+ uctures destroys i '.y flooding,
however, may be constructed only if in compliance with the require-
ments for construction in flood hazard areas.

2. Permit the structural alteration of nonconforming uses heretofore
prohibited.

3. Allows the expansion of nonconforming uses either as a use by right
or through the Board of Zoning Appeals with the limitations being based
on whether the nonconforming use is located in a residential zoning

[-U
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district or in other districts. Expansion permitted in a residential
zoning district is 50% as a use by right and can be 100% when determined
appropriate by the Board of Zoning Appeals. Expansion permitted in
other zoning districts is 100% as a use by right or 200% by the Board of
Zoning Appeals.

4. Permits the conversion of a nonconforming use to a new use provided
the new use is of the same general character or more restrictive than
the existing use.

5. Provides that any nonconforming use that is expanded or reconstructed
must comply with the same requirements as would be necessary for a
conforming use in any district.

6. Sets forth terms for the abandonment of a nonconforming use which is
more lenient than under the 24 month vacancy as set forth in the exist-
ing ordinance.

7. Permits the construction of shade or horticulture structures for
nursery stock protection in excess of the normal permitted expansions
of nonconforming uses.

It was the unanimous recommendation of the Planning Commission that this ordinance
be adopted. An excerpt of the Planning Commission minutes are attached for
your information.

RECOMMENDED ACTION:

1. Concur in the recommendation of the Planning Commission and place the
ordinance on first reading.

2. · Return the amendment to the Planning Commission for reconsideration.

The City Commission states the following reasons for such reconsideration.

4Rd,L
Director of Planning

RAL:GEL:sad

Attachment

cc: Don Anderson, Director of Housing & Economic Development

Robert Feldner, Superintendent of Central Inspection
Wichita Board of Realtors, 717 North Emporia, Wichita 67214
Wichita 'rea Builders Association, 730 North Main, Wighita 67203
Chamber cf Commerce; 350 West Douglas, Wichita 67202
Pete Nulik, 2410 West 25th Street North, Wichita 67204
R. E. McHenry, Hillside Nursery, 2200 South Hillside, Wichita 67211

..2.- abdbic).*,26#690
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f4 Additions underlfoed

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.170,
28.04.181.1 Aim 28.04.181.5 AND ADDING
SECTION 28.04.181.7 TO THE CODE OF THE CITY

OF WICHITA, KANSAS, PERTAINING TO THE REMODEL-
ING, CONVERSION, EXPANSION AND RECONSTRUCTION
OF NONCONFORMING USES; AND REPEALING SAID

ORIGINAL SECTIONS 28.04.170, 28.04.181.1 AND
28.04.181.5.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY

OF WICHITA, KANSAS:

Section 28.04.170 of the Code 0- the City of Wichita, Kansas, shall
be amended to read as follows:

regulations.

A. Registration of Nonconforming Uses. A determination by

the Superintendent of Central Inspection shall be made

4·¥410. of all nonconforming uses and a record kept of all

occupancy changes, expansions or reconstructions.

Such list shall include only those uses that have been *{24,; E

deemed to be legal nonconforming uses. Such uses shall

be deemed legal nonconforming uses for one of the follow-

ing reasons:

1. A use or building that was established prior to

the adoption of zoning in the City of Wichita and

has been continued as a legal nonconforming use.

2. A use or building that was established in conformance

with the applicable zoning regulations and became non-

conforming due to an amendment to the zoning ordinance

and has been continued as a legal nonconforming use.

3. A use or building that was established outside the

City of Wichita and was subsequentlyannexed into

the City of Wichita, became nonconforming at that

time and has been continued as a legal nonconforming

use.

B. Continued Existence. Any legal nonconforming use at the

time of the adoption of this ordinance may be continued

indefinitely, although such use or building does not

conform to the provisions hereof.

C. Loss from Natural Disaster. Any legal nonconforming

rot

28.04.170 Nonconforming use

L
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use structure destroyed by fire, wind, tornado, earth-

quake or other natural disaster except flooding may be

rebuilt provided such rebuilding does not increase the

intensity of use as determined by the number of dwelling
.r

units (for residences); or floor areas or ground coverage

(for nonresidential uses); provided, however, rebuilding

may permit expansion when such expansion complies with

the limitations as is hereinafter set forth. The structure

shall not be rebuilt closer to the property lines, than

2
the original structure or that of the zoning district

setback lines, whichever is closer. Nonconforming structures

destroyed or damaged by flooding may be rebuilt as set

forth in this section, provided such reconstruction shall

conform to all requirements of the Building Code of the

City of Wichita, Kansas related to construction in flood

hazard areas.

D. Repair or Alteration of Original Structure: Any structure

which is a part of a nonconforming use may be repaired or

altered under the same terms as set forth in paragraph C.

E. Expansion of Nonconforming Uses. Nonconforming uses may

be replaced or expanded under the terms of this section

as follows:

4%37
1. Expansion of buildings permitted by the provisions

contained herein shall be the total aggregate floor

area included in all such separate additions or

enlargements, based on the floor area contained in

said building or structure at the time said building

or structure became nonconforming. Expansion of open

land uses permitted by the provisions contained here-

in shall be the total aggregate land area included in

all such enlargements, based on the land area being

used at the time said use became nonconforming.

2. Nonconforming uses in the AA, A, RB, R-5, R-6, B

and G Zoning Districts when the use:

a. Does not increase the number of dwelling units,

when residential.

iMM<9,
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b. Does not exceed 50 percent of the floor area of

the original use or if not a structure, not

over 50 percent of the lot area originally used;

provided however, that the Board of Zoning Appeals

may allow a variance, as set forth in Section

2.12.590.B of the Code, to permit expansion by

not more than 100 percent providing a finding is

made that such expansion does not endanger the

continued well-being and quality of life of the

residential area in which the use is located.

c. Is such that the expansion does not exceed

the setbacks or height limitations of the

district in which the expansion occurs.

d. Provides for off-street parking and loading

as required by Sections 28.04.140, 28.04.141,

28.04.142 and 28.04.143.

e. Provides for advertising signs only in accord-

ance with the requirements of the district in

which the use is first permitted as a conforming

use.

3. Nonconforming uses in nonresidential zoning districts

when the use:

a. Does not exceed 100 percent of the floor area,

or if a structure is not involved not over 100

percent of the land area involved; provided how-

ever, the Board of Zoning Appeals may allow as a

variance, as set forth in Section 2.12.590.B of

the Code, to permit expansion by not more than

200 percent when the Board determines such action

would not be detrimental to the area or community

at-large as determined by the effect of the

expansion on traffic, value of adjacent and near-

by properties, availability of adequate utilities

and drainage facilities, and the ability to

provide adequate fire protection.

-3-
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b. Does not intrude into a residential zoning

district.

c. Is such that the expansion does not exceed the

setbacks or height limitations of the district

in which the expansion occurs.

d. Provides for off-street parking and loading as

required by Sections 28.04.140, 28.04.141,

and 28.04.142 and 28.04.143.

e. Provides for advertising signs only in accordance

with the requirements of the district in which

the use is first permitted as a conforming use.

4. Conversion to Other Uses. A nonconforming use may

be changed to any new use provided that the new use

shall be of the same general character, or of a more

restricted character as determined by the Superintendent

of Central Inspection based on the use lists and limit-

ations of the zoning districts. This shall not be

deemed to permit the conversion of a structure to

residential purposes in any district wherein such use

is prohibited.

5. Expansion not applicable to all uses. The provisions

of these regulations are not applicable to the

expansion of nonconforming home occupations or to the

expansion of nonconforming signs.

F. Compliance with all regulations. Any legal ncnconferming

use that is expanded or reconstructed under the terms of

this regulation shall comply with all conditio'.0 that

would normally be required for the expansion or reconstruct-

ion to have been permitted in the proper zoning district.

Whenever the building and related technical codes require

greater setbacks or height restrictions, then the most
1 · 4%%

restrictive provision of those codes would be applicable.

G. Abandonment of Nonconforming Uses.

1. A nonconforming use shell be considered to be

abandoned when any of the following shall occur:

a. The owner shall have in writing or by public

statement indicated intent to abandon the

-4-
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building, structure or use.

b. A more restrictive use shall have supplanted

the original nonconforming use.

C. The building or structure shall have been

removed as a result of condemnation as an

unsafe structure.

d. The owner shall have changed physically the

building or structure or its permanent equip-

ment in such a manner, as to clearly indicate

an abandonment o f the noncon forming use.

e. The property is vacant for 24 consecutive months

and the owner has failed to maintain said property

as required by applicable regulations.

2. Any nonconforming use in an abandoned building or

structure shall not be reused unless the new use

shall conform to the district requirements in which

it is located.

3. Any use of land having only incidental or accessory

structures such as salvage yards, automobile sales

lots, parking lots, trailer parks or mobile home

parks, extraction of gravel or similar uses when

such are abandoned or discontinued for over 24

months shall not be used except for uses permitted

by the district in which it is located."

28.04.4¥0 -Neneen#e•ming-uee-•egula:&*ene. A.--E*JSWING-BWILDINGS.

1. Thc lawful unc of a building or otructurc existing

at thc time of thc effective datc of this chapter may

bc continued, although ouch uoc doco rot conform to

tha provioiono hereof. Ordinary maintenance and

repair may be donc on ouch nonconforming buildingo,

and ouch otructural altcra-tions may bc made which

arc ncecooary to maintain the building or otructuro

in good condition; provided, that ouch alterationo

do not enlarge cr changc the general character of

the building. If no atructural altcrationo are

maic other than thocc ncecooory to maintain tho J

-5-
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building, a nonoonforming us c of thc building may

bc changed to another nonconforming uoc of thc oamo

4-higheN-Feet#eted-el:%94€4084*em..

2. Whenever a nonconforming uic hic bccn ohangcd to

a higher rcotricted uoc or to a cinforming uoc,

ouch uce ohall not thereafter bc rcvcrted to a

lower reotrictcd unc; provided, that all nonconforming

buildingo ohall bc removed or ccn·.·crtcd and the build-

ing thereafter devoted tr a ucc permitted in the

dictrict in -hich ouch building io 1ccated, on cr

before January 1, 1937; providod further, that non

conforming buildingo which bccomc 00 claooificd after

January 1, 1937, shall be rcmovcd or converted and tho

building thereafter devoted te a uc c permitted in the

district in which cuch building ic located, within

Oiert, ,carc from tho date that tho building bc comco

Re*aeedum*Rg.

3. In thc "E" light inductrial and "F" heavy induotrial

diotricto, the board of zoning appcalo may allow ao

an exception, any nonconforming rcoidantial build

ing to bc enlarged, c:[tcndcd or rcconctructcd up to

a maximum of fcrty percent of thc floor arm of the

original nonconforming unc building, and any non

conforming public, charitable, clccmooynary -"

religious inotitution to bc enlarged, cxtu. -4-e,

reconotructcd up to a ma:timum cf onc hundrcd percent

of thc floor area cf the original nonconforming uoo

building; provided, that th/ board findo that failure

to grant c:ccption will create an unduc hardohip cn

tho applicant and further provided, that the nc w

enlargement, c··t.ncion or reconctructicn chall bo

accorded the oame nonconforming unc, otatuo no the

citioting building has at the time thc cnlargcment,

6-
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crtencion or rcoonotruction iD made. Whenever the

time limit for the nonconforming uic otatuo of the

original building terminates, then the nonconfcrming

unc otatuo of thc ncir addition shall aloo terminate.

B.---DISCONS;NWANGE.

In thc event that a nonconforming uoc cf any otructuro

or prcmicce ic diccontinucd, cr ito normal operation

ctoppcd, for a period of two ycarc, the ucc of tho

oamc ohall thereafter conform to a ucc permitted in the

distedet-*a-whdeh-44-46-4:eeate&

G·r---SWRWGWWRAA-AL,WERASPI@NS.

No cxicting structure uccd contrary to thc proviciono

cf thic chapter in the diotrict in which it io located

may bc enlarged, extended or rcconotructcd unlccc ito

uoc io changed to a uoc permitted in thic district in

which cuch otructurc ic located cr unlcoo cuch enlarge

Rient, extension or reconotruction ic rcquircd by court

dee*8*GR.-4€W-e/-8/44.aaeer

4---FIRE-@R-GALAMIWIES.

Any building dectroycd by fire cr other calamity to the

.rwf extent of not mirc than fifty percent of ito structural

value, may bc renewed and uocd for itc original purpooc;

provided, that any cuch building destroyed by fire or

cthcr calamity cr for any othcr rcaoon whatooc·.·cr to the

extent of more than fifty percent of ito ctructural value

chall bc reconstructed and occupied to conform to the

rectrictiono for the dictrict in ·.mich ouch building

#4%*ed.

Section 28.04.181.1 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

"1. Outdoor Amusement Parks.

1.1 Any lawful uses of land or structures providing

facilities for miniature golf courses, amusement

parks or other outdoor places of entertainment

existing at least six months prior to annex-

ation to the city and covering an area of fifteen

-7-
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acres or more, may continue such operations

although such use does not conform to the pro-

visions hereof.

1.2 Such uses of such land or structures may be

maintained, expanded or enlarged within the

area owned, leased or rented by the owner or

operator of such uses at least six months prior

to annexation to the city; provided, however,

such expansion or enlargement does not exceed

fifty percent of the existing floor and game

area at the time of such annexation.

1.3 Such expansion, enlargement or maintenance,

shall be in accordance with the height and area

7
regulations of the "B" multiple-family dwelling

district or the district wherein the use is

located.

1.4 Any such structure destroyed or partially

destroyed by fire, flood, wind, earthquake

or other calamity or 3 y the public enemy, may

be rebuilt and used for its original purpose.

· i · liti In the event of abandonment as defined in

Section 28.04.170, then the property shall1439
not be reused unless the new use shall conform

to the district requirements in which it is

located.

742%
1.5 In the cvcnt of diocontinuance for a period of

70 ycarc, paragraph B of Section 28.oIl.170

1

ehe&&-4kei-appJ=y-4;e-exek-iee.

66 This oubocction chall bc effective and apply

te-84.4-efel€-WeS-aIJ-it,¥1+104Ueee-alleled-te

the-444#64*&44%6

Section 28.04.181.5 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

5. Radio and television towers and transmitter facilities.

5.1 Any lawful uses of land or structures for

8-
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radio or television transmitting facilities

and towers existing prior to annexation to

the city may continue such operation although

such use does not conform to the provisions

hereof.

5.2 Such uses of land or structure may be maintained,

expanded or enlarged within the area owned or

leased by the owner or operator of such use;

provided, however, that such expansion, enlarge-

ment or construction has received approval by

the Federal Communications Commission (and, if

for towers, by the Federal Aviation Agency4.

and in conformance to Section 28.08 of the Code.)

5.3 Any such structure destroyed or partially4/9
destroyed by fire, flood, wind, earthquake or

other calamity or by the public enemy, may be

rebuilt and used for its original purpose.

ill In the event of abandonment as defined in

Section 28.04.170, then the property shall

not be reused unless the new use shall conform

to the district requirements in which it is

located."

5.4 In the cvcnt of diccontinuance for a pcricd

of two yearc, paragraph B of Sccticn 28.04.170

elaa;-j-he.-app@:y-4e-elied-uee.

Section 28.04.181 of the Code of the City of Wichita, Kansas, shall be
amended by adding the following:

7.- Nurseries

7.1 Any lawful uses of land or structures for

nurseries existing prior to annexation to the

city may continue such operation although such

use does not conform to the provisions hereof. t

7.2 Such uses of land or structures may be maintained,

expanded or enlarged within the area owned or leased

by the owner or operator of such use; provided,

however, such expansion or enlargement of

structures in excess of that permitted by Section

28.04.170 shall be limited to shade or horticulture

-9-



structures designed for nursery stock protection

but not including greenhouses used for sales or

display area.

7.3 Any such expansion permitted by this Section

of the ordinance shall be limited to twenty feet

in height.

1.4 Any such structure destroyed or partially

destroyed by fire, flood, wind, earthquake or

other calamity or by the public enemy, may be

rebuilt and used for its original purpose.

1.1 In the event of abandonment as defined in

Section 28.04.170, then the property shall

not be reused unless the new use shall

conform to the district requirements in

which it is located.

The originals of Sections 28.04.170, 28.04.181.1 and 28.04.181.5 of the Code
of the City of Wichita, Kansas, are hereby repealed.

This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official
City paper.

ADOPTED at Wichita, Kansas, this day of , 1981.

Robert G. Knight, Mayor

ATTEST:

Donald C. Gisick, City Clerk

(SEAL)

; 44.fjf



350 WEST DOUGLAS AVENUE · %Of TTA KANSAS 67202 · 316 · 265·7771 ACCREDITED anCHAMBER OF COMMERCE OF UNITED STATES
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0
February 6, 1981

METROPOLITAN p!VG LAJ
FEB9 1981

AREA

0- CHAMBER
OF

Mr. Kcbert A. Lakin COMMERCE

Director of Planning

Wichita/Sedgwick County Metropolitan
Area Planning Department

455 North Main

Wichita, KS 67202

Dear Bob:

f:J f..A . f
In response to your proposed amendments to the City zoning ordinance

concerning reconstruction and expansion of conforming uses, I would like

to provide the following comments.

On a brief overview, it looks like an excellent plan that would solve many

problems and prevent many future problems for your department and the
City Commission. It's the kind of policy which would encourage better develop-

ment and, as you pointed out in your letter, would prevent deterioration of

existing buildings in nonconforming zoning.

We will get other opinions from committees in the Chamber, b ut on first glance,
I am certain that we will favor such a direction.

Please let me know if there is any additional input that would be helpful from
the Chamber.

Sincerely,
/:;r< :Itly.%:

Jerry . Mallot
li Sen r Vice President

IMM: rs

4

EQUAL OPPORTUNITY EMPLOYER
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 12, 1981

6. Case No. DR 80-20 - Possible Amendments to the City of
Wichita Zoning Ordinance Re: Reconstruction and Expan-
sion of Nonconforming Uses.

GALBRAITH stated that this item had been on the agenda
at the MAPC meeting of January 15, 1981, and at that time the
Commission deferred it for two weeks so that staff could con-
tact the Mobile Home Association for comments.

GLEN LYTLE, Special Assistant for Zoning, stated that this3.»*-

amendment was similar to what was adopted into the Sedgwick County
Zoning Resolution approximately two years ago. It will permit theff.%.4 expansion and rebuilding of nonconforming uses, but it does,
however, place a limitation on the expansion of nonconforming
uses in the residential zoning district. He said that in resi-

22«-f. dential districts it would allow a 50 percent expansion of the
floor area of the nonconforming structure by right and through
the Board of Zoning Appeals, a 100 percent expansion could be
permitted. In the commercial or industrial districts, there
could be a 100 percent expansion as a use by right, or a 200
percent expansion by the Board of Zoning Appeals. The amend-

ment also establishes terms defining the abandonment of a non-
conforming use. This has been a problem in years past, where
the property is vacant for a period of two years and then loses
its nonconforming status. As set forth in this ordinance it

would have to be a definite attempt of abandonment by the owner
which would indicate that he wished to abandon the use. LYTLE

said that in discussing this amendment with Robert Feldner,
Superintendent of Central Inspection, that Feldner had some
concern relative to the first paragraph of the ordinance. His

concern was the statement "that the Superintendent of Central
Inspection shall establish a complete record of all nonconforming
uses". Feldner felt that this was too large of a task and that
only an analysis should be made at such time that the expansion
is wanted and a determination is needed for the issuance of a
building or occupancy permit. Then a record would be kept of all
expansion requests. An amendment setting forth this change was
given to the Commissioners.

2*2

LYTLE stated that he spent approximately an hour with
representatives from the nurseries prior to this meeting in
anticipation of what some of their problems might be. One of

their major problems was the requirement for off-street parking
as it relates to greenhouses with this type of use. LYTLE said

that at the present time the zoning ordinance requires one space
for each 250 square feet of floor space for commercial uses.
As it relates to nurseries this is sometimes rather excessive
when there is a large amount of greenhouse or enclosed space.
LYTLE said that in relationship to pole buildings and structures
that are put up to protect nursery stock, he presented an amend-
ment which would permit nurseries and those types of operations
to provide an unlimited area for the construction of these types
of structures as a nonconforming use. He said that in discussing
this with the nursery operators they felt that this would be
acceptable. LYTLE related that these types of structures are
not the type that when the nurseries are abandoned that the
structures could be converted to other uses and would be removed.

LTYLE said that Commissioner Bayouth, at the January 15 meet-
ing, had asked if the Mobile Home Association had been contacted.

LYTLE said that they had not been contacted at that time, but
copies of the amendment had been sent to them prior to this meet-
ing. He said that he did get a call from the president of the
association, and he indicated that he was in favor of the amend-

ment and would like to see it approved.
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BAYOUTH asked if the ordinance could be amended to cover only
the showroom of the nurseries.

LYTLE said no, not under this particular amendment as only
the sections related to nonconforming uses had been advertised
for hearing.

T  =1!Pa

R. E. McHENRY, speaking for the nurserymen, stated that the
nurserymen would like to express that they were grateful and
appreciated the effort that the Commission has given to allow
them some relief. He said that essentially they were all in
agreement that it was something they wanted and have needed for
a long time. They requested an amendment to Section D regarding
the off-street parking. McHENRY said that the nursery was a
seasonal business and therefore they have very limited and stringent

1*9 controls on their selling season, by virtue of nature. They do not
always have the demand for parking that an ordinary mercantile
establishment would have.

MOTION: That the Planning Commission
approve the amendments as furnished
and the additions as presented by staff,
and that staff be authorized to review
and submit amendments for consideration

by the Planning Commission on off-street
parking for nurseries and other similar

?69%2 uses. Bayouth moved, Goebel seconded
and it carried unanimously. Martens was
not present. Savina and Shook were absent.

Lt*4€5

11*%

J
-2-
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WICHITA-SEDGWICK·COUNTY * DATE

March 2, 1981
METROPOLITAN AREA PLANNING DEPARTMENT

T¤

E. H. Denton, City Manager

FROM

Robert A. Lakin, Director of Planning

SUOJECT

DR-80-20 - Possible amendment to Zoning Ordinance Re: Expansion and
reconstruction of nonconforming uses.

Attached hereto is a delineated copy of a proposed amendment to the City of A
Wichita zoning ordinance related to the permitted expansion and reconstruction 92:
of nonconforming uses. This amendment is being recommended by the Planning
Commission to the City Commission for adoption. Please place the amendment .
on the City Commission agenda for their consideration on March 10, 1981.

BACKGROUND

Since the adoption of zoning in the City of Wichita in 1922, uses that were not
in compliance with the regulations have been considered nonconforming uses. Also
those uses that have been annexed into the City of Wichita over the years that
were not afforded the appropriate zoning district or for other reasons do not
conform to the regulations of the district are also considered nonconforming.
With the numerous amendments made to the zoning ordinance since the original
adoption, many uses have becbme nonconforming because of either amendments
to the text or maps.

Over these years, nonconforming uses have been limited primarily to a state
of status quo, being permitted only to maintain the existin,g building or build-
ings without structural alternations. If the building or property was vacated
for a period of two years, the property would lose the nonconforming use rights
and would have to be converted to a use permitted in the zoning district wherein '·D
the use is located.

One other provision that is applicable to nonconforming uses is the one that . in
states whenever a nonconforming use is destroyed by fire or other calamity or
for any other reason to the extent of more than fifty percent of its structural
value, it shall be reconstructed and occupied to conform to the restrictions
of the zoning district wherein the building is located. Although this does

not happen often, it is a detriment to the financing of a structure that is
nonconforming use. The provision which refers to fifty percent of its
structural value can knd has been interpreted in a number of ways.

Although enabling legislation permitting the adoption of zoning regulations
limits the applicability of the regulations on nonconforming uses, it does
not prevent the adopting authority from adopting more lenient provisions for
nonconforming uses. Although it has been almost uniform tl oughout the country
that nonconforming uses are limited to a state of status quo, it is not my
personal belief that this is in the best interest of our community.
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It is my opinion that permitting an owner the right to modify and maintain a
nonconforming use would eliminate, for the most part, two basic situations.
One would be the deterioration of nonconforming structures in a neighborhood
due to the inability of the owner to expand and substantially renovate anexisting nonconforming use. Secondly, it will eliminate the need, in mostinstances, for the owner to secure a zoning change in order to expand or
structurally alter a nonconforming use. This would prevent the establishment
of zoning in some areas that might be contrary to established zoning policywhich has happened on several occasions.

The proposed amendment to the zoning ordinance is similar to the amendment
that was adopted into the Sedgwick County Zoning Resolution approximatelytwo years ago. It should also be noted that, prior to 1961, all propertyannexed into the City of Wichita was brought into the City in the most
restrictive zoning classification and has remained as "AA" One-family Dwelling
District unless subsequently changed through the public hearing process.
Amendments to the ordinance over the last 20 years have now been made so that -properties are presently placed in a corresponding zoning classification andonly in a rare instance are nonconforming uses created by annexation.
Although the existing ordinance has a provision for eventual elimination ofall nonconforming uses by 1997, or within 60 years of the date a use became
nonconforming, it is questionable as to its validity under the enablinglegislation.

In the consideration of this amendment, the Sedgwick County Nurseryman' s
Association expressed their concern of the possibility of erection of structuresto protect stock which is vital to what they consider a very seasonal business. iAn additional amendment was prepared which will permit nonconforming nurseries jto provide additional shade or horticulture structures designed for nursery
stock protection in excess of the normal permitted expansions for nonconforming ' -9uses.

.2
221&BI:

The proposed amendment as recommended by the Planning Commission will eliminatethe strict limitations placed on all nonconforming uses by the existingordinance. The amendments will provide the following changes:

1. Permit the rebuilding of nonconforming uses when destroyed by fire,tornado or other similar cause. Structures destroyed by flooding,however, may be constructed only if in compliance·with the require-
ments for construction in flood hazard areas.

2. Permit the structural alteration of nonconforming uses heretoforeprohibited.

3. Allows the expansion of nonconforming uses either as a use by right
or through the Board of Zoning Appeals with the limitations being basedon whether the noncortforming use is located in a residential zoning

-2
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district or in other districts. Expansion permitted in a residential
zoning district is 50% as a use by right and can be 100% when determined .a · ·
appropriate by the Board of Zoning Appeals. Expansion permitted in
other zoning districts is 100% as a use by right or 200% by the Board of ' 4
Zoning Appeals.

4. Permits the conversion of a nonconforming use to a new use provided
the new use is of the same general character or more restrictive than
the existing use.

5. Provides that any nonconforming use that is expanded or reconstructed
mlist comply with the same requirements as would be necessary for a
conforming use in any district.

6. Sets forth terms for the abandonment of a nonconforming use which is
more lenient than under the 24 month vacancy as set forth in the exist-
ing ordinance.

7. Permits the construction of shade or horticulture structures for
nursery stock protection in excess of the normal permitted expansions
of nonconforming uses.

It was the unanimous recommendation of the Planning Commission that this ordinance
be adopted. An excerpt of the Planning Commission minutes are attached for
your information.

RECOMMENDED ACTION:

L Concur in the recommendation of the Planning Commission and place the
ordinance on first reading.

2. Return the amendment to the Planning Commission for reconsideration.
The City Commission states the following reasons for such reconsideration.

024(41.,
Robert A. Lakin /

Director of Planning

RAL:GEL:sad

Attachment

ec: Don Anderson, Director of Housing & Economic Development
Robert Feldner, Superintendent of Central Inspection
Wichita Board of Realtors, 717 North Emporia, Wichita 67214
Wichita Area Builders Associations 730 North Main, Wichita 67203
Chamber of Commerce, 350 West Douglas, Wichita 67202
Pete Nulik, 2410 West 25th Street North, Wichita 67204
R. E. McHenry, Hillside Nursery, 2200 South Hillside, Wichita 67211

70
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.170,
28.04.181.1 AND 28.04.181.5 AND ADDING
SECTION 28. 04.181. 7 TO THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO THE REMODEL- -
ING, CONVERSION, EXPANSION AND RECONSTRUCTION
OF NONCONFORMING USES; AND REPEALING SAID -
ORIGINAL SECTIONS 28.04.170, 28.04.185.1 AND
28.04.181.5. -

»2
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BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF WICHITA, KANSAS:

Section 28.04.170 of the Code of the City of Wichita, Kansas, shall
be amended to read as follows:

"28.04.170 Nonconforming use regulations.

A. Registration of Nonconforming Uses. A determination by

the Superintendent of Central Inspection shall be made

of all nonconforming uses and a record kept of all

occupancy changes, exuansions or reconstructions.

Such list shall include only those uses that have been

deemed to be legal nonconforming uses. Such uses shall

be deemed legal nonconforming uses for one of the follow-
ing reasons:

1. A use or building that was established prior to

the adoption of zoning in the City of Wichita and

has been continued as a legal nonconforming use.

2. A use or building that was established in conformance

with the applicable zoning regulations and became non-

conforming due to an amendment to the zoning ordinance

ahd has been continued as a legal nonconforming use.

3. A use or building that was established outside the

City of Wichita and was subsequently annexed into

the City of Wichita, became nonconformimg at that

time and has been continued as a legal nonconforming

' 3

4

1-

use.

B. Continued Existence. Any legal nonconYorming use at the

time of the adODtiOn of this ordinance may be continued

indefinitely, although such use or building does not

conform to the provisions hereof.

C. Loss from Natural Disaster. Any legal nonconformingL
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use structure destroyed by fire, wind, tornado, earth-

quake or other natural disaster except flooding may be

rebuilt provided such rebuilding does not increase the

intensity of use as determined by the number of dwelling

units (for residences); or floor areas or ground coverage

(for nonresidential uses); provided, however. rebuilding

may permit expansion when such expansion complies with

the limitations as is hereinafter set forth. The structure

shall not be rebuilt closer to the propertv lines. than

the original structure or that of the zoning district

setback lines, whichever is closer. Nonconforming structures

destroyed or damaged by flooding may be rebuilt as set

forth in this section, provided such reconstruction shall

conform to all requirements of the Building Code of the

City of Wichita, Kansas related to construction in flood

hazard areas.

D. Repair or Alteration of Original Structure: Any structure

which is a part of a nonconforming use may be repaired or

altered under the same terms as set- forth in paragraph C.

E. Expansion of Nonconforming Uses. Nonconforming uses may

be replaced or expanded under the terms of this section

as follows:

1. Expansion of buildings permitted by the provisions

contained herein shall be the total aggregate floor

area included in all such separate additions or

enlargements, based on the floor area contained in

said building or structure at the time said building

or structure became nonconforming. Expansion of open

land uses permitted by the provisions contained here-

in shall be the total aggregate land area included in

all such enlargements, based on the land area being

used at the time said use became nonconforming.

2. Nonconforming uses in the AA, A, RB, R-5, R-6, B
and G Zoning Districts when the use:

a. Does not increase the number of dwelling units,

when residential.

-2- Pib,
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, b. Does not exceed 50 percent of the floor area of

the original use or if not a structure. not

over 50 percent of the lot area originally used;

provided however, that the Board of Zoning Appeals

may allow a variance, as set forth in Section

2.12.590·B of the Code, to permit·expansion by

not more than 100 percent providing a finding is

made that such expansion does not endanger the

continued well-being and quality of life of the

residential area in which the use is located.

c. Is such that the expansion does not exceed

the setbacks or height limitations of the

district in which the expansion occurs.

d. Provides for off-street parking and loading

as required by Sections 28.04.140, 28.04.141,

28.04.142 and 28.04.143.

e. Provides for advertising signs only in accord-

ance with the requirements of the district in

which the use is first permitted as a conforming

use.

3. Nonconforming uses in nonresidential zoning districts

when the use:

a. Does not exceed 100 Dercent of the floor area,

or if a structure is not involved not over 100

percent of the land area involved; provided how-

ever, the Board of Zoning Appeals niay allow as a

variance, as set forth in Section 2.12.590.B of

the Code, to permit expansion by not more than

200 percent when the Board determines such action

would not be detrimental to the area or community

at-large as determined bv the effect of the

expansion on traffic, value of ad,lacent and near-

by properties, availability of adequate utilities

and drainage facilities, and the ability to
P

provide adequate fire protection.

j

-3-
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b. Does not intrude into a residential zoning

district.

c. Is such that the expansion does not exceed the

setbacks' or height limitations of the district

in which the expansion occurs.

d. Provides for off-street parking and loading as

required by Sections 28.04.140, 28.04.141,

and 28.04.142 and 28.04.143.

e. Provides for advertising signs only in accordance

with the requirements of the district in which

the use is first permitted as a conforming use.

4. Conversion to Other Uses. A nonconformini use may

be changed to any new use provided that the new use

shall be of the same general character, or of a more

restricted character as determined by the Superintendent

of Central Inspection based on the use lists. and limit-

ations of the zoning districts. This shall not be

deemed to permit the conversion of a structure to

residential purposes in any district wherein such use

is prohibited.

of these regulations are not applicable to the

5. Expansion not applicable to all uses. The provisions

expansion of nonconforming home occupations or to the

expansion of nonconforming signs. ' ' f

F. Compliance with all regulations. Any legal nenccnfcrming

use that is expanded or reconstructed under the terms of

this regulation shall comoly with all conditions that

would normally be required for the expansion or reconstruct-

ion to have been permit+ed in the proper zoning district.

Whenever the building and related technical ·codes require

greater setbacks or height restrictions, then the most

restrictive provision of those codes would be applicable.

G. Abandonment of Nonconforming Uses.

1. A nonconforming use shall be considered to be

abandoned when any of the following shall occur:
1

a. The owner shall have in writing or by public

statement indicated intent to abandon the

4-
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building, structure or use.

b. A more restrictive use shall have supplanted

the original nonconforming use.

The building or structure shall have been

94*' removed as a result of condemnation as an

unsafe structure.

d. The owner shall have changed physically the

building or structure or its permanent equip-

ment in such a manner, as to clearly indicate

an abandonment of the nonconforming use.

e. The property is vacant for 24 consecutive months

and the owner has failed to maintain said property

as required by applicable regulations.

2. Any nonconforming use in an abandoned building or

structure shall not be reused unless the new use

shall conform to-the district requirements in which

it is located.

3. Any use of land having only incidental or accessory

structures such as salvage yards, automobile sales

lots, parking lots, trailer parks or mobile home

parks, extraction of gravel or similar uses when

such are abandoned or discontinued for over 24

months shall not be used except for uses permitted

by the district in which it is located.

28.04.:1?@--Neneen:eeming-use-•emuatiene. A.--EXISW,ING-BWIAPINGS.

1. Thc lawful ucc cf a building or structure cxioting

at tho timc of thc effective date of thic chapter may

bc continued, although ouch ucc dcco not bonform to

thc provioiono hereof. Ordinary maintenance and

repair maybe donc on ouch nonconforming buildingo,

and ouch ctructural alterationo may bc modc which

arc neccooary to maintain thc building or otructure

in good condition; provided, that ouch altcrationo

de-Ret-eRjuge-ef-ehange-the-geneFal-eha¥·aeteE-e£

thc building. If no structural altcrationo are

made-e*,heF-4ka-t,liee€-Ree€GGa,·y-*,e-mah*.adR-the

-5-
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building, a nonoonforming ucc of tho building may

bc changed to another nonconforming ucc of tha Damo

ep-highe•-pee**:deted-elaeed<deatien.

2. Whenever a nonconforming uoc hao bcon ohangcd to

a higher rcotrictcd ucc or to a conforming unc,

ouch ucc ohall not thereafter bc ·rc':crtcd to a

lojicr rcotricted voc; pr-vitd, that all ncnconforming

buildingo chall bc removed or converted and thc build

ing thereafter devoted tc a ucc permitted in the

diotrict in which cuch building ic located, on cr

before January 1, 1937; proVided further, that non

conforming buildingo which bccomc 00 claooificd after

January 1, 1937, shall bc rcmovcd cr ccnverted and tho

building thereafter devetcd to a ucc permitted in the

diotrict in which ouch building is located, within

dirty ycarc from thc date that thc building bccomco

ReMen#emi.g.

3. In the "E" light industrial and 'IF" hcavy inductrial

diotricto, thc board of zoning appeals may allow ao

an exception, any nonconforming rcoidcntial build

ing to bc enlarged, c:ct or icd or rcoonctructed up to96.3;

a mantimum of forty percent of the floor arca of the

original nonecnforming unc building, and any non

confcrming public, charitablc, clecmocynary c,

religious inctitution tc bc enlarged, extended or

rcconotructcd up to a maximum cf onc hundrcd percent,

of thc,floor area of the original nonconforming uce
,f ,

building; provided, that the board findo that failure

to grant exception will create an undue hordohip en

the applicant and further provided, that th. new

enlorgi-cnt, extension or reconctruction chall bo

accorded the came nonconforming uos, otatuo no the

exioting building hao at the timc the enlorgcment,

-6-
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cxtcnoion or rcconctruction io made. Whenever the

time limit for the nonconforming uoc otatuo of the

original building terminatco, thcn thu nonconforming

uoc otatuo of thc new addition chall aloo terminate.

B.---DISCONTINWANGEr

In thc event that a nonconforming uoc of any otructuro

or premicco io discontinued, or ito ncrmal operation

otoppcd, for a period of two ycarc, thc uic of the

oame shall thereafter conform to a uoc permitted in the

d.*te,iet-8-wh4ek-4*-*G-4-Gea:&,ed.·r

9.---SWRWGWURAL-ALTY:ERAIPZ@NS-

00 cxicting otructurc uccd contrary to the provioiono

of thio chapter in thc dictriot in which it ic looatcd

thi
may bc enlarged, cirtcndcd or rcconctructed unlccc ito

uoc io changed to a- ucc permitted in thic district in

which ouch otructurc ic located or unlcoc ouch enlarge

ment, extension or rcconctruction io required by court

deeieien,-4-aw-ep-eed#maaee.

D.---FIRE-OR-GALAMIWIES.

Any building dectroycd by fire or othcr calamity to the

extent of not marc than fifty pcrccnt of ito otructural

valuc, may bc renewed and uccd for itc original purpooc;

provided, that any ouch building dcotroycd by fire or

other calamity or for any othcr rccloon whatoocvcr to the

extent of more than fifty percent of ito otructural valuo

chall be reconctructcd and occupied to conform to tho

rcotricticne for the dictrict in which ouch building

48-jeeded.

Section 28.04.181.1 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

"1. Outdoor Amusement Parks.

1.1 Any lawful uses of land or structures providing

facilities for miniature golf courses, amusement

parks or other outdoor places of entertainment

existing at least six months prior to annex-

ation to the city and covering an area of fifteen 

-7-
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acres or more, may contir·le such operations

although such use does not conform to the pro-

visions hereof.

1.2 Such uses of such land or structures may be

maintained, expanded or enlarged within the

area owned, leased or rented by the owner or

operator of such uses at least six months prior

to annexation to the city; provided, however,

such expansion or enlargement does not exceed

fifty percent of the existing floor and game

P °34: .area at the time of such annexation.

1.3 Such expansion, enlargement or maintenance,

shall be in accordance with the height and area

regulations of the B" multiple-family dwelling
rmf.
424, district or the district wherein the use is

located.

1.4 Any such structure destroyed or partially

destroyed by fire, floods wind, earthquake

or other calamity or by the public enemy, may

be rebuilt and used for its original purpose.

.,I,/ 121 In the event of abandonment as defined in 4.4 .121.€154
. WV......ag

2% Section 28.04.170, then the property shall

not be reused unless the new use shall conform

to the district requirements in which it is

located. 41*232

4.9 In the cvent of diccontinuance for a pcrioi of

two ycare, paragraph B of Scction 28.04.170

ehall-theR-apply-*e-Guek-use. ly»:
.....4

1.6 Thic cubocction ohall bc effective and apply

to all ouch uccc and ctructurcc anncxcd to

the-84*y-a4eF-June-a.-4-95*-·

Section 28.04.181.5 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

5. Radio and television towers and transmitter fa..lities.

5.1 Any lawful uses of land or structures for

J I

-8-
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radio or television transmitting facilities

and towers existing prior to annexation to

the city. may continue such operation although
4

such use does not conform to the provisions

hereof.

5.2 Such uses of land or structure may be maintained,

expanded or enlargedwithin the area owned or97€f
leased by the owner or operator of such use;

provided, however, that such expansion, enlarge-

the Federal Communications Commission (and, if

for towers, by the Federal Aviation Agencyj.

and in conformance to Section 28.08 of the Code.)

5.3 Any such structure destroyed or partially
.af

destroyed by fire, flood, wind, earthquake or

other calamity or by the public enemy, may be

tebuilt and used for its original purpose.
L

1.!L In ' the event of abandonment as defined in

Section 28.04.170, then the property shall

not be reused unless the new use shall conform

to the district requirements in which it is

ment or construction has received approval by

located.

5.4 In the cvcnt of diccontinuancc for a period

of two ycarc, paragraph B of Section 28.04.170

shal&-theR-appiy-te-Guek-UGe.

Section 28.04.181 of the Code of the City of Wichita, Kansas, shall be
amended by addiAg the following:

7. Nurseries

7.1 Any lawful uses of land or structures for

nurseries existing prior to annexation to the

-9

city may continue such operation although such

use does not conform to the provisions hereof.

7.2 Such uses of land or structures may be maintained,

expanded or enlarged within the area owned or leased

by the owner or operator of such use; provided,

however, such expansion or enlargement of

structures in excess of that permitted by Section

28.04.170 shall be limited to shade or horticulture

-9-



structures designed for nursery stock protection

but not including greenhouses used for sales or

display area.

Ili Any such expansion permitted by this Section

of the ordinance shall be limited, to twenty feet

in height.

L.!t Any such structure destroyed or partially

destroyed by fire, flood, wind, earthquake or

other calamity or by the public enemy, may be

rebuilt and used for its original purpose.

11 In the event of abandonment as defined in

Section 28.04.170, then the property shall

not be reused unless the new use shall

conform to the district requirements in

which it is located.

The originals of Sections 28.04.170, 28.04.181.1 and 28.04.181.5 of the Code
of the City of Wichit'a, Kansas, are hereby repealed.

This ordinance shall be included in the Code of the City of Wichita, Kansas,

and shall be effective upon its passage and publication once in the official
City paper.

ADOPTED at Wichita, Kansas, this day of , 1981.

1 *

Robert G. Knight, Mayor r

ATTEST:

i
Donald C. Gisick, City Clerk

(SEAL)

- 10 -
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 12, 1981

6. Case No. DR 80-20 - Po@sible Amendments to the City of
Wichita Zoning Ordinance Re: Reconstruction and Expan-
sion of Nonconforming Uses.

GALBRAITH stated that this item had been on the agenda
at the MAPC meeting of January 15, 1981, and at that time the
Commission deferred it for two weeks so that staff could con-
tact the Mobile Home Association for comments.

GLEN LYTLE, Special Assistant for Zoning, stated that this
amendment was similar to what was adopted into the Sedgwick County
Zoning Resolution approximately two years ago. It will permit the .MI .#
expansion and rebuilding of nonconforming uses, but it does, . 3.4
however, place a limitation on the expansion of nonconforming . It?if.
uses in the residential zoning district. He said that in resi- * 4'A..4.

4926dential districts it would allow a 50 percent expansion of the 4.9--=, 544*,
03...&./. .IiI#,I

floor area of the nonconforming structure by right and through - 2*the Board of Zoning Appeals, a 100 percent expansion could be ...m 4*&permitted. In the commercial or industrial districts, there

could be a 100 percent expansion as a use by right, or a 200 . = ,9
percent expansion by the Board of Zoning Appeals. The amend- -+I.

ment also establishes terms defining the abandonment of a non- - t#/
conforming use. This has been a problem in years·past, where
the property is vacant for a period of two years and then loses
its nonconforming status. As set forth in this ordinance it ·
would have to be a definite attempt of abandonment by. the owner
which would indicate that he wished to abandon the use. LYTLE

said that in discussing this amendment with Robert Feldner, 139
Superintendent of Central Inspection, that Feldner had some
concern relative to the first paragraph of the ordinance. His

concern was the statement "that the Superintendent of Central -
Inspection shall establish a complete record of all nonconforming
uses". Feldner felt that this was too large of a task and that
only an analysis should be made at such time that the expansion ...4
is wanted and a determination is needed for the issuance of a

building ·or occupancy permit. Then a record would be kept of all '   '·11expansion requests. An amendment setting forth this change was -1,

given to the Commissioners.
rf

LYTLE stated that he spent approximately an hour with
representatives from the nurseries prior to this meeting in
anticipation of what some of their problems might be. One of         . ..3 ....

their major problems was the requirement for off-street parking -::. .' 2.1'.:
as it relates to greenhouses with this type of use. LYTLE said

1113?24§.0 that at the present time the zoning ordinance requires one space ...,I.IBR*
for each 250 square feet of floor space for commercial uses.
As it relates to nurseries this is sometimes·rather excessivef .*Imfilicallill/*+when there is a large amount of greenhouse or enclosed space.

Imf%9#'ll...1,<-:LYTLE said that in relationship to pole buildings and structures Fee :,9,
that are put up to protect nursery stock, he presented an amend- 3•M•EP
ment which would permit nurseries and those types of operations F. -f'.0' ·.,
to provide an unlimited area for the construction of these types /·i'
of structures as a nonconforming use. He said that in discussing
this with the nursery operators they felt that this would be
acceptable. LYTLE related that these types of structures are ·
not the type that when the nurseries are abandoned that the
structures could be converted to other uses and would be removed.

LTYLE said that Commissioner Bayouth, at the January 15 meet- 1·roc
r. *r ..0

ing, had asked if the Mobile Home Association had been contacted tr, '.2.J.

LYTLE said that they had not been contacted at that time, but c
copies of the amendment had been sent to them prior to this meet
ing. He said that he did get a call from the president of theEl 8 association, and he indicated that he was in favor of the amend-

ment and would like to see it approved. t

EE:

1.-41*ed.246
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BAYOUTH asked if the ordinance could be amended to cover only
the showroom of the nurseries.

LYTLE said no, not under this particular amendment as only
the sections related to nonconforming uses had been advertised
for hearing.

R. E. McHENRY, speaking for the·nurserymen, stated that the
nurserymen would like to express that they were grateful and
appreciated the effort that the Commission has given to allow
them some relief. He said that essentially they were all in
agreement that it was something they wanted and have needed for
a long time. They requested an amendment to Section D regarding

319 the off-street parking. McHENRY said that the nursery was a
seasonal business and therefore they have very limited and stringent
controls on their selling season, by virtue of nature. They do not
always have the demand for parking that an ordinary mercantile
establishment would have.

MOTION: That the Planning Commission Syga
approve the amendments as furnished

.,»37 .
and the additions as presented by staff,
and that staff be authorized to review

and submit amendments for consideration

by the Planning Commission on off-street
parking for nurseries and other similar
uses. Bayouth moved, Goebel seconded
and it carried unanimously. Martens was
not present. Savina and Shook were absent.

-2-
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W12-8-80 DR 80-20

R.A.-4 1-28-61

Possible Amendments to the '
City of Wichita Zoning Ordinance Scheduled for ·

Public Hearing before the MAPC - Thursday, January 15, 1981
Recommended that Section 28. 04.170 be amended to read as follows:

9¢4

224{M

28.04.170 Nonconforming use regulations.
deler».-Lo. 69 14A. Registration bf Nonconforming Uses. A fempiete-record

dup=•MU.Je.+ 04 20-4..1 3.sped+,0- sl·all 6£ Macie. ef--the- 10Gataoa of all nonconforming uses ehail-be- made-
Ad'ME't ...Al-:Up:itZ;All:·Rh22:36%12:Co;;t8123;2&"06°vi'.
A .

Such list shall include only those uses that have been
deemed to be legal n6nconforming uses. Such uses shall

be deemed legal nonconforming uses for one of the follow-
ing reasons:

1. A use or building that was established.prior to

the adoption of zoning in the City of Wichita and
has been continued as a legal nonconforming use.

2. A use or building that was established in conformance
with the applicable zoning regulations and became non-

164!It

4*72

<'>'44 k.u'*

conforming due to an amendment to the zoning ordinance

and has been continued as a legal nonconforming use.

3. A use or building that was established outside the

City of Wichita and was subsequently annexed into
the City of Wichita, became nonconforming at that

time and has been continued as a legal nonconforming
use.

B. Continued Existence. Any legal nonconforming use at the
time of the adoption of this ordinance may be continued

t€·

- 1 23
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2-11-81

Recommended that the following section be added to the ordinance:

28.04.181.7 Nurseries.
'4

'/9

7.1 Any lawful uses of land or structures for nurseries exist-

ing prior to annexation to the city may continue such operation

although such use does not cohform to the provisions hereof.

12 Such uses of land or structures may be maintained, expanded
.*#.%

18% or enlarged within the area owned or leased by the owner or operator
t

of such use; provided, however, such expansion or enlargement of

structures in exceds of that permitted by Section 28.04.170 shall

be limited to shade or horticulture structures designed for nursery

stock protection but not including greenhouses used for sales or

display areas.

7.3 Any such expansion permitted by this Section of the

ordinance shall be limited to twenty feet in height.

7.1 Any such structure destroyed or partially destroyed by
fire, flood, wind, earthquake or other calamity or by the public

enemy, may be rebuilt and used for its original purpose.

7.5 In the event of abandonment as defined in Section

28.04.170, then the property shall not be reused unless the new

use shall conform to the district requirements in which it is
located.

-miFAl-Il
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WICHITA-SEDGWICK'bUNTY DATE< January 8, 1981
METROPOLITAN AREA PLANNING DEPARTMENT

TO

Wichita-Sedgwick County Metropolitan Area Planning Commission
FROM

Robert A. Lakin, Director of Planning

SUBJECT

DR-80-20 - Possible Amendments to the City of Wichita Zoning f.
Ordinance Re: Reconstruction and Expansion of non- Of
conforming uses.

Attached is a copy of a proposed amendment to the City of wichita
zoning ordinance that has been advertised for public hearing for
your meeting of January 15, 1981. This amendment relates to the
possibility of permitting the reconstruction and expansion of non-
conforming uses.

BACKGROUND

Since the adoption of zoning in the City of Wichita in 1922, uses
that were not in compliance with the regulations have been
considered nonconforming uses. Also those uses that have been
annexed into the City of Wichita over the years that were not
afforded the appropriate zoning district or for other reasons
do not conform to the regulations of the district are also
considered nonconforming. With the numerous amendments made to
the zoning ordinance since the original adoption, many uses
have become nonconforming because of either amendments to the
text or maps.

Over these years, nonconforming uses have been limited primarily
to a state of status quo, being permitted only to maintain the
existing building or buildings without structural alterations.
If the building or property was vacated for a period of two
years, the property would lose the nonconforming use rights and
would have to be converted to a use permitted in the zoning
district wherein the use is located.

One other provision that is applicable to nonconforming uses
is the one that states whenever a nonconforming use is destroyed
by fire or other calamity or for any other reason to the extent
of more than fifty percent of its structural value, it shall be

reconstructed and occupied to conform to the restrictions of the
zoning district wherein the building is located. Although this
does not happen often, it is a detriment to the financing of a
structure that is a nonconforming use. The provision which
refers to fifty percent of its structural value can and has been
interpreted in a number of ways.

Although enabling legislation permitting the adoption of zoning
regulations limits the applicability of the regulations on non-
conforming uses, it does not prevent the adopting authority from
adopting more lenient provisions for nonconforming uses. Although
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it has been almost uniform throughout the country that nonconform-
ing uses are limited to a state of status quo, it is not my personal
belief that this is in the best interest of our community.

It is my opinion that permitting an owner the right to modify
and maintain a nonconforming use would eliminate, for the most
part, two basic situations. One would be the deterioration of

nonconforming structures in a neighborhood due to the ability
of the owner to expand and substantially renovate an existing
nonconforming use. Secondly, it will eliminate the need, in
most instances, for the owner to secure a zoning change in order
to expand or structurally alter a nonconforming use. This would

prevent the establishment of zoning in some areas that might be 1 ,
contrary to established zoning policy which has happened on
several occasions.

I.*

'22,;S
The proposed amendment to the zoning ordinance is similar to -u«*
the amendment that was adopted into the Sedgwick County Zoning 3.*,Gy

Resolution approximately two years ago. It should also be noted 26
that, prior to 1961, all property annexed into the City of Wichita 108
was brought into the City in the most restrictive zoning class-
ification and has remained as "AA" One-family Dwelling District 4 i..
unless subsequently changed through the public hearing process.
Amendments to the ordinance over the last 20 years have now
been made so that properties are presently placed in a correspond- qi.
ing zoning classification and only in a rare instance are non-
conforming uses created by annexation.

Although the existing ordinance has a provision for eventual
elimination of all nonconforming uses by 1997, or within 60
years of the date a use became nonconforming, it is question-
able as to its validity under the enabling legislation.
SUMMARY:

The proposed amendment as drafted will eliminate the strict
limitations placed on all nonconforming uses by the existing
ordinance. The amendments will provide the following changes:

1. Permit the rebuilding of nonconforming uses when destroyed
by fire, tornado or other similar cause. Structures

destroyed by flooding, however, may be reconstructed
only if in compliance with the requirements for construction
in flood hazard areas.

.-41

9

I.

2. Permit the structural alteration of nonconforming uses
heretofore prohibited.

'.4

3. Allows the expansion of nonconforming uses either as a
use by right or through the Board of Zoning Appeals
with the limitations being based on whether the non-
conforming use is located in a residential zoning
district or in other districts. Expansion permitted

2
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in a residential zoning district is 50% as a use by
right and can be 100%when determined appropriate by
the Board of Zoning Appeals. Expansion permitted in
other zoning districts is 100% as a use by right or
200% by the Board of Zoning Appeals.

4. Permits the conversion of a nonconforming use to a
new use provided the new use is of the same general
character or more restrictive than the existing use.

5. Provides that any nonconforming use that is expanded
or reconstructed must comply with the same requirements
as would be necessary for a conforming use in any district.

6. Sets forth terms for the abandonment of a nonconforming
use which is more lenient than under the 24 month vacancy
of the existing ordinance.

RECOMMENDATION:

Make any changes in the proposed amendment deemed to be in the
best interests of the community and make a recommendation to the
Board of City Commissioners for adoption.

0$124*3*
' Robert A. Lakin

Director of Planning
RAL: GEL: sad

CC: Robert Feldner, Superintendent of Central Inspection
Don Anderson, Director of Housing & Economic Development
Wichita Board of Realtors, 717 North Emporia, Wichita 67214
Wichita Area Builders Association, 730 North Main, Wichita

67203

Chamber of Commerce, 350 West Douglas, Wichita 67202
Pete Nulik, 2410 West 25th Street North, Wichita 67204

7
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·1691
Possible Amendments to the

City of Wichita Zoning Ordinance Scheduled for
1414. Public Hearing before the MAPC - Thursday, January 15, 1981

Recommended that Section 28.04.170 be amended to read as follows:

28. 04. 170 Nonconforming use regulations.

A. Registration of Noncepforming Uses. A complete record

of the location of all nonconforming uses shall be made

90*
and kept by the Superintendent of Central Inspection.

Such list shall include only those uses that have been

deemed to be legal nonconforming uses. Such uses shall

be deemed legal nonconforming uses for one of the follow-

ing reasons: 5 44·

1. A use or building that was established prior to

the adoption of zoning in the City of Wichita and

has been continued as a legal nonconforming use. 4%

2. A use or building that was established in conformance

with the applicable zoning regulations and became non-

conforming due to an amendment to the zoning ordinance

and has been continued as a legal nonconforming use.

3. A use or building that was established outside the

City of Wichita and was subsequently annexed into

the City of Wichita, became nonconforming at that

time and has been continued as a legal nonconforming

use.

B. Continued Existence. Any legal nonconforming use at the

time of the adoption of this ordinance may be continued

F
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indefinitely, although such use or building does not

conform to the provisions hereof.

C. Loss from Natural Disaster. Any legal nonconforming

use structure destroyed by fire, wind, tornado, earth-19.*

quake or other natural disaster except flooding may be

rebuilt provided such rebuilding does not increase the

intensity of use as determined by the number of dwelling
Ig

units (for residences); or floor areas or ground coverage

(for nonresidential uses); provided, however, rebuilding

may permit expansion when such expansion complies with

the limitations as is hereinafter set forth. The structure

shall not be rebuilt closer to the property lines, than

the original structure or that of the zoning district

setback lines, whichever is closer. Nonconforming structures
ri p = t rn.A rl nr rl i mm er.A hi, f 1 nit-l i n rr

may De re¤uilt as set

forth in this section, provided such reconstruction shall

conform to all requirements of the Building Code of the

City of Wichita, Kansas related to construction in flood
hazard areas.

Al

D. Repair or Alteration of Original Structure: Any structure
which is a part of a nonconforming use may be repaired or4

altered under the same terms as set forth in paragraph C.

E. Expansion of Nonconforming Uses. Nonconforming uses may

be replaced or expanded under the terms of this section
as follows:

j164/FIBP#*:0 &-:> ' i .)1'.' >roiN - 71-c:- . -„ im·.Uns'
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1. Expansion of buildings permitted by the provisions*f:ffit:

contained herein shall be the total aggregate floor

area included in all such separate additions or

enlargements, based on the floor area contained in

said building or structure at the time said building

or structure became nonconforming. Expansion of open
land uses Dermitted bv the Drovisions contained here-

in shall be the total aggregate land area included in

all such enlargements, based on the land area being

used at the time said use became nonconforming.

2. Nonconforming uses in the AA, A, RB, R-5, R-6, B
and G Zoning Districts when the use:

Does not increase the number of dwelling units,
when residential.

Does not exceed 50 percent of the floor area of

the original use or if not a structure, not

over 50 percent of the lot area originally used;

provided however, that the Board of Zoning Appeals
may allow a variance, as set forth in Section

2.12.590.B of the Code, to permit expansion by

not more than 100 percent providing a finding is

made that such expansion does not endanger the

continued well-being and quality of life of the

residential area in which the use is located.

L
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C. Is such that the expansion does not exceed

the setbacks or height limitations of the T,14*

district in which the expansion occurs.

d. Provides for off-street parking and loading

as required by Sections 28.04.141, 28.04.142

and 28.04.143.

e. Provides for advertising signs only in accord-

ance with the requirements of the district in

which the use is first permitted as a conforming

use. 419%;

3. Nonconforming uses in nonresidential zoning districts
when the use:

Bm.

'ES' '4% : ''
a. Does not exceed 100 percent of the floor area,

or if a structure is not involved not over 100

percent of the land area involved; provided how-

ever, the Board of Zoning Appeals may allow as a

variance, as set forth in Section 2.12.590.B of

the Code, to permit expansion by not more than

200 percent when the Board determines such action

would not be detrimental to the area of community

at-large as determined by the effect of the

expansion on traffic, value of adjacent and near-

by properties, availability of adequate utilities

and drainage facilities, and the ability to

provide adequate fire protection.

*Rt.,6

6%

39
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Does not intrude into a residential zoning

district.

Is such that the expansion does not exceed the

setbacks or height limitations of the district

in which the expansion occurs.

Provides for off-street parking and loading as

required by Sections 28.04.141, 28.04.142 and

0%49.U:*r 28.04.143.
ils>*Lie

6% e. Provides for advertising signs only in accordance

with the requirements of the district in which

the use is first permitted as a conforming use.

\9424

25213:

4. Conversion to Other Uses. A nonconforming use may

be changed to any new use provided that the new use

shall be of the same general character, or of a more

restricted character as determined by the Superintendent

of Central Inspection based on the use lists and limit-

Art.
1 7#34

k 43%*4 ations of the zoning districts. This shall not be

deemed to permit the conversion of a structure to

residential purposes in any district wherein such use

is prohibited.

5. Expansion not applicable to all uses. The provisions

of these regulations are not applicable to the

expansion of nonconforming home occupations or to the

I ¢244 expansion of nonconforming signs.

-5-
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F. Compliance with all regulations. Any legal

nonconforming use that is expanded or reconstructed

under the terms of this regulation shall comply

with all conditions that would normally be required

for the expansion or reconstruction to have been

permitted in the proper zoning district. When-

ever the building and related technical codes
Weaff

require greater setbacks or height restrictions,

then the most restrictive provision of those

codes would be applicable.

G. Abandonment of Nonconforming Uses.

1. A nonconforming use shall be considered to be

abandoned when any of the following shall occur:

a. The owner shall have in writing or by public
3%5<fi

statement indicated intent to abandon the
fttf-

building, structure or use.

b. A more restrictive use shall have supplanted

the original nonconforminq use.

c. The building or structure shall have been

removed as a result of condemnation as an

unsafe structure.

6

t
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%€99 d. The owner shall have changed physically the

building or structure or its permanent equip-

ment in such a manner, as to clearly indicate
h4e

an abandonment of the nonconforming use.

femp e. The property is vacant for 24 consecutive months

and the owner has failed to maintain said property

as required by applicable regulations.

2. Any nonconforming use in an abandoned building or

structure shall not be reused unless the new use

shall conform to the district requirements in which

it is located.

3. Any use of land having only incidental or accessory jAr
structures such as salvage yards, automobile sales

lots, parking lots, trailer parks or mobile home *gY,tl:

parks, extraction of gravel or similar uses when

such are abandoned or discontinued for over 24

months shall not be used except for uses permitted

by the district in which it is located.

L
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The following is the original Section 28.04.170 which shall be
deleted:

-28.04:170- Non€onfouning.use regulations. A. EXISTING BUILDINGS.
-4 111% lawful,Ge-of a-*ui!*Ung-op--stfacture existing at the time of the

-dfecliue..dahof this chapter' may be continued, although such use does not
conform to the provisions hereof. Ordi nary maintenance and repair may be
done on such nonconforming buildings. and such structural alterations may
be made which are necessary to maintain the building or structure in good
condition; provided, that such alterations do not enlarge or change the
general character of the building. If no structural alterations are made other
than those necessary to maintain the building, a nonconforming use of the
building may be changed to another nonconforming use of the same orhigher restricted classification.

2. Whenever a nonconforming use has been changed to a higherrestricted use or to a conforming use, such use shalf not thereafter be
reverted to a lower restricted use; provided, that all nonconforming buildings
shatl be remdved or converted and the building thereafter devoted to a use
permitted in the district in which such building is located, on or before
January 1, 1937; provided further, that nonconforming buildings whichbecame so classified after January 1, 1937, shall be removed or converted .....'™22

2.2 -:'43\teand the building thereafter devoted to a lise permitted in the district in
'044%3·
'-' W.?46.which such building is located, within sixty years from the date that the
..:fi *A.F.*bl:building becomes nonconforming.

C:*-3. In the "E" light industrial and •·F licavy industrial districts, the -:'%*ff,board of zoning appeals may allow as an exception, any nonconforming
residential building to be enlarged, extended or reconstructed up to a
maximum of forty percent of the floor arca of tile original nonconforming

-#-Iuse hltilding, and any nonconforming public. charitable. eleemosynary or
religious institution to be enlarged, extended or reconstructed up to a
maximum of one hundred percent of tile floor area of the original

=nut"NY,r.n T'1 bc'ennnp'idJ?'anhp,Jilbii:dapciaYl?tmtprovided. Iliat the new entargement. extension or reconstruction shall be
accorded the same nonconforming use.status as tile existing building has at -rthe time the enlargement, extension or reconstruction is made. Whenever the
time limit lor the nonconforming use status of the original building . 2,241*terminate*. then the nonconforming use status of the new addition shall also
terminate.

B. DISCONTINUANCE.

In the event that a nonconforming use of any structure or premises is
de·:ontmned. or its norma operation stopped. for a period of two years, the
use of the same shall thereafter conform to a use permitted in the district inwhich it is located.

Med«33

C STRUCEURAL ALTERATIONS.
No existing structure used contrary to the provisionsof this chapter in

the district in which it is located may he enlarged, extended or reconstructed
unless its use is changed to a use permitted in this district in which such1 structure Is located or unless such entargement, extension or reconstructionis required by court decision, law or ordinance.

D. FIRE OR CALAMITIES.

Any building destroyed by fire or other calamity to the extent of notmore than fifty per:ent of its structural value, nlay he renewed and used for
its original purpose· provided. that any such building destroyed by fire orother calamity or for any other reason whatsoever to the extent ot- more-han--Afty pefeel*-1- ith !.trtictural value sliall be reconstructed and occupieda 0-{onforn;·,-10 Zile_.w·frie·lion, for the di,trict in which stich buildine k1

t,t.
«1

/2

. .L'2102-* 2.
71
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Recommended that Section 28.04.181-1 shall be amdended to read

as follows:

1. Outdoor Amusement Parks.
42:h

1.1 Any lawful uses of land or structures providing

facilities for miniature golf courses, amusement

parks or other outdoor places of entertainment

existing at least six months prior to annex-

ation to the city and covering an area of fifteen

acres or more, may continue such operations

although such use does not conform to the pro-

visions hereof.

148%

1.2 Such uses of such land or structures may be

maintained, expanded or enlarged within the

area owned, leased or rented by the owner or

operator of such uses at least six months prior

to annexation to the city; provided, however,

such expansion or enlargement does not exceed

fifty percent of the existing floor and game

area at the time of such annexation.

1.3 Such expansion, enlargement or maintenance,

shall be in accordance with the height and area

regulations of the "B" multiple-family dwelling

district or the district wherein the use is

located.

L
t¢2·.Se«t
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1.4 Any such structure destroyed or partially

destroyed by fire, flood, wind, earthquake

or other calamity or by the public enemy, may

be rebuilt and used for its original purpose.

1.5 In the event of abandonment as defined in

Section 28.04.170, then the property shall

./

not be reused unless the new use shall conform

to the district requirements in which it is

/3 2 y

located.

in-the-event-ef-diseentintianee-fer-a-peried-ef

twe-yearsy-parag/aph-B-e€-Seetten-@8704:*90

sha&*-then-apply-te-seeh-use.

641

Whts-subseetien-shal*-be-effective-and-appfy-te

ad:*-stleh-uses-and-streetures-annexed-te-the-eity

after-aune-%;-&96*·

**rei··2'iii;
Recommended the Section 28.04.181-5 shall be amended to read

as follows:

5. Radio and television towers and transmitter facilities.

5.1 Any lawful uses of land or structures for radio or

television transmitting facilities and towers exist-

ing prior to annexation to the city may continue

- 10 -
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such operation although such use does not conform

to the provisions hereof.

5.2 Such uses of land or structure may be maintained,

expanded or enlarged within the area owned or

leased by the owner or operator of such use;

provided, however, that such expansion, enlarge-

ment or construction has received approval by the

Federal Communications Commission (and, if for

towers, by the Federal Aviation Agency>·., and in

conformance to Section 28.08 of the Code).

5.3 Any such structure destroyed or partially destroyed

by fire, flood, wind, earthquake or other calamity

or by the public enemy, may be rebuilt and used for

its original purpose.

5.4 In the event of abandonment as defined in Section

28.04.170, then the property shall not be reused

unless the new use shall conform to the district

requirements in which it is located.

6,4 in-the-event-ef-diseentinttanee-*er-a-peried-ef

el-twe-years,-Paragraph-B-ef-See€*en-@8:04:*90

shail-then-apply-te-sueh-use.

- 11 -
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE January 14, 1981
JAN 14 1981

METROPOLITAN PLANNING
TO Glen Lytle, Special Assiant for Zoning ROUTE O

FROM Shirley Mast, CPO Administrative Aide
SUBJECT

Proposed Amendments to the City
of Wichita Zoning Ordinance

During the first round of January meetings, Neighborhood CPO Councils
discussed the proposed amendments to the City of Wichita Zoning Ordinance
that is scheduled for publ ic hearing before the MAPC on Thursday, January
15, 1981.

Camments and recommendati ons from the Nei ghborhood Counci l s are as fol 1 ows :
A - Split opinion with some members favoring the amendments because they

felt the expansion provision liberalizes the Zoning ordinance, and
other members favoring a "grandfather clause" which would allow existing
nonconforming uses to remains while not allowing expansion.

B - Disapproved of the amendments regarding nonconforming use regulations
because ordinance is less restrictive.

C - Disapproved of the proposed amendments.

D - Disapproved of the amendments regarding nonconforming use regulations.
E - Received and filed.

F - Requested deferral of the item by MAPC until March, 1981 to allow the
organization more time to consider the amendments.

G - Council took no action.

H - Approved of the proposed amendments.

I - Received and filed.

J - That the MAPC not make a decision on the proposed amendments at this
times but to study further.

K - Council took no action.

L - Disapproved of the proposed amendments.

M - Concerned that enforcement of the amendments could be a problem.

%4%9fi

L



Glen Lytle
Page 2
January 14, 1981

N - Approved of the proposed amendments with the following modifications:

(a) Expansion of nonconforming uses in residential areas up to
50% allowed, subject to BZA approval.

(b) Expansion of nonconforming uses in Commercial areas up to
100% allowed, subject to BZA approval.

0 - Approved of the proposed amendments.

Summary of Council Actions:

Three Councils approved of the amendments (H,N, & 0).

Four Councils opposed the amendments (B,C,D, & L).

Two Councils took no action on the amendments (G & K).

Two Councils received and filed (E & I).

Two Councils suggested that a deci sion on the amendments be deferred to
allow for further study. (F & J).

Two Councils provided comments only (A & M).

Please provide the Councils comments and recommendations to the MAPC for
consideration when the matter is considered at the January 15 meeting.

SM:rs

Noted:,

Shirley Mist
CPO Administrative Aide

jul
Sarah Gilbert
Assistant CP Coordinator
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January 16, 1981

Mr. Don Allison

4230 South Broadway
Wichita, Kansas 67216

Dear Don:

Enclosed herewith is a copy of a proposed amendment to the City
of Wichita Zoning Ordinance related to expansion and reconstruc-
tion of nonconforming uses. This amendment was scheduled for
public hearing before the Planning Commission on January 15,
1981. After some discussion, the hearing was continued to the
meeting of January 29, 1981 in order to allow more study by
interested individuals.

As you will note, this amendment is similar to the provision
adopted by the County approximately two years ago. For the most
part this would not affect any mobile home park that has been
established within the City of Wichita since 1964 as they should
be conforming uses. This would, however, permit the expansion
of some o f the older parks that are nonconforming, without a
change of zoning, provided the expansion conforms to the exist-
ing regulations for the development of mobile home parks.

If you have any questions on this amendment, please give me a
call.

Sincerely,

Glen E. Lytle
Special Assistant for Zoning

GEL:el

Enclosure
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WICHITA-SEDGWICKOUNTY
January 8, 1981

METROPOLITAN AREA PLANNING DEPARTMENT

TO
Wichita-Sedgwick County Metropolitan Area Planning Commission

FROM

Robert A. Lakin, Director of Planning

SUBJECT
DR-80-20 - Possible Amendments to the City of Wichita Zoning

Ordinance Re: Reconstruction and Expansion of non-
conforming uses.

Attached is a copy of a proposed amendment to the City of Wichita
zoning ordinance that has been advertised for public hearing for
your meeting of January 15, 1981. This amendment relates to the

possibility of permitting the reconstruction and expansion of non-
conforming uses.

BACKGROUND

Since the adoption of zoning ·in the City of Wichita in
that were not in compliance with the regulations have b
considered nonconforming uses. Also those uses that ha

annexed into the City of Wichita over the years that we
afforded the appropriate zoning district or for other r
do not conform to the regulations of the-district are a
curaidered nonconforming. With the numerous amendments

the zoning ordinance since the original adoption, many
have become nonconforming because of either amendments
text or maps.

, uses

een

0t

ns

to

Over these years, nonconforming uses have been limited primarily
to a state of status quo, being permitted only to maintain the
existing building or buildings without structural alterations.
If the building or property was vacated for a period of two
years, the property would lose the nonconforming use rights and
would have to be converted to a use permitted in the zoning
district wherein the use is located.

One other provision that is applicable to nonconforming uses
is the one that states whenever a nonconforming use is destroyed
by fire or other calamity or for any other reason to the extent
of more than fifty percent of its structural value, it shall be

reconstructed and occupied to conform to the restrictions of the
zoning district wherein the building is located. ·Although this
does not happen )ften, it is a detriment to the financing of a
structure thai .s a nonconforming use. The provision which
refers to fifty percent of its structural value can and has been
interpreted in a number of ways.

Although enabling legislation permitting the adoption of zoning
regulations limits the applicability of the regulations on non-
conforming uses, it does not prevent the adopting authority from
adopting more lenient provisions for nonconforming uses. Although

¤ATE



it has been almost uniform throughout the country that nonconform-
ing uses are limited to a state of status quo, it is not my personal
belief that this is in the best interest of our community.

It is my opinion that permitting an owner the right to modify
and maintain a nonconforming use would eliminate, for the most
part, two basic situations. One would be the deterioration of

nonconforming structures in a neighborhood due to the ability
of the owner to expand and substantially renovate an existing
nonconforming use. Secondly, it will eliminate the need, in
most instances, for the owner to secure a- zoning change in order
to expand or structurally alter a nonconforming use. This would

prevent the establishment of zoning in some areas that might be
contrary to established zoning policy which has happened on
several occasions.

The proposed amendment to the zoning ordinance is similar to
the amendment that was adopted into the Sedgwick County Zoning
Resolution approximately two years ago. It should also be noted

that, prior to 1961, all property annexed into the City of Wichita
was brought into the City in the most restrictive zoning class-
ification and has remained as "AA" One-family Dwelling District
unless subsequently changed through the public hearing process.
Amendments to the ordinance over the last 20 years have now
been made so that properties are presently placed in a correspond-
ing zoning classification and only in a rare instance are non-
conforming uses created by annexation.

Although the existing ordinance has a provision for eventual
elimination of all nonconforming uses by 1997, or within 60
years of the date a use became nonconforming, it is question-
able as to its validity under the enabling legislation.

SUMMARY:

2624
The proposed amendment as drafted will eliminate the strict €4*
limitations placed on all nonconforming uses by the existing -69*
ordinance. The amendments will provide the following changes: U  .7 2

1

2

3

r -ost

Permit the rebuilding of nonconforming uses when destroyed
by fire, tornado or other similar cause. Structures
destroyed by flooding, however, may be. reconstructed
only if in compliance with the requirements for construction
in flood hazard areas.

Permit the structural alteration of nonconforming uses
heretofore prohibited.

Allows the expansion of nonconforming uses either as a
use by right or through the Board of Zoning Appeals
with the limitations being based on whether the non-
conforming use is located in a residential zoning
district or in other districts. Expansion permitted

2
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in a residential zoning district is 50% as a use by
right and can be 100% when determined appropriate -by
the Board of Zoning Appeals. Expansion permitted in
other zoning districts is 100% as a use by right or
200% by the Board of Zoning Appeals.

4. Permits the conversjon of a nonconforming use to a
new use provided the new use is of the same general
character or more restrictive than the existing use.

5. Provides that any nonconforming use that is expanded
or reconstructed must comply with the same requirements · fl
as would be necessary for a conforming use in any district.

6. Sets·forth terms for the abandonment of a nonconforming
use which is more lenient than under the 24 month vacancy
of the existing ordinance.

RECOMMENDATION:

Make any changes in the proposed amendment deemed to be in the
best interests of the community and make a recommendation to the 9
Board of City Commissioners for adoption.

092«31:
' Robert A. Lakin

Director of Planning

RAL:GEL: sad

CC: Robert Feldner, Superintendent of Central Inspection
Don Anderson, Director of Housing & Economic Development
Wichita Board of Realtors, 717 North Emporia, Wichita 67214
Wichita Area Builders Association, 730 North Main, Wichita Aft

67203

Chamber of Commerce, 350 West Douglas, Wichita 67202
Pete Nulik, 2410 West 25th Street North, Wichita 67204

L
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12-8-80 0 0 DR 80-20

Possible Amendments to the -
City of Wichita Zoning Ordinance Scheduled for

Public Hearing before the MAPC.- Thursday, January 15, 1981
Recommended that Section 28.04.170 be amended to read as follows:

28.04.170 Nonconforming use regulations.

A. Registration of Nonconforming Uses. A complete record

of the location of all nonconforming uses shall be made

and kept by the Superintendent of Central Inspection.-

Such list shall include only those uses that have been

deemed to be legal nonconforming uses. Such uses shall

be deemed legal nonconforming uses for one of the follow-
ing reasons:

1. A use or building that was established prior to

the adoption of zoning in the 'City of Wichita and

has been continued as a legal nonconforming use.

2. A use or building that was established in conformance
with the applicable zoning regulations and became non-

conforming due to an amendment to the zoning ordinance

and has been continued as a legal nonconforming use.

3. A use or building that was established outside the
City of Wichita and was subsequently annexed into

the City of Wichita, became nonconforming at that

time and has been continued as a legal nonconforming
use.

B. Continued Existence. Any legal nonconforming use at the

time of the adoption of this ordinance may be continued

..:96
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indefinitely, although such use or building does not

conform to the provisions hereof.

C. Loss from Natural Disaster. Any legal nonconforming

use structure destroyed by fire, wind, tornado, earth-

quake or other natural disaster except flooding may be

rebuilt provided such rebuilding does not increase the

intensity of use as determined by the number of dwelling

units (for residences); or floor areas or ground coverage

(for nonresidential uses); provided, however, rebuilding

may permit expansion when such expansion complies with

the limitations as is hereinafter set forth. The structure

shall not be rebuilt closer to the property lines, than

the original structure or that of the zoning district

setback lines, whichever is closer. Nonconforming structures

destroyed or damaged by flooding may be rebuilt as set

forth in this section, provided such reconstruction shall

conform to all requirements of the Building Code of the

City of Wichita, Kansas related to construction in flood

hazard areas.

D. Repair or Alteration of Original Structure: Any structure

which is a part of a nonconforming use may be repaired or

altered under the same terms as set forth in paragraph C.

E. Expansion of' Nonconforming Uses. Nonconforming uses may .

be replaced or expanded under the terms of this section

as follows:

-2-
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1. Expansion of buildings fermitted by the provisions

contained herein shall be the total aggregate floor '.-··+7'*Fs'

333
area included in all such separate additions or

enlargements, based on the floor area contained in

said building or structure at the time said building

or structure became nonconforming. Expansion of open

land uses permitted by the provisions contained here- .€:fr

in shall be the total aggregate land area included in

all such enlargements, based on the land area being

used at the time said use became nonconforming.

9%9705

2. Nonconforming uses in the AA, A, RB, R-5, R-6, B

and G Zoning Districts when the use:

a. Does not increase the number of dwelling units,
when residential.

b. Does not exceed 50 percent of the floor area of

the original use or if not a structure, not

over 50 percent of the lot area originally used;

provided however, that the Board of Zoning Appeals
may allow a variance, as set forth in Section

2.12.590.B of the Code, to permit, expansion by

not more than 100 percent providing a finding is

made that such expansion does not endanger the

continued well-being and quality of life of the

residential area in which the use is located.

3-
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c. Is such that the expansion does not exceed
*Akin

the setbacks or height limitations of the

district in which the expansion occurs.

489&
d. Provides for off-street parking and loading

as required by Sections 28.04.141, 28.04.142

and 28.04.143.

e. Provides for advertising signs only in accord-

ance with the requirements of the district in

which the use is first permitted as a conforming

use.

3. Nonconforming uses in nonresidential zoning districts
when the use:

a. Does not exceed 100 percent of the floor area,

or if a structure is not involved not over 100

percent of the land area involved; provided how-

ever, the Board of Zoning Appeals may allow as a

variance, as set forth in Section 2.12.590.B of

the Code, to permit expansion by not more than

200 percent when the Board determines such action

would not be detrimental to the area of community

at-large as determined by the effect of the

expansion on traffic, value of adjacent and neaF-

by properties, availability of adequate utilities

and drainage facilities, and the ability to

provide adequate fire protection.

wr.=t
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h. Does not intrude into a residential zoning

district.

C. Is such that the expansion does not exceed the

setbacks or height limitations of the district

in which the expansion occurs.

d. Provides for off-street parking and loading as

required by Sections 28.04.141, 28.04.142 and

28.04.143.

e. Provides for- advertising signs only in accordance

with the requirements of the district in which

the use is first permitted as a conforming use.

4. Conversion to Other 'Uses. A nonconforming use may

be changed to any new use provided that the new use

shall be of the same general character, or of a more

20

restricted character as determined by the Superintendent

of Central Inspection based on the use lists and limit-

ations of the zoning districts. This shall not be

deemed to permit the conversion of a structure to

residential purposes in any district wherein such use

is prohibited.

&&411

/&046
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5. Expansion not applicable to all uses. The provisions

of these regulations are not applicable to the

expansion of nonconforming home occupations or to the

expansion of nonconforming signs.

-5-
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F. Compliance with all regulations. Any legal

nonconforming use that is expanded or reconstructed

under the terms of this regulation shall comply

with all conditions that would normally be required

for the expansion or reconstruction to have been

29?96 , t permitted in the proper zoning district. When-

ever the building and related technical codes

require greater setbacks or height restrictions,

. then the most restrictive provision of those

codes would be applicable.

G. Abandonment of Nonconforming Uses. f»

1. A nonconforming use shall be considered to be

abandoned when any of the following shall occur:

a. The owner shall have in writing or by public

statement indicated intent to abandon the

- building, structure or use.

b. A more restrictive use shall have supplanted

the original nonconforming use.

c. The building or structure shall have been

removed as a result of condemnation as an

unsafe structure.

-6-
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4
d. The owner shall have changed physically the

building or structure or its ·permanent equip-

ment in such a manner, as to clearly indicate

an abandonment of the nonconforming use.

e. The property is vacant for 24 consecutive months

and the owner has failed to maintain said property

as required by applicable regulations.

2. Any nonconforming use in an abandoned building or
'04'?1%31'

structure shall not be reused unless the. new use

shall conform to the district requirements in which
it is located.

3. Any use of land having only incidental or accessory
structures such as salvage yards, automobile sales

lots, parking lots, trailer parks or mobile home

parks, extraction of gravel or similar uses when
such are abandoned or discontinued for over 24

months shall not be used except for uses permitted

by the district in which it is located.

4%6
249
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7. The following is the original Section 28.04. 170 which shall be

deleted:

-28.04:176- Nogeonforming-use regulations. A. EXIST]NG BUILDINGS.
-4.- Ibe law,411-use-of a-*uildil»ops*fecture existing at the time of the

..titeS„&12*.Di fua chapter' may be continued, although such use does not
conform to the provisions hereof. Ordinary maintenance and repair may be
done on such nonconforming buildings. and such structural alterations may

..tbc made which are necessary to maintain the buiWing or structure in errl -condition; provided, that such alterations do not enlarge or change i
general character of the building. If no structural alterations are made other
than those necessary to maintain the building, a nonconforming use of the
building may be changed to another nonconforming use of the same or
higher restricted classification.

2. Whenever a nonconforming use has been changed to a higher
restricted use or to a conforming use, such use shalf not thereafter be
reverted to a lower restricted use: provided, that a]1 nonconforming buildings
shall be remaved or converted and the building thereafter devoted to a use
permitted in the district in which such building is located, on or before
January 1, 1937; provided further, that nonconforming buildings which
became so classified after January 1, 1937, shall be removed or converted
and the building thereafter devoted tn a lise permitted in the district in
which such building is located, within sixty years from the date that the
building becomes noncon forming.1 , 3. Iii tile ••E" light industrial and "F" heavy industrial districts, the
board of zoning appeals may allow as an exception, any nonconforming
zesidential building to be enlarged. extended or reconstructed up to a
maximum of forty percent of the floor arcal of tile original nonconforming

· use building. and any nonconforming public, charitable, eleemosynary or
religious instinition to he enlarged. extended or reconstructed up to a
maximum of one hundred percent of tile floor area of the original
non:,informing use building: provided. that tile board finds that failure to
grant .,certion will create an unduc hardship on the applicant and further
provided, that the new enlargement, extension or reconstruction shall be
1.·corded the same nonconforming use.status as the existing building has at
the time the enlargement. extension or reconstruction is made. Whenever the
time limit for the nonconforming use status of the Original building
lerminatei. then th: nonconforming use status of the new addition shall also
termulate.

b, 1434%4

B. DISCONTINUANCE.

In the event that a noncon forming use of any structure or premises is
discontinued. or its normal operation stopped, for a period of two years, the
use of the same shall thereafter conform to a use permitted in the district in
which it is located.

C. STRUCTURAL ALTERATIONS.
No existing structure used contrary to the provisions·of this chapter in

the district in which it is located may be enlarged, extended or reconstructed
Unless its use is changed to a use permitted in this district in which such
structure ts located or unless such entargement, extension or reconstruction
is required hy court decision, law or ordinance.

D. FIRE OR CALAMITIES. -

Any building destroyed by fire or other calamity to the extent of not
more than fifty percent of its structural value, may be renewed and used for
its original purpose: provided. that any such building destroyed by fire or
other calamity or for any other reason whatsoever to the extent of more

--Ihen-#Wty refee•*-el' it, strlictural value shall lic reconstructed and occupied
-40-Confe•rn-49 the..witrietion, for the district in which such building is_-Uat u,1 -

-8-
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Recommended that Section 28.04.181-1 shall be amdended to read
8%*>.3%

as follows:

1. Outdoor Amusement Parks.

1.1 Any lawful uses of land or structures providing

facilities for miniature golf courses, amusement

parks or other outdoor places.of entertainment

existing at least six months prior to annex-

ation to the city and covering an area of fifteen

1.2

1.3

acres or more, may continue such operations
?f..44.4

although such use does not conform to the pro-
visions hereof.

Such uses of such land or structures may be

maintained, expanded or enlarged within the

area owned, leased or rented by the owner or

operator of such uses at least six months prior

to annexation to the city; provided, however,

such expansion or enlargement does not exceed

fifty percent of the existing floor and game

area at the time of such annexation.

ft

4

Such expansion, enlargement or maintenance,

shall be in accordance with the height and area

regulations of the "B" multiple-family dwelling
district or the district wherein the use is

located.

.-

.
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1.4 Any such structure destroyed or partially

destroyed by f ire, f lood, wind,· earthquake

or other calamity or by the public enemy, may

be rebuilt and used for its original purpose.

1.5 In the event of abandonment as defined in

Section 28.04.170, then the property shall

not be reused unless the new use shall conform

to the district requirements in which it is

located.

&:5 In-the-event-ef-diseentintianee-fer-a-peried-ef

twe-years;-paragraph-B-ef-Seetien-28:04-*98

sha&&-then-appRY-te-stteh-use.

&:6 Thts-stibseetien-shala-be-effective-and-appi,-te

a&&-sfieh-uses-and-structures-annexed-te-the-eity

after-dene-17-&963:.

Recommended the Section 28.04.181-5 shall be amended to read

as follows:

5. Radio and television towers and transmitter facilities.

5.1 Any lawful uses of land or structures for radio or

television transmitting facilities and towers exist-

ing prior to annexation to the city may continue

- 10 -

/'
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such operation although such use does not conform
to the provisions hereof.

5.2 Such uses of land or structure may be maintained,

expanded or enlarged within the area owned or

leased by the owner or operator of such use;

provided, however, that such expansion, enlarge-

ment or construction has received approval by the

Federal Communications Commission (and. if for

5.3

5.4

.

towers, by the Federal Aviation Agency)·., and in
conformance to Section 28.08 of the Code).

-

r· r.il Any such structure destroyed or partially destroyed

by fire, flood, wind, earthquake or other calamity

or by the public enemy, may be rebuilt and used for
its original purpose.

In the event of abandonment as defined in Section

28.04.170, then the property shall not be reused

unless the new use shall conform to the district

requirements in which it is located.

6:4 in-the-event-er-di,-w..Ll.....u...- f- u v--1-- wf

of-twe-years-paragraph-B-e€-Seetien-28:041&90
shati-then-apply-te-sueh-use.

- 11 -
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(Published in the Daily Record on December 17, 1980)

OFFICIAL NOTICE

TO WWOM It MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thursday, January 15, 1931,
the Wichita-Sedgwick County Metropolitan Area Planning Commi,aion,
in the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
following changes in Title 28, the Code of the City of Wichita,
Kanias:

An amendment to Sections 28.04.170 and 28.04.181
of the Zoning Ordinance pertaining to the remodel-
ing, reconstruction and allowing for the expansion
of nonconforming uses in the City of Wichita.

Copie, of the propo•ed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be diaquased and con•id•red
by the Wichita-Sedgwick County Metropolitan Area Planning
Commianion, and all persons interested in maid matter will be
heard at this time concerning their views and wishes, and any
protest againit any of the provisiong of the proposed changes
of the zoning ordinance will be considered by the Commission
ai by law provided.

WITNESS my hand and Beal this 16th day of December, 1980.

Robert A. Lakin. Secretary
Wichita-Sedgwick County
Metropolitan Arga Planning Commission

(SEAL)
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(Publiehed in the Daily Record on December 17, 1980)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN, that on Thuriday, January 15, 1981,
the Wichita-Sedgwick County Metropolitan Area Planning Commi•Bion,
in the City Commilsion Meeting Room, First Floor, City Hall. 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the
following changes in Title 28, the Code of the City of Wichita.
Kanias:

An amendment to Sections 28.04.170 and 28.04.181
of the Zoning ordinance pertaining to the remodel-
ing, reconatruction and allowing for the expansion
of nonconforming uses in the City of Wichita.

Copies of the propozed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

El€fl

The proposed amendment will there be discuaged and considered
by the Wichita-Sedgwick County Metropolitan r.rea Planning
Commismion, and all persons interested in maid matter will be
heard at this time concerning their views and wishes, and any
protest against any of the provisions of the proposed change,
of the zoning ordinance will be considered by the commission
a, by law provided.

WITNESS my hand and seal this 16th day of December, 1980.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commis,ion

(SEAL)

-
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METROPOLITAN AREA PLANNING DEPARTMENT October 27, 1980

20. 2.1'»974 trttl! Mrw., 2111111:·14 1 F cm. IiI). 2. 7
TO Planning Commission

FROM Robert A. Lakin, Director of Planning

SUBJECT DR 80-20 - City Amendment Nonconforming Use Provisions

I have attached a copy of the letter I received from L.P. Nulik concerning
the Nonconforming Use Provision of the Zoning Ordinance. Pete and I
are long-time friends and he and I have talked over the alternatives
available to him in terms of expanding his Service Station. A zoning
change, of courses is available to him. It would clearly be a case of
"spot zoning" and the staff would not be supportive of such action. I
am, however, sympathetic to his problem and al so to the needs of Noncon-
forming Uses.

As you will remembers we have amended the County Zoning Resolution to  25
provide for expansion of Nonconforming Uses in certain conditions.
Essentially, we allowed Nonconforming Uses in Commercial Districts to
expand more than a Commercial Nonconforming Use in a Residential
District. Requirements would be made relative to off-street parking,
setbacks, and screening for expansions of the use and a percentage of
the floor area would be a limiting factor in any expansions. 44W

It is my recommendation that the-flanning Commission authorize staff
to advertise for Public Hearing an Amendment to the City Zoning
0;3Tnance-similar in nature to that which we have provided for the
Counfy's Zoning Resolution. A copy 01· the existing County provision
is atifiched for your intorhiation as well as l'Ir. Nullk's letter.

A -A--x
0#4,-1 -4 4-L

Robert A. LakiA, Directof'of Planning

RAL:vn

Attachments: (2)

cc: Wichita Area Builders, 730 N. Main - Suite I, Wichita 67202
Wichita Area Board of Realtors, 717 N. Emporia, Wichita 67214
Jack H. Galbraith, Chief Planner, Current Plans Divisions MAPD
Glen Lytle, Special Assistant of Zoning, MAPD
Robert Feldner, Superintendent of Central Inspection, HED

G.f 
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Published in the Wichita Beacon on Septeker 11,1978

RESOLUTION

A RESOLUTION AMENDING TIE ZONING RESOLUTION OF SEDGWICK
COUNTY, KANSAS ADOPTED DY THE BOARD OF COUITY COINISS 1 01. ERS
AND EFFECTIVE AFTER I•ARCII 3, 1958. WITII AMENDMENTS TO
DEC[En[R 28, 1977. FOR THE UNINCORPORATED TERRITORY LYING
WITHIN THREE MILES OF TIIE CITY Or WICItITA, THE CITY OF 11AYS-
VILLE, TIlE CITY OF DERBY, THI CITY OF MULVANE. THE CITY OF
VALLEY CENTER. TliE CITY OF GODDARD. AN[} TIIAT PORTION OF THE
AREA WITH!11 111REE 11!LES OF THE CITY Or 01[NEY AS ESTABLISNED
BY THE BOARD OF COUNTY CO:··1115510:IERS ON OCTOBER 3, 1973. ALL
IN SEDGWICK COUNTY. KANSAS: BY AMENDING 5[CTION 12 OF THE
SEDGWICK COUNTY, 1·ANSAS ZONING RESOLUTION: ALL IN ACCORDANCE
WITI{ TIAE A'NIIORITY GRANTED IN SECTION 14.C THEREOF.

B[ IT RESOLVED BY THE BOARD OF COtINTY COINISSIONERS Or SEDGWICK
COUNTY. KANSAS:

SECTION I. That upon the reconrendatioll of tize Wichi ta-Sedgwick
County 1!eli-opolitan Area planning Co:imissien on July 6. 1978. after
notice and public hearing as provided by low under authority granted
by Section 14.C of the Se®wick County lining R„olution as adopted
Mirch 3, 1958 and 5ubsequently amended, SECTION 12 - "EXCEPTIONS":
Subsectio• R. ·US[ NONCONroic·UNG" shall be alnemied to read as fol-
lows:

B. NONCOI;FORM!1IG USES:

Reqlstration of Nonconforming Uses. A complete
record of the location 01 ati nonconforining uses
shall be made and kept by the Sodgwick County Zon-
Ing Administrator.

Contimied Existence. Any use made nonconforming
by the provisions of this resolution, any ui made
nonconforming by a subsequent amondilent to this
resolution, ar a use which was nonconfon,ing at
tim line or adoption of this resolution may con-
tinue Indefinitely.

Loss from Nati,ral DIsaster. Any nonconforming
use structure damaged or destroyed by fire, wind
tornado. flood, earthquake or other natural disa.ter
may be rebuilt provided such rebuilding does not in-
crease the intensity or use as determined by tile
nunber of #•elling unit; (for residences); or flour

Z

3

areas or ground coverage (for niresldential uses);
provided. however, rebuilding may pemit expansion
when such expansion complies with the limitations
as is hereinafter set forth. The structure shall not

be rebuilt closer to the property line, than the orlgl-
nal structure or that of the zoning district setback
lines, whichever ts closer. Nonconroming structures
may be rebuilt as set forth in this section, provided
su/h reconstruction shall conforn to all requiremnts
of the Building Code of Sedgfick County related to
construction in flood hazard areas.

4. Repair or Alteration of Original Structure. Any
structure which is a part ot a nonconion!,ing use
tuy be repaired or al tered under the Same terms
as set forth in Paragraph 3.

5. Expansion of Nonconforming Uses. Nonconforming
uses may be replaced or expanded under tlie terms

of this section as follows:

a) Expansion of buildings permitted by the pro-
visions contained herein shall be the total ag-
gregate floor area included in all such separate
additions or enlargenents, based on the floor
area contained in sald building or structure at
the tlme of the adoption of the zoning riolu-
tion, or at the time said building or structure,
became nonconforming. Expansion of open land
uses permitted by tile provisions contained here-
in shall be the total aggregate land area included
in all such enlargements. based on the land area
beinG used at the ti of the adoption of the
zoning resolution. or at the time said use be-
ca,9 nonconfoming.

b) Nonconfoming uses In Residential Districts
wl,en the use:

(1) Dues not increase the number of dwolling
units. when residential·

(2) Coe5 not exceed 50 percent of the floor
area of the original use or if not a struc-
ture, not over 50 percent of the lot area
originally used, provided however, that
after providing notice as per Section 13.
tile Deard of Zoning Appeals may allow an

0

0

tiE
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expansion of not more than 100 percent
providing a finding is made that such ex-
pansion does not endanger the continued
well-being and qualityof life of the resl-
dential area In which lt is located.

(3) ts Such that the expansion does not exceed
the setbacks or height limitations of the
district in which the expansion occurs.

(4) Provides for off-street parking and load-
Ing as required by Section 11.

(5) Pmvides for advertising signs only in ac-
cordance with the requirements of the dis-
trict in which the use Is first a permitted
or conforming use.

c) Nonconforning uses in nonresidential areas when
the use:

d]

accordance with the requirements of the
district in which the use is first a per-
mitted or confor·ming use.

Office. Comircial or Industrial uses shall
provide a (6) six foot high screening fence
to be constructed of masonry. wood, or other

similar materials, along any interior side or
rear property line that is within or adjacent
to a residential zoning district; provided,
however, when the adjacent property is being
utilized for office, comnerciat or industrial

use. said screening fence shall not be re-
quired. This screening shall be used to
protect the existing and future development
from light, noise. and blowing debris. and
to protect adjacent property values. When-

ever said screw:ing fence extends into a
required front yard setback. it shall be
reduced to (3) three feet in height.

11) Does not exceed 100 percent of the floor
area. or if a structure Is not involved
not over 100 percent of the land area in-
volved; provided however, that after pro-

dll notice as per Section 13. the Board
Zoning Appeals may allow expansion of

t ,ore than 200 percent when the Board
tormines such action would net be detrt-
ntat to the area or cor,nunity at-large as
termined by the efrect of the expal'ion
traffic. value of adjacent and nearby

op.·ties. availability of adequate utili-
es and drai nage facilities. and the ability
provide adequate fire protection and po.

ce service.
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7.

Conversion to Other Uses. A nonconformlng use
may be changed to any new use provided that the
new m shall be of the same general character.
or of a more restricted character as determined

by the zoning administrator based on the use
lists and limitations of the zoning districts.
This shall not be deemed to pern,i t the conver-
slon of a structure to residential purposes in
any district wherein such use would require a
conditional use permit.

Abandonment or Nonconforming Uses.

a) A nonconforming use shall be considered to
be abandoned when any of the following shall
occur:

ies not intrude into a residential zoning
strict. (1) The owner shall have In writing or by

public statement Indicated intent to aband-

such that tile expansion does not exceed on the building, structure or use.

le setbacks or h/190•t limitations of the
strict in which the expansion occurs. (2) A wre restrictive use shall have sup-

planted the original nonconforming use.

341
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·ovi(les for off-street parking and loading
i requirebby Section 11.

·ovides for advertising signs only 1n

(3) Ihe building or structure shall have beenl
removed as a result or condemnation as an

unsafe structure.

0
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(4) The owner shall have changed physically PASSED AND ADOPTED THIS 30th day of August, 1978.
the building or structure or its permanent
equip;rent in such a manner, as to clearly EVERETT PATRICK. CHAIRMAN

indicate an abandon,<Ent of the nonconform-
JOIIN HALE, COMAISSIONER

TOM SCOTT, COI·NISSIONER
ing use.

(5) The property 15 vacant for 24 consecutive
ATTEST:

Dorothy K. White. County Clerk, by Judy Smith,months and the owner has failed to maintain
said property as required by applicable Deputy County Clerk.

County codes.
(SEAL)
APPROVED AS TO FORM BY: James W. Pattinson, Assistant County Counselor

b) Any nonconforming use 1/ an abandoned building for Theodore H. Hill. County Counselor

or structure shall not be reused unless the new
use shall confom to the district requirements
In which it is located. 0

./ c) Any le or land liaving only incidental or ac-
cessory structures such as salvage yards. auto-
mobile sales lots, parking lots. trailer parks
or mobile home parks. extraction of gravel or
similar uses when such are abandoned or dlicon-
tinued for over 24 months shall not be used except
for uses permitted by the district in which it
is located.

d) Nonconforming billboards shall be completely re-
moved from any premi:es not later than 2 years
from the effective date of this resolution, or
fi·on the date of any subsequent amentrent to
this Resolution that would cause any billboard
to becom nonconfomIng, if at least three re-
sidential units are constructed within two hun-
dred (200} feet in any direction of a billboard.
Until such condition does occur, such billboard
may continue inderinitely.

SECTION II. This resolution shall take affect and be enforced
from and after its adoption and publicatio„ iii tile official County
paper.

e
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October 22, 1980
OCT 24 1930

METROPOLITAN PLANNING
ROUTE C _ Reasons for proposed addition to establishment at

Mr. Bob Lakin 2410 West 25th Street North:
Planning Pep:rtment 0
10.h Floor

City Hall
City of Wichita 1. Need for larger equipment area.
455 X. Main

W'lchita, Kansas 67202 At present, facilities are not
large enough to accommodate
needed equipment.

Dear Bob: 2. Inadequate working space.

Per your request, please find attached list of reasons for Present stalls are :00 narrow,
proposed addition to Pleasant Valley Service, 2410 West 25th thus do not allow el'ficient
Street North, Wichita, Kansas. working space.

We realize wo are in a non-conforming zone. Customers have expressed concernWe are also avare over inadequate space to handlethlt tue can apply for a light commercial, however, it would be workload.time consuming and e>:pensive. and u·e may have only a slightchance of getting approval.
One technician can handle 2 stalls
(2 vehicles).Therefore, we would like the MAPC to allow us to expand under an1=endment to the non-existing zone.

3. Additional stalls would allow technicians
Ir further information is needed. please contact me. to work indoors during inclement weather.
Sincerely, 4. Addition would allow beautifientlon of
PLEASANT VALLEY SERVICE facilities beneficial to the surrounding

area.

L.P. Nullk
Owner

LPS/'"z

L
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October 27, 1980

1B

Planning Commission il.

Robert A. Lakin. Di rector of Planning

DR 80-20 - City Amendment Nonconforming Use Provlsicns i 24»»2

I have attached a copy of the letter I received from L. P. Nulik concerning
the Nonconforming Use Provision of the Zoning Ordinance. Pete and I

D!*9.
are long-time friends and he and I have tal ked over the al ternatives ; Q'14%9
available to him in terms of expanding his Service Station. A zoning . :'44%
changes of course. is avallable to hlm. It would clearly be a case of
"spot zoning" and the staff would not be supportive of such action. I

m am. however, sympathetic to his problem and also to the needs of Noncon- **

formlng Uses. '9-1.
ilik
M

As you will remember, we have amended the County Zoning Resol ution to
provide for expansion of Nonconforming Uses in certain conditions.
Essentially, we allowed Nonconforming Uses ln Comercial Districts to
expand more than a Commercial Nonconforming Use in a Residential
Dlstrict. Requirements woul d be made relative to off-street parking,
setbacks, and screening for expansions of the use and a percentage of
the floor area would be a limiting factor in any expansions.

. r.... ,> 4
... <.A
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It is my reconmendation that the Planning Commission authorize staff
to advertise for Public Hearing an Amendment to the City Zoning
Ordinance similar in nature to that which we have provided for the
County's Zoning Resolution. A copy of the existing County provision
is attached for your information as well as Mr. Nulik' s letter.

Robert A. Lakin. Director of Planning

RAL:vn

Attachments: (2)

CC: Wichita Area Builders, 730 N. Main - Suite I, Wichita 67202
Wichita Area Board of Realtors, 717 N. Emporia. Wichita 67214
Jack H. Galbralth. Chief Planner, Current Plans Division. MAPD
Glen Lytle, Special Assistant of Zoning. MAPD
Robert Feldner, Superintendent of Central Inspection. HED
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Published in the Wichila Beacon on September 11. 1978
RESOLUTION

A RESOLUTION AMENDING INE ZONING RESOLUTION OF SEDGWICKCOUNTY, KANSAS ADOPTED DY DIE BOARD OF COUNTY COMMISSIONERSAND EFFECTIVE ANER MARCH 3. 1958. WITH AMENDMENTS TODECEMBER 28, 1977, FOR TtlE UNINCORPORATED TERRITORY LYINGWITHIN THREE MILES OF M CITY or WICHITA. TH[ CITY OF 11AYS-VILLE. 1% CNY OF DERBY. TILE CITY OF MULVANE. 11IE CITY OF

0. myliglr?Rtll!!LURES:

I. 49!itration of Nonconforminu.9191· A con,pleterecord-Dimrl-BEarioniriTI nonconrorming wiesshall be made and kept by the Sedgwick County Zon-
ing Administrator.

2. Contimied Exi,tence. Any use made noi,conforinin967-EFwiRAFTinilif this resolutjon, any use madenoliconforming ty a subsequent amendment to thisresolution, or a use which was nonconforming atthe time of adoption of this regmtion may con-
tlnue indefinitely.

3. Loss from Natural Disaster. Any nonconformingslroyed by fire, wind
tornado. flood, earthquake or other nati,ral disastermy be relmi It provi{fed such rebuilding does not 4crease the intensity of use as determined by thenumber of aNoning units (for residences ); or floor

7 119
79 :3

VALLEy CENFER, THE CITY OF GODDARD, AND THAT PORTION OF THEREA WITHIN T}IRE[ MILES Or THE CITY OF Clt[NEY AS ESTA8L [5lfE0By TltE BOARD OF COUNTY COMMI SSIONERS 011 OCTOBER 3, 1973, ALL14 SEDGWICK COUNZY, KANSAS: BY AMENDING SECTION 12 Of THESEMICK COUNTY, KANSAS ZONING RESOLUTION. ALL IN ACCORDANCEWITH TI,E MIZiloRITY GRANTED IN SECTION 14.C TICEREOF.
6[ IT RESOLVED By THE BOARD or COUNTY CONM; SSIONERS Dr SEDGMICK

COUNTY, KA!/SAS:

SECTION 1. That upon the recomindation of the Wichita-Sedgwick
County Helropolitan Area Pianning Con,nission on July 6, 1978, afterotice and public hearing as provided by law under authority grantedby Section 14.C of the 5/dpick County Zoning Resolution as adoptedMarch 3. 1958 and subsequently amended. SECTION 12 - "EXCEPTIONS":3/bsection B. "US[ NONCONFORMING" shall be amended to read as ful-
1WS:

emjnt:'MVE-t49,7974**mw»qiirlef.*¢.,4-41 '7·;1'.tit-:20'ir< "- ,„ 4444 '·'i,·2·4 u·€·»su.4-398?14(».9*4?V.'I: i '. 7,1.-:·4.4# 4 2 :-'0*74<tf'%·1'·,
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areas or ground coverage (for nonresidential uses);
provided, however, rebuilding may permit expansion
when such expaion complies with the limitations
as is hereinafter set forth. The structure shall not

be rebuilt closer to the property line. than the origi-
n..1 structure or that of the zoning district setback
lines. whichever is closer. Nonconforming structures
may be rebuilt as set forth in this section, provided
such reconstruction shall conform to all requiremnts
of the Building Code of Sedgwick County related to
construction in flood hazard areas.

4. Repair or Alteration of Oriqinal Structure. Any
structurn which is a part of a noncontorning use
may be repaired or al tered under the same terns
as set forth in Paragraph 3.

5. Expansion of Nonconfoming Uses. Nonconforming
uses may be replaced or expanded under the terms
of this section as follows:

a) Expansion of buildings permitted by the pro-
vision5 contained herein shall be the total ag-
gregate floor area incl uded in all such separate
additions or enlarge,rents, based on the floor
area contained in said building or structure at
the time of the adoption of the zoning resolu-
tion, or at the time sald building or structure
became nonconforming. Expansion of open land
uses permitted by the provisions contained here-
in shall be the total aggregate land area included
in all such enlargements, based on the land area
being used at the tim of the adoption of the
zoning resolution. or at the time said use be-
callie nonconforming.

b) Nonconforming uses in Residential Districts
when the use:

M Does not increase the nultber of dwell ing
units. when residential.

12) Does not exceed 50 percent of the floor
area of the original use or if not a struc-
ture. not over 50 percent of the lot area
originally used; provided hmever, that
after providing notice as per Section 13,
the Board of Zoning Appeals may allow an

r-
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4.uision of not more Lhan 100 percent
providing a finding is made that such ex-
pansion does not endanger the continued
well-being and qualityof life of the resl-
dential area in which it is located.

(3) Is such that the expansion does not exceed
the setbacks or height limitations of the
district in which the expansion occurs.

(4) Provides for off-street parking and load-
ing /5 required by Section 11.

(5) Provides for advertising signs only in ac-
cordance with the requirements of the dis-
trict in which the use is first a penni tted
or conforming use.

Nonconforming uses in nonresidential areas when
the use:

%932 .

.9%

(1) Does not exceed 100 percent of the floor
area, or if a struclure is not involved
not over 100 percent of the land area in-
volved; provided hc,riever. that after pro-
viding notice as per Section 13, the Board
of Zoning Appeals may allow expansion of
not niore than 200 percent when the Board
determines such action would not be detri-

mental to the area or conmunity at-large as
deternlned by the effect of the expansion
oil traffic. value of adjacent and nearby
properties. availability of adequate utili-
tles and drainage facilities. and the ability
to provide adequate fire protection and po
tice service.

..

(2) Does not intrulle into a residential zoning
district.

(3) [s such that the expansion does not exceed
the setbacks or height limitations of the
district in which the expansion occurs.

(4) Provides for off-street parking and loading -as required by Section 11.

(5) Provides for advertising signs only in

-1
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accordance with the requireets of the
district in which the use is first a per-
mitted or conforning use.

d) Office. Collmercial or Industrial uses shall
provide a (6) six foot high screening Fence
to be constructed of,nasonry, wood, or other
similar materials, along any interior side or
rear property line that 15 within or adjacent
to a residential zoning district; provided,
however. when the adjacent property is beingutilized for office, comercial or industrial
use, said screening fence shall not be re-
quired. This screening shall be used to
protect the existing and future development
from light. noise. and blowing debris, and
to protect adjacent property values. When-
ever said screening fence extends into a
required front yard setback, it shall be
reduced to (3) three feet in height.

1.446'' 4 6. Conversion to Other Uses. A nonconforming usemay be changed to any new use provided that the
new m shall be of the same general character,
or of a more restricted character as detennined
by the zoning administrator based on the use
lists and limitations of the zoning districts.
This shall not be deemed to permit the conver-
sion of a structure to residential purposes in
any district wherein such use would require a
conditional use permit.

7. Abandonment or Nonconforminq Uses.

a) A noneonforming use 5hall be considered Cobe abandoned when any of the following shall
occur:

(1) The owner .hall have In writing or by
public statement indicated Intent to aband-
on the building, structure or use.

(2) A mre restrictive use shall have sup-
planted the original nonconforming use.

(3) The building or structure shall have beenremoved as a result of condemation as an
unsafe structune

:F 34
b.9 3
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(4) The owner shall have changed physically
the building or structure or its permanent
equipment in .uch a manner. as to clearly
indicate an abandonment of the nonconfon'
ing use.

(5) The property ls vacant for 24 consecutive
months and the owner has failed to maintain
said property 05 required by applicable
County codes.

b) Any nonconfor,ning use in an abandoned building
or structure shall not be reused unless the new
use shall conform to the district requirements
in which it is located.

c) Any use of land having only incidental or ac-
cessory structures such as salvage yards. auto-
mobile sales lots, parking lots, trailer parks
or mobile home parks. extraction of gravel or
similar uses when such are abandoned or discon-
tinued for over 24 months shall not be used except
for uses permitted by the district in which it
is located..21¢2·z

'MI
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d) Nonconforming billboards shall be completely re-
mved from any premises not later than 2 years

51: from the effective date of this resolution, or
from the date of any subsequent amendment to
this Resolution that woutd cause any billboard
to become nonconforming, if at least three re-
sidential units are constructed within two hun-
dred (200) feet in any direction of a billboard.
Untll such condition does occur. such billboard
may continue indefinitely.

SECTION 11. This resolution shall take affect and be enforced
from and after its adoption and publication in the official County
paper.
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ASSED AND ADOPTED TllIS 30th day of August, 1978.

EVERETT PATRICK, CHAIRMN
JOIIN HALE. COMISSIONER ..ty: 1.

TOM SCOTT, Col*l ISSIONER

White. County Clerk. by Judy Smith,
County Clerk.

ED AS TO FORM BY: James W. Pattinson, Assistant County Counselor
ieodore H. Hill. County Counselor

ATTEST:

Dorothy K

ral
Annani

-1
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October 27, 1980

L. P. Nullk 1%09!lt
2410 W. 25th Street North

Wichita, KS 67204

RE: DR 80-20 - City Amendment
Nonconforming Use Provisions 7.6 '*4.

Dear Pete:

This is to acknowledge receipt of your letter of October 22, 1980.
I have prepared a memorandum to the Planning Commission which I will
place on their Agenda at their next meeting of November 6, 1980.
As is our customs communications of this type are placed at the end
of the Agenda; therefore. it may be late in the afternoon before we
get to it.

It is not necessary for you to be at the Planning Commission meeting
however you may want to come down in case they have questions. I
will leave this to your judgment.

Sincerely,

4!bbert A. Lakin

Director of Planning

RAL:vn
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October 22, 1980 OCT 24 1980
METROPOLITAN PLANNING
ROUTE O -

Mr. Bob Lakin

Planning Department
10th Floor
City Hall
City of Wichita
455 N. Main

Wichita, Kansas 67202

Dear Bob:

Per your request, please find attached list of reasons for i.:.-'itt·proposed addition to Pleasant Valley Service, 2410 West 25th
Street North, Wichita, Kansas.

We realize we are in a non-conforming zone. We are also aware
that we can apply for a light commercial, however, it would be
time consuming and expensive, and we may have only a slight
chance of getting approval.

Therefore, we would like the MAPC to allow us to expand under an

PLEASANT VALLEY SERVICE

amendment to the non-existing zone.

If further information is needed, please contact me.

33%9,

Sincerely,

L.P. Nulik
Owner

LPN/nsz
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Reasons for proposed addition to establishment at
2410 West 25th Street North:

1. Need for larger equipment area.

At present, facilities are not
large enough to accommodate
needed equipment.

2. Inadequate working space.

Present stalls are too narrow,
thus do not allow efficient

working space.

Customers have expressed concern

over inadequate space to handle
workload.

One technician can handle 2 stalls

(2 vehicles).

3. Additional stalls would allow technicians

to work indoors during inclement weather.

4. Addition would allow beautification of

facilities beneficial to the surrounding
area.

f

r.
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October 27, 1980

Wichita-Sedgwick County Planning Commission

Robert A. Lakin, Di rector of Planning

Downtown UDAG

The Commission has requested that we keep you informed concerning the
Downtown UDAG. Attached is some correspondence regarding the current
status of the project. It appears that the City will be preparing a
revision package in terms ofthegrant application to allow staging for
some of the initial projects that are about to get underway. The initial
thinking is related to projects north of Douglas and parking garages
related thereto, and the walkways that would be utilized in connection
with them. As other information becomes available we will keep you &··./
advised.

Robert A. Lakin, Director of Planning

RAL:vn
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THE (31'PY OF U'ICIKITA

01··1·'IC IC <)12 CITY MANAGER 1)ATE October 13, 1980

TO The lionorable Board of City Collinissioners

E, 11, Denton, City Manager
Fit

61:Ji.JECT Dot·,iitowri Urban Development
Action Grant (UDAG)

Attached is a copy of the letter from the U.S, Department of Housing and Urban
Developent (HUD) that the Downtown UDAG application has been carried over for
consideration in the fourth quarter lund·itig for 1980. The reasons for IllID not
approving the application for third quarter funding are listed in the letter.

This office and other agencies of'the City will be work·ing closely with the t.
Foundation for Wichita Development (FWD) to attempt to address the concerns of
HUD prior to their decision point for the next: quarter.

il Dton
City Manager

[lID/tpd
Attachment

cc: Ryssell L, Brenner, Director of Administration (w/a)
lobert A. Latin, Director of Plonning (w/a)
Don [. Anderson, Di rector of Housing and Economic Developm:?ni
Kenneth H. Kitchen, Director of Redevelopn:ent and Rehabilitation

OCT 1 7 1980

METROPOLITAN PLANNING
ROUTE Fl
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DEPAR1 MENT OF HOUSING AND URBAN C,EVELOPMENT ,11, 1. 2,1.- -=- !111]111 : , 1| ... -0 - 'i I -- .-- |.

WASHINGTON, D. C. 20410

OCT 10 1980 -

4
OFFICE Or ,HE A55!STANT SECkETARY ..1,0.. .....__

Fon col.·,•UNITY PLAINiNG IND DEVELOPMENT [l!'141©pkLHEr.C!11¤1--

OCT 61980
Mr. E. H. Denton

City Manager of Wichita
Wichita, Kansas 67202

Dear Mr. Denton:

Re: Application Hold-Over

City of Wichita
Application No. 8-00-AA-20-0011

Project: The Wichita Downta.en
Development Project

Tnis is to notify your City formally that its application for an Urban
D. velop.nent Actioli Grant for the above project has not been approved.
Ha,ever, we are holding it over for further consideration during the
fourth calendar quarter of 1980. This action neither means nor implies
that the application will be approved.

The major reasons for our action are the following:

1. The lack of firm financial. corrimitments and tenants for most

transactions.

2. The lack of clear: finn "but for" clauses for each transaction.

3. The need to scale down or phase t:he entire project.
4. The need for a greater historical review due to the scope and

magnitude of the project.

If you have additional relevant material or information which you
wish to subnit, we shall be pleased to receive and consider it. All
supplementary information should be submitted to the Office of Urban
Development Action Grants, U. S. Department of Housing and Urban
Xvelopinent, Washington, D.C. 20410, in time to be received by us not
later than December 5, 1980. An additional copy should be sent to

your HUD Area Office.

If you have not already been contacted by a member of the Action Grant
staff and you desire further information or assis'·ance, please telephone
Ilocky Wade at (202) 755-8227.

i Thank you for your cooperation.
Sincerely,

A. wtoxv.:ck 41 . lute€
A 11]vid S. Cordish

,» 4

Director

Office of Uct.>cin luvelopment
Action Grants

25/
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