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1036/Published In The Delly Rea,rd. August 30. 1985)1t
ORDINANCE NO. 2*28S

AN ORDINANCE AMENDING SECTION 2.12.580
OF 1 HE CODE OF THE CITY OF WICHITA. KANSAS:
PERTAINING TO THE BOARD OF ZONING APPEALSPROCEDURES, INCLUDING AMENDING OF THE
FILING FEES; AND REPEALING SAID ORIGINAL
SECTION 2.12.580 OF THE CODE OF THE CITY OFWICHITA, KANSAS.

BE )T ORDAINED BY THE GOVERNING BODY OFTHE CITY OF VACHITA, KANSAS:
SECIION 2.12.580 01 the Codeol thielty 01 WI¢hlt»,Kansas, 13 hereby amended to read a, lollows:
•2.12.580 Board ol Zoning Appeala . .recodure. {81

Tti board d zonIng appeak· shal adopt rules 01procedure as may be rlecesiary and pcoper to go,em li
own proceedings; luch rules to bo '01 in con#Ill with lawor ordinance.

(h} Ati applicalign, to the boid 01 zoning appeals tor
any type o' proceeding, shall be In wfitlng Ind st011 beflled / the olfice 01 the 8ecretary of the br.Ed 01 zoning
appeal'. Appl'callons shall be Illod upon forms provided
for Uit purpose b y the Isc,elag 01 the board and shallbe accompanied by:

1. A fm / set forlh hereln payable to the CIty ofWIchita.

Appeati...................................$175.00
Varlan¢es for restdantial u-

(Indlviduat zonIng lot)...................200.00
Alloltional ·varlance on Individual zoning lot ..75.00Var(aaces for res(dentlat uses
(mul/Iple zoning lois)....................200.00
Plus 20.00 lor each lot In the appll/lion

All other varlances......................300.00
Additional vorlance en Indl.Itdual zoning lot..150.00

Exce'llons for resldentlal uses„........200.00
Excuptions for other /591 pormmod In re,identlatdIstricts.....,.....,.......000.00

Exeoptlons for uses M att other dtstrtiti....400.00
For u,es /1 a zoning lot exceeding 3 acrei......500.00

A Beparate fee shall be required for each proceeding.
A /Olitral En requi# 01 appllcart requiring the

mal,Ing.1 now notices or readverti.ement .......50.00
2, A current corlified 1[nt, prepard twa (ocal ab-st

firm, of the name, and mailing addien of all proporty
owners wilhin two hundred feet 01 Ihe exterlor boun·
darles 01 the pro;,en¥ 10 De Cons)0/0 In Ihe B
pllcation.

Any proceeding authorlted hereunder may be
In,nated by the board ItieN (or any /ber governmental
agency) An cases whie the piopen, 13 imlentlal and
occupied and the payment 01 the application fee Ind te,e
cost 0/ furnishing an owne/hlp 1130 would creola·pitit
linancial hardamp on Ihe property owner. 11 any such
Caae Ule property owner may be fene,nd /1 nuch costs 01
'he pro¢eading before the board, but /,an not be ,/Bed

ftl?*Of Wle rospon/bility W ¢omplying wAh /1101 theapproval
condit;on, impo- by ine board, Including the expensesor CO'ta thereof.

(c) The secretary ol the board of zoning appeals snall
cause to be pubilled In tne om¢,al paper of thi city. a
notima, to th/ :Ime. place, date and aubject 0/ heoring,
0/ a Oubtlc hearIng for each application; auth noilce to
ap/aronce in the 0/ ical city /per no IM [han twenty
days priorlothodate 01 hearing. Thisocretary shall also
cawne amiee to be given by mall no lesM than twenty days
prior to thi date 01 tne tearing. to (ach 01 N propeny
owners within INg hundred feet of the emerior
boundaries of W f oporty to bo considercd In the
applkation: as such owners am fisted on tile current00,/Ried list ac©ompanying the applit.a: on, to cach party.
to the appeol or other proceeding and to eaih member ofthe metropolitan planning commission,

(0) Every decision o r determination by the board shall
be flted in the ollice 01 the cily ciork no# more man live
working day, following the date of hearlng ant shalbocon;6 a pubi ic record, · ·

Sal ort],lial Soc: on 2.12.560 of the Codi of the City01 Wic/ta. Kansat la hereby,epeated.
This ordiriance shall be Included in the Cede ot theClly of Wichila, Kansas. and *0 bo offectlve upon itspassage and publleanon on¢e In me olicia' Cily paper.
ADOPTED at Wichita, Kai',sae, the 278 day 01August. 1985.

R.C. BROWN, Mayor
ATTEST·.ISEAL> DONALD C. GISICK, City Clerk
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 2.12.580 OF THE
CODE OF THE CITY OF WICHITA, KANSAS; PERTAINING
TO THE BOARD OF ZONING APPEALS PROCEDURES, IN-
CLUDING AMENDING OF THE FILING FEES; AND
REPEALING SAID ORIGINAL SECTION 2.12.580 OF
THE CODE OF THE CITY OF WICHITA, KANSAS.

BE lT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 2,12.580 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

"2.12.580 Board of Zoning Appeal& - Procedure. (a) The board of zoning
appeals shall adopt rules of procedure as may be necessary and proper to

govern its own proceedings; such rules to be not in conflict with law or
rrdinance.

(b) All applications to the board of zoning appeals for any type of

proceeding, shall be in writing and shall be filed at the office of the

secretary of the board of zoning appeals. Applications shall be filed upon

forms provided for that purpose by the secretary of the board and shall be
accompanied by:

1. A fee as set forth herein payable to the City of Wichita.
Appeals $ 175.00

Variances for residential uses

(individual zoning iot) 200.00

Additional variance on individual zoning lot . . 75.00

Variances for residential uses

(multiple zoning lots) 200.00

Plus 20.00 for each lot in the application
1.

Atl other variances 300.00

Additional variance on individual zoning lot . . 150.00

r



Exceptions for residentiat uses........... 200.00

Ir.:,f-
Exceptions for other uses permitted in residential districts

Exceptions for uses in all other districts.

For uses on a zoning lot exceeding 3 acres

A separate fee shall be required fur each proceeding.

A deferral at request of applicant requiring the mailing
of new notices or readvertisement.

300.00

400.00

500.00

50.00

· 2. A current certified list, prepared by a tocal abstract firm, of the
names and mailing addresses of all property owners within two hundred feet of
the exterior boundaries of the property to be considered in the application.

a u·i ·f.' , ·+ ·''C.: ;t rr/-

%4

Any proceeding authorized hereunder may be initiated by the board itself
(or any other governmental agency} in cases where the property is residential
and occupied and the payment of the application fee and the cost of furnishing
an ownership list would create a financial hardship on the property owner. In
any such case the property owner may be relieved of such costs of the proc.eed-
ing before the board, but shal I not be relieved of the responsibility of comply-
ing with all of the approval conditions imposed by the board, including the
expenses or costs thereof.

f703

6*9549

1 - (c) The secretary of the board of zoning appeals shall cause to be
published in the official paper of the city, a notice as to the time, place,

date and subject of hearing, of a public hearing for each application; such
**'Afi

notice to appear once in the official citv paper no less than twenty daysA ,AT'
3 prior to the date of hearing. The secretary shall also cause notice to be

given by mail no less than twenty days prior to the date of the hearing, tom--IN

each of the property owners within two hundred feet of the exterior boundaries
· of the property to be considered in the application; as such owners are listed 

a

on the current certified list accompanying the application, to each party to
t /3338,&'/*.P#/'"-

the appeal or other proceeding and to each member of the metropolitan planning  1
1& commission. J
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(d) Every decision or determination by the board shall be filed in the

office of the city clerk not more than five working days following the date

of hearing and shall become a public record.

Said original Section 2.12.580 of the Code of the City of Wichita, Kansas
is hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the
official City paper.

ADOPTED at Wichita, Kansas, the day of , 1985.

Robert C. Brown, Mayor

ATTEST:

Donald C. Gisick, City Clerk

APPROVED AS TO FORM: y

4%2*
41

Ao)in Del¢kdr, Director of Law
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WICHITA-SEDGWICK COUNTY DATE: August 9, 1985

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Robert G. Finch, City Manager (Interim)

FROM: Glen E. Lytle, Assistant Secretary, Board of Zoning Appeals

SUBJECT: DR-85-19 - Filing fees for Board of Zoning Appeals cases.

Attached is a detineated copy of an ordinance amending the filing fees for
cases filed with··the Board of Zoning Appeals. Please place this item on
the agenda for consideration by the Board of City Commissioners at the
regular meeting .of August 20, 1985.

BACKGROUND

At the instruction of the Board of Zoning Appeals, the.filing fees are
being proposed to cover the gost of processing the case. As is shown by
the attached 1984 Annual Report of the Board of Zoning Appeals, the filing
fees for 1984 covered just under 50 percent of the actual expense.

Filing fees for BZA cases have never covered the total costs of processing
the cases which include a legal advertisement, mailing of notices to all
property owners within 200 feet, preparation and presentation of staff
reports at the meetings and the keeping of minutes and records of all
proceedings as required by law. From 1962 to 1980, the filing fees for all
applications were $50. The last change made a distinction between
residential and those of other uses, establishing a more equitable method
of charges for the cost of processing the cases.

Over the past several years, there have been cases filed for blanket
variances that included multiple lots in a residential subdivision. It Q

')' proposed that a procedure be established to provide for this on an
A# equitable basis per lot .ost.

It was the unanimous recommendation of the Board that the filing fees
should be adequate to cover the cost of processing the cases, and that the
public should not be accessed the cost through taxes that go to the
general operating fund of the city.

li
4,+72 %

3'*t'.7 i

SUMMARY

e.f- The fees as recommended by the Board of Zoning Appeals should provide
iiki?>. revenue needed to cover the cost of processing the case. Based on the

number and type of cases filed in 1984, the fees as proposed would total:tep.L ,

$26,400, as compared to $12.250. or an increase of 110 percent above the*95· present fees.

1-1
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Robert G. Finch. 2 August 9, 1985
City Manager (Interim) . 1

Although the increase is substantial, it is a process that is required for
only a small percentage of permits that are issued in a year. The number
of variances that are filed by any individual owner would very seldom ever
exceed one case. The number of exception cases filed by an individual
developer depends on the number of times a new business is established or
expanded, such as for new and used car lots. In these cases, however,
this is an alternative to filing a zone change for a heavier use district
which allows the use as a use by fight. Such filing fees for zoning are as
high or higher than these proposed fees.

The most significant increase in the proposed filing fees is the fee for an
appeal. Although .this procedure is seldom filed, it generally involves
more staff time in the preparation and presentation of the material and in
the amount of discussion at a public hearing.

RECOMMENDATION .

Concur in the recommendation of the Board of Zoning Appeals and place
the ordinance on first reading.

Q$£6:234
.den E. Lytle 7
Assistant Secretary
Board of Zoning Appeals

GEL/lw

cc: Members of the Board of Zoning Appeals
Wichita Builders Association, 730 North Main, Wichita, Kansas 67214
Board of Realtors, 717 North Emporia, Wichita, Kansas 67214 ,
Michael E. Lindebak, Acting Director of Planning

4%%41
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WICHITA-SEDGWICK COUNTY DATE: February 26, 1985

METROPOLITAN AREA PLANNING DEPARTMENT

TO: E. H. Denton, City Manager

FROM: Board of Zoning Appeals

SUBJECT: 1984 Annual Report of the Board of Zoning Appeals

1. SUMMARY OF ACTIVITIES

The Board of Zoning Appeals met thi, teen times during 1984. Besides
the regularly scheduled monthly meetings on the fourth Tuesday of each
month, the regularly scheduled meeting for December 1983 was held on the
first Tuesday in January 1984.

There were 89 new cases filed during 198lI which was a record num-
ber for any year. In the thirteen meetings held in 1984, there were 97
cases considered by the Board. Of these cases, 42 cases were for excep-
tions, including 15 for the establishment or expansion of automobile sales
lots in the "LC" Light Commercial District. The cases filed in 1984 repre-
sented a 35% increase over the average number filed in the five previous
years.

Of the 97 cases acted on by the Board in 1984, all but three were by
a unanimous vote. Only three requests were denied, one exception for an
automobile sales lot, and two variances for adjustments of building set-
bacl<s. There were seven recornmendations made by the CPO councils that
were contrary to the actions taken by tile Board. Four were reconimended
for denial, but approved by tile Board and all three cases denied by the
Board had received a favorable recommendation by the CPO. No decisions
made by the Board in 1934 were appealed to the District Court.

2. MEMBERSHIP ATTENDANCE/COMPOSITION

The Board consists of five members, four of whom are serving their
second term on the Board. One member, John Slaymaker, resigned from
the Board in August due to his movinc out of the City. Three members,
Earl Henderson, Mary I<opietz and Karon Perrill had perfect attendance
during the year; however, Ms. Perrill was appointed to the Board in
October. William Coebel only niissed one meeting and Tom Jacob missed
three meetings. All members, now serving on the Board, are Caucasian
consisting of three males and two females.

bheallu=
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E. H. Denton, City Manager 2 February 26, 1985

3. FINANCE

1984 1985 1986

Actual Estimated Projected
EXPENSE ITEM Expense Expense Expense

Staff Time (Salaries & Benefits) $23,660 $25,500 $26,500

Office Supplies 6 Equipment 1,807 2,600 2,700

Legal Advertising 356 350 350

Sub Total $25,823 $28,450 $29,400

Less: Income from Filing Fees $12,250 $10,000 $10,000

Net Operating Expense: $13,573 $18,450 $19,550

4. EVALUATION

Any city which has enacted a zoning ordinance is required by the
Kansas Statutes to have a Board of Zoning Appeals. As a five member
board, it is required to have three affirmative votes to approve or deny
any application. All of the actions on the applications before the Board
during 1984, which were approved, were by a unanimous vote by those
present, except for three cases. Of the three requests which were de-
nied, all were by a unanimous vote.

The Board of Zoning Appeals has the responsibility of hearing all
appeals from any person aggrieved by the application of the zoning ordi-
nance or the interpretation or administering of any provisions therein.
1-his includes appeals on the interpretation by the Superintendent of
Central Inspection; any requests for variances froni the provisions of the
zoning ordinance which by literat enforce·inent create an undue hardship in
an individual case; and to grant exeptions to the use limitations of the
zoning districts for uses as set forth in the ordinance and to Establish any
reasonable limitations to protect the adjacent properties from the input of
the use.

There were no appeals filed relative to ally interpretation of the
zoning ordinance made by the Superintendent of Central Inspection during
1984. One appeal to tile District Court of a decision made by the Board in
1982, was dropped by the appollant.li .27 2.416%«./421 './.19'



E. H. Denton, City Manager 3 February 26, 1985

The estimated net operating expense for 1984 was $17,165, however,
with the increase in the number of cases filed bringing in $2,250 more in
fees than estimated, the net operating expense was 17% below this esti-
mate. Although the number of cases were up, the amount of staff time
spent on the BZA cases was down 10.5% from 1983.

When you consider that lhe number of permits issued in a period of a
year, and only 56 variances are filed for relief from the strict provisions
of the zoning ordinance, it does not seem to be a significant number of
requests. The staff does, however, deal with many more inquiries, no an
almost daily basis, concerning variance requests. In many instances,
modification of the projects, or other methods are taken to comply with the
zoning regulations.

:Arl Henderson, President Jbck, 11. CalbraNIi, Secretary

-- 1. ¢

=· i·,749
3 2-142

L-

-1



22,1
Additions underlined
Deletions marked-thru

ORDINANCE NO.

AN ORDINANCE SECTION 2.12.500 OF THE CODE OF

THE CITY OF WICHITA, KANSAS; PERTAINING TO
THE BOARD OF ZONING APPEALS PROCEDURES, IN-
CLUDING AMENDING OF THE FILING FEES; AND

REPEALING SAID ORIGINAL SECTION 2.12.580 OF

THE CODE OF THE CITY OF WICI-l ITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 2.12.580 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows: 1

"2.12.580 Board of Zoning Appeals - Procedure. (a) The board of zoning

appeals shall adopt rules of procedure as may be necessary and proper to

govern its own proceedings; such rules to be not in conflict with law or

ordinance.

(b) All applications to the board of zoning appeals for any type of

proceeding, shall be in writing and shall be filed at the office of the

secretary of the board of zot,ing appeals. Applications shall be filed upon

forms provided for that purpose by the secretary of the board and shall be

accompanied by:

1 . A fee as set forth herein payable to the City of Wichita.
k.3903·>.'960 i

Appeals . $ 50·:00 175.00

Variances for residential uses

(individual zoning lot) . . . . 95.·00 200.00

Additional variance on individual zoning lot . . 75.00

Variances for residential uses

(multiple zoning lots) 200.00

Plus 20.00 for each lot in the application

All other variances *50:00 300.00

Additional variance on individual zoning lot.. 120.00

1
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Exceptions for tesidential uses ,

All other cxccptior,3

75:00 200.00

200.00

Exceptions for other uses permitted in residential districts 300.00

Exceptions for uses in all other districts. . . . . . 400.00

For uses on a zoning lot exceeding 3 acres... 500.00

A separate fee shall be required for each proceeding.

A deferral at request of applicant requiring the mailing

of new notices or readvertisement. . . . . . . . . . . 50.00

2. A current certified list, prepared by a local abstract firm, of the

names and mailing addresses of all property owners within two hundred feet of

the exterior boundaries of the property to be considered in the application.

Any proceeding authorized hereunder may be initiated by the board itself

(or any other governmental agency) in cases where the property is residential

1 1and occupied and the payment of the application fee and the cost of furnishing

an ownership list would create a financial hardship on the property owner. In

any such case the property owner may be relieved of such costs of the proceed-

ing before the board, but shall not be relieved of the responsibility of comply-

ing with ali of the approval conditions imposed by the board, including the

expenses or costs thereof.

N1

1,7.

(c) The secretary of the board of zoning appeals shall cause to be

published in the official paper of the city, a notice as to the time, place, Idate and subject of hearing, of a public hearing for each application, such

notice to appear once in the official city paper no less than twenty days

prior to the date of hearirig. 1 he secretary shall also cause notice to be

given by mail no less than twenty days prior to the date of the hearing,

each of the property owners within two hundred feet of the exterior boundaries

of the property to be considered in the application; as such owners are listed #7

on the current certified list accompanying the application, to each party to

J
the appeal or other proceeding and to each member of the metropolitan planning

commission
20·UL-'36»'·111
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(d) Every decision or determination by the board shall be filed in the

office of the city clerk not more than five working days following the date

of hearing and shal 1 become a public record.

Said original Section 2.12.580 of the Code of the City of Wichita, Kansas
is he-eby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the
official City paper.

ADOPTED at Wichita, Kansas, the day of , 1985.

Robert C. Brown, Mayor

ATTEST:

Donald C. Gisick, City Clerk

APPROVED AS TO FORM:

John Dekker, Director ot Law

I ..32 4·ir
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1 fi BZA Minutes - 5/23/85
-18-

The official action + of the Board is reflected in the adoption
of Resolution No. BZA · 33-85 which includes the following conditions
of approval:

1. The screening shall not be required along the west property line as
long as the adjacent property remains vacant.

le 2. At any time a permit is issued for a residential use on the adjacent
properly, then the applicant shall provide screening within 60 days
in conformance with the ordinance.

9. Consideration of amendment to the Ordinance related to the Board of
Zoning Appeals filing fees.

LYTLE reviewed the memo mid the delineated ordinance with the
Board, stating how :he fees were proposed to be increased. He also
indicated that as written, the fees would still leave an annual
defecit in covering,actual expenses of nearly $8,000 and based on the
number of cases filed in 1984, for each $25 increase would rednce this
defecit $2,000.

.There was some discussion on the .possibility of including a penalty
for filing a case after the fact, or for failing to comply with any
conditions of approval. 11 -W

LYTLE stated that, although there is always an enforcement problem,
it is basically up to the courts to impose penalties for noncompliance.

GOEBEL stated that he felt 'that the general taxpayer should not be
responsible for assuming part of the cost of the Board of Zoning
Appeals and that the fees should bc adequate to cover the cost of pro-
cessing the cases. Since the fees would need to be raised approxi-
mately $100 above the proposed schedule, this should be done.

MOTION: JACOB moved, HENDERSON seconded,
that the fees be raised $100 more than those included
in the draft amendment to the ordinance. Motion

passed 5-0.

10. Election of Officers.

MOTION: 11ENDERSON moved, GOEBEL as President,
JACOB as Vice President, Secretary, Jack H. Gatbraith
and Assistant Secretary Glen E. Lytle. KOPIETZ
seconded. Motion passed 5-0.

11. Other Matters - there being no further matters, the meeting was
adjourned at 3:45 p.m.

Glen E. Lytle
Assistant Secretary

4
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WICHITA - SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

To: Board of Zoning Appeals Date: May 21, 1985

From: Glen E. Lytle, Assistant Secretary

Subject: Possible amendment to code pertaining to filing fees for
Board of Zoning Appeals cases.

At the February 26, 1985 meeting, when the annual report for 1984 was
discussed, it was the concensus of the Board that the filing fees for cases
considered should more closely cover the expenses for processing same.
The filing fees for cases filed in 1984 totaled $12,250, covering just under
50% of the actual expenses for the year, which included staff time, equip-
ment, supplies and legal advertising costs.

BACKGROUND:

The BZA filing fees in the late 1950's and up until 1962, were $30 for all
cases including variances, exceptions and appeals. In 1962 thesefees were
increased to $50 for all fees, and in 1980, the present fees were established
making some distinction between residential filing fees and those for other
uses. This change was made in 1980 to establish more equitable charges to
the commercial requests for variances and exceptions to cover the costs of
processing the cases before the Board.

Over the past 4-1/2 years, there have been several cases filed for blanket
variances that include multiple lots in a subdivision. These requests have
been processed for a single residential filing fee, the same as an individual
requesting a variance of a setback for a home. It would appear that this
proposal, based on a residential fee plus a $10 per lot charge, is a more
reasonable approach to ti,e resolvement of variances on multiple lets than to
process and charge for a variance on each individual lot.

The filing fees established in 1980 were not raised in an amount to reflect
the amount of inflation during the same period. It did, however, take into
consideration that there should be some differentiation between residential
variances and those for commercial or institutional properties.
SUMMARY:

The proposed ordinance amending the BZA filing fees will increase the aver-
age residential case 339. For the larger commercial and institutional cases,
the increase will range from 25% to 100% depending upon the type and size
of case. The larger projects, such as the automobile sales agencies that
exceed three (3) acres, are the only cases where the filing fee would exceed
a 50% increase.

i
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Board of Zoning Appeals
May 21, 1985
Page 2

The filing fees as proposed will still leave a projected deficit of nearly
$8,000 in the expenses forthe year. For each $25 increase in each filing
fee. this amount would be reduced $2,000. In order to cover the entire
cost of handling approximately 80 BZA cases, each fee would have to be
increased $100 in addition to the proposal as submitted.

RECOMMENDATION:

Make whatever changes in the amendment deemed to be in the best interests,
and instruct the staff to prepare an ordinance amendment be forwarded to
the City Commission with a recommendation for adoption.

gfen E. Lytle 
·Assistant Secretary

GEL:mlh
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Additions underlined

Deletions marked-thru

Possible amendment to the Code of City of Wichita
Pertaining to the filing fees for Board of Zoning Appeals cases.

Section 2.12.580 of the Code shall be amended to read as follows:

2.12.580 Board of Zoning Appeals - Procedure. {al The board of

zoning appeals shall adopt rules of procedure as may be necessary and

proper to govern its own proceedings; such rules to be not in conflict

with law or ordinance.

(b) All applications to the board of zoning appeals for any type

of proceeding, shall be in writing and shall be filed at the office of

the secretary of the board of zoning appeals. Applications shall be

filed upon forms provided for that purpose by the secretary of the board

and shall be accompanied by:

1. A fee as set forth herein payable to the City of Wichita.

Appeals . . $ 50·.00 75.00

Variances for residential uses

(individual zoning lot}. 75:00 100.00

Additional variance on individual zoning lot. . 50.00

Variances for residential uses

(multiple zoning lots) . . . . . 100.00

Plus 10.00 for each lot in the application

..
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All other variances 050-00 200.00

Additional variance on individual zoning lot 100.00

Exceptions for residential uses 75:00 100.00

-A+1-ether-exceptions . . . 200:00

Exceptions for other uses permitted in

residential districts 250.00

Exceptions for uses in all other districts. . . 300.00

For uses on a zoning lot exceeding 3 acres 400.00

A separate fee shall be required for each proceeding.

A deferral at request of applicant requiring the

mailing of new notices or readvertisement... 50.00

2. A current certtfied list, prepared by a local abstract firm,

of the names and mailing addresses of all property owners within two

hundred feet of the exterior boundaries of the property to be considered

in the application.

Any proceeding authorized hereunder may be initiated by the board

itself (or any other governmental agency) in cases where the property is

residential and occupied and the payment of the application fee and thu

cost of furnishing an ownership list would create a financial hardship on

the property onwer. In any such case the property owner may be

relieved of such costs of the proceeding before the board, but shall not

-2-
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be relieved of the responsibility of complying with al! of the approval

conditions imposed by the board, including the expenses or costs

thereof.

(c) The secretary of the board of zoning appeals shall cause to be

published in the official paper of the city, a notice as to the time,

place, date and subject of hearing, of a public hearing for each appli-

cation; such notice to appear once in the official city paper no less

than twenty days prior to the date of hearing. The ·.ecretary shall also

cause notice to be given by mail no less than twenty days prior to the

date of the hearing, to each of the property owners within two hundred

feet of the exterior boundaries of the property to be considered in the
.&

application; as such owners are listed on the current certified list

accompanying the application, to each party to the appeal or other

proceeding and to each member of the metropolitan planning commission.

(d) Every decision or determination by the board shall be filed in

the office of the city clerk not more than five working days following

the date of hearing and shall become a public record.
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WICHITA - SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

To: Board of Zoning Appeals Date: May 21, 1985 .':F'*fe
-U37-

1

From: Glen E. Lytle, Assistant Secretary

Subject: Possible amendment to code pertaining to filing fees for
Board of Zoning Appeals cases.

At the February 26, 1985 meeting, when the annual report for 1984 was
discussed, it was the concensus of the Board that the filing fets for cases
considered should more ciosely cover the expenses for processing same.
The filing fees for cases filed in 1984 totaled $12,250, covering just under
50% of the actual expenses for the year, which included staff time, equip-
ment, supplies and legal advertising costs.

BACKGROUND:

,i :':*/Al

The BZA filing fees in the late 1950's and up until 1962, were $30 for all
cases including variances, exceptions and appeals. 1 n 1962 these fees were
increased to $50 for all fees, and in 1980, the present fees were established
making some distinction between residential filing fees and those for other
uses. This change was made in 1980 to establish more equitable charges to
the commercial requests for variances and exceptions to cover the costs of
processing the cases before the Eoard.

Over the past 4-1/2 years, there have been several cases filed for blanket
variances that include multiple lots in a subdivision. These requests have
been processed for a single residential filing fee, the same as an individual
requesting a variance of a setback for a home. It would appear that this
proposal, based on a residential fee plus a $10 per lot charge, is a more
reasonable approach to the resolvement of variances on multiple lots than to
process and charge for a variance on each individual lot.

Pj . (f2>P,
The filing fees established in 1980 were not raised in an amount to reflect
the amount of inflation during the same period. It did, however, take into
consideration that there should be some differentiation between residential
variances and those for commercial or institutional properties.

@34¢.: SUMMARY

Ti-2 The proposed ordinance amending the BZA filing fees will increase the aver-
age residential case 33%. For the larger commercial and institutional cases,
the increase will range from 25% to 100% depending upon the type and size
of case. The larger projects, such as the automobile sales agencies that
exceed three (3) acres, are the only cases where the filing fee would exceed
a 50% increase.

9. I.'10·
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Board of Zoning Appeals
May 21, 1985
Page 2

The filing fees as proposed will still leave a projected deficit of nearly !403$8,000 in the expenses for the year. For each $25 increase in eact, filing
fee, this amount would be reduced $2,000. In order to cover the entire
cost of handling approximately 80 BZA cases, each fee would have to be
increased $100 in addition to the proposal as submitted.

RECOMMENDATION:

Make whatever changes in the amendment deemed to be in the best interests,
and instruct the staffto prepare an ordinance amendment be forwarded to
the City Commission with a recommendation for adoption.

&1.·4·J

'6444
en E. Lytle

Assistant Secr ary

GEL:mih
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Additions underlined
Deletions merked-thrti

Possible amendment to the Code of City of Wichita
Pertaining to the filing fees for Board of Zoning Appeals cases.

Section 2.12.580 of the Code shall be amended to read as follows:

2.12.580 Board of Zoning Appeals - Procedure. (a) The board of

zoning appeals shall adopt rules of procedure as may be necessary and
proper to govern its own proceedings; such rules to be not in conflict

with law or ordinance.

(b) All applications to the board of zoning appeals for any type
of proceeding, shall in writing and shatbe I be filed at the office of 4=-4*

the secretary of the board of zoning appeals. Applications shal' be243%
r f ' j., 19;41 filed upon forms provided for that purpose by the secretary of the board

and shal [ be accompanied by:

1 . A fee as set forth herein payable to the City of Wichita.
Appeals . . $ 56-60 75.00

Vari:nces for residential uses

(individual zoning lot) . . . . 75:00 100.00

Additional variance on individual zoning lot. . 50.00

Variances for residential uses

{multiple zoning lots) 100.00

Plus 10.00 for each lot in the application

fil Irt

1
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All other variances *50-00 200.00

Additiona! variance on individual zoning lot 100.00

Exceptions for residential uses . 15-00 100.00

-AH-ether-·ex€eptiens 200*0

Exceptions for other uses permitted in

residential districts... 250.00

Exceptions for uses in all other districts. . . 300.00

For uses on a zoning lot exceeding 3 acres 400.00

./3

A separate fee shall be required for each proceeding.

A deferral at request of applicant requiring the

mailing of new notices or readvertisement... 50.00

2. A current certified list, prepared by a local abstract firm,

of the names and mailing addresses of all property owners within two

hundred feet of the exterior boundaries of the property to be considered
in the application.

Any proceeding authorized hereunder may be initiated by the board

itself (or any other governmental agency) in cases where the property is

residential and occupied and the payment of the application fee and the

cost of furnishing an ownership list would create a financial hardship on

the property onwer. In any such case the property owner may be

relieved of such costs of the proceeding before the board, but shal I not
-2-
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if be relieved of the responsibility of complying with all of the approval

conditions imposed by the board, including the expenses or costs

thereof.

(c) The secretary of the board of zoning appeals shall cause to be

published in the official paper of the city, a notice as to the time,

place, date and subject of hearing, of a public hearing for each appli-

cation; such notice to appear once in the official city paper noless

than twenty days prior to the date of hearing. The secretary shall also

cause notice to be given by mail no less than twenty days prior to the

date of the hearing, to each of the property owners within two hundred

feet of the exterior boundaries of the property to be considered in the

application; as such owners are '.sted on the current certified list

accompanying the application, to each party to the appeal or other

proceeding and to each member of the metropolitan planning commission.

(d) Every decision or determination by the board shall be filed in

the office of the city clerk not more than five working days following

the date of hearing and shall become a public record.

-3-
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Additions underlined
Deletions marked-thru

Possible amendment to the Code of City of Wichita
Pertaining to the filing fees for Board of Zoning Appeals cases.

Section 2.12.580 of the Code shall be amended to read as follows:

2.12.580 Board of Zoning Apper.Is - Procedure. 03) The board of

zoning appeals shall adopt rules of procedure as may i.e necessary and

proper to govern its own proceedings; such rules to be not iii conflict
with law or ordinance.

(b) Atl applications to the board of zoning appeals for any type

of proceeding, shall be in writing and shall be filed at the office of

the secretary of the board of zoning appeals. Applications shall be

1 filed upon forms provided for that purpose by the secretary of the board

and shall be accompanied by:

1. A fee as set forth herein payable to the City of Wichita.
Appeals .... $ 5040 75.00

Variances for residential uses

(individual zoning lot). . 75:00 100.00

Additional variance on individual zoning lot. . 50.00

Variances for residential uses

(multiple zoning lots} 100.00

Plus 10.00 for each lot in the application
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All other variances *50.·00 200.00

Additional variance on individual zoning lot 100.00

Exceptions for residential uses . lilli.
75-00 100.00

-AH-ether-exceptiens 200:00

Exceptions for other uses permitted in

residential districts *00.00

Exceptions for uses in all other districts. . . 300.00

For uses on a zoning lot exceeding 3 acres 400.00

A separate fee shall be required for each proceeding.

A deferral at request of applicant requiring the

mailing of new notices or readvertisement... 50.00

2. A current certified list, prepared by a local abstract firm,

of the names and mailing addresses of all property owners within two

.>*42 hundred feet of the exterior boundaries of the property to be considered

in the application.

Any proceeding authorized hereunder may be initiated by the board

itself (or any olher governmental agency) in cases where the property is

residential and occupied and the payment of the application fee and the

cost of furnishing an ownership list would create a financial hardship on

the property onwer. In any such case the property owner may be

relieved of such costs of the proceeding before the board, but shall not

4
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be relieved of the responsibility of complying with ali of the approval

conditions imposed by the board, including the expenses or costs

thereof.

(c) The secretary of the board of zoning appeals shall cause to be

published in the official paper of the city, a notice as to the time,

place, date ancl subject of hearing, of a public hearing for each appli-

cation; such noticew to appear once in the official city paper no less

than twenty days prior to the date of hearing. The secretary shall also

cause notice to be given by mail no less than twenty days prior to the

date of the hearing, to each of the property owners within two hundred

feet of the exterior boundaries of the property to be considered in the

application; as such owners are listed on the current certified list

accompanying the application, to each party to the appeal or other

proceeding and to each member of the metropolitan planning commission.

(d) Every decision or determination by the board shall be filed in

the office of the city clerk not more than five working days following

the date of hearing and shall become a public record.

-3-


