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body with respect to this plat, and it was agreed that the
Planning Commission must make the final decision - that the
Subdivision Committee and/or the Utility Advisory Committee
is i:n't].¥l a reconmending body. it was pointed out, however,
that the matter of sidewalks being required is decided by
the City Commission.

LAW said that there must be a place for utilities.
SANDLIAN said that the utilities are installed between the
highway and the service road, and that the plat reflects an
easement across the rear of the property. LAW pointed out
that if utilities can go in between the access road and the
expanded slab width on the highway, then that is the proper
place for them and there would be no need for additional
right-of-way. SANDLIAN said that utility lines were put in
within the last two years, except that there are no sewer
lines as yet. He said that between the service road as it
now exists and the slab, plus extended area for one more
lane, there will be a minimum area of 15 feet.

BRANSON pointed out the desirability of having a de-
.tailed map showing location of utilities already installed
in this area and a the right-of-way for
Kellogg and its re e road and the pro-
posed 10-foot dedication. :

MOTION: BRANSON moved, LAW seconded and it
earried unanimously that this plat be re-
turned to the gubdivision Committee for
further consideration as to the necessity

of requiring this 10 feet of additional street
ri%ht-of-way,,with a request for the following
informations:

The dimensions from subject property nozrth to the
south edge o the frontage road slab.

The dimensions from the narth edge of the frontage
road slab to the south edge of U.S. 54 paving.

Location of utilities between the frontage road
and the highway slab.

Deferred by Planning Comnission
13. S/D 66-25 - Final Plat of Clayton Addition, located on
the north side o Kellogg and east © Eastoorough.

. GALBRAITH pointed out that previously the Planning Com=
mission required access ¢ ontrol to willowbrook Road at the
northwest corner of the plat. He pointed out that officials
of the City of Eastborough had objected to channeling traffic
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from this area through Eastborough., He said that the plat

is a three-lot plat with two lots facing Kellozg and Lot 3 to
the north being proposed for ng# Multiple anii‘y Zoning.
GALBRAITH also reported that the Director of Law for

had pointed out that no i

Streets for any purpose
een created which calls
upon this fa

LAW commented that just because it has not been done in
the past should not weigh very heavy one way or the other.

C. ROBERT BELL, Attorney for the applicant, said that the
Street is not in the City of Eastborough and never has been,
but rather, is in the City of Wichita, Willowbrook Lane
crosses the northwest e
installed by the City o hout ever having
acquired lggal right-of-way; however, it has been used for
sometime and it is apparent that the public has a
right through usage. He pointed out that his eclie
unrestricted access to this street but that subject pProperty
is just now being developed., It was: his strong feeling that

ken away from his client merely because
y of Eastborough does not want any more traffic on
its streets. He referred to a comparable situation in :
Rockwood Third Addition where Rutland has access to Douglas,
which leads through the City of Eastborough,

The Attorney pointed out that there has been no showing
that the proposed development will generate or create traffic
problems; further, his client has provided Eastborough
officials with all infor

the expens
Lane is re

In.the discussion, it was brought out that in 1964, this
area was being platted as Mackey Addition (not completed and
recorded) and that the matter of access did not even arise,

H. R. KUHN, Attorney for Easl:borough asked that the
Commission consider the possibility of 60 to 300 additional
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cars using this street through Eastborough. He indicated
they were willing to let the Fire Department have access to
be controlled by a fence or gate whereby the Fire Department
would have a key.

MR. KUHN said his client has no objection to the zoning
or the development as planned for multiple housing, but are
very much opposed to traffic generated in the development
driving through the City of Eastborough.

GOEBEL pointed out that it would seem more logical that
the bulk of the traffic generated by the proposed development
would exit onto Kellogg rather than into Eastborough - a
residential area. i i

LAW pointed out that this same situation has arisen on
other cases where multiple family development is contemplated,
and it was his opinion that consideration should be given to
the compatibility of the use with surrounding area rather
than whether it is adjacent to another city.

In the discussion, MR. BELL pointed out that the Sub-
division Committee did not recommend the removal of access,
but had forwarded the question to the Planning Commission
for a decision. MR. BELL continued that while the developer
proposes to provide parking space for two cars for each
unit, their experience in other areas has indicated that
the average number of automobiles per unit is 1% to 1%.
Further, there is good reason to think that residents
particularly to the south part of the multiple family develop-
ment will very seldom have occasion to go to the north end.
He pointed out also that when the Twin Lakes apartments were
constructed, there was no objection or restrictions placed
on the development. He reiterated that they are merely asking
that the present status with respect to access not be altered.

TROUT noted that the only consideration is whether or
not what is proposed would be good planning from the stand-
point of contiguous areas. TR felt the Commission has
an obligation to preserve a single family area such as
Eastborough.

BRANSON was in favor of holding the north portion of
Lot 3 to an “A" zoning in an effort to keep the traffic
volume down and then permit access to continue.

TROUT noted that in view of the size and shape of the
property, it seems more logical for multiple family deveclop-
ment, and further, it would serve as a buffer between East-
borough and the CUP development to the east. He pointed
out also that he felt the present .zoning ("B" approved but
not published awaiting platting completion) is reasonable
and that the developer is not proposing to construct as many
units as actually permitted in the "B" category.
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MR. BELL, however, said that he interpreted the letter
from the Director of Law Fo mean that the Commission has not
adopted rules and regulations which call for taking access
other than on major streets. BELL stated, as he had at
Previous meetings, that the City of Eastborough could adopt
Certain traffic regulations or deadend Willowbrook Lane and
Stratford Road when they join up with the Property or street
in question, :

MOTION: BRANSON moved, GOEBEL seconded and
it carried unanimously that the Planning Com-
mission not require the dedication of access
control and that the plat be approved subject
to the following:

The applicant Providing a sidewalk adjacent to
the north side of Kellogg Drive.

The applicant complying with one of the five
adopted methods of guaranteeing the installation
and financing of sidewalks prior to the

of the plat to the Board of city Commissioners, the
total construction cost to be in the amount of $600,

The applicant pavin theinterior fire land ease-
ment to City specifications or pPosting a corporate
performance bond guaranteeing its construction
prior to the forwarding of the plat to the Board
of City Commissioners, the construction cost to be
determined byt he City Engineer,

The north line of Kellogg Drive béing extended to
the west line of the plat as a solid line.

The plattor's text being changed to read: "The
street, drive and Willowbrook Road are hereby
granted to the public,"

The Engineer contacting the Engineerinf Division
of the Department of Public Works to ¢ arify the
discrepancy of the street right-of-way for Willow-
brook Road not beinf in line with the street
right-of-way established on the lot adjoining to
the west as designated in the plat of Eastborough
3rd Addition,

The plat reflecting adequate engineering data in
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the northwest corner, dimensions for Willowbrook
Road, radius, angles, etc.

- Labeling the 5-foot utility easement adjacent to
the north and northwest lines of Lot 3.

The block irons being indicated on the face of the
plat.

The plattor's text being changed to read: "Ease-
ments. for the construction and maintenance of
public utilities and fire lane easements and access
rogils as indicated, are hereby dedicated to the
ublic, "

Recording within 30 days after approval by the
Board of City Commissioners.

- - e -

14, %gg No. Z-0771 - Change from "LE" to “B* initiated by
the Planning Commission for Lots 26 and 27, except the
west 100 feet of the south 125 feet of Lot 27, Gilders
Riverside Addition. Generally located on the east side
of Amidon between 26th_and 2/th Streets North.
GALBRAITH pointed out the area on the map and briefly

reviewed the staff report which was presented in full to the
Commission on April 7, 1966.

No one appeared to speak in support of this change.

ROBERT H. NELSON, Attorney, representing Mr. Galyardt
and vir. Ray, owners of the property, spoke in opposition. He
pointed out that the reason this property has not been
previously developed for commercial uses is because of the
lack of availability of utilities and the fact that the 2lst
Street Bridge has been under construction which would limit
traffic passing subject groperty, and also the fact that
the possibility of the 25th Street Bridge actually material-
izing was still under discussion.

MR, NELSON said that a building permit had been obtained
on March 28, 1966, and that a commercial type building is now
under construction. With respect to sewer service, MR.
NELSON said that that problem has now been resolved and that
the sewer stub at 25th Street will be extended north along
the rear of the lots up to 26th Street.. He said that the
Engineering Division anticipates no problem with reference
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The applicant shall dedicat the north 45 feet of
the lot for a marginal access road which shall be
indicated as Harry Drive.

The applicant shall indicate a 35-foot building
gsetback line adjacent to the south line of the
marginal access road.

The plattor's text shall reflect the following:
"Harry Drive is herebg dedicated as a margina
access road to the public. Access from Harry
Drive to Harry Street shall be established by
the appropriate governing body. Temporary access
from Lot L to Harry Street is granted urt il such
time as the marginal access road is constructed."

Access control shall be labeled on the face of the
plat between Harry Street and Haryy Drive.

Requirements for a Final Plat (see pages 4 and 5
of the Subdivision Rules and Regulations).

VOTE ON THE A%VF‘, MOTION: Carried by a vote
of 5 in favor (Mooney, Branson, Goebel, Trout,
and Kratzer) and one opposed (Hill).

HILL said that he thought the above action of a_ service
road would be creating a problem in that the City will have
to maintain the road and it would represent more cost to the
taxpayer. He did not consider that it would be to the public
interest to approve the plat in that he thought this plat
should have been denied and force the platting of the entire
area.

Plat for Reconsiderati

17. S/D 66225 - Final Plat of Clayton Addition, located on
the north side of Kellogg and east of Eastborough.

LAKIN pointed out that on March 17, 1966, the Planning
Commission approved this final plat subject to several con-
ditions, one of which was that the applicant grant complete
access control adjacent to Willowbrook Road and stratford
Road to the public. An opinion from John Dekker, the
Director of Law, with respect to the Commission's power to
control access is, in part, as follows:

w, . . It should be pointed out that the Metropolitan Area
Planning Commission has only that authority granted by
statute and implemented by Fules and regulations adopted in
accordance therewith. Case law has somewhat extended the




Zf§f6292

6 o

authority by stating that those policies which are well
established and reasonable are, by their nature, in the
Same category as a rule or regulation adopted by the Board.

In the instant matter, there have been no rules and regu-
lations adopted by the Metropolitm Planning Commission whieh

call for the taki
Purpose and to my

ng of access on residential Streets for any

knowledge, there has been no policy created

which calls for this taking of access. It may well be that
a policy should be established or the rules and regulations

should be amended

S0 as to provide for the exact times when

access will be required. However, in the past, access
dedication has been related only to thorofares and has not
been required on purely residential streets,

It, therefore, would appear to me to be improper to require
a dedication of access in the instant cage,w

C. ROBERT BELL, Attorney for the subdivider, noted
that at the previous meeting, the Planning Commission

cess control at the northwest
illowbrook Lane
y of the Planning
accounts for the
orney. He con-
north to Strat-

He pointed
he right-
and he

In discussing the matter further, the Attorney said
his elient, and his predecessors in title, have had

ete right of

unrestricted access to all portions of

Street and it was his feeling that even though the
public has prescriptive rights, it does not take away access

rights, and it was

his plea that rights which his client

has heretofore had with respect to access to subject

street be continue

d and not taken away from him,

MR. BELL said that they have contacted residents of

Eastbsrough and th

e City Couneil since the last hearing on

this plat, and explained in detail what they Propose to do

in the way of deve

lopment of subject Property. He pointed
ive property and that the
pPerty and those who propose to

develop it are financially responsible people and that they

cannot afford to d
highest quality,

evelop it in any manner less than the
After the explanation to Eastborough
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everd provided letters stating their approval of
Posed, but some of those opposed indicated they
ed that it ream lot, but ir was Mr.
s feeling that as the city 8rows, naturally development
will occur,

The Attorney pointed out that the Subdivision Committee
took no action so far as access but merely passed the
question on to the Planning Commission. He noted that
the only real ig i
and some

The Attorney pointed out also that the City of East-
borough can adopt traffic rules which might help their
situation; they can establish one-way streets to channel
traffic north on Stratford Foad to Douglas rather than west
on Willowbrook Lane, He noted that any traffic from the
Proposed development would not be commercial,

LAKIN said that it was his understanding from the
Previous meeting that it was the feeling of the Planning
Commission that sin i i i
Wichita,

ny through

can be permitted on Willewbrook Lane at this point.
He continued that .apparently everyone involved in thig
matter agrees that the City of Eastborough has Prescriptive
rights and that statutory control is Primarily that of .the
City of Eastborough, It ig in the city limits of Wichita,
but is subject to Prescriptive rights because Eastborough,
as a second-class city is charged with traffic control
at this particular point,

MR, KUHN suggested that the fi
submission of the pla Eastborough
and if the plans are acceptable, an afreement migh t be
reached. He stated that Eastborough is reluctant to open
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it up because of the increased traffic which would be
generated. He pointed out that Eastborough does have the
right to dead-end the street, which would render access
valueless to subject property. He did not think that the
. City of Wichita would actually have control of the prescriptive
rights to the street concerned, even though it is within
the city limits, inasmuch as Eastborough has had the use of
subject property for a long time prior to its annexation by
the City of Wichita. -

In discussing the ownership of the street, KUHN felt
that it is possible the landowner owns the fee title but
Eastborough has the right to control; he assumed that if
vacated, the right-of-way would revert back to the abutting
landowner. MR. KUHN suggested that the Planning Commission
not get involved, - that the problem is between the City
of Wichita and City of Eastborough. MR. KUHN questioned
whether or not Mr. Dekker had been briefed on the situation
sufficiently prior to his opinien.

In the discussion it was brought out that a prescriptive
right gives no title and that under the law, public rights-
of-way ownership is in the Board of County Commissioners,
and that control thereof is the responsibility of the City
in which it is located, and in this particular case, the .
City of Wichita., MR. KUHN said that if the Planning Com-
mission action is to reaffirm the previous action and
remove all access, he would be entitled to file a quiet
title suit which would have to be defended by the City
Attorney.

TROUT suggested that if access is to be removed, then
it might be wise to provide a buffer of "AA" zoning to the
north of subject property. He felt that the zoning as
approved for "B" Multiple Family by the Planning Commission
was good zoning and that the proposed development is desirable
but thought that good planning dictates that something be
done to assure compatibility of the Multiple Family with
the Single Family in Eastborough.

The Chairman asked the Attorneys involved if they felt
the matter could be resolved by them. MR. KUHN said a
step in the right direction would be for the applicant to
corfer with the City Council of Eastborough - that that body
would be reasonable and that they prefer to have some idea
of the quality of construction proposed.

MR. BELL said they are operating under a tight time
table because of their contract with the developer, and
pointed out again that at a recent meeting with the Mayor
of Eastboroug and other interested residents, the proposed
use was discussed in detail and all information available
at that time was submitted to the Eastborough representatives.

)
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In the discussion it was
the zoning for g
plat of subject

MOTION: HILL moved that the Planning Com-
mission reaffirm its previous action, except
that he did belieye that access should be given
to the Fire Department, This motion was not
seconded.

HILL did not see Why the City of Wichita should become
involved, in view of the City Attorney's opinion that the
Previous action was not really legal.

LAKIN indicated that the staff ig Prepared to do what-
ever the Commission directs so far as Te-advertising for
Teconsideration of zoning, or with regard to the plat,

MR. BELL said it is Not a matter of zoning, but only
whether or not access to Willowbrook Lane (which the subs
divider Presently has) should be eliminated, even though the
Ci;y of Eastborough does have authority to enact certain
ordinanc i

LAKIN said that the general pPosition is that Streets
u

in Eastboro gh are public rights-of-way and that any
licensed vehicle is permitted, wWith respect to Mr,
Dekker! LAKIN said that he had been appraised
£ Eastborough with respect to prescriptive
i i €., and that apparently
2al standpoint the question is whether Eastborough
r Wichita has Prescriptive rights and right of control,

MiQIQy: HILL moved thzt the Planning Com-
mission recommend to the City Commission

that this plat be approved, subject to

access control, except for a fire lane,
requirements of the staff and Subdivision Com-
mittee. This motion was not seconded, .
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BRANSON pointed out that a law suit could result in
considerable delay in the proposed development, and it ap-
peared to him that the real reason for any controversy at
this time was the possibility of traffic generated in a
high density area being chamnneled into a narrow street,
which was the reason he favored a less dense residential
zoning for the northern part of subject property. He felt
that some agreement might be reached by the persons involved
if this app%iual:ion was deferred until the next meeting.

MR. BELL pointed out that no plans are available - his
-~ clients are very responsible developers and they are not
going to have anything definite plamned until it is certain
the zoning and plat have been approved.

MRS. E. S. HUCUIT, a resident on Stratford Road, ex-
pressed concern for the proposed development on subject
property;, as well as that area to the east being developed
by Rockwood, Incorporatedj under a Community Unit Plan in
that she did not think an automotive center would be compatible
with the Eastborough residential area. She indicated concern
of orderly development for the entire community - Wichita as
well as Eastborough. She said she would not want to see
subject property remain vacant but that it should be a develop-
ment which would be compatible with the neighborhood.

PHIL F. FARHA, owner of the property under discussion,
pointed out that the right of ingress and egress to Willow=-
brook Lane is important - that the only reasonable develop-
ment for Lot 3 of Clayton ‘ddition is for apartments to
serve as a buffer between the residential area of East-
borough and the CUP farther east.

MR. FARHA continued that as a matter of economics, it
is doubtful that the north portion of subject property could
be developed for single family dwellings, in that such a use
would be facing the CUP adjoining subject property on the
east and, further, it is not possible to obtain financing
for any development unless there is the right of ingress
and egress at the northwest corner. He pointed out that if
access is taken away then the only manner in which the north
portion (Lot 3) can be developed would be in conjunction
with Lots 1 and 2 facing Kellogg, or become a part of the
CUP to the east, whith, in his opinion, would definitely
not be to the best interest of the residents of Eastborough.

MR. FARHA indicated that he would be willing for this
matter to be deferred if there is some definite indication
from the residents of Eastborough and the governing body
thereof, that a fair hearing can be held.

MOTION: HILL moved, BRANSON seconded and
it carried unanimously that this plat be
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deferred until the meeting of April 21, 1966,
to permit the Pexsons concerned to meet in
an effort to reach a compromise,

.Deferred by Planning Commission

18, Z=0679 - Sherwood Construction Company, Inec.
requests changa from » E" for property legally
described as all that part of the Nk of the SE% of

y Township 28, ast, lying west of
Railway ri way and south of
5 ept beginning 203.6 feet
Tthwest corner of saiq SEX; thence
1187.05 feet; thence southwesterly 162.4
est 393.5 feet; thence north 330.1 feet;
northwesterlg 720.25 feet; thence west 198,1
feet; thence north 25 feet to beginning. Generall.

located in an 4area north of 47th Streef South between

the Midland Valley and Rock Tsland Railroads,

GALﬁRAITH area on the map and indicated -
that this een considered several times By

Commission on November
he Planning Commission,

t the primary concern of the staff is the matter
of ingress inasmuch as such would have to be via 43rd Street
South and would traverse through a single family residential
development., He indicated that it was the feeling of the
staff that a subject area ig Premature

access to 47th Street and
to the south being
size lots.

. ROBERT H. NELSON, Attorney for the applicant, said that
attempts have been made to obtain access through the property
to the south, either through purchase or temporary easement,
and that the railroad authorities (along the west side) have
been contacted but nothing as to access to 47th Street has
materialized,

HILL brought up the question of whether or not there was
another access to subject Property south of 43rd Street,
The staff pointed out that the street south of 43rd stops at
the railroad and there is no crossing,

It was mutually agreed by the Commission members that g
classification would be reasonable, but
*r street,
any time proper access could
would be looked upon with
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15, D 66-5 - Final Plat of Clavton Addition, located on
the north side of Kellogg adjacent to the east City
Limits of Eastborough.

GALBRAITH pointed out that two years ago the Planning
Commission recommended approval of “B" zoning for subject
property, subject to platting. Platting at that time was
not completed and now a new owner desires to plat and develop
subject property. It was reported that access from subject
property to Willowbrook Lane at the northwest corner has been
questioned. o

H. M. VAN AUKEN, Mayor of Eastborough, said. that the
people of Eastborough have long used Stratford and Willow-
brook and would like to have continued access control at the
intersection of these streets. He indicated that the City
of Eattborough does not want additional traffic from Kellogg
or generated from subject area to congest these streets.

He asked those present who supported his statements to stand.

C. ROBERT BELL, Attorney for the subdivider, said that
the northeast cormer of subject property is somewhere in the
middle of Willowbrook Lane and that the City of Eastborough
has not acquired the property which they have been using as
a street. The Attorney said that they believe access into
their development from the north is necessary in order to
provide proper circulation of traffic to their development.
He pointed out that in considering the original plat
(Mackey Addition ) two years ago, no question was raised as
to access, except that the Fire Department preferred to
have access to Willowbrook Lane to facilitate fire fighting,
In discussing subject plat with the Subdivision Committee,
the Fire Department representative indicated that while
they would prefer to have access, he did not consider it
essential; MR. BELL stated that he and the developer do
consider it essential and felt they were entitled to such
access. He did not-anticipate any great number of vehicles
using this entrance, but felt they should not be limited to
just access on Kellogg, where there is certain.to be high
concentration of tra%%ic. He pointed out that there is a
Commercial Community Unit Plan development to the east of

. subject property and that an east-west road to subject
property is not contemplated in that development. When
questioned, MR. BELL said that townhouses and apartments
are contemplated on subject property.

CLIFFORD HUGH pointed out that there would be three
access points to Kellogg from the service road, and further,
if access is %ranted to the north, it will result in much
more traffic from Kell.oig and in addition, the traffic
generated by the multi-family development proposed cutting
through Eastborough. :
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HILL observed that if access at Willowbrook and Stratford
is permitted, it would open up an area which has very narrow
streets to additional through traffic, and while he was not
in sympathy with Eastborough, he did not comsider that it
would be to the best public interest to allow access at the
intersection, and he did not think there would be any problem
to contain the traffic and circulation thereof within the
Proposed development.

TROUT spoke against encouraging through traffic to use
Eastborough Streets. His concern was also the fact that a
high density residential area would be adjacent to low density
development. PR

MOTION: HILL moved, BLASER seconded and it
carried unanimously that the Planning Commis-
sion recommend to the City Commission that
this plat be approved, subject to:

The applicant providing a sidewalk adjacent to the
north side of Kellogg Drive.

The applicant complying with one of the five adopted
methods of guaranteeing the installation and
financing o% sidewalks prior to the forwarding of
the plat to the Board of City Commissioners, the
total construction cost to be in the amount of

The applicant paving the interior fire lane ease-
ment to City specifications or posting a corporate
performance bond guaranteeing its construction
prior to the forwarding of the plat to the Board
of City Commissioners, the construction cost to be
determined by the City Engineer,

The north line of Kellogg Drive being extended to
the west line of the plat as a solid line.

The plattor's text being changed to read: "The
street, drive and Willow Brook Road are hereby
granted to the public,"

The engineer contacting the Engineering Division
of the Department of Public Works to ¢ arify the
discrepancy of the street right-of-way for Willow
Brook Road not being in line with the street
right-ofsway established on the lot adjoining to
the west as designated in the plat of Eastborough
3rd Addition.

The plat reflecting adequate engineering data in:
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the northwest cormer: dimensions for Willow Brook
Road, radius, angles, etc. I

Labeling the 5-foot utility easement adjacent to
the north and northwest lines of Lot 3.

T?e block irons being indicated on the face of the
plat. ;

The plattor's text being changed to read; "Ease-
ments for the construction and maintenance of
public utilities and fire lane easements and access
yoads ag indicated, are hereby dedicated to the

public."

The applicaant %ranr.i.ng complete access control
adjacent to Willow Brook Road and stratford Road
to the public and the proper notation being made
on the face of the plat and in the plattor's
text.

12. Recording within 30 days after approval by the
Board of City Commissioners. 3

--—------.-----..---------.------...-_----..-..------.

ZONIN

e red by Plannin mmission

16. Case No. pP-13 - Builders, Inc. requests approval of

Kingsborough Rggidential Community Unit plan for all
ots and blocks in puilders Seventeenth Addition.

dan and Meridian and

1

;Eneral,lg located between Shex M

between_asrd Street ath _and the Prote tion Draina

Ditch.

LAKIN pointed out the area on the map and reviewed the
following staff report:

History: Yacation Case v-0368 - MAEC apprdved 2-3-66
3 BGC approved 2-15-66

fal e - ?Ag Fry IIAAII to IIEB"

MAEC recommended -hat “RB" be denied and that
AT be approved, subject to the approval ofra
residential Community Unit Plan - 2-17-66

GComments

1. As permitted under the Residential COmmuni:{ Unit Plan
regulations in the zoning ordinance, 2 developer has
gubmitted a preliminary development plan to the Planning
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At such time as llth Street Court is petitioned
to be opened, it shall also be petitioned to be
paved because of the existing drainage problem.

The applicant providing sidewalks adjacent to the
south side of 13th Street, the east side of Sher-
idan, and the east side of llth Street Court, in=
cluding the cul-de=-sac.

The applicant complying with one of the five
adopted methods of guaranteeing the installation
and financing cf sidewalks prior to the forward-
ing of the plat to the Board of City Commission-
ers; the total construction cost to be in the
amount of $1115. It is recommended that side-
walk petitions be accepted for llth Street Court.

The applicant submitting restrictive covenants to
ensure that a 6-foot high solid masonry wall,
wood, or louvered redwood fence shall be erected
within one-foot of the south property line of Lot
2 to ensure some protéction for the residential
properties to the south. Such covenants shall be
between the properties in question and all other
properties within 200 feet of subject property.

The applicant contacting the Flood Control Divi-
sion of the Department of Public Works and making
satisfactory arrangements for drainage from Lot
2 to the south and obtaining a letter from them
stating that satisfactory arrangements have been
made. A copy of this letter shall be filed with
the Planning Department prior to this plat being
forwarded to the Board of City Commissioners.

Recording within 30 days after approval by the
Board of City Commissioners.

§/D 66-25 - Final Plat of Clavton Addition, located on the
north side of Kellogg adjacent to the east City Limits of
Eastborough.

WILLIAMSON outlined the area on the map and stated that side-
walks would be required adjacent to the north side of Kellogg
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March 10, 1966

Drive. He pointed out that the fire lane easement should be paved
or a bond submitted prior to this plat being forwarded to the City
Commission. WILLIAMSON stated that a letter had been filed from
the City of Eastborough reguesting that complete access control
be granted from the plat to Willowbrook Drive and Stratford Road.

LAKIN stated that the last sentence of the dedication state-
ment should be changed to read "hereby granted to the public®.

DON MOEHRING, engineer for the applicant, stated that the
street right-of-way for Willowbrook Road which is not in line with
the right-of-way established on the lot adjoining to the west will
be corrected. =

MOEHRING stated, regarding access control on Willowbrook
Drive and Stratford Road, that his client proposes to have access
to these streets. He pointed out that Willowbrook Drive en-
croaches on his clients property with no right-of-way agreement
and that the City of Eastborough should not be allowed to deny
access. He stated that access is planned at this point to give
the Fire Department access,

LAKIN asked if this access was for Fire Department use only
or for the use of the public.

MOEHRING stated that this is primarily for Fire Department

use but it would also be used by the public.

CLIFFORD PUGH, representing the City of Eastborough, requested
that the intersection of Stratford and Millwood be granted access
control. He stated that the blacktop was installed in 1920. PUGH
understood that apartments are intended for this property and
stated that if this high density development occurs and is allowed
to have access at the northwest corner of the plat, it would gen-
erate traffic through the City of Eastborough.

C. ROBERT BELL, attorney for the applicant, pointed out that
this street is located on his client's Property but stat >d that
he is willing to dedicate the street right-of-way to line up with
existing rights-of-way. He stated that the applicant has had
access up to this time and would like to continue to do so. He
stated that access is necessary at this point for the proper cir-
culation of this property and pointed out that the Fire Depart-
ment had indicated a need for access.
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March 10, 1966

PUGH stated that the use of the right-of-way for 15 years
allows Eastborough title to that property.

BELL stated that he was aware of the Statute limitation but
stated that this does not include access rights.

LAKIN pointed out that there is nothing in the letters of
approval on the last plat nor did he remember any discussion held
on this particular matter in the past by the Subdivision Commit-—
tee.

TROUT stated that he was not aware of any discussion on this
point prior to this time.

ROBERT SIMPSON, Wichita Fire Department, stated that when
this plat was first discussed a fire lane easement had been re-
quested and that an access road would be desirable. He did not
feel that this plat would be adequate without access from the
north.

TROUT stated that if the Planning Commission should determine
that this access would be detrimental to the adjacent property
owners, then access should be limited and controlled. He sug-
gested that this plat be approved and forwarded to the Planning
Commission for a determination as to whether access control should
be granted adjacent to the north property line.

M. S. MITCHELL, Flood Control, stated that the discussion
on the drainage pipe from Eastborough 3rd Addition was held at
the Preliminary Plat hearing and that an oral agreement had been
made regarding this matter.

MOEHRING stated that drainage is to be to the west side of
the plat as discussed with Mr. Mitchell.

MOTION: It was moved, seconded and carried
unanimously that the Subdivision Committee
forward this plat to the Planning Commission
for a determination as to whether complete
access control should be granted from the plat
to Willowbrook Drive and Stratford Road, with
the recommendation that this plat be approved
subject to:

The applicant providing a sidewalk adjacent to
the north side of Kellogg Drive.

el

. = P ]
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2.

3.

4.

5.

7.

10.

March 10, 1966

The applicant comply.
adopted methods of

amount of $600,

The applicant Paving the interior fire lane ease-
ment to City specifications or posting a corpor-
e bond guaranteeing its constryc-
the forwarding of the Plat to the
Board of city Commissioners. the constructien
cost to be determined by the City Engineer,

The north line of Kellogg being extendeq to the
west line of the plat as a solid line.

The plattor's text being changed to read: "The
street, drive, and Willowbrook Drive are hereby
granted to the public",

of Public Works to clarify the
discrepancy of the street right-of-way for wil-
lowbrook Drive not being in 1lin
right-of-way established on the lot adjoining to
the west as designated in the plat of Eastborough
3rd Addition,

The plat reflecting adequate engineering data in
the northwest corner; dimensions for Willowbrook
Drive; radius; angles, etc.

Labeling the 5-foot utility easement adjacent to
the north ang northwest lines of Lot 3,

The block irons being indicated on the face of
the plat.

The plattor's text being changed to read: "Ease-
ments for the construction and mainteance of pub-~
lic utilities ang fire lane easements and access
roads as indicated are hereby granted to the
public”,

Recording within 30 days after approval by the
Board of City Commissioners.

LA ER AR T
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The applicant providing a sidewalk adjacent to
the north line of 13th Street.

The applicant complying with one of the five
adopted methods of guaranteeing the installation
and financing of sidewalks prior to forwarding
of the plat to the Board of City Commissioners;
the total construction cost to be in the amount
of $235,

Indicating a 20-foot building setback line adja-
cent to 13th Street.

Requirements for a Final Plat (see Pages 4 and
5 of the Subdivision Rules and Regulations).

S/D 66-25 - Preliminary Plat of Clayt Addition, located
on the north side of Kellogg adjacent to the east City
Limits of Eastborough,

GALBRAITH outlined the area and recommended approval of the
plat,

DON MOEHRING, engineer for theapplicant, stated that he pro-
posed a 25-foot fire lane easement.

GEORGE ECKNOR, Gas Service Company, requested an 8-foot
utility easement adjacent to the east property line.

DICK LINN, City Engineering, requested a 10-foot utility
easement adjacent to the front line of the property.

MOTION: It was moved, seconded and carried
unanimously that the Subdivision Committee
approve the Preliminary Plat and authorize
preparation of the Final Plat subject to:

The applicant labelling clearly that area to
be utilized for fire lane easement if it is
intended to construct carports along the
outer perimeter of the access road surround-
ing Lot 3.
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The applicant

Providing a sidewa
the north side

1k adjacent to
of Kellogg Drive,

The applicant comp

lying with one of the five
adopted methods o

£ guaranteeing the installation

bPost a corporate
ts construction
to the Boarg of
tion cost to be

determined by the City Engineer,
Indicating a 35-

foot building setback adjacent
to Kellogg Drive

Requirements fo.

I a Final Plat
5 of the Subdiv

(see Pages 4 anqg
ision Rules and

Regulations) ,

Meeting adjourned at 3:00 P.m.

W. Harold Mooney
Chairman
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The State of Kansas } e . Gkl ] il
Sedgwick County ase Nwé?el?jzzlﬁul_ﬁ
THE STATE OF KANSAS y

€. BICKLEY FOSTER

2818 North Edwards

Wichita, Kansas

WE COMMAND YOU to be and appear in your own proper person before the Judge of Division No.1L,
of the District Court of the County of Sedgwick, at the Court House in Wichita, County of Sedgwick, on the
__18thday of _ February 19 87 at 9330 o'clock A M., of that day, then and there to testify on
behalf of the__!ﬂﬂ'_tm__.—in a certain controversy now pending and undetermined in said court,
wherein_Eastborough Corporation, Ine.is plaintiff and___ City of Eastborough, is defendant,
and this do you in nowise omit under the penalty of the law,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said Court at my
office in Wichita, thisIth_day of _ February __, A.D. 167 .

DORCTHY 1. VAN ARSDALE

(SEAL) Clork

Atty. for_gumﬂ—@. Co

Deputy Clerk.

SHERIFF’S RETURN
Received this writ , 19 Served the same by delivering a certified copy
to each person named personally, at the times following, to-wit:
19l 19 -0
3 Julley 19—
19 19—
19 19
Served the same by leaving a copy thereof at the usual place of residence, at the times following, to-wit:
19SS 9=
19 397 =
TREEE LR
The following persons not found in Sedgwick County:
1950 o | L
19 19

Serving first person §

Serving copies
Not found - - - -— -~
Mileage at Te




Russell E, McClure, City Manager
Jack H. Galbraith, Senior Planner

S/D 66-25 Clayton Addition

The above captioned plat was a;pmvsd by the Metropolitan Area
Planning Commission on March 1 » 1966, and by the Board of City
Commissioners on May 10, 1966. One of the conditions of a{proval.
was that the applicant gurantee the construction of sidewalks on

the north side of Kello Drive, in the amount of $600, within

two years. Our file indicates that a performance bond wes gub-
mitted, signed by Phillip F, Farha and Charles W. Black, for the

St, Paul Fire and Marine Insurance Company, fumtnaing that side-
walks would be constructed on or before April 21, 1968, in accordance
with City Specifications,

Since the two-year rantee has recently expired, the applicant

has submitted a valid sidewalk Petition in lieu of the past bond.
Attached is the petition which should be Placed on the City Manager's
agenda for formal approval by the Board of City Commissioners at
their rtgulnr meeting on May 7, 1968, with the cost of the publi-
cation of the resolution being billed to the applicant,

A copy of this memorandum is being sent to the City Clerk, and at
such time as the Commission takes action on the petition, the
original bond which is being held by the Clerk may be cancelled
upon request from the applicant to that office. It is our under-
ltl!ldin§ that cancellation of the bond requires no action by the
Board of City Commissioners,

If you have any questions concerning this matter, please call,
JHG: JDG:vp
Attachment

ec: Ralph C, Eberly
City Clerk

Phillip F. Farha
4601 East Douglas
Wichita, Kansas 67218

Charles W. Black
Central Building
Wichita, Kansas 67202




April 2, 1968

Mr. Philip F. Farha
4601 East Douglas
Wichita, Kansas 67218

subject: &/D 66-25 - Clayton Addition

Dear Mr. Farha:

As you will recall, the above-captioned plat was approved by the
Metropolitan Area Planning Commission on April 21, 1966, and by
the Board of City Commissioners on May 10, 1966, One of the
conditions of approval was that the applicant guarantee the con-
struction of sidewalks on the north side of Kellogg Drive, in
the amount of $600, within two years. Our file indicates that a
performance bond was submitted, signed by you and Charles W.
Black, for the St. Paul Fire and Marine Insurance Company ,
guaranteeing that sidewalks would be constructed on or before
April 21, 1968, in accordance with City specifications.

since the two-year guarantee will soon expire, we would appreciate
your advising our office as to the status of the sidewalk con-
struction, If the sidewalks are not installed, please advise

us as to your intent to fulfill this requirement of platting.

We are anxious to assist you in any way we can to expedite the
fulfillment of this requirement and the closing of this file.

Please contact our office if you have any questions concerning
this matter.

Sincerely,
Jack H, Galbraith
JHG:js Senior Plannex

ccs Charles W, Black
Central Bldg.
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January
31
1967

Mr. Jack H. Galbraith, Senior Planner
Wichita-Sedgwick County

Metropolitan Area Planning Department
Wichita City Hall

Wichita, Kansas

Re: Release Performance Bond - Clayton Addition
(5/D 66-25)

Dear Mr. Galbrafth:

Thank you for the copy of your inter-office memo directed to the
city Clerk dated January 20th, re the above plat.

I belfeve, Sir, the Bond in reference was issued by the Continental
Casualty Company and was a bond replacing the original one which was

issued by the §t. Paul Fire & Marine.

I would appreciate it 1f you could follow this through. Thank you

Yours truly,

COUNTRY HOMES OF KALAMAZOO

Sy AW

Jack P.DeBoer
Im

®
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Country Homes of
Att: Mr, Jaok F
118 Weay Cro#s
Xalaomzoo, M

Dear Sip:

saeting of
1987
Bond

At tha
January 28,
Ferformanca
writt

amount

nect :
Additior )
fire lane
Fire Departmen

iy formal aoti
ation was order
ttorney advizet

has hee

Re ¢

ot

that

1O

I

recely

rha

»

Janzary

of January 4%, 19€7
City Attorney
Wionita, Kansas

ignere hald on
sdvised that the

notice of canc
iowever the
! net be returne

very truly,

Ralph C, Cherly,
City Clerk
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COMMISSION MEETING
January 24, 1967

CITY, C!..EZRK'S AGENDA

1.

6.

Report of the Board of Bids and Contracts on bids received on January 23,
1967.

ACTION: Approve and fils.

. BOND AND CONTRACT:

W, B. Carter cgnsavs:tion Company, Inc.
Approved as to form by the City Attorney.

ACTION: Approve and file and authorize the llayor to sign the contract
for the City of Wichita,

. BONDS: d/b/a Farmer, liarter & Farmer

Drain Layer's Bond of Paul K. Farmer, Marvin F. Harter & Joseph P, Farmer,/
Public Official Bond of Jack Clifford William Clark
Wrecking Bond of Virgle Jones

Approved as to form by the City Attorney.

ACTION; Receive and file.

. RCLEASE OF DEVELOPMENT BONDS:

Request from M & B Investment, Inc, for release of Development Bonds
submitted by them guaranteeing payment of special assassments in
connection with construction of Lateral 7, Westlink Sewer, in the
amount of $8,000,00 and paving Murray Court from EL of Hurray Ave.
to and including Cul-de-sac, in the amount of 58,100,00, each datad
April 18, 1966,

City Engineer reports that sufficient development has occurred within
the improvement districts to permit release of the bonds,

ACTION: Approve release of the

S OF CANCELLATION:

Performance Bond of Eastborough Corporntion. Inc., filed in confiectl
with construction of fire lans in Clayton Addition (S/D 66-

Gas 3
Electrician's Bond of l’.op.r Electric Co,, Inc. and Commercial-Industrial
Electrical Contractors, Inc. ;s

ACTION: Receive and file.
CERTIFICATES OF INSURANCE:

Wichita-Sedgwick County civil Defense Council, filed in connection with all

members of Defenss Council Program (including Auxiliary Policemen and
Auxiliary Firemen) :

One Twenty Building, Inc., filed in connection with permit to use
space under sidevalk for storage at 120 Market Strest

Metropolitan Transportation, Inc., #£41led in connection with ambulance
operations in the City of Wichita covering excess automobile bodily
injury and property damage 1iability

Wichita House & Window Cleaning Co., Inc., filed in connegtion with
window cleaning opsrations

The United House § Window Cleaning Co., £i4ed in connection with
window cleaning ocperations

Unified School District 259, Sedgwick County, Kansas, filed in connection
with Minor Strest PriviIege Permit No. 288

ACTION: Receive and file.




January 20, 1967

Ralph c, Eberly, City Clerk
Jack H, Galbraith, Senior Planner

Release or cancellation of Performance bond

Attached are copies of letters from Jack DeBoer of Country
Homes of Kalamazoo ang John Dekker, Director of Law, re-
garding a bong which was Submitted ag a condition of ap-
Proval of Clayton Addition (8/p 66-25) .

the sum of $17,595,

If you have any questions €oncerning thig matter, please
call,

JHG :JDG 1bge

Attachments

€¢: Country Homes of Kalamazoo
Att: Mr. Jack P, DeBoer

116 West Crosstown Parkway
xellnuoo. Michigan

Mr. Philip ¥, parha G S
4601 East Douglag Tl et o el L

Wichita, Kansas
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THE CITY OF WICHITA
OFFICE OF Fire Department DATE January 13, 1967

TO ¢ Jack Galbreath, Metropolitan Planning
FROM: T, A, McGaughey, Fire Chief

SUBJECT Fire Lane Paving

The fire lane easement in the Clayton adiition has been

paved to the satisfaction of the Fire Department,

« A. McGaughey
Fire Chief

TAM/fac
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ROUFE SLIP
(Please Circle Destinatioi

City Manager Ret. & Group Ins. Dir. Public Works

Exec. Asst, to C.M, Treasury Administrative

Director of Admin, Civil Defense Central Insp.
Auditing Fire Dept. Engineering
Budget Health Dept. Maintenance
Central Data Processing Law Dept. Sanitation
Civic Auditorium Library Traffic Engr.

Comm. Relations
Debt. Adm. & Inv.
City Clerk
Personnel
Purchasing
Duplicating

___Usban Renewal
TERSgat.
__~Witer PojyContral

—For your information
—For your comments

—For your recommendation Z_You handle. No report required

—Note and return

MESSAGE o
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— e Py s
7 Py &
/t%/ A A /
ot 7 - 2t
SIGNED £ 7 2T v pate L2
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THE CITY OF WICHITA
OFFICE OF LAW DEPARTMENT DATE January 9, 1967

TO B. E. Smith, City Engineer

FROM John Dekker, Director of Law

suBJECT Paving of Fire Lane Easements
Eastborough Apartment Project

Attached hereto is a copy of a letter from Jack DeBoer of Country
Homes of Kalamazoo regarding the bond for the captioned project.

1f the fire lane has been installed, as indicated in Mr. DeBoer's
jetter, we should place this on the City Clerk's agenda for release
of the bond. We cannot, however, return the bond.

Will you please check this matter out and reply to Mr. DeBoer.

f

ohn Dekker
Director of Law

JD:cr
Attachment
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January

4
1967

Office of the City Attorney
City of Wichita
Wichita, Kansas

Dear

In May of 1965, Eastborough Corporation, Inc., provided a perform-
ance Bond by the Continental Casualty Company to guarantee the
paving of fire lane easements in the Eastborough Apartment project
at 7000 E. Kellogg. -

These improvements have now been completed in accordance with the
plans and specifications, and I would appreciate it if you could
release the Bond at this time. I believe that a letter from you
stating that the road has been installed in accordance with the
City of Wichita's requirements would be suitable, or it might be
well to return the original copy of the Bond to us.

I would appreciate it if these documents could be mailed directly
to my Kalamazoo office at 116 W. Crosstown Parkway, Kalamazoo,
Michigan, attention of Jack P. DeBoer.

If you require anything further from me, or if there is any problem
in the matter, I would appreciate it if you would contact either
myself or my representative, Mr. Jerry Gaddis, in Wichita, at

MU 2-4631. s

Yours truly,

(o] RY HOMES OF KALAMAZOO

B'/ (/) tﬂéﬁw

d

Jack P.DeBoer
Im
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Clly Manager Juue 22, 1566 j
i
| John Lekker, Dircctor of Law » i

Russell £, Mcllure, City Manager
Eastborough Corjoration, Inc. ve
City of Lastborough

The subject lawsuit waa discussed luforzanlly with the City Comnunissioners en
June 21, 1566, ai which thme it wae indicated that the City of Wichita cid not

desire 2 intervene into the suit.
REM:fjb :

cc: Ralph Wuls, Director of Public Works
T. A. McGaughey, Fire Chied
E. M. Pond, Chief of Police
p(. Bickley Foster, Lirector of Plasning
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Fire Department June 20, 1966

John Dekker, Director of Law
7. A. McOaughey, Fire Chief

Eastborough Corporation, Ine.
vs. City of Eastborough

This department recommended to the Metropolitan
Planning Comamigsion that Willowbrook Lane not be
yagated because we need a d means of

into the area. However, ve do not object to a
gate or chain being plagced aaross the Street to
prohibit unnecessary traffio, provided a breake
away lock is used and fire apparatus can use the
Street after breaking the lock.

g
. A, Molaughsy

Fire Chief
TAMip

ee: E. M. Pond, Chief of Police
Ralph Wuls, Director of Publio Works
C. Bickley Foster, Director of Planning v’
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THE CITY OF WICHITA < s
orFicE OF DIRECTOR OF PUBLIC WORKS DATE  June 20, 1966 M

M I
TO John Dekker, Director of Law Cﬂo.’ 7 lLV

FroM Ralph Wuls, Director of Public Works

suBJECT Eastborough Corporation, Inc,
vs. City of Eastborough

1 have di sed the of your memorandum of June 16, 1966
and the attachments therato with the Traffic Engineer and we are of
the opinion that we would not wish to recommend that the City inter-
vene in this suit. It would appear that it would be somewhat more
convenient for ¢ ts of the proposed development to use Willowbrook
Lane for access to thie property. 1 zan also see how Eastborough
residents would object to this type of use. From our standpoint, we
feel that access to the Kellogg frontage road would be adequate and
would not create a traffic hasard or any particular congestion in the

area.
( Wl |
Ralph Wuls ‘
Director of Public Works

RWiih

cc: Russell E, McClure, City Manager
T. A. McGaughey, Fire Chief
E, M. Pond, Chief of Police
C. Bickley Foster, Director of Planning <
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WICHITA-SEDGWICK COUNTY e

METROPOLITAN AREA PLANNING DEPARTMENT June 17, 1966

Russell s, McClure, City Manager W‘L ’

TO

FROM

SUBJECT

Robert A. Lakin, A.sistant Planning Director

&

mastborough Corporation, Inc.
ys. City of smastborough 84

N

It is our opinion that the City should enter into this law My}/‘

suit inasmuch as the Metropolitan Area Planning Commission

end of this site., Although the merits of requiring or not
requiring access at this point from a land use utilization

and the City Commission approved a plat, the design of which‘v-’
was predicated on access being made available at the north vﬁﬂw

standpoint (re: traffic generation from multiple family units , gtc

as opposed to single access from Kellogg)’, thereyis thesfact

that there is a definite need for access for fire protection
purposes g as—advised in previous discussions with the Fire De=

partment peeple. 4

I notice that the action by the City of mastborough was taken
the day after the City Commission approved the plat and it would
seem that it is obvious that there was an attempt to circumvent
the action of the governing body of the City of Wichita and the
Metropolitan Area Planning Commission rather than for the reasons
stated in their ordinance, I also note, for Mr. Dekker‘®s infor—
mation, that in the second'whereas’of the ordinance, mastborough
alleges that their action corrects an error of having their city
street encroach on private property. This is no longer so as
once the plat was approved, there was granted a city street
within the City of Wichita, immediately adjacent and abutting to
that in Eastborough and for mastborough to enclose such street
and move it away from where that street exists within the City of
Wichita would be tantamount to erecting a fence down the middle
of Woodlawn, Again, we suggest that the Ccity protect its right
for fire access and of public access across a platted City of
Wichita street,

RAL:ber
cc: John Dekker, Director of Law
T, A, .McGaughey, Fire Chief
15, M, Ponds, Chief of Police
Ralph Wulz, Director of Public Works

Jotits ]
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THE CITY OF WICHITA
OFFICEOF  LAW DEPARTMENT DATE  June 16, 1966

TO Russell EB. McClure, City Manager
FROM Jobn Dekker, Director of Law

SUBJECT EKastborough Corperatiom, Ine.
vs. City of lnl:hnqh'

Attached hereto is a letter which I have recsived from C. Robert
Bell, of the firm Morxis, Laing, Evans & Brock, Attorneys at Law,
together with a Petition in the captioned lawswit.

As you will n'e from Mr. Bell's letter, they are inquiring if the
City of Wichita would like to intsrveme in this suit. This question
mbmdmmkumunthphhuu'nm
in the avent of an emergency, i.e., fire, ete.

ny-mo!Mn—-m.:-.mumnnmz. Police
m-l.llmh:‘otl&lulbmndmm:umotthm
Departmeat for their comments snd recommendaticns.

An immediate reply is raquested.

Jobn Dekkerxr
Director of Law
JDiex
Attachments

est T. A. MoGaughey, Fire Chief
E. N. Pond, Chief of Police
Ralph Wuls, Director of Public Works

~C. Mekley Foster, Director of Plasaing
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LAW OFFICES OoF
MoRnis, LaiNG, Evans & Brock

214 FIRST FEDERAL SAVINGS BUILDING
LESTER L.uoRRIS 123 SOUTH MARKET STREET
VERNE M. LAING

FERD €. Evans, un. WicHITA, KANSAS 67202
RALEM M. BROCK

JOSERH W. RENNEDY

€.ROBEAT BELL June 13, 1966
ROBEAT L.DAISCOLL

Mr. John Dekker
800 Brown Bui 1ding
Wichita, Kansas

Re: Eastborough Corporation, Inc. v
City of Eastborough

Dear John:

Enclosed herewith is a copy of the Petition and a copy of
Order Setting Request for Temporary Injunction for Hearing. This is
the matter I discussed with you the other day and I am sending you a copy
of the Petition in the event you might wish to cause the City of Wichita
to intervene in this case due to the fact that a street within the city
limits of the City of Wichita has been barricaded and rendered useless by
the action of the Ci ty of Eastborough and by virtue of the Wichita Fire
S property
reasons,

Department's expressed desire to have access to the plaintiff!
from this point in the City of Eastborough for fire protection

Very truly yours,

C. Robert Bell of
MORRIS, LAING, EVANS § BROCK

CRB/pf
encl.

ot
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HORRIS,LAING, EVANS & BRGCR
214 First Federal Savings Building
Wichita, Kansas, 67202

Alherst 4=2341

IN THE DISTRICT COURT OF SEDGMICK COUNTY, KANSAS

EASTSOROUGH CORPORATION, INC.,
: | Plaintiff, -

) e
f % Case No., [’,I],‘Z’)ﬂ "Zé
e : § Div. No._]

)

)

CITY OF EASTBOROUGH,
Defendant.

PETITION

——

CONES NOW the plaintiff and for its csuse of action herein

alleges and states as follows:

1. Plaintiff is a Kansas corporation having its principal place
o businass at 156 North Oliver, Wichita, Scdgwick County, Kansas. Dafaendant

is a municipal corporaticn and is a City of the third class.

2. Plaintiff is the owner of Lot 3, 3lock A, Ciayton Addition

to the City of Wichita, Sedgwick County, Konsas.

3. That on ths 10th day of February, 1956, plaintiff's immediate
predecessor in title made cpplication For zgproval of tho plat of Clayton
Addition tc the Wichita Sedgwick County Metropolitan Area Planning Conmission,
which comnission notified the defendaat of said application, and numerous
hecrings were held before said Wichita Sedgwick County Metropplitan Area
Planning Commission at which the defendant's officers, repressntatives, agents
and employees were present and wherein the latter requested removal of access
to the plaintiff's land for the sole reason that failura to do so would cause
{ncreased traffic on the streets of the defendant City. The Wichita Sedgwick
County Motropolitan Arca Planning Commission approved said plat on the 21st
dey of Asril, 1986, The said plat of Clayton Addition became final on tha

18th day of May, 1568.




r

4. ©Cn May 21, 1586, the defendant, caused to be published in

The Demacrét. 4 purported ordinance, a copy afl which is attached heroto,
labeled, MExhibit A", and :nco;porlateg harain by :his»res’cranca, by which
erdinance the'defendant City purported to “annul zad discontiaue a portion
of Willowbrook Road lying betwaan Orury Lane and Stratford Street at a point
north of and st anothar point west of ‘the lines where the presentiy-traveled
portion encroaches upon private Property not within the city limits of

Eastborough."

5. GCn May 23, 166, the dafendant erected barricades, one of
which is parallel to the extension of plaintiff's north boun;lary line and
completely obstructing the paved portion of Willcwbrook Lane or Stratford
Streat, as the case may be, at said point, and one of which is parallel
to the plaintiff's west boundary as extended and completely blocks tha

traveled portion of Willowbrook Lane at said point.

6. Willowbrook Laic and Strétfard Stireet hava been dedicated
ways since July 23, 1929, as to the portion thereof within the defondant
City. The portion dedicated on.the plat of Clayton Addition was offectively
so dedicated on May 18, iS85, and prior to said time had been used continuously
by tha general traveling public snd a portion theroof had been paved and -

improved by the dofondant City.

7. That the defendant is estopped from adopting the purported
ordinance and erccting the barricades, all as set forth above in paragrophs
& and 5, by virtua of its acquiescence in the April 21, 1966 ruling of the
Wichita Sedgwick County Metropolitan Area Planning Cemnission, and by virtue

of its failure to appeal therefrom within the time allowed by law.

8. Defendant's actions in purportadly adopting the atoresaid
ordinance and in erccting tha aforcsaid barriers ware arbitrary, unreasonable,
capricious, discriminatory, ultra vires the municipal corporation, constituted
a breach of {ts trust to the general public and were an abuso of the defandantis

discretion,

e e g
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9. That dofendant in its purporicd adoption of said ordinance
: P

failed to comply with the statutes of the State of Kansas relevant thereto.

10. Dufendant's action in or;c:zng said barricades aﬁd adopting
said ordinance czused greater demage to the plaintiff than to other members
of Fl‘.e gencral public because said acts deprived the plaintiff of access to
1ts proparty. By reason of said deprivation plaintiff has been damaged in

the amount of $500,C00.00.

11, That plaintiff has filed claims with the defendant in conformity
with K.5.A. 15413 and K.S.A. 1Z-i05 prior to tho institution of this action

and that do.‘gndant has faiied, rei"uscd and neglected to act upon said clzims.

HHEREFOREA, plaintiff prays for temporary aﬁd permanent injunctions
restraining the defendant, its officors, ageats and employees, from obstructe-
ing Willowbrook Road and Stratford Street, and for a judgment doclaring
defendent?s pretended ordinance null ahd void; for a judgment holding that
the defondant is ostoppod from enforcing the aforesaid purporied ordinance
and froa erecting and mainf.ainin-g the aforcsaid barricades; or in the
alternative plaintiff preys for judgment for its damages sustained by the
defandant's taking of its asccoss i'n the amount of $500,000.00, and Vor ﬁs
costs herein and such othar and further relief as to the court may seem

Just and equitable.

MORRIS,LAING, EVANS & BROCK

BY.

Attorneys for Plaintiff

oy B A,
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{Published in Tie Democrat
4 May 21, 1938)
ORDINANCI No, £2s

BY THE
CITY OF EASTEZOROUGH
dlinaneed l:llnho.-ilzlnu tiie Ane
nulment  ang seoniinuancs ol a
Portion _of Willowbrook bas
+ &ween Drury Lane and Stratiord;
nd Determining that such Annule
ment, Discontinuance and Improve-
ment s xmu:u?- aid expedient
dor the Public Safety and
for the Pu

ance of that
on  of said - Street which s
ouuiu-;‘ the City Limits of East.

boroug]

W it recently came to the
attention of the geverning bady o
the City of Eastborough that a small

rtion of the paved surface of  Wils

wbrook Road between Drury Lang
fsnd Stratford was ousside of the Ciiy
Iimits and that it encroached upon
private property lying outside sald
gty limits; and at n_o{n: of a
“blind curve” thercon which is dan-
gerous to travel; and

A ZAS, said portion of Willow-

cated

ravel;
and discontinue a small portion 'of sad’
istrect would not interefove witi

ingress an:i egress of the owners of
it].

but that

roperty;
ngerous
i curve, promoting 3
public welfare and safety of the citi-
,zens of Eastborough and the public
RE, BE IT OR-
¥ the governing body of the
Ci tborough, a Third Clzss City
thin Sedgwick County, Kansas:
SECTION 1: It hereby declared
to be a public necessity, expediency

and convenience and to in e,

interest of the’ public welfare and
safel liscontinue a
Road lyinz

and  Siratford

' T, n \Wwester!
. along the bnuri;.l.lm of Lot 7 and
the Southerly line of Lot 13 and
along a euw:‘.havlng a radius of

feet a tance of 175 ¢
thence Southeasterly along a line
Tadial 1o the last described curve a

or imaroves
ments, e:odnng. ‘fg'g‘d ‘l.h“er er’ee_'un‘?“:l,
and sulficient arning M
-?5‘3‘;%' end” barriers and reflector!
5. H
S ON 4: This ordinance shall take!
elfect and be in force from and after
its publication once in mo=
cr.nl,".n nﬁlt:up:iw designated as an
ublication,
wm'ma:g‘\:zn“,\xn PASSED this 160
day of 3 i .
S %, Vinavkay,

r.
Attest: — (?‘I‘AL}
ITRUDE SWENGEL,
bt Assistant City Clerk .




MCRRIS, LAINZ, CSVANS & CROCK

2i% First Fedoral Suvings Building
Vichita, Kansas, 67202

AVherst 4=-2841

"IN T4Z DISTRICT COURT OF SELEWICK COUNTY, KANSAS

. EASTBORCUGH CORPORATION, INC.,
Plaintiff,

)

)

g )
-v= 2 e

; ; Div. No.,_;'

CITY OF EASTBORCUGH, g

Dafendant.

GRDER SETTING REQUEST FGR TEMPORARY
INJUNCTICN FOR HERRTNG

4

NGW on this A.'.-"f-?:ay of June, 1556, this matter comes rogularly
on for hearing upon the zpplication of the plointif¥ horcin for a temporary
injunction enjoining the defendant, its officers, agents and employces from
obstructing Willowdrook Rocd and Stratford Street, and ordering the removal
of the barricades thereon. The court aftor examining the file .and being
duly advised in the premises finds that this matter should be set for hearing
on ’..'he__/_f;—day of June, 1986, and that thae defendant herecin should be motified
of said sotting by service of a certified copy of this Order by the Sheriff

of Sedgwick County, Kansas.

IV IS THEREFCRE DY THE COURT CONSIDEZRED, CAODERED, ADJUDGED AND
DECREED that tha plaintiff's roquest for temporary injunction enjoining
the defendant, its of7icers, cgents and employees from obstructing Willowbirook
Road and Stratford s:._.-aat and ordering the removal of tho barricades thareon,

is hercby set Tor heasring at ) o'clock 2 M, oa :he)v."""&ay of June,

1936, in Division _/ of the District Court of Sedgwick County, Kemsas, and

T IS BY THE COURT FURTHER CONSIDZRED, ORDERED, ADJUDGED AND DECREED
thot the defendant bo given notice of said hearing by service of a cortificd
copy of this Order by the Sheriff of Sedgwick Ccunty, Kansas and the said

Sheriff is directed to meke said sorvice and make dua r.aturn.

APPROVED:

MCRRIS, LATNS, CGVANS & CROCK

C. Robeozt Bell
Attorncys for Plalntiff

Case No._ (- FRTO 66
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City Manager's Agenda Page
SUBDIVISION REPORT
RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO

BOARD OF CITY COMMISSIONERS

Subdivision Approval

S/D Number : 66-25 Name : clayton Addition
Application Filed: 2-14-66 Sketch Filed: N/A
Preliminary Plat Filed: 2-14-66 Approved by S/D: 2-24-66
Final Plat Filed: 2-28-66 Approved by S/D: 3-10-66
ipproved by Metropolitan Area Planning Commission: 4-21-66

DESCRIPTION

General Location: North side of Kellogg adjacent to the east city
limits of Eastborough

Owner : Philip F. Farha

Surveyor or Engineer: Don C, Moehri

Address: 314 Brown Building

Gross Acreage of Plat 10 7. Lineal Feet of New Streets:
Number of Lots: (a) 95 R/W_330

Residential 1 (b) R/W

Commercial 2 (c) R/W

Industrial (d) Total 330

Other Total Area of New Streets:

Total 3 R/W_31,350 sq. ft.

Average Lot Frontage s Existing Zoning "AA"™ & "LC"
Minimum Lot Frontage 150 £ Lot Area Reguired by
Average Lot Area sq.ft. Zoning sg. ft.
Minimum Lot Area 45,000 sq.ft.

. Pav. of
the interior fire lane easement also required,

Associated Zone Case Z-0522

Planning Commission Recommendation:

BRANSON moved and GOEBEL seconded that the Planning Commission
recommend to the City Commission that this plat ba approved,

subject to being recorded within 30 days after approval by the

city Commission,

Vote of Planning Commission:
Respectfully submitted,

. Secretary

ACTION: Receiva and file the performance bonds guaranteeing the eoh=.
struction of the sidewalk and paving of the interior fire lane eaga-

‘.mant and approve the plat as approvad by the Metropolitan irea Planning
Commission and authorize the Mayor to sign,

R

e
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LAW OFFICES oF
MoRRis, LaiNG, Evans & Brock

214 FIRST FEDERAL SAVINGS BUILDING
LESTER L.MORRIS 123 SOUTH MARKET STREET
VERNE M.LAING

WicHITA, KANSAS 67202

T S TS At SR T T e
T

RALPH R.BROCK
JOSEPH W. KENNEDY
C.ROBERT BELL

ROBEAT L.DRIScOLL May 9, 1966

AMuERST 4-2841

Wichi ta-Sedgwick County

Metropolitan Area Planning Commission
City Building Annex

104 S. Main Street

Wichita, Kansas 67202

" e AT e

Attention: Mr. Jack H. Galbraith

Gentlemen:

On behalf of Eastborough Corporation, Inc. (Jack P. DeBoer,
President) we herewith hand you "Performance Bond'' executed by East-
borough Corporation, Inc. as Principal and Continental Casualty Company
as Surety given for the benefit of the City of Wichita, County of
Sedgwick and State of Kansas in the penal sum of $17,595.00 to secure
the pavement of the interior fire lane easement in Clayton Addition.

It is to be expressly understood that this Bond is not yet delivered

in the legal sense. If and as soon as the Wichita City Commission
approves the action of the Metropolitan Area Planning Commission with
respect to the plat of Clayton Addition (which action by the Planning
Commission, week before last, approved the proposed plat of said Addition),

then and in such event the enclosed Bond may and shall be regarded as
delivered.

In the event the Wichita City Commission shall affi rmatively
disapprove the said action of the Planning Commission in approving the
plat of Clayton Addition, then and upon our request or that of Mr. Jack

P. DeBoer, the enclosed Performance Bond is to be returned to us or to
him.

Very truly yours,

MORRIS, LAING, EVANS & BROCK

A 1ikig 51/

By C. Robert Bell
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PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: sy
That, we PHILEE. F. FARHA as Principal, and ST. PAUL TIRE AND MARINE
INSURANCE COMPANY _ gs Surely, are held and firmly bound unto the Cily of Wichita, County of Sedgwick and

Ningty= No/ 100
State of Kansas, in the sum of _S@venteen b 41 __14525__.__.__!” {4y8087604/ pajiars

Dollars, lawful money of the United States, for payment of which will and lruly lo be made, we bind ourselves,
our Meirs, executors, successors and assigns jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal will make the lollowing improvements. All improvements and other work as set
forth Lo be done and performed in accordance wilh the plans, specitications and provisions as determined by the

City of Wichita for the development and improvement in Clayton Addition
(name of subdiyision)
o Piatlocated in Section 1% Towaship outh
Range 2 E8St  Sedgwick County, Kansas.
NOW. THEREFORE, the said Principal Phillp F. Farha

shall perform the following obligations and conditions:

1. Pave interior fire lane sasempnt to Clty specifications

2.* M.A. -
3.0

...‘?-‘,»v-n.walﬁ*\-, i R RN e R N i R S
(3] WA y s o

5. Reimbursement to the City of Wichita at sn actual cost figure, all costs and axpenses related to the

repatation of plans and spacifications sed the ins ction of constiuction of {he above listed pro) ects.
or bggm ocen‘m of p-'fw ﬁwmv—nts structed o the above e, o

which obligations and each of them shall be performed on or before __AR'_.._Z_‘_—— W
of which shall be perforned and accomplished In accordance wilh presently established standards and specifica-
tions of the Department of Public Works of the City of Wichita.

NOW, THEREFORE, o thesait wwwhﬂwhw
within the tims presciibed, and In accordance -lm. and provisions, thertlore, T which reférance i ¥
this obligation shall be void; otherwise to remain in ull force and offect in law; it being expressly understood and agreed that the liability
of the Surety for any of ali claims hereunder, shall in no event exceed the penal amount of this obligation, 85 herein stated, R is expressly
understood that the City may declare said bond forfeiled it the conditions herein have not been fully complied with in every respect and fur-
ther, that the Clh-yiutlsillﬂmpmu! pay for same out of said forfeited bond funds,

The said Surety haceby stipuiates and agrees thal no modifications, omissions, o additions, in o to the plans o specifications thero-
fore, or any extension of Lime, shall in any wise affect the chligation of said Surety on its bond.

::‘jl WITNESS WHEREOF, we have hersunto set our hand and sesls o this9th day of _May 1S
yor RN o f
X \/7/ !\'M-kh} .'/F C\Q{.gl’.[
+ ;;: ‘ 7. PAUL _FIRE AND{ »ngg ésgmccs,m.\xr
LY =

* iowt N/A (ot Applicable) whia bizoks are nol used.
} Ch
we inert date, 2 yoars following the date of aporoval of the final plat by the Planning

Prear] im

Erlu I:' Black, atty in fact

STATE OF KANSAS, COUNTY OF SEDQWICK, 835" » L CRPARE L ot R
Be It ramembered that on this _ﬁ.‘."_..uy R, | AR 1966 befere me, @ Notary Public
i s T 30id Coupty and Stae, come hitihy F. Farhe wd _Chavles M. Blask, arty {8 fact
(Principal) )

1o me personally known to be the same persoas executing the foregoing instiument of weiting sad duly acknowledged
the execulion of same, in lestimony whereof | have h ato set my hand and affized my notarisl seal the day and yest
sbove written,

Notary Public

My Commission Expires: RSB N - - 7
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Class 1 (A Caplic] Bioek Cumpasy)

CERTIFIED COPY OF POWER OF ATTORNEY
Original on File at Home Office of Compeny. See Certification.

ST PAUL
FIDELITY AND SURETY FIR F and MAR INE

DEPARTMENT
RBLUAETCE %am/wr /

HOME OFFICE: ST. PAUL, MINNESOTA

KNOW ALL MEN BY THESE PRESENTS: That the St. Paul Fire and Marine Insurance Company, & corporation organized
aid existing under the laws of the Sute of Minneson, and having its principal office in the City of Saint Paul, Minnesota, does hereby
constitute and appoint

Frank T. Priest, Charles J. Slawson, Howard K. Fullington, Charles D, Harrison,
James H. Knorr, Raymond L. Mann, Charles W. Black, Harlan L. Smith, William J. Busch,
and William B, Gaudreau, individuslly of Wichita, Kansas

ity rue and lawful artorney(s)-in-fact to execute, seal and deliver for and on its behall as surety, any and all bonds and underakings,

gn of indemnity snd other writings obligatory in the nature thereol, which are or may be allowed, required ox
permitted by law, statute, rule, regulation, contract or otherwise, and the execution of such instrument(s) in pursuance ol these prescots,
shall be as binding upon the said St. Paul Fire and Marine Insurance Company, ss fully snd amply, to all intents and purposes, #s
if the same had boen duly exs d and ged by its larly elected officers at its principal office.

This Power of Attorney is executed, and may be certifed to and may be revoked, pursuant to and by suthority of Artcle V,
—~Section 8, of the By-Laws adopted by the Board of Directors of the St. Paul Fire and Marine Insurance Company st @ meeting
called and beld on the 17th day of January, 1952, of which the following is & true-transcript of said Section B:

*“The President or any Vice President, Resident Vice President, Secretary or Resident Secretary, shall have power and authority

(1) To appoint Attorneys-in-fact, and 1o authorize them to execute on behalf of the Company, and attach the Seal of the
Company thereto, bonds and undertukings, recognizances, contracts of indemnity and other writings obligatory in the nature
thereot, and

(2) To appoint Special Attomeys-in-fact, who are hereby suthorized to certify to copies of any power-of-attorney issued in
pursuance of this section andjor any of the By-Laws of the Company, and

(3) To remove, at any time, sny such Attorney-in-fact or Special Attorney-in-fact and revoke the suthority given him.”

Purther, this Power of Atorney is signed ahd sealed by facsimile pursuant (o resolution of the Board of Directors of said
Company adopted st & meeting duly called end held on the 5th day of May. 1959, of which the following is a true excerpt:

“Now therefore the signatures of such officers and the seal of the Company may be affixed to sny such power ol attorney or any
certificate relating thereto by facsimile, and any such power of attorney or certilicare bearing such facsimile signatuses or facsimile seal

shall be valid and binding upon the Company snd any such power su executed and certified by facsimile signatures snd facsimile veal
shall be valld and binding upon the Company in the future with respect to any bend or undertaking to which it is attached.™

IN TESTIMONY WHEREOF, the S5t. Paul Fire and Marine Insurance Company has caused this
instrument to be signed and its corporate seal to be affixed by ity suthorized officer, this 23rd
day of February AD. 1961
ST. PAUL FIRE AND MARINE INSURANCE COMPANY

Fice President.

On this 23rd day of February 19 61, before me came the individual who executed the

di o me “-l:m-n.nnd.bduu:-Mymm.:m:u:hci-mluﬂmduzdhdnlmm
of the St. Pau] Fire and Marine Insurance Company; that the seal alfixed w0 said instrument is the Corporate Seal of said Company;
that the said Corporate Seal and his signsture were duly affixed by order of the Board of Directors of seid Company.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand snd c
altixed my Officia) Seal, at the City of Saint Psul, Minnesota, the day . v
and year first sbove written.

€. L. JABGER
Notary Public, Ramsey County, Minn.
My Commission Expires June 2, 1967,

CERTIFICATION

1, the undersigned officer of the St. Paul Fire and Marine Insurance Company, do hereby certify that | have compared the
foregoing copy of the Power of Amorney snd alfidevit, and the copy of the Section of the By-Lavws of said Company us set forth in said
Power of Attomey,” with the ORIGINALS ON FILE IN THE HOME OFFICE OF SAID COMPANY, and that the same are
correct transcripts thereol, and of the whole of the said originals, and that the said Power of Anerney has not been revoked and is now
in full force and effect.

IN TESTIMONY WHEREOF, | have hereunto st my haad this day of 1]

A

*Unlimited #s to character and amount.
10870 CPS  Mav. 364




PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: p—
That, we _PHILIP F, FARHA s Principal, and ST« POV ETHA —l

m urety, are held and firmty bound unto thé City of Wichita, County of Sedgwick and

Sfate of Kansas, in the sum of §ix Hundred and no/100-n=---esormme (¢ 600,00 y

Dollars, lawlul money of the United States, for payment of which will and truly to be made, we bind ourselves,
our Meirs, execulors, successors and 2ssigns jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION 1S SUCH THAT:

WHEREAS, said Principal will make the following improvements. All improvements and other wotk as set
forth to be done and performed in accordance with the plans, specifications and provisions as determined by the

Clayton Addition

City of Wichita for the development and improvement in
(name of subdivision)

. Platlocated in Section g L e TownskiD 27 South
Range 2 East  Sedgwick County, Kansas.

NOW, THEREFORE, the said Piincipal __Phille E_Eacha
shall perform the following obligations and conditions:

L Install sidewalk running East and West adjoining Kellogg Drive

2.4+ N.A.
3.* NA.
A.* NA,

5. Reimbursement to the City of Wichila at an actual cost figure, all costs and expenses related to the
preparation of plans and spacifications and the inspection of construction of the above listed projects.

which obligations and each of them shall be performed on or before el ARELLIgl 1968 _** and all
of which shall be performed and accomplished in accordance with presently established standards and specifica-
lions of the Department of Public Works of the City of Wichita.

NOW, THEREFORE, if the said Principel shall fully snd faithfully parfora all the woek spocified to be done and performed
within the lime prescribed, and in accordance wilh the plans, specifications snd provisions, theretora, to which reference ($ here made; then
{his chligation shall be void; otherwise Lo remein in full force and effect in law, it being axpressly understood and agreed thal the liability
o the Surety for any of all claims hersunder, shall in no event exceed the panal amount of this obligation, as horein stated. R is expressly
understood that the City may declare said bond forfeited if the conditions herein have not been fully complied with in svery respect and fur-
ther, that the City may install said projects and pay for same oul of said forfeited bond funds,

Yoo said Surety hereby stipulates and agrees that no medifications, omissions, or additions, in of 1o the plans or specifications there-
fare, o any extenslen of lime, shall in any wise affect the obligation of said Surety on its bond.

L] !ITNE’G.l WHEREOF, we have hereunto set our hand and seals on this Sth_ gay o __N8Y 14508

R, 5 i MK o Sf’;dt“" “<_Principal
3 .\f “. A : H‘l %
N ST. PAUL FIRE ATD RINE INS ,COMPAXY
« nsart N/A (Not Applicable) when bisnks sre not used.
o+ Insert date, 7 years following the date of approval of the fipal piat by the Planning Commission.

STATE OF KANSAS, COURTY OF SEDGWICK, 53:

Charles W, Black, atty in fact

Bo it remembered that on this S5 day of Hay 1956, before mo, 8 Notary Public |
1
{a s fr 3034 County sd Qate, come__PPILLR. €. Farha ad _Chaclss . Black, atty v fact
(Principal) (Surety)

o me personally known to be the same persons execuling the loregoing instrument of writing and duly scknow ledged
{he execution of same, in testimeny whereo! | have heregnto set my hand and sffixed my notarial sesl the day and yeat

above written.

My Commission Expires: JLRENENe b v 71 1
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Class 1 ; (A Cagltsl Stoeh Company)

CERTIFIED CUPY OF POWER OF ATTORMNEY
Original on Fils at Home Offics of Company. See Cartification,

ST. PAUL
rioeuity ano surety  EIRE and MARINE

DEPARTMENT
rzrce %)}éﬂﬂl

HOME OFFICE: ST. PAUL, MINNESOTA

KNOW ALL MEN BY THESE PRESENTS: That the St. Paul Fire and Marine Insurance Company, s corpomtion organized
and existing under the laws of the State of Minnesots, and having its principal office in the City of Saint Paul, Minnesot, does hereby
constitute and appoint

Frank T. Priest, Charles J. Slawson, Howard N. Fullington, Charles D. Harrison,
James H. Knorr, Raymond L. Mann, Charles W. Black, Harlan L. Smith, William J. Busch,
and William B, Gaudreau, individually of Wichita, Kansas

i true and lawful lﬂnmul)-b-hﬂlwmu,ul:mldmw: for and on rs behalf as surety, any snd all bonds and undertakings,
und other writings obligatory in the nature thereof. which are or may be allowed, required or

permitted by law, statute, ml: th contrct or otherwise, and the ion of suck astrument(s) in pursusnce of these presents, .
shall be as binding upon the said St. Prul Fire and Marine lmram Company, s fully and amply, to all insteor and purposes; as
if the same had been duly and by i rly elected officers ar fts principal office.

This Power of Attorney is executed, and may by certifed to and may be revolked, pursuant  and by authority of Articie V,
=Section 8, of the By-Laws adopted by the Board of Directors of the St. Paul Fire and Marine Insursnee Company st & meeting
called and held on the 17th day of January, 1952, of which the following is & true transcript of said Séction &

“The President or any Vice President, Resident Vice President, Secretury or Resident Secretary, shall have power and sathority

(1} To appoint in-faet, and to Mumumhwtu!me&wywmhmum
Company thereto, bonds and und of i and other writings obligatory in the nature
thereo!, and

(2) To appoint Special Attorneys-in-fact, who are hereby suthorized to certify 1w copies of any power-ol-stomey isvued in

pursuance of this section and/or any of the By-Laws of the Company, and
(3) To remove, at any time, any such Attorney-in-tact or Special Actorney-in-fact and revoke the suthority given him.”

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Bosrd of Directors of seid
Company adopted st & meeting duly called and held on the Sth day of May, 1959, of which the following is & true excerpt.

"Now therefore the signatures of such officers and the seal of the Company may be affixed to any such power of stiomey or any
certificate relating thereto by facaimile, and any such power of attorney or certificate bearing such facsimile signatures or facsimile sesl
shall be valid and binding upon hmywurmmu executed and certified by facsimile signatures and facsimile seal
shall be valid and binding upon the Company in the luture with respect 1o any bond or undertaking ro which it is attached.”

IN TESTIMONY WHEREOF, the S¢. Paul Fire and Marine Insurance Company hes caused this

instrument to be signed and it corporate seal 10 be affixed by itz suthorized officer, this 23!'6.

day of February AD 1961
ST. PAUL FIRE AND MARINE INSURANCE COMPANY

STATE OF MINNESOTA }n
County of Remasey %5,
Fiee Presidest.

19 61, before me came the individual who exscuted the
mm.uﬂMthiammen‘MMr

% et d .:x%r—

c.:.unn
Notwry Public, Ramsey
mc-—um-m:m:.mr

I, the undersigned officer of the St. Puul Fire and Marine Insurance Company, do bereby certily that | have compsred the
foregoing copy of the Power of Amorney and affidavit, and the copy of the Section of the By-Laws of said Company sa set forth in said
Power of Attorney,” with the ORIGINALS ON FILE IN THE HOME OFFICE OF SAID COMPANY, and that the ssme are
correct transcripts thereot, and of the whole of the ssid originals, and that the said Power of Attorney has not been revoked and is now

IN TESTIMONY WHEREOF, I have hereunto set my hand this day of (1)

*Unlimited as to charmeter and amount.
10870 CPS Rev. 504




DON cC. MOEHRING, cC, E.
CONSULTING CIVIL ENGINEERS
314 BROWN BUILDING TELEFPHONE FO 3-e781
SINCE 1827
DON C. MOEHRING C. E. WICHITA. KANSAs 67202

DON C. MOEHRING, TT
May 5, 1966
;':",::';v::"‘.'::'::?:; PAVENENTS LICENSED PROFESSIONAL ENGINEERS
SPECIAL STEEL AND ConemeTz ProsLEms ReFeRENcE—
DRAINAGE, InRigATION, Ainronts

VALUATIONS, APPrAisALS, SuRvEvs “'WHO'S WHo IN ENgINEERING
SUBDIVISIONS, SITE PLANNNING

Wichi ta=Sedgwick County
WMetropolitan Area P1 ing Commission
10l South Main Strest

chita, Kansas

Subject: S/D 66-25 - Final Plat of
Clayton Addition

Gentlemen:

In reference to your letter of April 22, 1966, I wish
to advise that the estimated cost of paving the interior
fire lene easement of said Clayton Addition to City
Specifications, is $17,595.00.

Respectfully submitted,

DON ¢.
CONSULY

Kansas




LESTER L.Mo RRIS
VERNE M. LAING
FERD E.EVAN3, R,
RALPH R, BROCK
JOSEPH w. KENNEDY
C.ROBEAT BELL
ROBEAT L.oRiSCOLL

LAW OFFICES OF

MoRRis, LainG, Evans & Brock
2l4 FIRST FEDERAL SAVINGS BUILDING
123 souTH MARKET STREET

WICHITA, KANSAS 67202

AMHERST 42841

April 28, 1966

Wichita-Sedgwick County
Metropolitan Area Planning Commission

City Building Annex

104 South Main Street

Wichita, Kansas

Gentlemen;

This is to certify

real property is in

A portion of this property i

Clayton Addition to Wichita
described as: Beginning at
SW/h of Section |

» Sedgwick County, Kansas
the Southeast corner of
» Township 27 South, Range 2 East

to a point in the East line of
ion 19, thence South 1320 feet

the SW/4 of said Sect
to point of beginning

that as of this time the title to the above referenced

PHILIP F. FARHA and GLORIA E. FARHA,
husband and wife, as tenants in common,

s subject to a mor tgage

wherein the mortgagee is
Wilco 0il, Inc., a Kansas corporation,

This is to further certify that all taxes due and payable on the above
described real estate have been paid,

CRB:ml
cc: Don C. Moehring

Very truly yours,

MORRIS, LAING, EVANS & BROCK

C. Robert Bel]

e
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in aopwer t

concern regarding

been revised

We ahzare meveral
cent to both XZastr
the staff makes *
a8 now submitted,

the sdvertisement

If you have

nlease call,




April 22, 1966

Mz, Dom C, Noshring
314 Bxown Building
Wichita, Kansas

Subject: 8/D 66-25 - Pinal Plat of Clayton
Addition

Deazr Mx. Moshring:

At its regular meeting on April 21, 1966, the Matropolitan Area
Planaing Commission considexed the Final Plat of Clayton Addi-

tion and zecommended that this plat be Approved as zecommended

by the Subdivision Committee subject tos

1. The applicanmt Pxoviding a sidewalk adjacent to
the north side of Kellogy Drive,

2. The applicant complying with one of the five
adopted methods of guaranteeing the installation

3. The applicant paving the interior fire lane ease-
ment to City specificatioms or posting a corpoz-
ate performance bond Juarantesing its construc-
tion prior to the forverding of the Plat to the
Board of city Commissioners, the construction cost
to be determined by the City Enginsex.

nozth

|
l é. The line of Kellogg Drive being extended to
\ 0 thmtu.-uthphtu-aouduu.

|




~ o
April 22, 1966

strest, drive and Willowbrook Road are hereby
granted to the public®,

sion of the Department of Public Works to elarify
the discxepancy of the street zright-of-way for
Willowbreok Road mot being im lime with the street
zight-of-way established on the lot adjoiming to
the west as designated in the plat of Eastboxough
3z@ Mdition,

0& The plat reflscting adeguate engineering data in

0 > The plattor's text beimg changed to read: “The
0

t The Engineer coatacting the Engineerimg Divi-

the northwest cormer; dimsmsions for Willowbrook
Road, zadius, angles, ete.

\k Labeling the 5-foot uti.ity ecassment adjacent to
0 the morth and morthwest limes of Lot 3.

\'& The block izoms being indicated on the face of the
0 plat,

K s The platter's text being changed to xead: “Esse~

0 mests for the comstruction amd mainmtenance of pub-
lic utilities and fire lans easements and access
roads as indicated, are hereby dedicated ta_tha
mblig".

11, BNecording within 30 days after approval by the
Board of City Commissioners.

Aftex comsiderable discussion regarding access control to Willow-
bzook Road amd Stratford Dxive, it was the decision of the Plan-
ming Comission that access control mot be required to these
two streets.

This plat will be forwarded to the Board of City Commissioners
for their consideration as scon as the following Tequirements
have been met;

1. Compliames with the reguirements of the Metro-
politan Area Plamaing Cremission,

\ Submission of the fully completed and signed
0 tzacing of the subdivisiom to the Mstropolitan
Azea Plaaning Depactmsat.




'nmum Couwry 3 April 22, 19¢6

& + Cortification that a1l taxes due and payable
ln.hunuu.

JNS 1hge

ces M, Milip 7, yarha
4601 Rast Dougles
Nz, C. Robert Bell
123 south Market

M. B, R, Kuhn
Inm-mu..

Nrs, %, Stanley Mocutt
33 stxatforg
Rastborough

t. .l “. Hm" ‘qu'
9 Righ Drive
Eautborough




April 8, 1966
Mr, Don C, Moehring
314 Bxown Building
Wichita, Xansas

Subject: §/D 66-25 - Final Plat of Clayton
Adaition

Dear Mr, Moshring:

This matter will be Teconsidered by the Metropolitan Area Plan-
ning Commission at its next regular meeting on April 21, 1966,

If you have any questions concerning this matter, please call,

sineonly.

Jack H. Galbraith

Senior Planner
JHG sbgs

€es MNx, Philip P, Parhs Mr. C, Robert pell
4601 East Douglas 123 South Market

Nx, B, R, Xuhn Mxs, X. stanley Hocutt
Beacon Building 33 stratford
Eastborough




1005 FIRST NATIONAL BANk BuiLping
WICHITA, KANSAS 87202

FO 3-192e

ril 7, 1966

TO WHOM IT MAY CONERN:

I reside at 13 Drury Lane which is in the Southeast
sector of Eastborough and approximating an area to be developed
by Mr, Philip Farha.

1 am in favor of the project proposed in his letter to me
some few days ago.

1 lend him my encouragement and support,

Cincerely yours, 5

o

7 DM
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SUNFL?)WER DENTAL SOCIETY

el & 7t
JouN o BURNER, D.D.5. \4’ lc E/{Z,ut /‘__(,_WM @{4%,,_3”‘,/__

51015 Main
Newton, Kansas

ALBERT E. FULTON, D.D.S. .
i ke (e oo Aluice Doy L2
Car ol ofichpnsl 7 _Fhe f{,&uap__

REED HATFIELD, D.D.S. ﬁ"e%{"‘&‘fﬁ—h /%,
W oo pdleels e~ fzzﬂ &z o0

R. HERTZLER, D.D.S.

—

460 No. Terrace Drive 2
Wichita 2, Kansas. *’Z’I{?W =
HARRY M. %"h‘:&%m _ S 729_\
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Chriean (2}42;6’ 725',‘/ i /&Zﬁjw‘r
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Herington, Kansas

F. WESLEY PARK, D.D.S.
{513 First National Bank Bldg, —7 7 L %ﬂ e

2, Kansas

e
‘Wichita
FLMER . SCHROEDER, D.D.S. = !&J‘f 5
B e eBe

ALBERT W. SCHUBERT, D.D.S.
Medical Arts Bldg.
Great Bend, Kansas
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Metropolitan Area Planning Commission

Wichita, Kansas

T am in favor of the Apartment and Town House

Project as proposed for Clayton Addition

Development
of Clayton Addition.

with access on the northwest corner

¢

//(’) = —/ r’[ % /ﬂ.n'&«‘?
Mrs. Fred Clemons

60 Stratford

¥,

i

s
e
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ng Comrission

Metropolitan Area Planni

Wichita, Kansas

1 am in favor of the Apartment and Town House

Development Project as proposed for Clayton Addition

with access on the northwest corner of Clayton Addition.

o W Fy
SR 7

M¥s. Harrison May
60 Mission

e e e S
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/ WICH'ITA-SEDGWICK COUNTY

/ HIT!OPOLITIN AREA PLANNING DIPIIT“III‘I'

T0 Metropolitan prea Planning commissioners
FROM gack H. Galbraith. genior Planner t;.)ﬁ, ,23,
susseeT S/D 66-25 - Cclayton addition

As you are aware,

March 17, 1966.

the above—referenced plat was
Metropolitan Area planning commission at your re
The action of the commission wa
one of

DATE

april 1, 1966

considered by the
gular meeting of

s to approve the
which was that the

applicant grant complete access control adjacent to Willow Brook

Rroad and stratford Road to the public.

We have been requested to cobtain an opinion from the pirector of

3 '

Law with respect to the commission s power to control access to

this residential street.

is an opinion from John pekker, pirector of Law.

attached for your information and files

As a result of

this opinion we are rescheduling this plat for hearing by the Plan-—

ning commission at your next regular meeting of april 7.

JHG :mmt

Attachment

1966.

|
|




ﬁ

THE CITY oF WICHITA
OFFICE OF  LAW DEPARTMENT

TO Robert A. Lakin, Assistant Planning Director

FROM John Dekker, Director of Law

In the instant matter, there have been no rules and regulationg
adopted by the Metropolitan Planning Commission which call for the
taking of access on r

knowledge, ther

It, therefore, would 4ppear to me to be improper to require a dedi-
cation of access in the instant case,

q \
ohn Dekker

Director of Law \




LAW OFFICES OF
MoRRIs, LAING, EVANS & BrROCK

214 FIRST FEDERAL SAVINGS BUILDING
LESTER L.MORRIS 123 SOUTH MARKET STREET
VERNE M. LAING
FERD E.EVANS, JR. WicH ITA, KANSAS 67202
RALPH R.BROCK
JOSERH w. KENNEDY

C.ROBEAT BELL March 18, 1966 AMHERST 4-2B41
ROBERT L.DRISCOLL

)|

i Wichita Metropolitan Area Planning Commission
e 104 South Main
| Wichita, Kansas

| Attention: Robert Lakin

: S/D 66-25
Final Plat of Clayton Addition

| ; Dear Bob:

As you know the above referenced plat came before the Planning

Commission at its meeting on March 17, 1966, and the Commission

voted to approve the final plat with the additional requirement

[ that the City of Eastborough be given complete access control at
A the Northwest corner of said plat. The Commission took this

vote without requesting advice from the staff and we are of the
opinion that such a requirement exceeds their legal powers.
Accordingly, we would appreciate it if you would cause this matter
to be re-scheduled for the April 7, 1966, meeting and notify the
City of Eastborough to that effect, and in the meantime obtain

an opinion from the City Attorney with respect to the Conmission's
power to limit this access.

Very truly yours, -

(Hhr I

C. Robert Bell, o
MORRIS, LAING, EVANS

CRB/cs
cc: Philip F. Farha

e
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®
THE CITY OF WICHITA HEL Pl PREVENT
'OFFICE OF LAW DEPARTMENT DATE March 28, 196 ACCIDENTAL

POISONING

TO Robert A. Lakin, Assistant Planning Director

FROM John Dekker, Director of Law -

SUBJECT FPlat of Clayton Addition

As a result of your inquiry and our subsequent discussion concerning
the requirements by the Metropolitan Avea Planning Commission that
all access at the northwest corner of this plat be restricted inso-
far as it pertained to the extension of Willowbrook Road, it should
be pointed out that the Metropolitan Area Planning Commission has

only that authority granted by statute and implemented b
mmmﬁ in accordance therewith, s_somewhat
extended the authority by stating that those policies which are

well established and reasonable e, by their nature, in the same
category as a rule or regulation adopted by the board

In the instant matter, there have been no rules and regulations
adopted by the Metropolitan Planning Commission which call for the
taking of access on residential streets for any purpose and to my
knowledge, there has been mno policy created which calls for this
taking of access. It may well be that a policy should be established
or the rules and regulations should be amended so as to provide for
the exact times when access will be required. However, in the past,
access dedication has been related only to thoroughfares and has not
been required on purely residential streets. }

It, therefore, would appear to me to be improper to require a dedi-
cation of access in the instant case.




March 31, 1966

H. M. Van Auken, Mayor
9 Bigh Drive, Eastborough
Wichita, Kan:as
Subject: /D 66-25 - Clayton Addition
Dear Mr. vVan Auken:

As you are aware, the above-refcrenced plat was considered by the
Metropolitan Area Planning Commission at their regular meeting of
March 17, 1966. The action of the Commission was to approve the
final plat subject to several conditions, one of which we: that the
applicant grant complete access control adjacent to Willow Brook
Road and Stratford Road to the public.

We have been requested to cbtain an opinion from the Director of
Law with respect to the Commission's Power to control accese to
this residential street. Attached for your information and files
is an opinion from John Dekker, Director of Law, As a result of
this opinion we are rescheduling this plat for hearing by the Plan-

ning Commission at their next regular meeting of April 7, 1966,

If you have any questions concerning this matter, please call,

Sincerely,

Jack H. Galbraith
oenior Plznner

JHG:mmt
Enclosure

ccs Clifford H. Pugh, Attorney
Colorado Derby Building

C. Robert Bell, Attorney
123 5. Market

Philip F. Parha
4601 East Douglas




> ®
. DON C. MOEHRING, C. E. ™
CONSULTING CIVIL ENGINEERS
314 BROWN BUILDING TELEPHONE FO 3-8781
BINCE 1927
DON C. MOEHRING C. E. WICHITA, KANSAS 67202

DON C. MOEHRING, T

SEWERS, SEWAGE DISPOSAL HMarch 21, 1966

WATER WORKS, ROADS AND PAVEMENTS

SPECIAL STEEL AND CONCALTE PROBLEMS N
DRAINAGE, IRRIGATION, AIRFPORTS
VALUATIONS, APPRAIBALS, BURVEYS “'WHO'S WHO IN ENGINEERING'
SUBDIVISIONS, SITE PLANNNING

LICENSED PROFESSIONAL ENGINEERS

Wichita-Sedgwick County
lletropolitan Area Planning Commission
City Building Annex
104 South Main Street
Wichita, Kansas
Gentlemen:
This is to advise that the block irons on
Clayton Addition to Wichita, Sedgwick County,

Kansas, are all set as of 3-15-66.
Respectfully,

DOl C. MOEHRING, C. E,
CONSULTING CIVIL ENGINEERS

DCM:rh

WAR 231986
| METROPOLITAN. &
2\ MEpLANNING \7‘

ARl

s e al Lmma, i

T TRUWEE PSR




. . 5. EILL IARDS GERTRUDE SWENGEL
e Bt RO REadinte € o i Askr. eim Lo

The City of Easthorough

COUNCILMEN Post Sffice Wichita Ransas
HAROLD G. DICK “Qge

PAUL J. FOLEY

EARL V. petD “oH uareh 1¢, 1966,
CARL ROSS

To The Editor,

The Wichita zagle and Beacon,
Wichita, Lansas,

The story in this uworning tagle on action at the Metropolitan
‘rea Planning Commigsion is quite wisicading and partially cone
trary to fact,

As mayor of Zagtborough I oriesed nothing; I simply aske<

for e mplete access control of the intersceticn of S%Ptford
“oad end Willowbrook in Eastborough, And the reagon ie roquest

was that it would open another avenue of heavy trafiic from
Kellogg into a strictly residentigl conmunity as well as the
raffic from those living in the apariments and hones in the new
so-callcd Clayton Addition, Our wmain concern is Kellogg traffie,

Contrary to the stery this morning, T did not object to the
housing development in thig addition,

#nd furthernore, and contrary to the story, our request for

access control at the futersceti n of Stratford “cad and Willowe
brook in Faptborough was approved,

It seens to me that this comaunitly Las been fortinate in
heving a Metropelitan arca flenning Corulssion that ig brosd-
minded, fair and intelligent in their vngideration and actions

on these rroblems which affect the whéle ares, It is truly a
Hetropolitan Concicsicn,

. M, Van Auken
Hayor

MEYROPOLITAN |
FLANNING
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1966

March 18,

Mr. Don C., Moehring
314 Brown Building
Wichita, Kansas

Subject: 8/D 66-25 - Final Plat of Clayton
Addition

Dear Mr. Moehring:

At its regular meeting on March 17, 1965, the Metropolitan Area
Planning Commission considered the Final Plat of Clayton Addi-
tion and recommended approval subject to:

1. The applicant providing a sidewalk adjacent to
the north side of Kellogg Drive.

2, The applicant complying with one of the five
adopted methods of guaranteeing the installation
and financing of sidewalks prior to the forward-
ing of the plat to the Board of City Commission-
ers, the total construction cost to be in the
amount of §600.

3. The applicant paving the interior fire lane ease-
ment to City specifications or posting a corpor-
ate performance bond guaranteeing its construc-
tion prior to the forwarding of the plat to the
Board of City Commissioners, the construction cost
to be determined by the City Engineer.

4. The north line of Kellogg Drive being extended to
the west line of the plat as a solid line.

5. The plattor's text being changed to read: "The
street, drive and Willow Brook Road are hereby

granted to the public”. e |




12,

o ®

March 18, 1966

The engineer contacting the Engineering Division
of the Department of Public Works to clarify the
discrepancy of the street right-of-way for Willow
Brook Road not being in line with the street
right-of-way established on the lot adjoining to
the west as designated in the plat of Eastborough
3rd Addition.

The plat reflecting adequate engineering data in
the northwest corner; dimensions for Willow Brook
Road, radius, angles, etc.

Labeling the 5-foot utility easement adjacent to
the north and northwest lines of Lot 3%

The block irons being indicated on the face of the
plat.

The plattor's text being changed to read: “Ease-
ments for the construction and maintenance of public
utilities and fire lane easements and access roads
as indicated, are hereby dedicated to the public”.

The applicant granting complete access control adja-
cent to Willow Brook Road and stratford Road to the
public and the proper notation being made on the
face of the plat and in the plattor's text.

Recording within 30 days after approval by the Board
of City Commissioners.

This plat will be forwarded to the Board of City Commissioners
for their consideration as soon as the following requirements
have been met:

1.

2,

Compliance with the requirements of the Metropol-
itan Area Planning Commission.

Submission of the fully completed and signed
tracing of the subdivision to the Metropolitan
Area Planning Department.

Certification that the irons have been set as
required by the Subdivision Rules and Regulations
of the Metropolitan Area Planning Commission.




WICHITA-S8EDGWICK COUNTY March 18, 1966

4. certification that all taxes due and payable have
been paig,

If you should have any qu

estions concerning this matter, please
do not hesitate to call,

Sincerely,

Jack H. Galbraith
Senior Planner

JHG tbgs

€c: Mr. Philip F., Farha
4601 East Douglas
Wichita, Kansas




March 11, 1966

Don C. Moehring
314 Brown Building
Wichita, Kansas

Subject: S/D 66-25 - Final Plat of
Clayton Addition

Dear Mr. Moehring:

At its regular meeting on March 10, 1966, the Subdivision Committee
of the Metropolitan Area Planning Commission considered the final plat
of Clayton Addition. The action of the Subdivision Committee was to
recommend approval of the final plat subject to:

1, The applicant providing a sidewalk adjacent to the north side
of Kellogg Drive.

2, The applicant complying with one of the five adopted methods
of guaranteeing the installation and financing of sidewalks
prior to the forwarding of the plat to the Board of City
commissioners, the total construction cost to ke in the amount
of $600.

The applicant paving the interior fire lane easement to City
specifications or posting a corporate performance bond guar-
anteeing its construction prior to the forwarding of the plat
to theBoard of City Commissioners, the construction cost to
be determined by the City ‘.'!.ngineor.

The north line of Kelloggibeing extended to the west line of
the plat as a solid line.

The plattor's text being changed to read: "The street, drive,
and Willow Brook Road are hereby granted to the public".

The engineer contacting the Engineering Division of the De-
partment of Public Works to clarify the discrepancy of the
street right-of-way for Willow Brook Road not being in line




March 11, 1966

with the street right-of-way established on the lot adjoining
to the west as designated in the plat of Eastborough 3rq
Addition,

The plat reflecting adequate engineering data in the northwest
corner; dimensions for Willow Brook Road, radius, angles, etc.

Labeling the 5-foot utility easement adjacent to the north and
northwest lines of Lot 3,

The Block irons being indicated on the face of the Plat,

The plattor's text being changed to read: "Easements for the
construction and maintenance Of public utilities and fire lane
c€asements and access roads as indicated are hereby granted to
the public,*

Recording with 30 days after approval by the Board of City
Commissioners,

The Subdivi
by the Planning ¢

The recommendation of the Subdivision Committee that the final plat be
approved will be forwarded to the Metropolitan Area Planning Commission
for their consideration at their regular meeting on March 17, 1966,

Enclosed herewith ig the marked Engineer's COopy of the final Plat for
your information and files.

If you have any questions concerning this matter, please call,
Sincerely,

Jack H. Galbraith
Senior Planner

JHG:mmt
Enclosure

€c: Philip P. Farha
4601 East Douglas




b f\ o~
FINAL PLAT . SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPOL ITAN AREA
PLANNING COMMISS8ION

8/0 No, & Name ON_ADDITION
DATE AspLicATION Reo'o _2_14-gg FRELIMINARY APPROVAL 2-24-6f
RIPTION

GENERAL LocATiON i
Sf Easgtborough

Uwutl i rha
SU!VIVOR’El‘llilll Don C. Moehring

AbDREas 314 Brown Bullding
|« GROBS ACREAQE OF PLAT 10 Ts LINEAL 'Frer or New 8vmegre!
2+ Numsen or LoTe! A) _330 R/W _g5 FTe
_ResiDENTIAL 1 [ R/W FYe
CoMMERO I AL 2 c R FTe
INDUBTRIAL p) ~ ToTAL FT,
OTHER 8. ToTAL AREA oF NEW BTREET
ToTal 3 R/W _31 350 BQsFTs
3, AvemAat Lot FRONTAGE CFTe 9, ExisTiING ZONINO __AA & iC
4, MINIMUM LoT FRONTAOE _150 rre |0, PRoPOBED ZONiNG
5. AvemAoz Lot Amca 8Q:FTs |l LoT AREA REQUIRED BY
6s MINIMUM LoT AREa __45 000 BQ.FT, ZoNiNG, 8§77

STAFF COMMENTS:
1, The applicant shall provide a sidewalk adjacent to the north side of
Kellogg Drive.

2% Prior to the forwarding of the plat to the Board of City Commissioners,
the applicant shall comply with one of the five adopted methods of
guaranteeing the installation and financing of sidewalks. Total con-
struction cost to be in the amount of $600,

3% Prior to the forwarding of the plat to the Board of City Commissioners,
the applicant shall pave the interior fire lane easement to city speci-
fications or post a corporate performance bond guaranteeing its con-
struction. Construction cost to be determined by the City Engineer,

4. The north line of Kellogg Drive should be extended to the west line of
the plat as a solid line.

5% The plattor's text should be changed to read, "The Street, Drive, and
Willow Brook Road are hearby dedicated to and for the use of the public."

6. It is the understanding of the staff that the street right-of-way for
Willow Brook Road is not in line with the street right-of-way established
on the lot adjoining to the west as designated in the plat of East-
borough 3rd Addition. It is necessary that the Engineer contact the
Engineering Department to clarify this discrepancy.

7. It has been brought to the staff's attention that there is a drainage
pipe from Eastborough 3rd Addition which drains onto and across the land
being platted. It is necessary that the Engineer contact the Engineering
Department prior to the Subdivision Committee meeting to work out a
satisfactory drainage solution,

8. The plat should reflect adequate engineering data in the northwest corner;
dimensions for Willow Brook Road, radius, angles, etc.

9. Label the 5-foot utility easement along the north and northwest lines of
Lot 3,

T9- 304
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10. Block irons shall be indicated on the face of the plat.

11. Associated Zone case 2-0522 "Aa® to ppits
NOTE: This tract was previously platted as Mackay Addition and approved
by the Subdivision Committee on February 27, 1964, and the Metro-

politan Area Planning Commission on March 5, 1964.

12. Recording within 30 days after approval by the Board of City com-
missioners.
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LAW OFFICES OF

ks MoRRISs, LAING, EVANS & BrRock

214 FIRST FEDERAL SAVINGS BUILDING

i: LESTER L.MORRIS 123 SOUTH MARKET STREET

| VERNE M. LAING

| FERD £.2vANS, uR. WIcHITA, KANSAS 67202

i 5 RALPH R.BROCK

f JOSERH W. KENNEDY

3 C.ROBERT BELL February 25, 1966 AMuERST 4.2841
i ROBEAT L.DRISCOLL

[

Wichita - Sedgwick County
Metropolitan Area Planning Commission
City Building Annex

104 South Main Street

Wichita, Kansas

; ! Attention: Mr. Don C. Moehring, Engineer

Clayton Addition to Wichita, Sedgwick County, Kansas
described as: The East 1/2 of the East 1/2 of the
| SW 1/h of the SW 1/4 of Section 19, Township 27 South,
] Range 2 East of the 6th P,M, less the land taken for
| highways and streets all in Sedgwick County, Kansas.

This is to certify that as of this time the title to the
above referenced real property is in

i F PHILIP F. FARHA and GLORIA E. FARHA,
7 husband and wife, as tenants in common.

A portion of this property is subject to a mortgage wherein the mortgagee
is Wilco 0il, Inc., a Kansas corporation.

b Very truly yours,

k 4 MORRIS, LAING, EVANS & BROCK

(i

i By: C. Robert Bell
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February 25, 1966

Don C. Moehring
314 Brown Building
Wichita, Kansas

Subject:s S§/D 66-25 - Preliminary Plat of
Clayton Addition

Dear Mr. Moshring:

At its regular meeting on February 24, 1966, the Subdivision Com-
mittee of the Metropolitan Area Planning Commission considered the
Preliminary Plat of Clayton Addition. The action of the Subdivision
Committee was to approve the preliminary plat and authorize prepara-
tion of the final plat subject to the following conditions;

1. The applicant shall provide a sidewalk adjacent to the
north side of Kellogg Drive.

2. Prior to the forwarding of the plat to the Board of city
Commissioners, the applicant shall comply with one of the
five adopted methods of guaranteeing the installation and

financing of sidewalks. Total construction cost to be in
the amount of §600.

3. Prior to the forwarding of the plat to the Board of City
Commissioners, the applicant shall Pave the interior fire
lane easement to city specifications or post a corporate
performance bond guaranteeing its construction. construc=-
tion cost to be determined by the City Engineer.

4. Requirements for a final Plat see pages 4 and 5 of the
Subdivision Rules and Regulations,

LA Indicate a 35-foot building setback adjacent to Kellogg
Drive.

6. Deleting center line symbol for Kellogg Street from the
face of the plat.

7. Indicating a 8-foot utility easement adjacent to the east
line of Lots 2 and 3.
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February 25, 1966
Clayton Addition

Indicating the existing 10-foot sewer easement along the
south line of plat.

Extending the north line of Kellogg Drive to the west line
of plat.

Indicating the inside 25 feet of the 50-foot access road
as a "Firelane Easement and Access Road".

Designate as street right-of-way for Willow Brook Road a
portion of the northwest corner of the plat which will
complete the full 20-foot street dedication.

Requirements for a final plat, see Pages 4 and 5 of the
Subdivision Rules and Regulations.

Enclosed herewith is the marked Engineer's copy of the preliminary
plat for your information and files,

If you have any guestions concerning this matter, please call.

JHG:mmt
Enclosure

Sincerely,

Jack H. Galbraith
Senior Planner

cc: Philip F. Parha

4601

East Douglas




PREL IMINARY PLAT ()

7N\ SUBDIVISION COMMITTEE

SUBDIVISION REPORT

8/D No. _66-25 Name
DATE APPLICATION REc'D

CLAYTON ADDITION |
2-14-66 S/D CommiTTEE MEETING _2-24-66 |

DESCRIPT ION

GENERAL LocaTioN

1
i
North side of Kellogg adjacent to the east city limits ‘
of Eastborough \

OWNER ilip F. Farha
sunvsvonﬁnqm::a Don C, Moehring

AnpRess 314 Brown Building PHoNE FQ_3-6781

|« GroBs AcREAGE OF PLAT 10 T. LINEAL FEET OoF New STREETSE! |

2. Numsen or Lots: (a) 330 R/W a5 FTe 5
REBIDENTIAL il (8 R/ FT.
COMMERC 1 AL 7 (e) R/W FT.
INDUSTRIAL (o) — ToraL _ T rTs
OTHER B. TotaL ARea oF NEW STREET

ToTAL 3 R/W _31,350 8Q.FT,

3. Averaae Lot FRONTAGE FTs 9. ExisTiNg ZoNING "aAp" g “pov

4, MINIMUM LoT FRONTAGE 150 FT. 10. PRoPoSED ZONING "B! & "LOM

5, AVERAGE LoT AREA __ 9Q.FT. |1, Lot AREA REQUIRED BY

6. MinimMum Lot AREA __ 45,000 8Q.FT. ZoNiINg 8Q.FT.

STAFF COMMENTS:
THis PRELIMINARY PLAT COMPLIES WITH THE SuBDIVIBION RULES AND REQULATIONS
EXCEPT AS FOLLOWS:

1. It is the understanding of the Planning Department that the applicant
intends to construct carports along the outer perimeter of the access
road surrounding Lot 3. It this is the case the applicant must label

clearly that area to be utilized for fire lane easement.

2% The applicant shall provide a sidewalk adjacent to the north side of
Kellogg Drive.

2i Prior to the forwarding of the plat to the Board of City Commissioners,

the applicant shall comply with one of the five adopted methods of | e

guaranteeing the installation and financing of sidewalks. Total con- ]
struction cost to be in the amount of $600.
4. Prior to the forwarding of the plat to the Board of City Commissioners

the applicant shall pave the interior fire lane easement to city
specifications or post a corporate performance bond guaranteeing its |
construction. Construction cost to be determinad by the City Engineer.

L Requirements for a final plat see pages 4 and 5 of the Subdivision
Rules and Regulations,

6. Indicate a 35-foot building setback adjacent to Kellogg Drive.
e Associated Zone Case Z-0522 "AA" to "B".
NOTE: This tract was previously platted as Mackay Addition and

approved by the Subdivision Committee on February 27, 1964,

and the Metropolitan Area Planning Commission on March 5,
1964,

TY-303




* Map No.: $/0 Now __LL~25
Sec. No
'TuP. No. &

RANGE? APPL |CAT1ON FOR SUBDIVISION APPROVAL

e
———

NAME ofF Suspivigion: Clayton Addition to Wichita, Bedgwick County, Kansas

NaMe oF PROPERTY OwNER: Philip F. rha

ADDRESS 1601 East Douglas PHONE: _ 10U 2-5021
NAME oF SuBDIVIDER?
ADDRESS: PHONE !
NAME OF AGENT/SURVEYOR: Don C.Moehring, C. E.

ADDRESS? 31L|, Browvn Building PHONE: _FO 3=-0701
DATE AF APPLICATION: _2-10-00

SUBDIVISION INFORMATION:
. GROSS REAGE OF PLAT 10 Acres more off. LINEAL FEET OF NEW STREETS:
2. NuMBER oF LoTs: Tess A. _330 R/W 95 FT
RES | DENT IAL ! B R/W FTe
COMMERC I AL | -4 Ca R/W FTe
INDUSTR I AL Ds TOTAL FT
OTHER
TotaL NuMBER OF LoTS 3 ToTAL AREA OF NEW STREET R/W:
AVERAGE LoT FRONTAGE FTe 31,350 8QeFT.
MiniMuM LoT FRONGAGE FT. " .o i
AVERAGE LoT AREA SQeFT. ExISTING ZONING &A -Lc

. MinIMUM Lot AREA SQeFT. ProPosep ZoNING B-L C

PusLic WATER SuppLY___ Yes (Yes=-No), Name _City of Wichita
City o

12. PuBLIC SANITARY SEWERS _Yes (Yes-No), Name Wichita
13 HEALTH DEPARTMENT APPROVAL (WHERE APPLICABLE) (Yes-No)
14, CITY oF WICHITA OR 3 MILE AREA:Z City of Wichita

THE APPLICANT HEREIN AGREES TO COMPLY WITH THE SuBDIVISION RULES AND REGULA-
TIONS FOR THE WicHITA=SEDGWICK COUNTY METROPOLITAN AREA, AS AMENDED, AND ALL
OTHER PERTINENT ORDINANCES OF THE CITY oF WICHITA AND/OR RESOLUTIONS OF
SeEpGwick COouNTY, KANSAS, AND STATUTES OF THE STATE oF KANSAS. THE APPLICANT
FURTHER AGREES THAT HE WAIVES THE 60-DAY STATUTORY PERIOD IN WHICH THE PLAN=-
NING COMMISSION OR GOVERNING BODY MUST ACT. THE UNDERSIGNED FURTHER STATES
THAT HE |8 THE OWNER OR 15 THE AUTHORIZED AGENT FOR THE owNER(S) .

A
Q

2 AGEN
Don C.Moehring, C. E.
Consulting Civil Enginee!

WicHITA=SEDGWICK COUNTY METROPOL ITAN AREA RECEIVED BY &M&m.

PLANNING CoMMissioN, Room 402, CiTy BuiLDING DATE o PP A A
ANNEX, 104 SouTH MAIN STREET, WICHITA, KaNsAs.

s/D-1 M.A.P.C. T7-23-58 (Rev. 10-62)




Foam 223.021 PAYMENT NOTICE
e

) City of Wichita )

PAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev. Elec, Elev. Inmsp, Exan, Fees
Hee. Mvr, Hee, Moving Licae. Mech,
011 well Pav. Cuts Plan, Plbg cert.
Banitation Bewer Blgns Sidewalk
Btreet Trailer - —

DESCRIPTION AMOUNT

Name

Address

Type Due Date




