
-LAT 140. S/D 69-102 MAP NO.
5850

NAME
UNIVERSITY GARDENS

LOCATION Northeast corner of 2lst Street and Olive

ENGINEER
Baughman Company

OWNER
Seldin Homes, Inc.

APPLICATION FILED _
11-24-69
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Map No. 5850

Subdivision Report and ProgressSec. No. 1

Twp. No. 27 S/D NO.: 69-102Range 1E

Name: UNIVERSITY GARDENS

General Location: Northeast corner of 21st Street and Oliver
Owner: Seldin Homes, Inc. - % Edward R. Johnson
Address: Wheatshocker Apartments, 4000 E. 17th Phone: 682-1589
Subdivider: SAME % W. P. Higgins
Address: 1st National Bank Building Phone: FO 3-6148
Engineer/Surveyor: Baughman Company
Address: 2522 East Kelloqq

Application Receive-d 11-24-6g

Conf. with Applicant 92-'07.->-7
Sketch Plat Received 9-1 :1-
Present Zoning /2/7 LC & B
Proposed Zoning /3.1.p,-•-

Letter of Intent tu j A

PREL. PLAT RECEIVED 11-24-69

-     S/D Comm. Action 12-4-69 /11#4,•,•.e,
1,

Dept. Report on Prel. ,--2-69

TRACING PROGRESS:
Received 4,-4.93

4-- Released 1- /%-7 j
Received

Released

Comments:

Phone: MU 3-7431

FINAL PLAT RECEIVED /2-2 9-41 1
S/D Comm. Action /-0-77 A.,64) .
2-5-90 i'A i- 2-5--73
Dept. Repoit on Final 8-£276

914 M.A. P.C. ACTION ,1-49-76 4.fA--*
Dept. Report on Final -9-»It 76

retter on Irons Received
Title/Taxes Reed & Reviewed *-5-'49
Final Review /-21'- 7/ -1--/1-7/

Referral to B.C.C. /-21'-7/

4*B.C.C. ACTION C -2.-'7/ /01? .cA-·e··r-6 -2.-F 6,
cte- - LUL A-,u= ; 6,2-1 -L' 'lrk..0-p L
Recorded 3-/O=7/

3 e

t

ASSOCIATED CASE DP-8 £1.+Lk- 2-/0990 - -h}APc: AdTION mi, 7- 9 -10 11{4"J- 6#. #Uge'tr : 9 - m - 4 c b
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REGISTER OF DEEDS

SEDGWICK COUNTY, KANSAS
UNIVERSITY GARDENS

ADDITION was
filed for record on _ March 104 1971R-2 7-16

Book 78
vh

-Register Of DeedsT9-328
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RESTRICTIVE COVENANTS

€44%01 +1.These restrictions and covenants made this ·42,75-day of

, 1970, by UNIVERSITY MALL, 1NC,, hereinafter
called Owner.

fRA

WITNESSETH:

THAT, WHEREAS, University Mall, Inc. , is the owner of the
real property described as:

A tract iii the Southwest Quarter (SW1/4) of the Southwest
Quarter (SW 1/4) of Section 1, Township 27 South, Range 1
East of the 601 P. M., Sedgwick County, Kansas, beginning

ff)%4.at a point 60 feet East and 951.08 feet North of the Southwest
(SW) corner of said Section 1., thence East 190 feet, thence
South 251.38 feet, thence East 1048.44 feet, thence North3

626.95 feet, thence West 1047.5 feet, thence South 308 feet,
thence West 190 feet, thence South 66 feet to the point ofbeginning;

which tract is being platted as:

3340Lot 3, University Gardens, andWichita, 1<ansas;

WHEREAS, said property (Lot 3, University Gardens) is designated
as a multi- family development included in a total Community Unit Plan (DP- 8)
covering the entire plat of University Gardens and as such is designated to be 
developed into garden apartments including common open areas for driveway,
Darking, grass and landscaping with a community building and other appropriate

t

recreational facilities as part of said development; and

WIIEREAS, the Board of Commissioners of the City of Wichita has3

approved said Community Unit Plan and is desirous of protecting against
problems which might arise with the care and maintenance of said common14·Y

areas and recreational facilities which are to be provided for the aparimcnt
complex;

NOW, THEREFORE, the owner declares that the real property
cl:scribed above is and shall be held,transferred, sold and conveyed subject
to the covenants, restrictions and <·harges he.reina[Ler set forth.

i ·k ..64



•1 0 h
1. Owner shall not dispose of any portion of Lot 3 in a manner -·.::·Ki·lfi@

which would develop diverse ownerships in said l'ot without petitioning to \ 2: .44#
: :-19#

Pftit i · - . · c, t.{3*1;4
replat Lot 3, University Gardens Addition to provide for said diverse owner-

ships. It is further understood tliat the owner shall not dispose of the common
Fli

properties and/or facilities in any way which would diminish the degree and Intima'.

extent of such facilities to any diverse ownership t:han is proposed by the

approved Community Unit Plan, unless the sale thereof shall include all

properties, living units, interests and other facilities in said Lot 3, UniversityGardens, as an integrated and common ownership,  / 9. 2. In the event Owner should comply with the terms of the "Apart-
4,4# , · c....

ment Ownership Act," K.S.A. 58-3101, et seq., as amended, Owner may -4%4·4.-

apply to the Board of Commissioners of the City of Wichita for amendment or 3*2*6.
imiwifit.

dissolution of these Restrictive Covenants.

3. The Owner shall be responsible for the maintenance in a good

and usable condition, of the common facilities as shown on the Community Unit

Plan approved by the Board of City Commissioners of Wichita, Kansas.

Maintenance shall include, but not be limited to, providing a safe surface for

pedestrians and vehicular circulation and access, the mowing of grass and

elimination of debris and unsanitary conditions.

4. Upon the failure of the Owner, his successors or assigns, b

:fil maintain the facilities as provided in the above paragraph, the City of Wichita

shall cause notice to be served on the Owner, his successors or assigns, of

r his failure to perform, setting out the manner in which he has failed to perform,

41 and granting him ten (10) days within which to perform all of the items listed in00?

the notice so delivered. After said ten (10) days the City may proceed upon tlie

property to perform the work listed in the notice of deficiency, above referred j

to, and costs of such work performed by the City may be assessed against the

property in tile same manner as provided by law for stir·h assessment and said

assessment may be established as a lion upon the land, Should the Owner, his

successors or assigns, upon receipt of said notice, feel that the deficiencies . 
listed on said notice are not proper for any reason, ]Ir. may within the tr·n (10) It
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day period provided in notice, apply for a hearing before the Board of City

Commissioners to appeal said notice and any further proceedings under the
notice shall be delayed pending the outcome of any proceeding s on appeal of
said notice.

5. Duration. The covenants and restrictions of this Declaration

shall run with and bind the land and be binding upon the present Owner, his
successors or assigns, and shall inure to the benefit of and be enforceable by
the City of Wichita for 30 years, or unless sooner terminated as provided

herein. During said period, these restrictive covenants may be changed only
by a recorded instrument filed by the then owner and the chief elected
executive of the City of Wichita, Kansas.

*29492*.,6. Enforcement. Enforcement of these covenants and restrictions

shall be by any proceedings at law or in equity against any person or persons
violating or attempting to violate any covenant or re str,iction either to restrain
violation or to recover damages and against the land to enforce any lien created
by these covenants, and failure by the interested party to enforce these restric-
tive covenants shall in no event be deemed a waiver of the right to do so there-
after. Nothing in this paragraph shall negate the requirements for notice and
right to a hearing as provided in article (5) hereof.

7. Severability. Invalidation of any one of these covenants or
toeff,

restrictions by judgment or court order shall in no wise effect any other provision9.31

which shall remain in full force and effect.

UNIVERSITY MALL, INC.

P resident

16(82'letary

-3-

L
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h
STATE OF KANSAS )

) SS:

SEDGWICK COUNTY)

BE IT REMEMBERED, That on this
19 9, before me, a Notary Public in and for said County and State, came

i
President, and

..r.#AJ , Secretary of University Mall, Inc., to me personally 4%3·2
known to be the same person wlio executed the foregoing instrument and duly
acknowledged the execution of the same for and on behalf, and as the act and

deed of said University Mall, Inc.

IN WITNESS WHEREOF, I have hereunto subscribed my name and

affixed my official seal the day and year last above written.

Notary PublicC',f·i

My Commission Expires:

46<,-f / f . / (7 -11
0
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HIGGINS & BR[MER
ATTORNEYS AT LAW

WICHITA, KANSAS 67202

WILL-i" P. HinGINS

PHONE 263-6148

JOWN W. BRIMER

AREA CeDE 316 .e·

MEMORANDUM

r A I

DATE: February 12, 1971

TO: Mr. Jack Galbraith

RE: University Gardens
Certification of Title

Dear Jack:

Enclosed please find a Certification of Title for University
Gardens.

Yours truly,

HIGGINS & BRIMER

By U

William P. Higgins

WPH:nm £6 1971 toi

2,iye
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HIGGINS & BRIMER
ATTORNEYS AT LAW

BUITE 3/ . Flasr NATONAL mANK BUtLONe

WICHITA, KANSAS 67202
WILLIAM P. HIGGINS February 12, 1971

283·5148JOHN W. BRIMER

AREA CODE 316

Wichita Metropolitan Area Planning
Department

City Building Annex
Wichita, Kansas 67202

Re: University Gardens
Certification of Title

Gentlemen:

We wish to certify that good and merchantable title to the
following described real estate in Sedgwick County, Kansas,to-wit:

The SW 1/4 of the SW 1/4 of Section 1,
Township 27 South, Range 1 East of the
Sixth Principal Meridian in Sedgwick
County, Kansas

is vested in University Mall, Inc., a Kansas corporation, sub-ject only to the following exceptions, to-wit:

1. A mortgage recorded in Book 1549 of Mortgages at page
226 in the Office of the Register of Deeds of Sedgwick County,Kansas, dated October 26, 1965.
2. Taxes for the year 1970 are paid in full as of the date ofthis letter.

3. Easements and restrictions of record.

Respectfully submitted,

HIGGI}  BRIMERe .,'
By / j.1 1

V

WPH:nm

E FEB 1 6 44
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February 12, 1971

Ralph Wulz, City Manager

Jack H. Galbraith, Chief Planner

S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

This is to advise you that the Planning Commission reconsideredthe above-captioned plat at the regular meeting on February 11,1971. The question was raised as to whether or not. propertyowners on the west side of Oliver might be involved in a futurebenefit district for construction of the deceleration lanes at
such time as they are ordered in. The action of the Planning Com-mission was to reapprove the plat, subject to the originalconditions, except that they concurred with the City Commis-
sion that the required guarantee for the construction of thedeceleration lanes not be required at this time. They instructed,however, that at such time as a project for paving the lanes isproposed, all adjacent property owners involved in a benefitdistrict be advised prior to the discussion of that matter beforethe Board of City Commissioners.

If you have any questions concerning this matter, please call.
JHG:ber

cc: Bob Finch
Executive Secretary

%19 f
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February 12, 1971

4//1

Mr. William P. Higgins
313 First National Bank Building
Wichita, Kansas 67202

Re: S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Dear Mr. Higgins:

At the regular meeting of the Metropolitan Area Planning
Commission on February 11, 1971, the above-captioned plat
was reconsidered. It was the action of the Planning Com-
mission to reapprove the plat, subject to the original
conditions, with the exception that the guarantee for the
deceleration lanes not be required, and that at such time 4.43.£ ; f

as the paving of the deceleration lanes is proposed, adja-
cent property owners in the bene fit district be advised.
At such time as you have complied with all the conditions,
we will release the plat tracing for recording. 04*1
If you have any questions concerning this matter, please
contact John Gist of our Staff.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:ber

ce: Baughman Company, 2522 East Kellogg 67211Edward R. Johnson, Seldin Homes, 4000 East 17th Street 67208
Curtis Terflinger, 2250 North Roosevelt 67220
Barbara Morgan, 13 Crestview Lakes 67220
Mrs. Cline Hensley, 4707 Looman 67220

243*4S1
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r•Druary 2, 1971

ME. William P. Niggin,
313 /vit *ational Ink Building
Wichita. Kania' 67202

Subject. 0/9 69-102 - Final /lat of
UNIVER=DI

9-t658203:

De•/ MI. miggina:

Th• Ioud 01 City Ce-liatenega at their regular -lting 02
rebruar, 2, 1971 coosidlged tal above captioned plat. The action
02 the City Co-illion waa al toilet-

Applove th. p.tition, Ind inatruct the Dix'ct- 02 6- to
p:Opul the noceiseKY Ze•elution•. 1-tguct tl- City Clon
to Elli thi ce,tificate and restrictive covenint, with the
me,late, 0/ Dolda, th0 publication Ind filing coate of which
.hall h, billed to tne applicant, appgove tho plut- app:oved
by the -tzopolitan AE•• Planning Co-iliton. with th• exception
thot thi applicant not bi ziquized to gue:antee thi peving of
a tull diceligation lani ai ziquized in Coadition 10. 7, Iad
-thozial the "Uo: to 'ign, a- rettagn the plat to t.
-tropolitin Mea /linning Co-imilon lot theit Iiapproval.

· i /'«0-- '. i

i ft

y

Thlo il to adilin you that I will *chedule thiI plat on the next
••.ME Ilting 02 t. Planning Ce-id- en -bE•-EY 11. 1971,
•t l,BO p.m.. Room 401 City lilldi.ng An:-1, 104 South Imin. lichiti,
=UU. It 10" ... lay 4-'tion'. p.-O call.

StaciE•ly,

Jack I. Galbraith
Cht• 2 Flanniz

al,le

ec Re,Man Company, 2522 Bast Nallog, 67211
Ed••Ed R. lonalon, Oeldin 1011=0, 4000 1. 17tn St.
Cutim Te:Elinge:. 225,0 10*th Roo-Velt 67220
Il:bls• Moxgln. 13 Czeltvlll Lilk•l 67220
R.• cline m...10,0 4707 Looman 67220

Dorai Platt. Plannin• 01!1'le*. Imo

6720.

/3%9%434<3*2

1

1
f

?·Pt?Cl

44%
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Deeds, 1.he ' C ..cdtion and Y . i.. r 3 cortq a v :i L 2/: t

to the appi i  ,·,t.; approve the Fiat as appra·v·eu by the Met:..4.

Area Planning Commission, with t.h€ e.··€ut:on that the appir

not be required to guarantee the paving r e full decelerati

4 required in Condit.on 07; and authorize the Mayer to 31·

return the plat to i. he· Metropolitan Area PlannIng Commisal

their reapproval.
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City Manager's Agenda Item page
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RECOMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISS IONERS

r,C

71

SUBDIVISION APPROVAL

S/D Number 69-102 Name UNIVERSITY GARDENS
Application Filed: 11-24-69 Sketch Filed:

None
preliminary Plat Filed: 11-24-69 Approved by S/D: 12-4-69

Final Plat Filed: 12-24-69 Approved by S/D: 3-5-70

Approved by Metropolitan Area planning Commission: 3-12-70

Reapproved by Metropolitan Area Planning Commission: 1-14-71

DESCRIPTION

General Location: Northeast corner of 2lst
Street and Oliver

9:967 4.9 Gong-ear#

Surveyor or Engineer:
Owner:

Address:

00161€21'

Baughman Company
Seldin Homes, Inc., % Edward R. Johnson
Wheatshocker Apartments, 4000 East 17th Street
UNWEe5lrY MALL,INC.

1. Gross Acreage of plat ,G
2. Number of Lots:

Residential 5

2 Commercial 2
Industrial

Other 1
Total Number of Lots: R

3. Minimum Lot Frontage: 200 ft.

4. Minimum Lot Area. 40.000 sq.ft.

5. Lineal Feet of New Streets:

a. - RN 17077 ft.

b. --fdl__ R/W 1 4,0 ft.

c. __75__ RN 625 ft.

d. - RN ft.

e. RM ft.

TOTAL_3£26.2ft.

6. Existing Zoning:AA.T.r . R

Petitions have been submitted guaranteeing the extension of sanitary
sewer, the paving of Pinecrest Avenue, and for the construction of
sidewalks on Pinecrest, Oliver and 2 lst Street. The anplicant has
also submitted a "certificate" certifying the petitions, and a letter
requesting that proceedings be instituted by the City for construction
of a storm water sewer to serve University Gardens and adjacent areas
to the north and south.

Planning Commission Recommendation:
33*1

i

HENNESSY moved and BLAKEY seconded that the Planning Commission ,
recommend to the City Commission that this plat be approved, subject %4
to: (See attached sheet for conditions.)

Associated Cases: 2-1099, "B" to "LC", and DP-8 Amendment to CUP,
approved by the City Commission subject to platting.

NOTE: The applicant has requested that this matter be forwarded
to the City Commission at this time, and that they desire to dis-
cuss condition number seven (7) with the Commission.

Vote of planning Commission: Unanimous.

ACTION: Approve the petitions and instruct the Director of Law to prepare 4
the necessary resolutions, instruct the City Clerk to file the certificate
and restrictive covenants with the Register of Deeds, the publication and '
filing costs of which shall be billed to the apnlicant; approve the plat
as approved by the Metropolitan Area Planning Commission and authorize the
Mayor to sign, and instruct the Planning Department to withhold release of
the plat tracing until all conditions have been comolied with.

j.-,4 #..1

:4=Ada-6-.1.-=-5*i=21.21.21121221.122IEJS#44*022&12£526&,tjkpi

i
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S/D 69-102
UNIVERSITY GARDENS

Recommended conditions of approval.

l

*Ii.-&2.

At the time of development, the applicant shall contact
each needed utility regarding location of their respective
facilities, and shall prepare the appropriate easements
to accommodate the placement of such facilities which the
applicant will need to record with the Register of Deeds.

The applicant shall install or guarantee the installation
of sidewalks on Oliver, 21st Street and Pinecrest.

- 3. The applicant shall install or guarantee the installation 1 -m·
**LU*

of sanitary sewer to serve subject property. The Engineer- 1. e

ing Division of the Department of Public Works should be
contacted regarding this matter. 3 ,

/25

l44. The applicant shall contact the Engineering Division and
make satisfactory arrangements for the submission of an
appropriate guarantee for the paving of Pinecrest Avenue.

D , applicant shall provide or guarantee the cost differ-
e of going around, rather than through the site, with
i proposed storm water sewer system.

The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water

sewer system to serve the general area. It is also neces-

gary that no building permits be issued on Lot 2 until said
storm water sewer has been constructed.

E

The 50 feet of half-street right-of-way for Oliver and
2lst Street shall be increased to 60 feet, and the
applicant shall contact the Engineering Division regarding

c/ the submission of a satisfactory guarantee for the paving
of a full deceleration lane on the east and north sides
of said streets, respectively.

f44

4«»40

%. 8. The applicant submitting a restrictive covenant which sets
forth the development and maintenance responsibilities
of the developer pertinent to the common areas, parking,
etc., which are proposed for Lot 3. Such covenant is also

to provide for retaining legal title to the common properties 944*
and facilities, and any change in fee title is to include * ,.„g*24>

ownership, and such covenant is to be approved by the
Vy(%42··

Department of Law.

9. Recording of the plat within 30 days after approval by
the Board of City Commissioners.

ALSO NEEDED:

O* Completing and making the remaining corrections which are
necessary on the final plat tracing.

2. Submitting evidence that taxes for the year 1970 have been
/ paid in full.

* all FUFEAP ' lw.1-41 4,6-G AL ., 4/B ut#f ULL
cL+9.2.-· te# 'Nt 07&

-112 . > , ... ''. 111. -4.1 . $, 1Cl. % F.i·3·i %*ff:(ff?F·Ef?AfffiAEf@%?Piriff,>-,;"f·'fliMtff,T'.<iFiE·:M;°t?-,7I ·
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-1
City of Wichita)
Sedgwick County) ss
State of Kansas)

I, University Mall, Inc.
, owner and plat-

tor of Universitv Gardens
Addition, do hereby

certify that petitions for the following improvements have been
submitted to the Board of Commissioners of the City of Wichita,
Kansas:

i

1. sidewalks on Oliver, 2 lst Street and Pinecrest

44%2. sewer lateral (sanitary sewer to serve subject property)
3. paving of Pinecrest north of Twenty-first Street
4. storm sewer

5. N/A

6. N/A

7. N/A

As a result of the above-mentioned petitions for im-
provements, lots within University Gardens Addition

may be subject to special assessments assessed thereto for the
cost of constructing the above-described improvements,

Signed this 29th day of April , 19-2.0..

UNIVERSITY MALL, INC.

By

Millard Seldin President
leit

City of Wichita)
¢ffr Sedgwick County) ss

State of Kansas)

Be it remembered that on this 9qth day of p„ 4 119.12, before me, a notary public in and for said County and State,came Millard Seldin
, to me personallyknown to be the same person who executed the fore-going instrumentof writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand andaffixed my notarial seal the day and year above written,

Notary.Public Nancy Mann··.-· My Commission Expires:
February 20, 1973

T9-128
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January 27, 1971
4391

Ralph Wulz, City Manager

Jack H. Galbraith, Chief Planner

S/D 69-102 - Final Plat of UNIVERSITY GARDENSGenerally located at the northeast corner of21st Street North and Oliver

Regarding the above-captioned plat. William P. Higgins,attorney for the applicant, has requested that we forwardthis plat on to the City Commission without compliance withthe conditions of approval pertinent to the applicant provid-ing a continuous accel-decel lane on Oliver and 21st Streetadjacent to their property. Mr. Higgins desires to expressthe position of his client of not being agreeable to thisrequirement.

The Planning Commission required the accel-decel lane in theplat approval on March 12, 1970, and at Higgins' request re-conaidered the matter on January 14, 1971. wherein it wasthe action of the Planning Commission to again requirethe guarantee of the third lane. Attached are the minutesof the Planning Commission meeting on the 14th at which thediscussion principally addressed itself to this matter.These minutes may be some help in providing backgroundinformation to you and the City Commission, as the plat isbeing forwarded for the Manager's agenda for the Commissionmeeting on February 2, 1971.
JHG:JDG:ber

Attachment

ce: Ray W. Bruggeman, Director of Public WorksPaul Graves, Traffic Engineer

19
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EXCERPT FROM PLANNING COMMISSION MINUTES OF JANUARY 14, 1971: 2

fa':

93 977

emroFit«

9. S/D 69-102 - Final Plat of UNrVERSITY GARDENS, generallylocated at the northeast corner of 21st Street and Oliver.
GALBRAITH pointed out that this plat was approved inMarch 1970 and that a Commercial and Residential CUP haspreviously been approved on subject property and that theBoard of Zoning Appeals has previously approved the 200-footbuffer area on the east side of Oliver for off-street park-ing. GALBRAITH said that numerous requirements were associatedwith the approval of the plat, all of which have been compliedwith, except for the guarantee for the paving of a full decelera-tion lane on the east and north sides of Oliver and 21st StreetNorth.

GALBRAITH said that as to precedent established as to payingfor such lanes, on the Marina Lakes CUP, the developer paid forthe entire installation, including the area around the curve,and at The Mall Shopping Center, the developer paid for alllanes constructed, and the developer on the north side ofHarry across from The Mall is presently in the process ofconstructing a decel lane for which he will pay the full cost.
GALBRAITH said it was the Staff recommendation that allconditions still be required as originally established.
WILLIAM P. HIGGINS. attorney for the subdivider, pointedout that his client has already agreed to other conditions, whichinclude the guarantee of installation of sidewalks on Oliver,21st Street and Pinecrest; guarantee the installation ofsanitary sewer to serve subject property; guarantee of pavingof Pinecrest Avenue; guarantee of the cost difference ofgoing around rather than through the site with the proposed stormwater sewer system; joined in the necessary petition on overallbenefit district for the construction of a storm water sewersystem to serve the general area, submitted restrictivecovenants related to maintenance responsibilities of the

developer pertinent to the common areas, parking, etc. of theapartment complex.

I D ©%¥

>- 92 ''9 · .AD, · ¥1·'12- i'*

HIGGINS agreed that the only matter pending is guaranteeingthe construction of the decel lanes referred to by GALBRAITH.He continued that such should be reserved until it is determinedwhether or not such a requirement is reasonable. He stated thatthe traffic flow being what it is and based on the proposedplanning for the intersection. he does not feel there is anyneed in the foreseeable future for the type of traffic controlcontemplated by the decel/accel lanes.

·...·j.·9·241 4-:,
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HIGGINS pointed out further that this places a tremendousdisservice on the developer economically, and that the require-ment of the numerous guarantees for improvements have more thandoubled the cost of the property.
He commented that there isno way they can control the time of construction of the lanesand yet there is so little traffic at this intersection, it doesnot warrant such construction.

With respect to Marina Lakes, HIGGINS pointed out that thedensity of light commercial development in the area justified theconstruction of decel lanes, but in subject case, developmentin the general area is not such that a tremendous amount of traf-fic can be expected in the foreseeable future.
He pointed outthe nursing home and doctor 's clinic, Country Club and verydesirable residential area to the west as an indication thatthere ia not likely to be a change in land use on such propertiessoon.

On The Mall on East Harry, HIGGINS referred to thedensity of population in this area and the traffic problems createdby the drive-in theaters, and he felt that was no comparabilityof the subject property and Marina Lakes and The Mall.
BLEDSOE questioned the figure of $125,000 for constructionof the decel lanes and said the additional lane is usuallyfigured at $20 per running foot, and he pointed out further toMr. Higgins that the decel lane would not be installed right away.

af' 9039.
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HIGGINS explained that his clients deal all over the countryand that their experience has been in negotiating with companiessuch as K-Mart as an example, they are not interested in buyingor leasing property unless all the special assessments are paid.If petitions for the decel lanes are signed in subject case,then it is likely that a potential user of the property wouldrequire that it be paid at that time. He continued that there isno way they can sell or develop without paying the specials.17 --- - - I242
HIGGINS said they are not concerned with dedicating the laneareas to the public for construction at such time as the Citydeems proper, but it is only that to have constructionassessed against subject property places a tremendous economichardship on the owner in that all specials amount to almost 1/4million dollars.

lane would be $125,000, but Public Works always sets the guaranteeBLEDSOE doubted that the actual construction of the decel
high to be sure construction costs will be covered.

HIGGINS commented that requirements should be reasonable andthere should be a logical need. In this case, he considered thedecel lane on 21st possibly being needed, but questioned anypossible need for a right decel lane on Oliver on the west Bide of
-2-
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subject property in view of the limited traffic going north

   or The Mall, or possibly other intersections
on Oliver. HIGGINS continued that he is not arguing that be-

y?*444··cause it was required on Marina Lakes and The Mall that it
M#w<should not be required in subject case, but his contention

-4434is that the circumstances are not the same in view of the
3014*limited development at subject location and the indication that faAit will never be developed to the density of Marina Lakes ./:7' D't

BLEDSOE took exception to HIGGINS' claim that they would beobligated for construction now. HIGGINS said that the economicsof the situation must be considered and that any petitions signedfor construction of improvements or special assessments wouldshow up on the plat and as stated above, most big users of landrequire that all specials be paid prior to their purchase orlong term lease. 193:4

BLEDSOE commented that maybe the zoning to "Le" was prematurein view of the limited traffic as claimed by Higgins, but if thetraffic builds up to the point where decel lanes are actuallyneeded, it will have increased the value of the property.
HIGGINS pointed out that the light commercial zoning wasestablished prior to the purchase by his client. He pointed outthe fact that the Planning Commission had waived any decellanes at Hillside and Douglas in connection with the redevelop-ment of the northwest corner with a new Safeway Store, becausethere was no chance of obtaining additional right-of-way fromthe other three corners of the intersection except through condemna-tion.

BLEDSOE agreed that specials are high throughout the City,but could see no justification for waiving the requirement sinceit was required on Marina Lakes and The Mall. HIGGINS said hiscontention is that such applies to density of traffic and amountof light commecial zoning and activity in the area, which wasgreat at Marina Lakes-Twin Lakes and at the Mall, but which is notpresent at subject intersection.

<U://7

BIAKEY suggested that perhaps in a matter of ten years hence,some of the other corners may be developed for light commercial.
BLEDSOE pointed out the possibility that if this requirement18 not made at this time, it is possible that the increase intraffic in ten years would increase the value of the propertyat the northwest corner of Oliver and 21st Street to the pointwhere light commercial would be allowed, which would definitelyAK:*».

#**AN indicate a need for the deoel lanes.

%*13*
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HIGGINS suggested that if that occurs and it increases the
value of his client's development, then any public body should
assume that people who invest money would have reasonable
intelligence so far as economics and would at that time ask
for a decel lane, but now at this point, it is a terrible
hindrance to developing.

Id..
6.9 9?91

·4 11

it?-.
/0

BLEDSOE suggested that possible tenants for the develop-
ment are only interested in a total amount of specials and
potential taxes so that they can be fitted into their overall
plans in determining whether or not it would be a good
proposal economically.

111.47.'YZ

43, *

HIGGINS pointed out that his client has agreed to all other
requirements which results in tremendous special assessments or
guarantees and that in considering the plat, the decel lanes
were actually an after thought, after other requirements had been
decided on. He pointed out that subject property will be
assessed about 70% for the total sewer costs.

\"t

HENNESSY asked if there was any way something could be f: .17

attached indicating that so far as construction of the decel lane ... ....0

it would be only when needed. GALBRAITH thought something could
be worked out about the need or justification, but pointed out  .34that the lane across the street from the Mall is under construe-

42
' I

tion now yet development is not complete. 4.44

GALBRAITH referred to the fact that there have been several
conments made about the need for the decel and its justification
because of the lack of development on the other three corners, and
stated that the need for the lane is solely because of subject
property, the commercial development proposed, and the fact that
there is only one access point to the apartment complex. The

reason for the decel lane is so there can be two free moving lanes
of traffic going north or coming from the east. The third lane
is for those people negotiating right turn movements into the
proposed shopping center and apartment complex.

:rit-?ts?At:
h %232%
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HENNESSY continued that he wondered if an instrument could be
drawn that if and when the decel lane is needed, then the City
would order it constructed. HIGGINS said he did not know whether such
an instrument would be binding, but if there is no petition, the
owners would have an opportnity to be heard on whether or not
there was a need at a specific time.

1«47
», 13

GALBRAITH said he knew the decel lane would not be constructed
prior to development but felt they probably would be installed
along with construction of the shopping center or apartments.

-4-
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BLEDSOE agreed that they would not be constructed until such
;52*46·

n

time as the landowner requested it or until the City felt there
was such a need.

HIGGINS said the reason the property has not been developedis because of the many requirements of the platting process.BLEDSOE said that all the petition is, is a request and agreementthat the decel lane will be built whether requested by the owneror required by the City, when the City feels there is a needand until that is done, there are no specials placed against the
property.

MRS. CLINE HENSLEY said she was not really opposed, but
that she has spoken several times on behalf of the Northeast
Heights Residents Association because they are concerned overtraffic problems in the area. It was her feeling that the decellanes are important and she asked the Commission to retain this
condition of approval of the plat.

BARBARA MORGAN, 13 Crestview Lakes, suggested the possibility
of the residential property on the west side of Oliver having tobear at least some of the cost of the decel lane on Oliver if
the developer is not made to make such guarantee at this time.She commented that if the developer doesn't have enough money to
finance the development, perhaps he should not be undertakingthe project and perhaps the zoning should not have been granted.

510

L

MRS. MORGAN further questioned the use of the words "shall"and "may" in the restrictive covenants associated with the plat,noting that there is an indication that decisions at this time"may" be changed at some future time. SOUDERS said it was hisunderstanding that an application for changes in the covenants
could be made at some later time.

02 t

MRS. MORGAN felt strongly that the developer should beresponsible for construction of the decel lanes because their
development is what is creating the need for such lanes.

MOTION: HENNESSY moved and BLAKEY seconded
EKE-Ehe Planning Commission again recommend
to the City Commission that this plat be approved,
subject to the same conditions as established on
March 12, 1970.

It was pointed out to Mrs. Morgan that the cavenants she
referred to were reviewed and approved as to form by theLegal Department with special provisions applicable to this plat,and that she may want to contact Mr. Pirtle, one of the AssistantCity Attorneys, with respect to her questions concerning the use
of the words "shall" and "may".

VOTE ON THE ABOVE MOTION: Carried unanimously.

-5-



January 27, 1971

Ray W. Bruggeman, Director of Public Works

John D. Gist, Senior Planner

926

-rp/E

'7p 4#*

S/D 69-102 - UNIVERSITY GARDENS at the
northwest corner of 2 lst Street and Oliver

2-64*

At their regular meeting on January 14, 1971, the Metropolitan
Area Planning Commission again considered the above-captioned
plat. The action of the Commission was to recommend that the
plat be approved, subject to certain conditions, three of which
are as follows:

Cj ' V 3,0
99**t

f Ir 343
, 4 ...

' 42#

1. The applicant shall provide or guarantee the cost differ-
ence of going around rather than through the site with
the proposed storm water sewer system.

2. The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water
sewer system to serve the general area. It is also necessary
that no building permits be issued on Lot 2 until said storm
water sewer has been constructed.

3. The 50 feet of half-street right-of-way for Oliver and 21st
Street shall be increased to 60 feet, and the applicant shall
contact the Engineering Division regarding the submission of
a satisfactory guarantee for the paving of a full deceleration
lane on the east and north sides of said streets, respectively.

The applicant has agreed to these requirements except for number
three. While they are agreeable to increasing the right-of-way
from 50 feet to 60 feet, they are not in agreement with submitt-
ing a guarantee for improvement of the accel-decel lanes.

The applicant's attorney, William P. Higgins, has requested by
letter that the final plat be forwarded on to the City Commis-
sion for final consideration. At that time he intends to fur-
ther express his client's opposition to the requirement of
providing continuous accel-decel lanes on Oliver and 21st Street.
We want to advise you that the final plat is being scheduled before
the City Commission on February 2, 1971, and request that you, or
representatives of the appropriate Division of your Department, be
in a position to respond to questions which may arise and come
from the Commission re: reasons and recommendations for requiring
the third lane adjacent to the proposed development.

In regard to conditions one and two, it is intended by carbon
copy hereof to advise the Engineering Division to proceed accord-
ingly with the letter from Higgins, on behalf of the owner and

. ·- i ·.i-.·fit,¢3.13%»th:10\Ret:Ge.:rr)48332 " '  .q A,
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Page 2 - Ray W. Bruggeman
January 27, 1971

plattor, wherein he requests the Board of City Commissioners to
institute proceedings for the needed storm water sewer project.
This letter was prepared by Higgins based on his collaboration
with the Engineering Division and the Department of Law. A
carbon copy of the letter has previously been furnished to
Engineering, but if the original thereof is necessary for your
purposes, please advise.

JDG:ber ip

cc: Bill Smith, City Engineer
Dick Linn, Design Chief Engineer
Paul Graves, Traffic Engineer

L
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January 27, 1971

614%

Mr. William P. Higgins
Attorney at Law
First National Bank Building
Wichita, Kansas 67202

UNIVERSITY GARDENS

This is to acknowledge receipt of your letter dated January 22,and your request that the final plat be forwarded on to theCity Commission for final consideration, where at you intendto further express your client's position of not agreeingto the requirement of the applicant providing continuousaccel-decel lanes on Oliver and 21st Street. Further, thisis to advise you as well as those receiving copies of thisletter that the plat will be scheduled before the City Com-mission at their regular meeting on February 2, 1971. Themeeting is to begin at 9:00 a.m. in Room 201 of the City
Buildingg at 204 South Main.
If you have any questions concerning this matter, please
contact our office.

Sincerely,

John D. Gist
Senior Planner

JDG ·ber

cc: Baughman Company, 2522 East Kellogg 67211Edward R. Johnson, Seldin Homes, 4000 East 17th Street 67208
Curtis Terflinger, 2250 North Roosevelt 67220
Barbara Morgan, 13 Crestview Lakes 67220
Mrs. Cline Hensley, 4707 Looman 67220Dr. George Platt, Planning Office, Wichita State University
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HIGGINS & BRIMER
ATTORNEYS AT LAW

SUITE .3 · FIM/ NA'toNAL BANK BUILDING

WICHITA, KANSAS 67202

203·6148

WILLIAM P HIGGINS January 22, 1971
JOHN W. BRIMER

AREA CODE 316

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Commission
City Building Annex
104 South Main

'63.f?f Wichita, Kansas 67202

Re: S/D 69-102 - Final Plat of
University Gardens

Dear Mr. Galbraith:
7

In conformity with our telephone conversation had today, I
am formally requesting that this matter be sent on to the
City Commission since my client is not in a position to
agree to the conditions of the plat regarding paving petitions
for the acel/decel lanes on Oliver and 21st Streets. In

i
light of this, we feel our only recourse is to a hearing be-
fore the City Commission prior to taking any further action
necessary to complete this plat.

Ac we discussed, we would appreciate not being required to
prepay our 1970 installments on taxes until we are certain
the matter will be platted since our taxes are tied to
mortgage payments and it would just confuse the bookkeeping
in the event we do not get our plat. I will immediately get
the taxes paid and provide a certificate of payment of taxes
after the hearing before the City Commission in the event they
determine in our favor.

I would, therefore, request this matter be put on the City
Commission agenda as soon as possible so that we might ex-
peditiously proceed with our hearing. I would appreciate your
notifying me of the definite setting for this matter on the
City Commission when such is determined.

Yours truly,

HIGGINS & BRIMER

By_/
William P. Higgins

WPH:nm

f-

L



1

January 15, 1971

Mr. William P. Higgins
Attorney
First National Bank Building
Wichita, Kansas 67202

Re: S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Dear Mr. Higgins:

At the regular meeting of the Metropolitan Area Planning Com- i Ot
mission on January 14, 1971, the above-captioned plat was
considered. The action o f the Planning Commj ssion was to again
recommend that the plat be approved, subject to the Rame con-
ditions as established in their consideration on March 12, 1970.
All of such conditions have now been complied with, with the
exception of gubmitting a satisfactory guarantee for the paving
of the acel/decel lanes on Oliver and 21st Street.

T:» It is now necessary that the following matters be completed
before this plat can be forwarded to the Board of City Commis-
sioners for consideration:

In.. Returning of the properly executed paving Detitions for
the acel/decel lanes on Oliver and 21st Street to the
Engineering Division of the Department of Public Works.

l/2. Having the applicant' 3 surveyor make the following changes
on the final plat tracing:

Change the dates within the approval text to reflect
the year 1971.

k :arthc¤13:? of the Board of Countr Commissioners
1p<·' Correct the approval text hy the Metropolitan AreaPlanning Commission in accordance with the action taken ,

on January 14, 1971.

10-, 3., Affix the corporate seal of University Mall, Inc. to the
6/ restrictive covenants which have previously been submitted.

J
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Page 2 - Mr. William P. Higgins
January 15, 1971

0?r.

Submit a current tax opinion reflecting that the taxes for
the year 1970 have been paid in full.

If you have any questions concerning this matter, please contact
our office.

fc***
Sincerely 31*
Jack H. Galbraith
Chief Planner

JHG:ber

cc: Baughman Company
2522 East Kellogg 67211

Ed,zard R. Johnson, Seldin Homes
4000 East 17th Street 67208

Curtis Terflinger
2250 North Roosevelt 67220

Barbara Morgan
13 Crestview Lakes 67220

Mrs. Cline Hensley
4707 Looman 67220

9 4.,;
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HIGGINS & BRIMER
ATTORNEYS AT LAW

SUITE ./. F. NATIONAL 'ANK BUILDING

€'E€Z"S·t)26
WICHITA. KANSAS 67202

WILLIAM P. HIGGINS April 29, 1970
FOR/ST 3-6/48

JOHN W. BRIMER

AREA CoDE 316

**f.

4%14.

Wichita Board of City Commissioners
c/o Wichita Metropolitan Planning Commission

44*i.

City Building Annex
Wichita, Kansas 67202

Re: University Gardens Addition Plat

Gentlemen:

This is to advise you that I represent University Mall, Inc
who is the owner and plattor of the above captioned pro-
perty and am authorized to make this request for and on be-
half of the owner. I, at this time, am requesting proceedings
be instituted for the construction of a storm sewer to serve
all of University Gardens Addition and adjacent areas in the
designated sewer district, both to the north and south of
said addition, and that the cost of said storm sewer be

443

assessed against all of the properties as provided in the
statutes of the State of Kansas. I further request that the
additional cost caused by the geametrics of the sewer lay-
out be assessed to Lot 2, University Gardens Addition, since
the deviation of the sewer lay-out specifically benefits the
said Lot 2.

I would appreciate it if an initiating resolution could be
taken up at the same Commission Meeting that the final hearing
on the plat of University Gardens addition is heard.

Thanking you in advance for yolii· attention in this matter, I
remain,

Yours truly, ¢

HIGGiNS & BRIMER 1 ·,

By .#A , ,.I ' 31
William P. Higgins

WPH:nm

Wt<*79124
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HIGGINS & BRIMER

ATTORNEYS AT LAW

SUITE 313 -FIRST NATIONAL MANK 'UILDING

WICHITA. KANSAS 67202

WILLIAM P Hilms April 29, 1970 FORIST 3.6148

JOHN W BRIMER Al[A Coll 316

»Per:9 ' /4 · · . p  ,0

44**»te
-5 V.»*Af·

I 9.*1. -

74** ..

Wichita Board of City Commissioners c/o Wichita Metropolitan Planning Commission 51&i==t

City Building Annex 2=*44-2'.;r 205 1.
Wichita, Kansas 67202 gmamp<-404·

Blf#3''I:k*'78433
-**8 22'4*%:44*//=

Re: University Gardens Addition Plat .4/XMF/*1,1
Gentlemen:

This is to advise you that I represent University Mall, Inc.,
who is the owner and plattor of the above captioned pro-
perty and am authorized to make this request for and on be-
half of the owner. I, at this time, am requesting proceedings
be instituted for the construction of a storm sewer to serve

all of University Gardens Addition and adjacent areas in the
designated sewer district, both to the north and south of
said addition, and that the cost of said storm sewer be
assessed against all of the properties as provided in the
statutes of the State of Kansas. I further request that the

additional cost caused by the geometrics of the sewer lay-
out be assessed to Lot 2, University Gardens Addition, since
the deviation of the sewer lay-out specifically benefits the
said Lot 2.

I would appreciate it if an initiating resolution could be
taken up at the same Commission Meeting that the final hearing
on the plat of University Gardens addition is heard.

Thanking you in advance for vour attention in this matter. I

remain,

Yours truly,

HIGGIN & BRIMER 1/7

By

jfi.iliant P. vkil'gi*
WPH:nm
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Wichita-·Sednvick Countv f etropolitan
Area rlanning Cor:unission 4 **;>6 ·i 1,·€ '

, 4-=7Jchn D. GIF;t, Sonior Planner e
il "Ilit
422«fl .4/0,1·.7 S/D 69-·102 - Final Plat of , ·'999 * 

UNIVERSITY GARDENS , I, . 14&. ..

At your meeting of March 12, 1970, you considered and apvroved .
the above-captioned plat involvina ar,Droximately 40 acres of
land at t.he northeast corner of 21st Street north and Oliver. · --
The conditions of approval which were estalished at that time,
arld which remain appl.icghl n, are as follows:

*3

44%¢44

f46:44

At the time of develonment, the annlicant shall contact
each needed utility recarding location of their respective
facilities, and shall nrepare the annrovriate easements
-6.- .' _w aw.witu·1,1.,Ly Lt:U p..di:Unent of such facilities which the
applicant will need to record with the Register of Deeds.

U

The applicant shall install or crnny·antee thr• installa-:on
of sidewalks on Oliver, 21st Street and Pinecrest- jo..e,
/

The applicant shall install or ouarantee the installation
of sanitary cower to serve subject Dronorty. The Engineering
Division of the Denartment of Public 'torks should be con-
tacted regarding this matter. pe-244-A-
G'lic a']plicant shall car.:act t.ie I.!noinecring Division a
null: e satisfactorv arrangements for tile sub'mission of a
·appropriate guarantee for the paving of Pinecrest Aven

n

ue .*22·.CL..66#,L,

The arnlicant shall provide or emarantee th- cost differ-
ence of going around, rather than through the site, with
the proposed storm wator sewer system.

The applicant shall join in the necf1If;"'ZJ' ptak-u+ it
all benefit district for the rmistruction of tile storm
sewer system to sarve the general aroa. It is also nec
that no building permits be issuccl on rot ·2 until said storm
water sewer has been constructed.

T

74 The 50 feet of half-:itmet ric,ht. ;of- way for oliver and 21st
- ) Street shall be increased to 60 fent: and thue. anpli,umt -h:11contact the Encrincorina Division rocerdi.na the submission of

a satisfactorv guarantee for tul.,0 n.7.v.ir.1 02 a fu.11 decoleration
lane on the east and north sides of said StrentS, resocctively.

- £ /10 06 .511

pdz.aL »d.....* 131%4.11
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Page 2 - Metropolitan Area Planning Commission

4R33 January 8, 1971

/8. -.Ttib applicant submitting a restrictive covenant which
sats forth the clevolonment and. maintor,nn-- responsibilities
of the devoloner nortine,at to the comnon areas, Darking,
etc., which are pronosed for Lot 3. Such covenant is also
to provide for retaining legal title to the coriaon properties
and facilities, and any change in fee title is to include
all property, living units, etc.- as an integrated and common
ownership, and such covenant irt to be approved by
the Department of Law.

 Recording of the plat within 30 days after approval by
the Board of City Conunissioners.

At the applicant's request. the Planning Commission again
considered the plat at your melting on July 9, 1970, relative to
their questioning of the requirements of deceleration lanes on 2lst
Street and Oliver and of the contents of the reatrictive coven-
=.0. I h :nve that it was the concensu, of t.:c Cv.,e-,1.1.11-, at
that meeting that the entire cost of installing the dacol lanes
were to be paid for bv the aonlicant. Action of the Commis-
sion, however, Tras to defer forther consideration of those
two matters uhtil the covenant was alnroved as to form by the
Legal Department and for further checking as to who in the past
has paid for installation of decal lanes around the corner at
the intersection of two major streets.

The covenant has now been approved and submitted by the appli-
cant, and the nlat has been resched.uled on your agenda for the
meeting 0.- J.inuary 14, 1371.

JDG:ber
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January 8, 1971
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Wichita-Sedgwick County Metropolitan
Area Planning Commission

John D. Gist, Senior Planner

S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

At your meeting of March 12, 1970, you considered and approved
the above-captioned plat involving approximately 40 acres of
land at the northeast corner of 2lst Street North and Oliver.

The conditions of approval which were estalished at that time,
and which remain applicable, are as follows:

At the time of development, the applicant shall contact
3 each needed utility regarding location of their respective

facilities, and shall prepare the appropriate easements
to accommodate the placement of such facilities which the

applicant will need to record with the Register of Deeds.

t

The applicant shall install or guarantee the installation
of sidewalks on Oliver, 21st Street and Pinecrest.

The applicant shall install or guarantee the installation
of sanitary sewer to serve subject property. The Engineering
Division of the Department of Public Works should be con-
tacted regarding this matter.

The applicant shall contact the Engineering Division and
make satisfactory arrangements for the submission of an
appropriate guarantee for the paving of Pinecrest Avenue.

Vy

i applicant shall provide or guarantee the cost differ-
:e of going around, rather than through the site, with
i proposed storm water sewer system.

The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water

sewer system to serve the general area. It is also necessary
that no building permits be issued on Lot 2 until said storm
water sewer has been constructed.

The 50 feet of half-street right-of-way for Oliver and 21st
Street shall be increased to 60 feet, and the applicant shall
contact the Engineering Division regarding the submission of
a satisfactory guarantee for the paving of a full deceleration

\l- \ .1:' 9 jlane on the east and north sides of said streets, respectively.
ni,4 -A 4
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Page 2 - Metropolitan Area Planning Commission

January 8, 1971

8. The applicant submitting a restrictive covenant which
sets forth the development and maintenance responsibilities
of the developer pertinent to the common areas, parking,
etc., which are proposed for Lot 3. Such covenant is also
to provide for retaining legal title to the common propertiesand facilities, and any change in fee title is to include
all property, living units, etc., as an integrated and common
ownership, and such covenant is to be approved by
the Department of Law.

9. Recording of the plat within 30 days after approval by
the Board of City Commissioners.

At the applicant's request, the Planning Commission again
considered the plat at your meeting on July 9, 1970, relative to
their questioning of the requirements of deceleration lanes on 21stStreet and Oliver and of the contents of the restrictive coven-
ante. I believe that it was the consensus of the Commission at
that meeting that the entire cost of installing the decel laneswere to be paid for by the applicant. Action of the Commis-
sion, however, was to defer further consideration of these
two matters until the covenant was approved as to form by the
Legal Department and for further checking as to who in the past
has paid for installation of decel lanes around the corner at %47.

2:' WK.3the intersection of two major streets.

The covenant has now been approved and submitted by the appli-
cant, and the plat has been rescheduled on your agenda for themeeting of January 14, 1971.
JDG.ber

A':. 1
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January 8, 1971

Baughman Company
2522 East Kellogg
Wichita, Kansas 67211

Subjact: 5/D 69-102 - Final Plat
of UNIVERSITY GARDENS, generally
located at the northeast corner

of 21*t Street and Oliver.

Gentleman:

You will recall that, per request of the applicant, the
above captioned case was roconaidered by the Planning
Commt•sion on July 9. 1970, relative to the submi•mion of
Restrictive Covenant, affecting the development of Lot 3,
and the requirement of deceleration lanes on Oliver and
21*t Street. It was the action of the Commission to defer
the matter until the covenanti had bean resolved and approved
by the Legal Department, and for further checking as to who
in the past ham paid for the installation of dicil lanes
around the corners of major street intersections.

This ii to advise you as wall as thoge receiving copiee of
this letter that the covenanta have now been approved and sub-
mitted by the applicant, and the plat has now bean rescheduled
before the Planning Commi:sion at their regular meeting on
January 14, 1971, at 1:30 p.m. If you have any quention• con-
earning this matter. pleame call.

Very truly yours,

John D. Gist

Senior Planner

JOG: nle

ce: Pwilliam P. Higging, Attorney, lit National Bank Bldg., 67202
I Edward R. Johnion. 400 E. 17th Street, 67208
v Curtis Terflinger, 2250 N. Roosevelt, 67220
.-Barbara Morgan, 13 Creitview Lakes, 67220
»tri. Clina Hensley, 4707 Woman, 67220

L
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December 10, 1970
Mr. William P. Higgins
Attorney at Law
Suite 313

First National Bank Bldg.
Wichita, Kansas 67202

RE: S/D 69-102 - Final plat of
University Gardens

Dear Mr. Higgins:

In regard to your letter dated December 8, 1970, concerningthe above captioned case and the rescheduling of same beforethe Planning Commission, we have discussed the matter withJack H. Galbraith who attended the Commission meeting atwhich this plat was last considered. Please find encloseda copy of Jack' s letter to you dated July 10, 1970, whereinit reflects the action of the Planning Commission at theirmeeting on July 9. The Commission deferred further consid-eration on the covenants until they were approved as to formby the Legal Department, and on your request for reconsidera-tion of the accel-decel lanes for further checking as to whoin the past has paid for such lanes around the corners ofstreet intersections.

Since the approved and executed covenants have now been sub-mitted, the plat has been scheduled before the Planning Com-mission at their regular meeting on January 14, 1971, and maybe forwarded to the City Commission subsequent thereto.
Very truly yours,

John D. Gist
Senior Planner

JDG:rme

Enclosure

ce: Gene Pirtle, First Assistant City Attorney

L
'j
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rllebINS G =MIMEK

ATTORNEYS AT LAW

SUITED. .FIRST NATIONAL BANK BUIL'll'

WICHITA, KANSAS 67020

December 8, 1970 263.61/8
WILLIAM P. HIGGINS
JOHN W. BRIMER

AREA CODE 31 6

3.-4254:
Mr. John Gist
Metropolitan Area Planning Commission
City Building Annex
Wichita, Kansas 67202

Re: 21st and Oliver

University Gardens

Dear Mr. Gist:

I was advised of your telephone conversation with my secretary
on the above captioned matter wherein you stated that this
matter must be resubmitted to the Planning Commission before
being presented to the City Commission.

I understood that it was to be brought back to the Planning
Commission only if Mr. Pirtle and I failed to agree on the
covenants. This makes it rather lengthy and would put my
clients to the additional expense of another hearing. I
would appreciate you looking into this matter and letting
me know the results.

Thanking you in advance for your attention to this matter,
I remain,

Yours truly,

HIGGINS & BRIMJER
*4

#illiam P. Higgins

WPH:nm

cc: Gene Pirtle, Esq,
44:YRe

L
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20-THE CITY OF WICHITA
DEPARTMENT OF LAW DATE December 2, 1970

John Gist, Planning Department

Eugene L. Pirtle, First Assistant City Attorney
SUBJECT Lot 3 - University Gardens

Enclosed are the original restrictive covenants executed by University
Mall, Inc., and forwarded to me by Mr. Higgins' letter of November
25, 1970, in which he requests that this plat be placed on the agenda
at the earliest possible time.

Eug42 L. Artie
First Assistant City Attorney

ELP:cg
Encl.

. tly.-

1

NEL'lE
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1ii
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RESTRICTIVE COVENANTS

These restrictions and covenants made this - 40.-day of

9-7,-,k.,1.Avv ···-3 1970, by UNIVERSITY MALL, INC., hereinafter

called Owner.

WITNESSETH:

THAT, WHEREAS, University Mall, Inc., is the owner of the

real property described as:

A tract in the Southwest Quarter (SW1/4) of the Southwest
Quarter (SW 1/4) of Section 1, Townsliip 27 South, Range 1
East of the 6th P. M., Sedgwick County, Kansas, beginning
at a point 60 feet East and 951.08 feet North of the Southwest
(SW) corner of said Section 1, thence East 190 feet, thence
South 251.38 feet, thence East 1048.44 feet, thence North
626.95 feet, thence West 1047.5 feet, thence South 308 feet,
thence West 190 feet, thence South 66 feet to the point of
beginning;

which tract is being platted as:

Lot 3, University Gardens, Wichita, Kansas; and

WHEREAS, said property (Lot 3, University Gardens) is designated

as a multi-family development included in a total Cornmunity Unit Plan (DP-8)

f

developed into garden apartments including cominon open areas for driveway,

parking, grass and landscaping with a community building and other appropriate

recreational facilities as part of said development; and

WHEREAS, the Board of Commissioners of the City of Wichita has

approved said Community Unit Plan and is desirous of protecting against

problems which might arise with the care and maintenance of said common

areas and recreational facilities which are to be provided for the apartment

covering the entire plat of University Gardens and as such is designated to be

coniplex;

NOW, TIIEREFORE, the owner declares that the real property

described above is and shall be held, t:ransferred, sold and conveyed subject 4

to the covenants, restrictions and charges hereinafter set forth.

L
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34 tti·Xtill
1. Owner shall not dispose of any portion of Lot 3 in a manner

which would develop diverse ownerships in said lot without petitioning to
replat Lot 3, University Gardens Addition to provide for said diverse owner-
ships. It is further understood that the owner shall rot dispose of the common
properties and/or facilities in any way which would diminish the degree and
extent of such facilities to any diverse ownership than is proposed by the
approved Cbmmunity Unit Plan, unless the sale thereof shall include all
properties, living units, interests atid other facilities in said Lot 3, University
Gardens, as an integrated and common ownership.

2. 111 the event Owner should comply with the terms of the "Apart-
went Ownership Act," K. S.A, 58-3101, et seq., as amended, Owner may
apply to the Board of Commissioners of the City of Wichita for amendment or
dissolution of these Restrictive Covenants.

3. The Owner shall be responsible for the maintenance in a good
'and usable condition, of the common facilities as shown on the Community Unit
Plan approved by the Board of City Commissioners of Wichita, Kansas.
Maintenance shall include, but not be limited to, providing a safe surface for
pedestrians and vehicular circulation and access, the mowing of grass and
elimination of debris and unsanitary conditions.

4. Upon the failure of the Owner, his successors or assigns, b
maintain the facilities as provided in the above paragraph, the City of Wichita
shall cause notice to be served on the Owner, his successors or assigns, of
his failure to perform, setting out the manner in which he has failed to perform,
and granting him ten (10) days within which to perform all of the items listed in
the notice so delivered. After said ten (10) days the City may proceed upon tlie
properly to perform the work listed in the notice of deficiency, above referred
to, and costs of such work performed by the City may be assessed against the
property in the same manner as provided by law for such assessment and said

IUG

k

t,94

/7241.>.i , ··. p.

assessment may be established as a lien upon the land. Should the Owner, his
successors or assigns, „pon receipt of said notice, feel that the deficiencies
listed on saicl notice are not proper for any reation, he may within the ten

·44 1

937
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day pe riod provided in notice, apply for a hearing before the Board of City ..1 % , Nt/©dit

Commissioners to appe.al said notice and any further proceedings under the
notice shall be delayed pending the outcome of any proceedings on appeal of
said notice.

5. Duration. The covenants and restrictions of this Declaration

shall run with and bind the land and lie binding upon the present Owner, his
successors or assigns, and shall inure to the benefit of and be enforceable by
the City of Wichita for 30 years, or unless sooner terminated as provided
herein. During said period, these restrictive covenants may be changed only
by a recorded instrument filed by the then owner and the chief elected € ..>· 4?54

95'.
executive of the City of Wichita, Kansas.

6. Enforcement. Enforcement of these covenants and restrictions

shall be by any proceedings at law or in equity against any person or persons
f.

violating or attempting to violate any covenant or restriction either to restrain
violation or to recover damages and against the land to enforce any lien created
by these covenants, and failure by the interested party to enforce these restric-

.i

tive covenants shall in no event be deemed a waiver of the right to do so there-
\·t after. Nothing in this paragraph shall negate the requirements for notice and

right to a hearing as provided in article (5) hereof.
7. Severability. Invalidation of any one of these covenants or

restrictions by judgment or court order shall in no wise effect any other provision
which shall remain in full force and e ffe ct.

UNIVERSITY MALL, INC.

BY

President .

ATTEST:

StslY tary

.3-

3
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STATE OF KANSAS )
) SS:

SEDGWICK COUNTY)
bki

BE IT REMEMBERED, That on tizis 42 ( day19 17, before me, a ylotary Public in and for said County and State, came1.L'16.c-/f,Ii,'&LJ, President, and ,,545@,IL,·0 A,<44:«·uu L.,4.6/, Secretary Of University Mall, Inc., tonie personallyknown to be the same person who executed the foregoing instrument and dulyacknowledged the execution of the same for and on behalf, and as the act and
deed of said University Mall, Inc.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal the day and year last above written.

A
£y

Notary Public

4 V'

My Commission Expires:



HIGGINS & BRIMER

ATTORNEYS AT LAW

SUITE 313. FIRST NATIONAL BANK DUILDING

WICHITA, KANSAS 67020

WILLIAM P. HIGGINS November 25, 1970 263·6148

JOHN W. BRIMER AMEA CoDE 316

72*ef

Eugene L. Pirtle, Esq.
First Assistant City Attorney
Department of Law
City Building Annex
Wichita, Kansas 67202

4
Re: Lot 3, University Gardens

Dear Gene:

Enclosed please find the Restrictive Covenants on the above
captioned property which have been executed by my client.

I would like this plat placed on the agenda the earliest
possible time.

Yours truly,

HIGGINS & BRIMER

By

William P. Higgins

WPH:nm

Enclosure

cc: John Gist

Planning Department

NOV 30 1970 1ed .EmoPOUrrAN E

N€1*53,7
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A tract in the Southwest Quarter (Swb) of the SouthwestQuarter (SW#) of Section 1, Township 27 South, Range 1East of the 6th P.M. Sedgwick County, Kansas, beginning ata point 60 feet East and 951.08 feet North of the Southwest(SW) corner of said Section 1, thence East 190 feet, thenceSouth 251.38 feet, thence East 1048.44 feet, thence North626.95 feet, thence West 1047.5 feet, thence South 308 feetthence West 190 feet, thence South 66 feet to the point of
beginning;

which tract is being platted as:
Lot 3,

11*k·

L

L



V 0
an /0 ·63·10

2fr.-1

RESTRICTIVE r O V ... N A '!,9 C

ak 10-17 -70

"hese rest.ric'ions and Covenants made this day of

, 1970, by UNIVERSITY MALL, INC., hereinafter Grilled

09.ner.

IiI'r'.:LESETH:

THAT, 54!37.AS, Univerritv *:all, Inc., is th..owner of the

real nronorty i.scr*t--,-3 2 -2,3 :

t
7U

i 16 4vd

which tract is being -]atted ns:

Int 3. University Gardens, Slichita, Kansas;

and

W.F.DEAS, said property (Lot 3, University Gardens) is

deni.q.zated as o r,ult.i·-fan·ilv davelop:mit ir.clud·od in a Let.11

Co:maunity Unit Plan covering C.w entir_ ;#. of

Univergity Car·3(:ns and a. such is dosignated to De Leve.lcull

into narder FIrl,rillents inclu:'inc com-or: enc·n preas, for drive-

way, Dar).i!17, r.·rain and landicarinq with n. co, 2.unitv huilding

and othor annronri.te rocreational faci.lities an nart of said

development, and

WEREAS, the board of' Crt··.7.insioners of the Cit-, of Wichita

has apnroved s.14,1 Con.pin. 1.t,· Unit Plan and i, desirous of Dro-

toctina against nrohle,in which :81·iht c.rim witi the d==220=nt,
41441..

care -ind maintr·nance of naid common areas and recreational

facilitjan whic!: are to Le :,1-uvi :,2,1 for t!ie a·,crtment comnlex.

0.'*

L
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» 2.4.

.ji&

ral, TIEREFORE, the owner declares thoit ithe rr-·11 property

described above, in £ind shall bo hold, transferred, sold and

conveve: siltinct to the coveriants. restrictions and charges

hereinafter 9-·t forth.

1. ow:-ier shall not li-·Dose of anv portion of T.ot 3 in a

manner which would develop diverse o·v.·norships in said lot without
i·

petitioning to replat Lot 3, University Gardens Aldition to pro-

vide for said divers. o'.·morships. (It is Curther understood that
the owner shall not dispose of the common proporties and/or

facilities in anv vav which would eli:ainish the degree and extent

1 of such facilities to any divarm ownershio than is pronosed by

the approved Community Unit !·lan, unless the sale thereof sh.:11 ilt '

include all pronertics, living units, interegts and other facil-

ities in said Lot 3, University flard-ns, as an integrated and
*

common o·.inershin. 

2. .ransfors of title nrcessitated ...

?32.f> 3I , financing for all or o porkion of tne devolot,mant nronosed on

tnit·z:rnity Gard<:r., -:n· be c::aptca fro,,, article 1

»rein(i:v_-ar-rovel bf t.„e-·Poard »f -Comniasic,hers-nf the City
oi- ,·1.:hita: -i,i.-ovided,-·suc;i .ransfu -; Shr.11 cor.tain, provuviorr

J
assuring_the- cor.tir.uing ch·lit:.tion «; C··cne- for the .improven·:en¢L

atid-maintenance of commokfacili.ties dbscrilied in artjcle 4
heroin, and .  .:tension of the rl:lts 02 .ae Jil·/ c,r »chita

regan:ing_mainter.an.c··3 17.2 gracill asse,s.:el-:ts Cascrihcd in

article 5 herein.

3. In the event 0,·mer should corinl„ ,·.·ith the ter.nf of

the "Apartront Ownership Act·:, jw·-3101, et !;er., as

amonded, 0·.,mar may apply to the board of Com-ii:;dinners of tho

City cf I·lichita for amendnont or Ciscolution of these Restrictive

Covenants.

4. t'he Owner ·]he.11 be resnonsible for tho di¥- -':4:,1-1--1

t) .uvt-£4-„-s' :,aintonance in a goal and ugal le con-

conrion facili.tia.;, as shot,·n on tho Cor.munity Unit

4

ht
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Plan approved by the Board of City Commissioners of thu City of
Wichita. Maintenance shall include, but not be limited to, pro-
viding a safe surface for pedestrians and vehicular circulation
and access, the mowing o€ grass and elimination of debris and19?01
unsanitary conditions.

5. Upon the failure of the Owner, his successors or
assigns, to maintain the facilities as provided in the above
paragraph, the City of Wichita shall cause notice to be served
on the Owner, his successors or assigns, of his failure to per-·SETnNG OUT THE /91461¢2 114 WHic# 142 1145 VALED Tb PERFOCAAform)end granting him ten (10) days within which to perform any
of the items listed in the notice so delivered. After said ten

bet?A(10) days the City may proceed upon the property to perform the
work listed in the notice of deficiency, above referred to, and
costs of such work Derforned by the City may be assessed against
the property in the same manner as provided by law for such
assessment and said assessment may be established as a lien upon
the land. Should the Owner, his successors or assigns, upon
receipt of said notice feel that the deficiencies listed on said
notice are not prorer for anv reason, ho may within the ton (10)
day period provided in no

tice, apply for a haaring before the
Board of City Commissioners to appeal said notice and any further
proccedincis under the notice shall be delayed pending the out-
come of any Drecoodings on aupeal of said notice.

6. Duration. The covenants and restrictions of this
Declaration shall run with and bind the land and be binding upon
the present Owner, his successors or assigns, and shall inure to
the benefit of and La enforceable by the occupants-of.anyland 46&subject to ·the nestrictiva-Covinant•,-re-]py the City of Wichita
for 30 years, or unless sooner terminated as provided hercin.

, thesc Pectrictive Covenants shall be ·8e4emetreet.L.ey/40

Bwi--Adcd 201: buccasulNE-refiede--et-ten---3,e·e-z»--unlcia, ri,( instrument
signed by the then 0,·mer and the chief elected executive of the
City of Wichit€

=- alreeing -to the change of said
ftifipi

J
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covenants and restrictions or ·Mic rel..·asa thereof; provided,
l.

/ however, th:.t no such agreement to change shall be offoctive

unless mada and recorried at 1cast three vaars in advance of the

effective date o€ such change.

7. Unforcor,ant. unforcerent of those cover.ants and

restrictions shall bg by any proceedings at law or in equity

against any per: on or nersons violating or attempting to

violate anv covonant or restriction either to restrain vio-

lation or to recover damages and against the land to enforce

any lien created by these covenants, and failure by the inter-
440$

ested narty to cnforco these restrictive covenants shall in no

event be deemed a waiver of the right to do so thereafter.

Nothing in this paragraph shall negate the requirements for

notice and right to a hearing as provided in article (5) hereof.ffrei
8. SavorabilitY· Invalitation of any one of these

covenants or reitriction by judgment or court order shall in

no wise effect any other provision which shall remain in full

force and effect.

UNIVE:RSITY MALL, INC.

ny
Prenident

ATTFST:

91 Secretary

.r

J
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RESTRICTIVE COVEN

These restrictions and covenants made this day of

, 1970, by UNIVERSITY MALL, INC., hereinafter called
Owner.

WITNESSETH:

THAT, WHEREAS, University Mall, Inc., is the owner of the

real property described as:

10 - 5-90

REEZZLE_«L

which tract is being platted as:

Lot 3, University Gardens, Wichita, Kansas z

and

9_11- <2,9 cWHEREAS, said property (Lot 3, university Gardens) is

designated as a multi-family development included in a total

Community Unit Plan (DP-8) covering the entire plat of

University Gardens and as such is designated to be developed

into garden apartments including common open areas for drive-

way, parking, grass and landscaping with a community building

and other appropriate recreational facilities as nart of said

development, and

WHEREAS, the Board of Commissioners of the City of Wichita

has approved said Community Unit Plan and is desirous of pro-

tecting against problems which might arise with the improvement,

*t'i.s Fcare and maintenance of said common areas and recreational

facilities which are to be provided for the apartment complex.

J

L



91 ,-
1 -4

*1

,·:.:··54224¢

petitioning to replat Lot 3, university Gardens Addition to pro-

vide for said diverse ownerships. It is further understood that

the owner shall not dispose of the common properties and/or

facilities in any way which would diminish the degree and extent

of such facilities to any diverse ownership than is proposed by

the approved Community Unit Plan, unless the sale thereof shall

include all properties, living units, interests and other facil-

ities in said Lot 3, University Gardens, as an integrated and

common ownership.

2. Transfers of title necessitated by Owner's needs for

financing for all or a portion of the development proposed on

said Lot 3, University Gardens, may be exempted from article 1

herein by approval bf the Foard of Commissioners of the City

of Wichita; provided, such transfers shall contain provisions

assuring the continuing obligation of Owner for the improvement

and maintenance of common facilities described in article 4

herein, and the extension of the rights of the City of Wichita

regarding maintenance and special assessments described in

article 5 herein.

3. In the event Owner should comply with the terms of

the "Apartment Ownership Act", K.S.A. 58-3101, et sea., as

amended, Owner may apply to the Board of Commissioners of the

City of Wichita for amendment or dissolution of these Restrictive

Covenants.

4%4td'

F,«te
.2%· t'..1019

>491%4

3

942
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4. The Owner shall be resoonsible for the installation

and improvement, and the maintenance in a good and usable con-

dition, of the common facilities, as shown on the Community unit

f

0-77: t.ff 5%2€k

In S.             -
0

-2-

NOW, THEREFORE, the owner declares that the real property

described above, is and shall be held, transferred, sold and

conveyed subject to the covenants, restrictions and charges

hereinafter set forth.
9*·gfil·4

%44% 1. Owner shall not dispose of any portion of Lot 3 in a

manner which would develop diverse ownerships in said lot without

4. 2*RA··'  ..
42£*»
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Wichita.
Maintenance shall include, but not be limited to, pro-

viding a safe surface for nedestrians and vehicular circulation
and access, the mowing of grass and elimination of debris and
unsanitary conditions.

5,

1#43

5. Upon the failure o' the Owner, his successors or
assigns, to maintain the facilities as provided in the above
paragraph, the City of Wichita shall cause notice to be served
on the Owner, his successors or assigni, of his failure to per-

+Tr,UG OUT TUE MANUE< :U VAAIGH ME HA€. t:;AILED ID FEFOCIAfor, lad granting him ten (10) days within which to perform any
of the items listed in the notice so delivered. After said ten

(10) days the City may proceed upon the property to perform the
work listed in the notice of deficiency, above referred to, and
costs of such work performed by the City may be assesied against
the property in the same manner as provided by law for such
assessment and said assessment may be established as a lien upon
the land.

Should the Owner, his successors or assigns, upon
receipt of said notice feel that the deficiencies listed on said
notice are not proner for anv reason, he may within the ten (10)
day period provided in notice, apply for a hearing before the
Board of City Commissioners to appeal said notice and any further
proceedings under the notice shall be delayed pending the out-
come of any proceedings on appeal of said notice.

6. Duration. The covenants and restrictions of this

Declaration shall run with and bind the land and be binding upon
the present Owner, his Buccessorg or assigns, and shall inure to
the benefit of and be enforceable by the occupants of anyland
subject to the Restrictive Covenants or by the City of Wichita
for 30 years, or unless sooner terminated as provided herein.
.After raid time, thesc restrictive Covenants shall be automatically
extended for successive periods of ten years unless an instrument
signed by the then owner and the chief elected executive of the
City of Wichita has been recorded agreeing to the change of said

-€

?k

€%'·'39?j

ele,
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covenants and restrictions or the release thereof; provided, 3
however, that no such agreement to change shall be effective

unless made and recorded at least three years in advance of the

effective date of such change.

7. Enforcement. Enforcement of these covenants and

restrictions shall be by any proceedings at law or in equity

against any person or persons violating or attempting to

violate any covenant or restriction either to restrain vio-

lation or to recover damages and against the land to enforce

any lien created by these covenants, and failure by the inter-
ested party to enforce these restrictive covenants shall in no 194*&

event be deemed a waiver of the right to do so thereafter.

Nothing in this paragraph shall negate the requirements for

notice and right to a hearing as provided in article (5) hereof.
8. Severability. Invalidation of any one of these

covenants or restriction by judgment or court order shall in

no wise effect any other provision which shall remain in full
force and effect.

UNrVERSITY MALL, INC.

By
President

ATTEST:

Secretary

·f,4,4
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RESTRICTIVE COVENANTS

These restrictions and covenants made this day

Of , 1970, by UNIVERSITY MALL, INC., herein-

after called Owner.

WITNESSETH: $9

TIIAT, WHEREAS, University Mall, Inc., is the owner

R/D b

of the real property described as follows:
6'·16 02 5 *C :3 041'u:.DJ J

wh '14 -trat:1 9, BERUDsitb'Nit;Netij iddition to Wichita,
Sed:4·wick County, Kansas, and

- WHEREAS, suid property is designated as 51 mul-,-
family development iiiclucled in a total 6mmunity Unit lan

covering the entire plat of University Gardens and as suchjj

is ,designated to be developed into rden partments including
ALIC- CoAND,U L t>.1 6¥&15 +0·ic,*A:tr wril

,apee

'•f'j Spen areasi *eigclriveivie parking., 9'9.-r+ -i,<i 19,ddulpin» With
i ·:zim-es kn tk Pool 1 12'kes 4

a community buildingand 01.ter Approprinte recreational faci-
litie.s as part of said development, and

WHEREAS, the City of Wichita is desirous of pro-

tecting against problems which might arise iii placing responsi-

bility for the care and maintenance of said open areas and

recreational facilities provided iii the apartment c oiiip 1 ex.

NOW, TIIEREFORE, the owner declai·us that the real

property described above, is and shall be held, trans.[erred,

sold and conveyed subject to the covenants, restrictions and

charges hereinafter set forth.

1. Owner shall not dispose of any portion of Lot 3

in a manner which would develop diverse owner.ships in said 101

without petitioning to replat Lot 3, University Gardens Addi-

tion to provide for said diverse ownerships and as n result

thereof, to petition for an alnendment to the Commumity Unit 4

Plan, which would be necessitated by the replatting, all as

provided by the ordinances or the City of Wichi.la and the

Statutes Of the Stale 01' Kansas-

Mitgra,·»11  ·., ':·'Mat"*Fo,%55Ne.'*Ylft>7<921:7'';i ·ULAP t..Prtclo.-0.41' '..14*33(iftiff.  ·,.i.Iil©li:-I
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2. 1'1·ansi'crs whie·h al'e nocessitated by diffei·unl

 ,3,., methods of obtaining financing for all or a portion of thedevelopment proposed on Lot 3, University Gardens Addition
shall be exempt from Provision (1) of those restrictions, but

 shall not affect the application of the remainder of the pro-
visions contained herein.

3. In the event Ouner should comply with the terms
of the "Apartment Ownership Act", K.S.A. 58-3101, et seq. , as
amended, upon notification of said compliance the Board of
Commissioners of the City of Wichita shall dissolve these
Restrictive Covenants.

/9#G

4. The Owner shall be responsible l'or the,ainte-
nance in a good and usable condition of the common facilities,

A as shown on the Community Unit Plan approved by t.he Board of
City Commissioners of the City of Wichita.· Maintenance shall in-
clude, but not be limited to, providing a sale surface for

.-* pedestrians and vehicular circulation and access, the mowing of
5. Upon the fililurl' of tlie Owzifi·, his siccessors 01·

grass and elimination of debris and unsanitary conditions.

assigns, to maintain the facilities as provided in the above
paragraph, the City of Wichita shall cause notice to be served
on the Owner, hiS successors Or assigns, of his failure to
perform, setting out th, manner iii which he has failed to per-
form and granting him ten (10) days within which to perform any
of the items listed in the notice so delivored. After said ton
(10) days the City may proceed upon the properly to pei·form the
work listed iii the notice 01' deficiency, above rif'erred to, ancl
costs 01' such work perrormed by the Cily may be assessed against
the property in the same manner as m·ovided by law for such assess-
ment and said assessment may be c·stablished as a lien up'in the
land. Should the Owner, his Huccessors 01· as.signs, iii,on receipl
of said notice feel thal the del'iciencies listed on Knid notice
are not proper for uny reason, |le may wil}]ill tht, ten (10) day

'f Ir j

I>*Atal
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pei·iod provided in notice, apply for a hearing hi. L'oi·c the

Board of City Commissioners to appeal said notice and any

further proce.edings under the notice shall be delayed pendingfifti

the outcome of any proceedings on appeal of said notice.

6. Duration. The covenants and restrictions of

this Declaration shall run with and bind 1.he land and be

binding upon the present owner, successors or assigns, and

shall :inure to lhe bonel it of and be enforceable by the City

of Wichita for thirty (30) years, or unless sooner terminated-  asrovided herein. These covenants niay be changed or modified
at any time by recorded instrument signed by the then owner and

the chief elected executive of the City of Wichita agreeing to

the change or modification of said covenants and restrictions
or the release thereof,

7. Enforcement. Enforcement of lilesse covenants and

restrictions shall bo by ally proceedings at law or in equity

against any person or persons violating or attempting to

violate any covellant or rest·riction either to restrain vio-

lation or to recover damages and against the land to enforce

any lien created by these covenants, and failure by the in-

terosted party to enforce these restrictive covenants sliall

in no event be deemed a waiver of tile right to do so thereafter.

Nothing in this paragraph shall negatellic. re®ircments for notice

and right to a hearing as provided i 1, 42-4,01*4.*,fi/ (5) hereof .

8. Severability, Invalidation of any one of these

covenants or restriction by judgment or courl 01·del· shall in

4
no wise effect any other provision which shall remain in full
force and effect.

UNIVERSITY MALL, INC.

By

Prosident 1

ATTEST:

Secretary

4,
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TIlE CITY OF WICHITA

DEPARTMENT OF LAW
OFFICE OF CITY ATTORNEY
2/2-06. I AREA COOEE 316
SUITE 600 - ClrY lilli ANNEX
WICHITA. KANSAS 67202 September 24, 1970

Mr. William P. Higgins
Higgins & Bkirner
Suite 313
First National Bank Building
Wichita, Kansas 67202 tED SEP 25 1970 1

RE: University Gardens
Restrictive Covenants

Dear Mr. Higgins:

In answer to your letter of September 23, 1970, this is to report that
upon receipt of your third or fourth redraft of the University Gardens
Restrictive Covenants, I sought to confer with the city planners relative
to the redraft, but in the intervening period since then I have been
involved in the preparation of cases for trial and also spent a week out
of town.

It is my recollection that subsequent to kay 6, 1970, our departments
examined your draft of the covenants submitted at that time, and we rr et
with you on July 23, 1070. After the n:eating we anpeared to have con-

· ' '<>:iR*
ceded Borne of the principal contentions upon which you had been insts tent,
and you subsequently advised by telephone that you would be unable to
redraft portions of the covenants until you had returned from vacation.

Your most recent redraft appears to have made those changel, but I am
unable to comprehend why you insist on submitting your original first
page of the redraft. I have started on two different occaoions to attempt
to reconstruct our conferences that have been in process prior to May 6,

4%4
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William P. Higgins -2.
9/24/70

i

1970, and as soon as I am able to confer with the Senior Planner, I willattampt to submit another draft of the city's version to your office.
14%

9

Very truly yours.

Eugene L. Pirtle
First Assistant City Attorney

ELP:cg

ce: John D. Gist, Senior Planner

%.31
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HIGGINS & BRIMER

ATTORNEYS AT LAW

mui·rE 313 - FIRST NATIONAL 'ANK 'Ult'ING
3

1- Ft
WICHITA, KANSAS 67202

July 21, 1970
WILLIAM P. HIGGINS

FOREST 3.6146

JOHN W. BRIMER
A... Col. 316

4404
Eugene Pirtle, Esq.
First Assistant City Attorney
Suite 600

City Building Annex
Wichita, Kansas 67202

Re: University Gardens
Restrictive Covenants 6·4»4

Dear Mr. Pirtle:

I am in receipt of your letter of July 15, 1970, and have
examined the Restrictive Covenants as resubmitted by you. k.;i: ·Itt
In conformity with the contents of your letter, I am ad-
vising you that we cannot accept the revision as submitted
and we will be happy to meet with you and Mr. Galbraith
concerning these Restrictive Covenants at which time I
will be happy to explain our objections to the resubmitted
covenants. I would appreciate if the meeting could be had
some time prior to Friday afternoon as I am leaving on a
two weeks vacation Saturday and will be unavailable.

I would also be happy to discuss the matter of the de-
acceleration lanes with you and the traffic engineer at
any time you so desire.

Yours truly,

HIGGINS & BRIMER

By
William P. Higgins

WPH:nm

cc: Mr. Jack Galbraith

ki 7.-enpoUTAN 63
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THE CITY OF WICHITA

DEPARTMENT OF LAW
OFFICE OF CITY ATTORNEY
262-0611 --AREA CODE 316

SUITE 600 -- CITY BLDG. ANNEX
July 15, 1970

WICHrrA. KANSAS 67202

Eff<'2?d·ti«,1

Mr. William P. Higgins
Higgins and Brimer R RECEIVEO NA

7 JUL 16 1970 Attorneys at Law

First National Bank Building
Wichita, Kansas 67202

Re: University Gardens »J

Restrictive Covenants

Dear Mr. Higgins:

I have this date received your redraft of the Restrictive Covenants in the
above matter, and have attempted to adjust your provisions to my original
redraft, and particularly to the terms of Mr. Galbraith's letter to you

4.0994*
dated January 10, 1970.

I appreciate your prompt draft of your version. and if our present redraft
does not meet with your approval, I should be happy to meet with you and
the City planner B before you reinsert the provisions that we could not agree
upon before.

The intent of the enclosed redraft is to provide for the installation and mainten-
ance of non-public common areas by your developer, and to make lome sort
of asiurance that transfere of all or portions of the propoied Lot 3. University
Gardens. should make provision for the same maintenance and/or epectal
assessment requirements.

Mr. Galbraith's letter also mention, the item regarding deacceleration lanes
deferred by the Planning Commisalon. We ehall be glad to confer with you

L
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Mr. William P. Higgins
Higgins aad Brimer
Attorneys at Law
July 15. 1970

' 752%

ly aft
and the Traffic Engineer on this matter.

%64(13Very truly yours.

Eugene L. Pirtle
First Assistant City AttorneyELP:cr

Encloiure

cc: /Jack Galbraith. Senior Planner - Regulations

t
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RESTRICTIVE COVENANTS

These restrictions and covenants made this day of

1970, by UNIVERSITY MALL, INC., hereinafter called Owner.
WITNESSETH:

THAT, WHEREAS, University Mall, Inc. , 18 the owner of the real
property described aa:

ff€;

/»Fv-
12934¥·

which tract is being platted as:
Lot 3, University Gardens, Wichita, Kanaae;

and

WHEREAS, Bald Lot 3, University Gardene, in designated al a multi-
family development included in a total Community Unit Plan (DP- 8) covering
the entire plat of University Gardens and. ae such. is to be developed into
Garden Apartments including non-public common open areal. accels drives
and parking arean, together with a community building with pool. lakes and
other appropriate recreational facilities, all for the use and enjoyment of
the occupants of the apartments in said development; and

WHEREAS, the Board of Commissioners of the City of Wichite. hai
approved maid Community Unit Plan and is desirous of protecting against
probletrs which might arile with the improvement, care and maintenance

L
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of said common areas and recreational facilities which are to be provided

for the apartmed complex,

NOW, THEREFORE. the Owner declares that the real property des-

cribed above ts and shall be held, transferred, sold, conveyed and occupied

subject to the convenants, restrictions and charges hereinafter set forth.

1. The Owner shall retain legal title to the common properties and

ehall not diopoie of said common properties and/or facilities or in any way

otherwise diminish the degree and extent of such facilities, unless the sale

thereof shall include all properties, living units, interests and other facilitiei

in Bald Lot 3, University Gardens, as an integrated and common ownership.

The Owner shall be responsible for the installation and improvement

of the common facilities, parking areas and common open space lake, and

recreation facilities. as shown on the Community Unit Plan approved by the

Board of City Commissioners of the City of Wichita, and their maintenance

in a good and usable condition. Improvement and maintenance shall include,

but not be limited to. providing a safe and smooth surface for pedestrians

and vehicular circulation and acces, providing trees. the planting of grass

and mowing of lame, lighting and elimination of debris and unsanitary conditions.

3. Upon the failure of the Owner. his Buccessor, or assigns, to

maintain Buch facilities, the City of V,tchita may cause such work to be done and

the cost of such work shall be paid by the owner upon the completion of ouch

work; or in the event such payment is not made, the cost of such work may be

a•Belled agalnetthe property in the game manner as provided by law for other

special assessmente and such assessment may be established as a lien upon
the land.

t?*3

2

ff?

a

4. Transfers of title necessitated by Owner'a needs for financing for

alloy a portion of the development proposed on said Lot 3. University Gardens,

may be exempted from article l herein by approval of the Board of Commilsioneri

of the City of Wichita; provided, such transfers shall contain provistons ae,uring

-2.
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the continuing obligation of Owner for the improvement and maintenance of f

common facilities described in article 2 herein, and the extension of the rights

of the City of Wichita regarding maintenance and special assessments des-

cribed in article 3 herein.

5. Duration. The covenants and restrictions of this Declaration shall

run with and bind the land and be binding upon the present Owner, his succeisori

or assigns, and shall inure to the benefit of and be enforceable by the occupants

of any land subject to the Restrictive Covenants or by the City of Wichita for

30 years. After said time, these Restrictive Covenants Bhall be automatically

extended for successive periods of ten years unless an instrument Nigned by

the then owner and the chief elected executive of the City of Wichita hao been

recorded agreeing to the change of sald covenants and restrictions or the release

thereof; provided, however, that no euch agreement to change shall be effective

unlese made and recorded at least three years in advance of the effective date

of Buch change.

6. Enforcement. Enforcement of these covenante and restrictions

shall be by any proceedings at law or in equity against any person or persons

violating or attempting to violate any covenant or restriction either to reatrain

violation or to recover damages and against the land to enforce any lien created

by these covenants, and failure by any Interested party to enforce these re-

strictive covenants shall in no event be deemed a waiver of the right to do s o

thereaRer.

7. Severability. Invalidation of any one of these covenanti or

reetriction by judgment or court order shall in no wise effect any other pro-

vision which shall remain in full force and effect.

8. In the event Owner should comply with the terms of the "Apartment

Ownership Act". K.S.A. 58-3101, et seq., as amended, Owner may apply

to the Board of Commissionera of the City of Wichita for amendment or

-.5.3¥t:Um..:.4,1
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dissolution of these Restrictive Covenants.
UNIVERSITY MALL, INC.

By President

ATTEST:

Secretary

Approved as to form:

Eugene L. Pirtle,
First Assiatant City Attorney

11€413
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July 10, 1970

Mr. William P. Higgins
Attorney at Law

Suite 313 - First National Bank BuildingWichita, Kansas 67202

Re: S/D 69-102 - Final Plat
of UNIVERSITY GARDENS

Dear Mr. Higgins:

At your request, at the regular meeting of the Planning Commiasionon July 9, 1970 the above-captioned plat was reconsidered. Withregard to the discussion of the restrictive covenants, the Plan-ning Commission requested that you submit a draft covenant to theDepartment of Law for their review and approval as to formguaranteeing the installation and maintenance of non-publiccommon areas, including parking area, community facilities, lake,fence, etc. In addition, the covenant ie also to include a pro-viiion as to sale of the entire parcel proposed for apartmentdevelopment without the segmenting of the ownership of such par-cel.

The planning Commission. also at your request. again discussedthe requirement for guaranteeing the continuous deceleration lane.I believe that it was the consensus of the Planning Commissionthat the entire cost of installation, even including that part ofthe decel lane around the corner of Oliver and 21st Street, wouldbe paid by the applicant.

Further con,ideration of then two matters wa• deferred until thedraft of the covenant i, approved aa to form by the legal Depart-mint, and for further checking as to who ha• paid for initallation
j· i)*j

of decel lania around the cornere of major streets.
WI will place this plat back on the planning Commission agenda atmuch time al we receive the approved covenants.

r
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Page 2 -Mr. William P. Higgino
July 10. 1970

i

If you have any questions concerning this matter, please call.

sincerely.

Jack H. Galbraith
Chief Planner

JNG:ber

CC: Bugene L. Pirtle

First Alli•tant City Attorney

Dick Linn

Design Chief Engineer

444
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HIGGINS & BRIMER
ATTORNEYS AT LAW

SUITE 3,3. FIRSr NAIONAL BAN,( BUILD,Na

WICHITA, KANSAS 67202

WILLIAM P. HIGGINS
FOMEST 3./148JOHN W. BRIMER June 23, 1970
AREA CODE 316

2*4 1.- 9.

Metropolitan Area Planning Commission
12='re. City Building Annex

Wichita, Kansas 67202

Re: University Gardens Plat 3,33?4

Gentlemen:

This is a request for a rehearing on the requirements for
the approval of the plat of University Gardens by reason
of the fact that the sum total of the cost of the require-
ments placed on this property for plat approval makes the y

ownership of the property and the development of the same
prohibitive. It is the feeling of the applicant that a
re-evaluation by the Planning Commission would eliminate
some of the costs which might be unnecessary in nature and
give this applicant an opportunity to make use of his pro-
perty which he cannot do at the present time with the tre-
mendous economic burden placed upon it by so many addi-
tional requirements. This applicant agreed to all require-
ments up to and including the deceleration lanes on Oliver
and on 21st Street. The estimated cost of these decelera-
tion lanes is in the amount of $125,000.00. This last figure
is the one that has broken the camel's back. As a potential
cost to the property evidenced by University Gardens, it
is interesting to note projected sidewalk costs total appro-
ximately $10,600.00; sanitary sewer costs, approximately
$39,000.00; storn sewer, a percentage of $220,000.00 plus
approximately $30,000.00 for additional costs to divert r, .$

the sewer from center of property. The costs for paving
Pinecrest have not been estimated by the Engineering imb
Department but they will be considerable. All of this in
addition to the following special assessments against the
property at the present time makes the total picture from an
economic standpoint oppressive:

Sub Main Sewer $26,059.05
Paving on Oliver 19,247.60
Paving on 21st Street

 JUN 23 1970 

N
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Metropolitan Area Planning Commission
June 23, 1970
Page 2

Also at the time of this hearing it might be possible to clear
up the confusion between the staff and myself on the meaning
of the motion covering the Restrictive Covenants against Lot 3
of this property.

I would appreciate being notified as soon as possible as to
the date of the hearing on this matter.

Thanking you in advance for your attention to this matter, I
remairi,

Yours trly,
HIGGINS k.-BRIMER,  fl

V An

By

WPH:nm

cc: Millard R. Seldin

L
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June 15, 1970

Mr. William P. Higgins
Higgins & B rimer

Attorneys at Law

Suite 313 - First National Bank Building
Wichita, Kansas 67202

Re: University Gardens - Lot D

Dear Mr. Higgins:

With i efer ence to your letter of June 1 1, 1770, and our telephone conversa-
tions on that date, this is to report that I have listened to the Planning
Comrr.ission tapes pertaining to the restrict;ve convenants coverin,4 University
Gardens plat. I am informed that you lisicnect tc the same tapes iast 21·day
while I was out of town. In the interest of oucp:diting the preparaticn of these

. restrictive covenants, I suggest that you draft your version of what you think
the restrictive covenants were to be, rather than t to c"plain it to n'e in 444,
aletter suchas yours dated June 11, 1970.

A.·47
It would appear that we may have to return to the Planning Corialission to
obtain their clarification of Mr. Hennessy's n-otion regardin:; the restrictive
covenants.

Very truly yours,

Eugene L. Pirtle

-MiIi?Px First Assistant City Attorney
ELP:cr

L

00

1

0
249



74

0 0

HIGGINS & BRIMER
ATTORNEYS AT LAW

Ur,2 31/ • 1']RS, NATIONAL BAN* mUILDING
WICHITA. KANSAS 67202

WILLIAM P HIGGINS
June 11 1970 FORE= 3·6148JOHN W. aRIMER

Ar,EA Coll 316

Mr. Eugene L. Pirtle

1:N

First Assistant City Attorney
Department of Law
Suite 600 City Building Annex
Wichita, Kansas 67202

Re: University Gardens
Lot 3

Dear Gene:

I am writing this letter in conformity with the conversa-tion we had at my office on the occasion of your deliveringto me the redraft of the Restrictive Covenants on the above-
captioned property. Gene, I think we should get together
with the Planning staff and listen to the Minutes of that
Planning Commission meeting. It was my understanding thatthe discussion boiled down to an agreement by me that myclients would agree to restrictive covenants that wouldprevent the sale of parcels or buildings off of Lot 3
separately from the entire parcel, thereby, eliminatingthe fear of the staff that there would be no way to con-trol or attribute responsibility to keeping the area
clean, etc. As we agreed to do with the one provision thatthis be allowed where it is necessary for a security trans-action. I agree with you that my paragraph setting thatexception out might have been rather vague and I, therefore,feel that you and I should get together and redraft thatprovision to your liking.

We cannot agree to the theory that every occupant of the-apartment complex shall have the right and easement of
rin--and to the common Droperties. This propertywill be 2£.1.21.9.x_!19_LaM-_1&11_k-_228EBed under separate

t
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Mr. Eugene L. Pirtle
June 11, 1970

Page 2

,leases for apartm.gn.La.._and-Lbpre will be reatrictions in
those leases which y_ill not give everv Derson or tenant

.Rroperties. We intend to operate this property in conformity23* with all applicable laws, but with the right to make the
business judgments that are available to private owners and
we therefore, could not place that type of provision in the
Restrictive Covenants. My client further fears that sub-
sequent lenders on different portions of the entire project

rwit- would not accept those provisions and it would definitely
restrict the potential of financing, since every institutional
lender makes real estate loans with the thought that should
a forfeiture develop, they would be potential owners and
this type of provision is so arbitrary as to eliminate the
freedom of decision on the use of the property andfreedom
of decision on the treatment of the tenants with whom the

owner would be contracting for rental of the premises.

at your convenience when we could go over this tape. I
would be happy to meet Wednesday, if that if convenient
with your schedule and listen to the tapes so we can see

I would appreciate it, Gene, if you would set up a meeting

where we stand. The reason I request Wednesday is that
we are attempting to get our item on the agenda for the
City Commission's final approval and this would require
that we get it in by Wednesday evening. I will do all the
necessary revision on typing the covenant if we can have
some time when we can get together to determine what the
contents of the tape of the Planning Commission Meeting
includes.

¢Zf

I wish to thank you in advance for your attention in this
94 matter.

unrestribted right and easement to enjoyment of the commop

Yours truly,

HIGGINS & BRIMER

By i

William P. Higgins

WPH:nm

L



0

June 10. 1970

Mr. William P. Higgins
Higgins & Brimer
Attorneys at Law
Suite 313, First National Bank Building
Wichita, Kansas 67202

Re: University Gardens
44

Dear Bill:

I have redrafted your proposed Restrictive Covenants in the matter of Lot 3,
University Gardens.

I should appreciate your reviewing this drafts and will be glad to confer with
you relative to further amendments. We will need to rewrite the first page,
so I have inserted the suggestion that you provide a metes and bouad: des-
cription from which Lot 3 is to be platted.

Very truly yours,

$*r

 Eugene L. Pirtle
First Assistant City Attorney

ELP:cr

Enclosure

9 9%
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324 -RESTRICTIVE COVENANTS

····NP*We ·'

These restrictions and covenants made this day of
1970, by UNIVERSITY MALL, INC., hereinafter called Owner.

WITNESSETH:

THAT, WHEREAS. University Mall. Inc.. is the owner of the real
propertY described as:-3G....AL 3£44, *Ld,w.,6VA-tukt ialrilaAi Rut 44 1

Lot 3. University G.*rdens. Wichita, Kansas;

and

WHEREAS, said Lot 3, University Gardens. is designated as a multi-
family development included in a total Community Unit Plan (DP- 8) covering
the entire plat of University Gardens and, as such, ia to be developed into
Garden Apartments including non-public common open areas, access drives
and parking areas. together with a community building with pool, lakes and
other appropriate recreational facilities, all for the use and enjoyment of
the,pccupants of the apartments in said development; and

WHEREAS, the Board of Commissioners of the City of Wichita haa
approved said Community Unit Plan and is desirous of protecting against
problems which might arise with the improvement, care and maintenance
of oaid common areas and recreational facilities which are to be provided
for the apartment complex,

NOW, THEREFORE, the Owner declares that the real property
de,cribed above is and shall be held. transferred. sold, conveyed and oc-
cupted subject to the covenanta, restrIctions and charges hereinafter set
forth.

O 1. Every occupant ehall have a right and eaoement of enjoyment,
in and to the common propertien as designated on the approved Community
Unit Plan, and such easement shall he appurtenant to and shall paes with the
occupancy of every unit in the development.

2%4*31 ;
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2. The Owner shall retain legal title to the common properties and
shall not dispose of sald common properties and/or facilities or in any way
otherwise diminish the degree and extent of such facilities, unless the sale
thereof shall include all properties, living untts, interests and other facilities
in enid Lot 3, University Gardens, as an integrated and common ownership.

3. The Owner shall be responsible for the improvement of the
common facilities. fenced play areas. parking areas and common open space
lake, and recreation facilities. as shown on the Community Unit Plan approved
by the Board of City Commissioners of the City of Wichita. and their maintenance
in a good and usable condition. Improvement and maintenance shall include,
but not be limited to, providing a safe and smooth surface for pedestrians
and vehicular circulation and access. providing trees, the planting of grass
and mowing of same, appropriate fencing for play areas, lighting and elimina-
tion of debris and unsanitary conditions.

4. Upon the failure of the Owner, his SUCCeBGOIB or aesigns to provide
such facilities and the maintenance thereof, the City of Wictita may cause such
work to be done and the Cost of such work shall be paid by the owner upon the
completion of such work; or in the event such payment is not made. the cost
of •uch work may be assessed against the property in the lame manner as
provided by law for other special assessments and such agies,ment may be
established as a lien upon the land.

5. Transfers of title necessitated by Owner'o needs for financing

for all or a portion of the development proposed on said Lot 3. Univer,ity
Gardew, may be exempted f rom article 2 herein by approval of the Board of
Commissioners of the City of Wichita; provided. such tranifera ahall contain
provisions preserving the righto of occupant8 contained in article 1 herein,
and the continuing obligation of Owner for the improvement and maintenance
of common facilitica described in article 3 herein, and the extension of the
rights of the City of Wichita regarding maintenance and apeclal aa•eliments

ifil
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6. Duration. The covenants and restrictions of this Declaration

shall run with and bind the land anc] be binding upon the present Owner,
successors or assigns, and shall inure to the benefit of and be enforceable
by the occupants of any land subject to the R estrictive Covenants or by the
City of Wichita for 30 years. After aaid tirce. these Restrictive Covenants
shall be automatically extended for successive periods of ten years unless a

an instrument signed by the then owner and the chief elected executive of 1

the City of Wichita has been recorded agreeing to the change of •aid covenants
and restrictions or the release thereof; provided, however. that no such
agreement to change shall be effective unless made and recorded at least
three years in advance of the effective date of such change. 218

7. Enforcement. Enforcement of these covenants and restrictions =S

shall be by any proceedings at law or in equity against any person or pers

violating or attempting to violate any covenant or restriction either to restrain
violation or to recover damages and against the land to enforce any lien created
by these covenants, and failure by any interested party to enforce these re.
etrictive covenants shall in no event be deemed a waiver of the right to do so
the reafter.

%8

8. Severability. Invalidation of any one of these covenants or

restriction by judgment or court order shall in no wise effect any othe r pro-
vision which shall remain in full force and effect.

9. In the event Owner should comply wtth the terms of the "Apartment

Ownership Act". K.S.A. 58-3101, et seq., as amended. Owner may apply
to the Board of CommiBsioners of the City of 1"tchita for amendment or
dissolution of theae Restrictive Covenants.

UNIVERSITY MALL, INC.

By

ATTEST:
President

Secretary

· ' ·iki.

©367.

,»LIV 4....Debe

414%

ty·

Approved ae to form:

Eugeno L. Artie.
[Ar,*A·Ul:•tent (-1,1-.Att,1.J.:1-mt
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HIGGINS & BRIMER
4.24

ATTORNEYS AT LAW

SWITE 213·IRNATIONAL BANK BUILDING

WICHITA. KANSAS 67202

WILLIAM P. HIGGINS May 26, 1970 FOREST 3-6140

JOHN W. BRIMER AREA Cooc 216

4%4

Eugene L. Pirtle, Esq.
City Attorney
903 Brown Building
Wichita, Kansas 67202

Re: University Gardens

Dear Gene:

We would certainly like to hear something on the proposed
Restrictive Covenant which was forwarded to you on May 4,
1970. We are trying to complete the platting on this,

"r so we would appreciate hearing from you.

Yours truly,
kly

HIGGINS & BRIMER

4 Byc
William P. Higgins

fk
WPH:nm

f
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June 30, 1970

Wichita-Sedgwick County Metropolitan
Area Planning Commission

John D. Gist. Senior Planner

S/D 69-102 - Final Plat of UNIVERSITY GARDENS

At your meeting of March 12, 1970. you considered and ap-
proved the above-captioned plat involving approximately 40
acres of land at the northeast corner of 21st Street and
Oliver. Attached is a letter regarding same written by
the applicant's attorney, Mr. William P. Higgins. wherein
he requests that the plat be returned to the Planning Com-
mission for a rehearing on the requirements for approval.
In his letter, he refers to the specific requirement of
installing or guaranteeing the construction of the decelera-
tion lanes on Oliver and 21st Street adjacent to the appli-
cation area.

He also has indicated that the Commission could clarify the
contents of the Restrictive covenants which were required
covering the property shown as Lot 3 on the final plat,
being that area proposed for multiple-family development.

This matter has been placed on your agenda for July 9. 1970.

430

5:.94**ift

JDG:ber

Attachment

cc: William P. Higgins, Attorney
Suite 313, First National Bank Building %

paul B. Graves

Traffic Engineer
11•'Amr.•C. 1 •iew.,·twtne.21K·.="'"" r ,·ri,M"/I'll....

Dick Linn

Design Chief Engineer 
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Junl 30, 1970

Daughman Company
2522 lut Kellogg
Wiehi.te. Kan,aB 67211

Subject i 6/b 69-102 - Final Plat of
UNIVERBITY GARDENS. generally locat,d
•t tho northolat corner of 21*t Str-t
and Dllver.

Gentl,men:

Tht, 18 to advt.me you thlt th, applicant of the above capt ionadplat h- requelted tho watter W raturned to th• Planning COR-minion for a rohoaring on thi requiriminte for approval. Theapplicant'• request roters to th* requirement of inatalling orgurant-ing the conatruction of the dlic,lerat ion lanes onOliviA and 2.lit Street, ad jacent to the applicat lon arll. Theapplicant hu *180 indkated that the Co=*i//lon might clarifythe content* of the Motrictive Covenant, which -re required
58?/4 .

covering the
,hown u Lot 3 on the final plat, beingthat are• propold for multiple-family devolop-nt.

Thi, matter h- 14*n •cheduled tor further conalderat Lon by thoPlanning Commle,ion at their regular 1-ting on ¥huraday,July 9. 1370. at 1,30 p.m. If you have any guestion, concern-ing thim matter. pleue call.

Vlry truli YOU,I.

John D. al,t
senior Flannor

L

L

L-
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P•g' 2 3
Jur- 30. 1970

Cci Edward R. JohnSon
Soldin Bome•

4000 1-t 17th Str-t 67208

/Curtio Terflinger
2250 North Rooilvelt 67220

4 W. P. Higgini, Attorney at Liw
lat National Bank Building 67202 #41

L/Barbara MOrgan :11.03
13 Cre,tview Like 67220

-'Mr,. Clin, Hon:Ile,
4707 1.ooman 67220

L/C. Bicklly Footer
Off b of Campu, Planning
Wichita State University 67202

.t..494

440£

i

L

L

I.



2149

RESTRICTIVE COVENANTS

°>4246

(f

·2*41»

These restrictions and covenants made this day of
STO. by UNIVERSITY MALL, INC. , hereinafter called Owner.

WITNESSETH:

THAT, WHEREAS, University Mall, Inc., is the owner of the real
property described as:

Lot 39 University Gardens, Wichita, Kansas;

'limpi

WHEREAS, said Lot 3, University Gardens. is designated as a multi-
family development included in a total Community Unit Plan (DP-8) covering
the entire plat of University Gardens and, as such, is to be developed into
Garden Apartments including non-public common open areas, access drives
and parking areas, together with a community building wilh pool. lakes and
other appropriate recreational facilities, all for the use and enjoyment of

1,444. t
the occupants of the apartments in said development; and40.0.

WHEREAS, the Board of Commissioners of the City of Wichita has
approved said Community Unit Plan and is desirous of protecting against
problems which inight arise with the improvement, care and maintenance

Nesk-
€:.29.:

of said common areaa and recreational facilities which are to be provided·4•*f
144--W

for the apartment complex,
., t.t
ity NOW, THEREFORL, the Owner declares that the real propertyliA

described above is and shall be held, transferred, sold, conveyed and oc-
4%% cupied subject to the covenant:, restrictions and charges hereinafter set

forth.

and

03&

1. Every occupant shall have a right and eement Of enjoyment,
in and to the common properties as designated on the approved C,ommunity
Unit Plan, and such easement shall be appurtenant to and shall pags with the
occupancy of every unit in the development.

2 ... 1.-.„040

1,

m

:7.2.*p

*94

' 1

i -

pe.IA#MIC'

i

.44.1 -, 1

L

%,Gip

0

25,15



2*41

.

3%963.

4*ti

2. The Owner shall retain legal title to the comrnon properties and
shall not dispose of said common properties and/or facilitiea or in any way
otherwise diminish the degree and extent of such facilities, unless the sale
thereof shall include all properties, living units, interests and other facilities
in said Lot 3, University Gardens, as an integrated and common ownership.

3. The Owner shall be responsible for the improvement of the
common facilities, fenced play areas, parking areae and common open space
lakes and recreation facilities, as shown on the Community Unit Plan approved
by the Board of City Commissioners of the City of Wichita, and their maintenance
in a good and usable condition. Improvement and maintenance shall include,
but not be limited to, providing a safe and smooth surface for pedestrians
and vehicular circulation and access, providing trees, the planting of gragn
and mowing of same, appropriate fencing for play areas, lighting and elimina-
tion of debris and unsanitary conditions.

4. Upon the failure of the Owner, his successors or assigns to provide
such facilities and the maintenance thereof, the City of Wichita may cause such
work to be done and the cost of such work shall be paid by the

owner upon the

completion of such work; or in the event such payment is not made, the cost
of such work may be assessed against the property in the same manner as
provided by law for other special aeasments and such assessment may be
established as a lien upon the land.

5. Transfers of title necessitated by Owner's needs for financing
for all or a portion of the development proposed on said Lot 3, University
Gardens, may be exempted from article 2 herein by approval of the Board of
Commissionera of the City of '6 ichita; provided, such transfers shall contain
provi•ions preserving the rights of occupants contained in article 1 herein,
and the continuing obligation of Owner for the irrprovement and maintenance
of common facilities described in article 3 herein, and the extension of the
rights of the City of Wichita regarding maintenance and ipecial aspeisments
described in article 4 herein.

J
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of this Declaration

present Owner,

and be enforceable

Jovenants or by the

6. Duration. The covenants and restrictions

shall run with and bind the land and be binding upon the

successors or assigns, and shall inure to the benefit of

by the occupants of any land subject to the Restrictive (

City of Wichita for 30 years. After said time, these Restrictive Covenants

shall be automatically extended for successive periods of ten years unless

an instrument signed by the then owner and the chief elected executive of

the City of Wichita has been recorded agreeing to the change of said covenants

and restrictions or the release thereof; provided, however. that no such

agreement to change shall be effective unless made and recorded at least

three years in advance of the effective date of such change.

7. Enforcement. Enforcement of these covenants and restrictions

shall be by any proceedings at law or in equity against any person or persons

violating or attempting to violate any covenant or restriction either to restrain

violation or to recover damages and against the land to enforce any lien created

by these covenants, and failure by any interested party to enforce these re-

strictive covenants shall in no event be deemed a waiver of the right to do 80
thereafter.

Itf

8. Seve rability . Invalidation of any one of these covenants or

restriction by judgment or court order shall in no wise effect any other pro-
vision which shall remain in full force and effect.

9. In the event Owner should comply with the terms of the "Apartment

Ownership Act", K.S.A. 58-3101, et seq., as amended, Owner may apply

to the Board of Commissioners of the City of V ichita for amendment or

dissolution of these Restrictive Covenants.

UNIVERSITY MALL, INC.

Ifri

By
ATTEST:

President

Secretary
\

Approved as to form:

Eugene L. Artie,
Firit Aisistant City Attorney

.3.

r
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HIGGINS & BRIMER
ATTORNEYS AT LAW

SUITE 313. FIRST NATIONAL BANK BUILDING

WICHITA. KANSAS 67202

r April 29, 1970WILLIAM P. HIGGINS
FOREST 3.6:48

JOHN W. BRIMER
AREA CODE 316

. Ik ..lith/4

City of Wichita

Planning and Zoning Department
City Building Annex
Wichita, Kansas 67202

Re: Certification of Title

Gentlemen:

We wish to certify that good and merchantable title to the
following described real estate in Sedgwick County, Kansas,
to-wit:

The SW 1/4 of the SW 1/4 of Section 1,
Township 27 South, Range 1 east of the
Sixth Principal meridian in Sedgwick
County, Kansas

is vested in University Mall, Inc., a Kansas corporation,
443% subject only to the following exceptions, to-wit:

1. a mortgage recorded in Book 1549 of Mortgages at Page
226 in the office of the Register/or Deeds of Sedgwick Count.
Kansas dated October 26, 1965.

2. Taxes for the year 1969 are shown paid in full as of the
date of this letter.

3. Easements and restrictions of record.

Respectfully submitted,

HIGGINS.& BRIM_R

1(/ ohn W. Brinier 1

-70 B· 6

L \ -61
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RESTRICTIVE COVENANT

These restrictions and covenants made this day of

, 1970, by UNIVERSITY MALL, INC., hereinafter

called Owner.

WITNESSETH:
,Inc.,

4THAT, WHEREAS, University Mall is the owner of the real
A

bproperty described as follows:
,.1,9

Lot 3, University Gardens,43Jll.w„ lo Wichita,
Sed#wix*··€ee·n·*r, Kansas, and

WHEREAS, said real property is designated as a multi-

family development included in a total Gommunity Unit Flan

covering the entire plat of University Gardens and as such
<t 41* 7

is ·ee·*gneted to be developqd into Garden Apartments in-
I.

cluding open areas €09-411-4*ewa·y and parking ed a Community
A /k A

building with pool and other appropriate recreational faci-

lities, all for the use and enjoyment of the occupants of the.:902

apartments in said, development, and
WHEREAS the City of Wichita is desirous of protectinA

7

against problems which might arise with the 'care and 'mainte-
A

nance of said common areas and recreational facilities pro-
A

vided for the apartment complex.

NOW, THEREFORE, the GYner' declares that the real pro-

perty described above, is and shall be held, transferred, sold

and conveyed subject to the covenants, restrictions and charges

hereinafter set forth,

)€: Owner shall not dispose of any portion of Lot 3 in

manner which would develop diverse ownerships in said lot

without petitioning to replat Lot 3, University Gardens, ·Addi-
to provide for said diverse ownerships and as a result

thereof, yo petition for an amendment to the Community Unit
/ DID- 83, nla

A

th'U
provided by the ordinances of the City of Wichita and the

Statutes of the State of Kansas.

fl
to

74

L
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2. Transfers which are necessitated by different me-

thods of obtaining financing for all or a portion of the de-
k velopment proposed on Lot 3, University Gardens Addition shall

0

be exempt from provision 1 of these restrictions.

3. In the event of the development or passage by the

State of Kansas and the municipality.of the City of Wichita of
a condomminium law or of any other laws which would obviate03

the necessity for the restrictive covenant herein set out,

and which these restrictions would hamper and/or' render im-

otent should the owner desire to take advantage of the pro-
44

covenants contained herein be released upon request made
4%091

P- 0 visions of such laws, then and in that event, the restrictive

 to the City of Wichita.
4. Enforcement of these covenants and restrictions

, -r·J shall be by proceedings at law or in equity against any per-
Ap'.,>' son or persons violating or attempting to violate any cove-

nant or restriction, either to restrain violation or to en-
force any lien created by these covenants.V.-9

5. In validation of any one of these covenants or

Atby

,>.iFY:et
restriction by judgment or court order shall be in no wise
effect any other provision which shall remain in full force
and effect.

UNIVERSITY MALL, INC.

By
Presi-d

ATTEST:

tt L €-C-
Secretary/ j

en7
(Seal)

. 4110

9

1\

t
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j
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THE CITY OF WICHITA
OFFICE OF LAW DEPARTMENT DATE May 6, 1970

THE MISSION
ROAD TO SAFETYDick Linn, Design Chief Engineer

TO pdohn Gist, Planner III

FROM Eugene L. Pirtle, First Assistant City Attorney SAFETY vw
SUBJECT University Gardens Plat

Restrictive Covenants

I should appreciate your examining the attached copy of Restrictive Covenant
submitted by attorney William Higgins and letting me know of any suggestions
you may have relative to their amendment. Perhaps we could confer on this
toward the end of the week. - A-, 7 +4- U,--44 429-21,4-0.1- 7 4 i.,e-£44„¥21 ,

4--«f«m
Eugene L. Pirtle
First Assistant City Attorney

ELP:cr

Attachment

ROUTE SLIP '/I
(PLEASE CINCLE DEESTI' >40€

Dit. 01 Adm.

Auditing Police ep .Deputy City Manage,
BudgetHousing

Human Res. Dev. Data Proc. Administtation

Modei Cities Industi,at Rel. Cential Insp.

City Cterk Personnel Engineering
dian Civil Defense Public Info. Tiaffic Eng!.

Community Facilities Purchasing Maintenance

Fie Depattment Duplicating Sanilatton

Health Department Ret. & Group Ins.-h Urban Renewal
Ditector of Law Treasury * j Water Department

Prosecutor's Ollice Library 1 Water Pok Control
Municipa Court 7 Patk Depmt,e.pt .
For·

Foi yout,mation ; Rem, sendIng me -copies
FI youetommats k _ Piepate reply for my signatule

Note and return You handle. No lepon requied.
MESSAGE'

€l

L
DATFSIGNED

000.01,
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4 RESTRICTIVE COVENANT

These restrictions and covenants made this day of

, 1970, by UNIVERSITY MALL, INC., hereinafter

called Owner.

*i
WITNESSETH:

THAT, WHEREAS, University Mall is the owner of the realA

1,property described as follows:
'4 4

t.471 Lot 3, University Gardens,-Adefi**sm-be Wichita,
3144.'

WHEREAS, said real property is designated as a multi-
> .f·p,W. 1' 9 .,JIL_ family development included in a total Gommunity Unit Flan

1ji'  covering the entire plat of University Gardens and as such
is Wee*%11*ted to be developid,into Garden Apartments in-
cluding open areas I and parking 4*6 a #ommunity

A
A

building with pool and other appropriate recreational faci-
lities, all for the use and enjoyment of the occupants of the
apartments in said development, and

WHEREAS,· the ACity of WichitaAis desirous of protecting
against problems which might arise with the care and mainte-14-4£ Au. 'to 4
nance of said common areas and recreational facilities pro-A

vided for the apartment complex.

1

It'

ftp
NOW, THEREFORE, the Owner' declares that the real pro-

perty described above, is and shall be held, transferred, sold

and conveyed subject to the covenants, restrictions and charges
hereinafter set forth.

3*18*OF 1. Owner shall not dispose of any portion of Lot 3 in
a manner which would develop diverse ownerships in said lot
without petitioning to replat Lot 3, University Gardens, ·Addi-

SE+U 440* to provide for said diverse ownerships and as a result
thereof, to petition for an amendment to the community Unit

f De- 4
Plan ·M·

provided by the ordinances of the City of Wichita and the
Statutes of the State of Kansas. 2

J

L
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2. Transfers which are necessitated by different me-

thods of obtaining financing for all or a portion of the de-

 velopment proposed on Lot 3, University Gardens Addition shall
be exempt from provision 1 of these restrictions.

3. In the event of the development or passage by the

State of Kansas and the municipality of the City of Wichita of
a condomminium law or of any other laws which would obviate
the necessity for the restrictive covenant herein set out

nd which these restrictions would hamper and/or render im-  4 otent should the owner desire to take advantage of the pro-visions of such laws, then and in that event, the restrictive

covenants contained herein be released upon request made
to the City of Wichita.

4. Enforcement of these covenants and restrictions

shall be by proceedings at law or in equity against any per-Ap  son or persons violating or attempting to violate any cove-
tS> 1,r nant or restriction, either to restrain violation or to en-

force any lien created by these covenants.

5. In validation of any one of these covenants or

restriction by judgment or court order shall be in no wise

effect any other provisipn which shall remain in full force
and effect.

UNIVERSITY MALL, INC.

By

- Pre-
ATTEST:

W

Secretar
»'1 9, t OFU

(Seal)

39
6
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W,41- U-7 LA:·
1 RESTRICTIVE COVENANT. ..1-

75£42 -
_These _restrictions and covenants made this -EL·. day of

tEL,2. 1969, by MODERN METHODS, INC., hereinafter called ' .
'  ' 19:5&12434**M"*#MNI"/

1-.1
Developer.

0

i

WITNESSETH

WHEREAS the Developer is the owner of the real property
9

jA tract of land in the West Half (Wi) of the
Northwest Quarter (r,4) of Section 15, Township ·
288, Range 1 East of the 6th Principal Meridian,
Sedgwick County, Kansas, described as follows:
Beginning at a point in the Kest line of the .
NWt of Section 15, Township 20$, Range 1 East of

___the 6th P.M., said point being 457.0 feet North
of the Southwest (SW) corner of said NU of ..#gy ,-- 'i

Section 15; thence North along the West line of . tb·6:28, ·      -

said NWi a distance of 753.48 feet; thence East
··--- parallel with the South ling of said NU a

distance of 1,330.27 feet; thence South a distance
of 753.48 feet; thence West parallel with the
South line of said NWi a distance of 1,329.05 feet
to the point of beginning,

cribed as
, -11-€ 4044-

being platted as NEW HOPE ADDITION; and . 
WHEREAS, such Real property has bJen approved by the Eoard ., 9.of Commissioners of the City of Wichita as a Community Unit Plan

- for the development of garden apartments, community buildings, Ii
project office, and a day care center for the occupants of the 9
development; and

WHEREAS:there are non-public common open spaces to be
provided for -the occupanis of such dwellings; and

WHEREAS there are common recreational facilities, access

d*es, parkiAg areas and other facilities for usage by the
occupants of th; development; and

WHEREAS the Community Unit Plan as approved by the Metropolitan

Area Planning Commission and the Board of City Commissioners of th.c

City of Wichita includes such facilities on said'plan.

NOW THEREFORE, the Developer declares that the Real property-.

described above is and shall be held transferred, sold, conveyed

and occupied subject to the covenants, restrictions, charges and
liens hereinafter set forth.4 31

11 do..<-< mi 641 rA;dot .-1-
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ARTICLE 1. Every occupant shall have a right and easement of

enjoyment, in and to the common properties as designated on the

approved Community Unit Plan and such easement shall be appurtenant

to and shall pass with the occupancy of every unit in the derelopment.
ARTICLE 2. The Developer shall retain legal title to the conYnon

properties and shall not dispose of said common properties and/or

facilities or in any otherwise diminish the degree and extent of

, such facilities without having first offered such common properties

and facilities for sale to the City of Wichita or its nominee unles

such sales shall include all properties, living units and other

filities as an_integrated and.common ownership_:,
---

ARTICLE 3. The Developer shall be responsible for the improvement

of th6 common facilities, fenced play areas, parking areas and

common open space and recreation facilities,· as shbwn on the

Community Unit Plan approved by the Board of City Commissioners of

the City of Wichita, and their maintenance in a good and usable

condition. Improvement and maintenance shall include but not

be limited to providing a safe and smooth surface for ped*strians

and vehicular circulation and access, providing trees, the planting

- of grass anr mowing of same, appropriate fencing for play areas, ' 4trt
6=&*2:

lighting, and elimination of debris and unsanitary conditions.

ARTICLE 4. Upon the failure of the Developer, his successors, or

assigns to provide such facilities and the maintenance thereof, the

City of Wichita may cause such work to be done and that the cost of

such work shall be paid by the owner upon the completion of such work

or in the event such payment is not made the cost of such work may

be assessedasainst the property in the same manner as provided by

law for other :pecial assessments and such assessment may be

---· ·-established as 2 lien upon the land.

ARTICLE 5. Duration. The covenants and restrictions of this

Declaration shell run with and bind the land and be binding upon

the prbsent 01·.mer, successors, or assigns and shall inure to the

benefit of and be enforceable by the occupants of any land subject

to the Restrictive Covenants or by the City of Wichita for 30 years..

After said time, these restrictive covenants shall be automatically
----

extended for successive periods of ten years unlass an instrument

S

-2-
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signed by the then owner and the chief elected executive of the City 1
of Wichita has been recorded agreeing to the change of said covenants
and restrictions or the release thereof, provided however, that no .
such agreement to change shall be effective unless made and recorded ="'

at least three years in advance of the effective date of such'change.
ARTICLE 6. Enforcement. .Enforcement of these covenants and
restrictions shall be by any proceedings at law or in equity against 1%4%74
any person or persons violating or attempting to violate any covenant
'or restriction eith to retrain v.iolation or to recover damages and
against the land to enforce any lien created by these covenants and

failure by any interested party to enforce these restrictive covenants
shall·in no event be deemed a waiver of the right to do so thereafter. 3·f[%71
ARTICLE 7. Severability. In validation of any one of these covenants
or restriction by judgment or court order shall in no wise effect
any other provision which shall remain in full force and effect.

MODERN METHODS, INC.

7.jFi¢%.

By.
I-JQinj L. Polsten, President

ATTEST:

149-<Ld:·
Secretary

4186EI'r··J ··
5ix: #20,97'5·· 06
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STATE OF MISSOURI )
) SS:

I ·---JACKSCN ..COUNTY

BE IT REMEMBERED, That on this 8th day of April, 1969
before me, the undersigned, a Notary Public in and for the county
and state aforesaid, came JOHN L. POLSTON, President of
Modern Meth6ds, Inc., a Corporation, to me personally known to be

the same person who executed thd within instrument as President
of said corporation, and such person duly acknowledged the execution
ofthe same as President, for and on behalf of, and as the act and

·· deed 6f said corporation. 1

-"7 5' 7- IN TESTIMONY WHEREOF, I have hereunto set my hand and t» 4··43

>"t'%:!11*fifixed my Official seal the day and year above written.

Public
Jonnie Ruth Pollock

2: -44,2,00 triftomilssion Expires:
42':Ii· ,

1, f t..111.2 4rfY- 5,-1970.

i
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Southwestern Bell Telephone Company

P.O. Box 2206
Wichita, Kansas 67201

\March 31, 1970 »44:

'Mr. John Gist
Metropolitan Area Planning Commission
City Building Annex
loh South Main
Wichita, Kansas 67202

Re: SWB mobile tower site
and connecting drive adjacent
to the east line of University
Gardens Plat

Dear Mr. Gist:

Pursuant to your conversation with our Mr. R. L. Nicholas re-
garding the above:

Solith,restern Bell Telephone Company purchased this site andthe associated ingress, egress and oublic utility easement in
May, 1963.

2.:265

r ihis easement provides right of way for existing aerial utility
lines and a drive connecting the site to 21st St.

fyt-

-lhe-29.naral Warranty Deed covering che site and easement is re-
corded in Deed Book 13]F-at page 1128.
Would you please sbe that the minutes of the Subdivision Com-
mittee of' January 4, 1970 reflect the above recording information.
Thank yoJ ur interest in this matter.

District Engineer 1.7 APR16( 4 1 1970 ij:L}49.? f
93

L

L

-t-:



CE#Ja WICHITA STATE UNIVERSITY
i WICHITA, KANSAS 67208

OFFICEOPPLANNING PHONE 316-685-9161

I.xt. 215

March 17, 1970

Mr. Jack H. Galbraith, Senior Planner
Regulations Division

Metropolitan Area Planning Department
City Building Annex
104 South Main

Wichita, Kansas 67202

Dear Jack:

Please notify me by phone when the plat of University
Gardens is forwarded and scheduled for the City
Commission agenda. I will be letting the neighborhood
association and affected residents know of this date
as soon as you let me know.

Sincerely yours,

C. Bick*Ey Foster
2716' Director of Land Use Planning

¢ AL.
em

Rewk#%
7%39:ey

MAR 18 1970

t7

L
i

L

.Ref



P

March 13, 1970

Baughman Company
2522 East Kellogg
Wichita, Kansas 67211

Re: S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Gentlemen:

746
At the regular meeting of the Metropolitan Area Planning Commis- 330'sion on March 12. 1970, the above-captioned plat was considered.
The action of the Planning Commission was to recommend that the
plat be approved as recommended by the Subdivision Committee,
subject to conditions 1 through 15, and 17, as stated in our
letter of March 6, 1970.

In addition, it is necessary that the applicant submit a restric- 44'p
tive covenant which sets forth the development and maintenance
responsibilities of the developer pertinent to the common areas,
park areas. lake, etc. which are proposed for Lot 3. Such covenant
is to be approved by the Department of Law. Such covenant is also
to provide for the developer retaining legal title to the common

t.trY€+
r properties and facilities, and any change in fee title is to in-

clude all property, living units and other facilities as an inte-U
grated and common ownership.

In addition to complying with those conditions. it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

Compliance with the requirements of the Metropolitan Area
Planning Commission.

4 -Submission of the fully completed and signed tracing of the subdivision to the Metropolitan Area Planning Department.

L
j j



Page 2 - Baughman Company
March 13, 1970

t:/Certification by an attorney that fee title is vested in theplattor.

c-Cartification that all taxes due and payable have been paid.

Ce fica ion that t6*abve been set_,auired by
/ ,*Ke SubdiisioRel®lations of Ithe Metrppdlitan Area Plan-
U//nigg Commfs**60. 9%.y<

If you have any duestions concerning this tter, please call our V./ 1
office.

Sincerely, ARE
4.*AVA' t

35' 23*/J
Jack H. Galbraith

Senior Planner I¢»

JHG:ber

<=c: t/'award R. Johnson

Seldin Homes

4000 East 17th Street 67208

Curtis Terflinger
2250 North Roosevelt 67220

2Barbara Morgan
13 Crestview Lakes 67220

W• P. Higgins. Attorney at Law
let National Bank Building 67202

"rs. Cline Hensley
4707 Looman 67220

4C. Bickley Foster
Office of Campus Planning
Wichita State University 67208

5,4.4 4

r
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March 6. 1970

hugh-n Co=pany
2522 imit Kellogg
Wichita, Kinsal 67211

Subject: 0/D 69-102 - Final Plot of
UNIV=*IrY GARDENS

Gentle-ns

At the rogular mooting of the Subdivt,ion Co-ittee of the-tropolitan Ari• Planning Commission. March S. 1970. theabove captioned plat val con*idered. The action of thi Com-mittee -/ to recom-nd that this plit be approved, •ubjecttoi

/71· ,;h. applicant's Iurveyor •hall change all notorintionapproval dates on the fin,l plat to roler to they*ar 1970.

f-1¥r'3rhe proper ingle, shall bi indicated at cornori of theplet.

**-A north arrow. .cal, and iron dial,nation *hall bo indi-cated on the face of tbe plat.

north Ind mouth line, of Lot 3. Ihallbl indicated on the face of the plat.

/'8>- ne .tility Ia--at on the north •ide of Lote J Ind 4shall be properly labiled 8, a 12-foot utility Ia-ment.-/Indicite • 10-foo utility ea-ment contored on thi northV wiet lines of Lot 1.

*f' At tho ti- of devolop-nt, the applicant /hall contact*ach noided utility regarding location of their respictiveficilitioa. Ind hall propere the appro,riate ea-mnts

.t

L
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Pig• 2 - 0/b 69-102
Baughman Company
March 6. 1970

to accommod•te the placement of ,uch ficilitie• which theapplicant vill need to record with the Regieter of Deed*.

k

f-41*, Thi applicant *hall in•tall or guarint- the in•tallation
.31*.

of •id,walks on Ollvir. 21•t Street and Pinicreet.
*5*-91%

L--,7 p,AlaM-,IJ fea£.I.44.#t-66 to €, /0--4 4-6-10 1%944 The applient *hall inatmll or guarant- the fnit•ll•tionof Banitary Iwor to Irve aubject property. The EnginieringDivi•ion of the Department of Public Work• should be con-
tleted regarding thil mattor.1-#.> L,6,2404 j/ate-·pikab-21 62 . 44* . 6 -5 - 70 ·3-7;1./16 Tho applicant'Ihill contact thi Inginierin, Dividon IndC J mike Itisfactory Irring-Int, for the #Mi,aion of an _,;*20&·Allfitappropriate guarantee for the plving of Pinecrest Avenul. th·*,t-

11. The applicant •hall provide or guarantio thi comt differ-
fa.,1

ence of going around, rather then through thi gite, with
the propoied Otorm Water I,wor syit,m.

Ay.j

13'd. applic,nt shall join in the nocee,ary petition or over- f.163

./0 V all bonifit di•triet for the con•truction of thi Itorm waterIwer iystim to Irve the glneral arla. It i• al•o neelimary
.3.2 629

that no building permit• be immuld on Lot 2 until said /torm **vater ...r h., be.n con.tracted.,  42
13. Tho 50 flit of half etrilt right ,- for Oliver and Zlit4 ., Street shall be incre•-d to 60 fiet. and thi •pplicent •hill*p'*515' contact the Ingin-ring Divi•ion regarding thi •ubilizion of

>ap ¥%
9 a utiofactory quarant- for thi piving of • full diciliritionlano on the eait and north ilidll of maid /tr-te. re/pletively

77* applicant Ind/or their 0urveyor Ihall contact the ingin-Nring Divilion relativi to a change in thi goomitrics of thidrainage eale-nt acroo, che northolst corner of Lot 3.
-/*ind the •ce„/ controli along the north aide of 21,t Straitand reflect 'complete accole control" adjecont to thi *outhlide of Lot B. Tho accele control to Oliver, •41*cont to thowl•t *ide of Lot 8, uy be amended to provide three oponingl.

L

.U 4
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- S/D 69-102
laughmen Company
March 3, 1970

16. Frior to the Planning commii•lon me•ting on March 12,
1970, thi applicant oh*11 -it with tbo Planning and Lawrelativo to thi nied for submission of ristric-
tive coverints which would Nt forth tho dovelop-at andmaintinince rooponilbilities of the developer portinint
to common opin areaa, parking ar//0, lal, Otc. which ari

proposid for Lot 3.ylf R.cording within 30 days //tor approval by the Board of
City Commialioners.

It ¥m• •lio pointed out at the -iting that the applicant mhouldunderatind that thi City re-rve, thi right of approval of any
91>*:;9

4/t- dooignod to discharge drainage from Lot 3 into tho futurelEora -tor -wor, and the con/truction Ind cost of luch •y•te•
will be the reiponsibility of th, applicint.
The Inclo-d marked' copy of the final plat ts for you- infer-
-tion Ind filoi.

Thi• matter will bo forwarded to the Planning Co-illion for it•conoideration on Thursday, March 12, 1970, mt 1,30 p.m. If youBhould hari Iny que,tion, concerning thim matter, please call.
V,ry truly youri,

I .:..

John D. Glet
Planner III

JD@:vjp
Enclo/ure

des *eldin Homis
w. P. Riggin•

l/diard N. Johnion
Attorr-y at I.mw

4000 1. 17th St. 67208
let National mank Bldg. 67202

Curtle Torflinger
Nri. elin• le-ley

2250 I. Rooivilt 67220
4707 Loo-an 67220

C. Bicklly Footer

13 Creitview Like, 67220

-<:it-;·At

Wichita State Univer,ity 67200

LJ
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CURTIS D. TERFLINGER
ATTORNEY AT LAW

2250 N. ROOSEVELT WICHITA 20, KANSAS

TELEPHONE MU 4-5853 -24«*
February 26. 1970

Mr. H. D. Bledsoe, Chairman
Suk)division Committee of MAPC
Resthaven Gardens of Memory
11800 W. Highway 54
Wichita, Kansas

Dear Mr. Bledsoe:

In order not to cause a delay in the consideration of the plat of University Gardens at the meeting of the Subdivision Committee of the MAPC on March 5,
1970, I wish to bring to your advance attention the crucial traffic flow
problems involving this development. Involved are the number of points of
ingress.egress for the shopping area and also the single ingress.egress for
the apartment development.

i.·tze?*

»442'

It is the position of the Northeast Heights Residents Association, Cresttew
Lakes Estates Association, and Willow Lake Estates Association that the final
plat should take into account an overall traffic plan for the 21st and Oliver
vacinity, including planning for turnbays, medials, etc.

746
1,-''Ap

Nenr truly 79.urs,

President, NHRA /

ce: Robert Lakin

Secretary of MAPC
104 S. Main

W. P. Higgins
Attorney at Law
lat National Bank Z

It is our considered judgment that the southermost entrance into the parkLng
area from Oliver should be eliminated. The most serious defect we detect,
however, is the funneling of all the apartment traffic (appro;amately 600
parking places indicated) onto Oliver into an almost 100% left turn situation.
It is incredible to believe that serious congestion and safety problems willnot result from such a design. The associations involved have acquiessed in J
the use of 165 feet of the AA buffer zone on the west for parking purposes.
It is being asked, in return. that the developer be required to use some of
the space he has gained to provide a corridor to 2lst Street along the east
side of the shopping development for a second exit for apartment traffic.
The associations consider such a requirement to be in the public interest
and most reasonable. The problems here can be anticipated, planned for, and ')
at this point are easily solvable. It is the purpose of this letter to be
positive and to make clear that we do not intend to let the public interest
in this matter be ignored.

r

Paul Graves

City Traffic Engineer
104 S. Main /.- 4 /97/ -

Kfif
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February 6, 1970

t«*t·¢..

Mr. W. P. Higgiru

Attorney at Law

l•t National Bank Building

Wichita. Kanall 67202

Subject: S/b 69-102 - Final Plat of
UNIVERSITY GARDENS

Dler Mr. Higgins:

At the regular meeting of thi Subdivigion Committee of the

Mitropolitan Aria Planning Commiasion, February 5, 1970, the

above captioned plat was con•idered. The action of the Com-

mittle wal to again defer the plat until after the amsociated

and pending Board of Zoning Appeali cal, which pertains to

Lot 8, hal bion con,idered by said Board on February 24, 1970.

Thii matter will be reschoduled for thi firlt Subdivision Com-

mitt- meeting follow ing the BZA mooting which will bi on
Thursday, March 5, 1970. If you havl any queltion• concorning

this matter, please call.

Vory truly youre,

John D. Glit

Planner III

J-,Vjp

ce: Soldin Homli. Inc. Baughman Company
udwrd R. Johnion 2522 East Kellogg 67211
4000 :lit 17th St. 67208

Curtis D. Terflinger

Prolident, *HRA
2250 N. Roo,ovelt 67220

4*f
«.24.
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1'*432)&%124...,.'., t.

ryrs-°7 3 / Tie A'e.Wh Con,canics
 f / Westwood Professional Center

f.- * 1,- .' . / 11929 Elm St. Omaha. Nebraska 68144
:472? : · / Telephone 402/333-7373

k
December 23, 1969

i33

Fire Chief Hobbs

Fire Department
3rd & Water Street

Wichita, Kansas

Dear Chief Hobbs:

Ed Johnson has informed me that you wanted verification of a couple of
points in regard to the final plat of University Gardens C.U.P. located
on the northeast corner of 2lst & Oliver Street, Wichita, Kansas. We are
agreeable to give you a point of access from Pine Crest to the middle part
of the parking lot in parcel 5. If a fence is built at a future date, a
gate will be installed and it is also understood that the gate may be kept
locked.

Al.0 in parcel 5, a fire easement, as shown on the C.U. P. will remain as
an easement for the Fire Department to use for access. In parcel 2, it
is also agreeable that the Fire Department will have access to the front
and backs of any buildings being constructed on this parcel.

University Mall, Inc. is the Trustee and Titleholder to this parcel. I
am signing this letter both as the President of the University Mall, Inc.
and also as partner of Seldin Properties who is the owner of this parcel.

Very sincerely,

Millard R. Seldin

MRS:Jn 126'2. 0-9.90 -*- 3£U-4.66
L.U o--43 a---2.00,

\1Aa.26». 1.:r Hu UN'gub *HES':
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NORTHEAST HEIGHTS RESIDENTS ASSOCIATION

February 1, 1970

Mr. H. D. Bledsoe

Chairman, MAPO Subdivision Committee
.i·Wipe'c/o MAPD

104 So. Main

Wichita, Kansas 67202

Dear Mr. Bledsoe:

With regard to consideration of the final plat of the University
Gardens' development at the northeast corner of Oliver and 21st
streets scheduled for hearing on February 5, at 1:30 p.m., the
Northeast Heights Residents Association requests that the matter
be deferred until after the pending Board of Zoning Appeals case
pertaining to the same property is considered on February 24.
The NHRA considers the deferral necessary to provide sufficient 45
time to reconsider the platting issue in light of the pending
variance case. Your consideration of this request will be much
appreciated.

Sincerely yours,

,rk *

Curtis D. Terfling/
President, NHRA
2250 N. Roosevelt

Wichita, Kansas 67220

A RECENEO \tx
El FEB 5 1970 wa
£07 MEMEPOEFIMI EW
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AB«&.1

January 9, 1970

Mr. W. P. Higgin•
Attorney at Law

lot National Bank Building
Wichita. Kania, 67202

Subject: S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Diar Mr. Higgini:

At the regular maiting of the Subdivisil(n Committee of th.
Metropolitan Area Planni, Commilsion, hnuary 8, 1970, thi
above captioned plat wai considered. Am por your requeit.
the Committee haa deferred further con,ideration of thi• plat
until iti negular mooting of February 5, 1970.

If you should have any question• concerning this matter. pleal
call.

Very truly youri,

John D. Giot

Planner III

J-:vjp

ect Soldin Homel, Inc.
udwird R. Johnion
4000 Zaot 17th Street
Wichita. Kino•i 67208

Baughman Company
2522 Elat Kellogg
Wichita. Kanma• 67211

1141

r

1437*323%>3
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FINAL PLAT SUBDIVISION COMMITTEE

SUBDIVISION REPORT METROPOLITAN AREA

PLANNING COMMISSION

S/D NO. 69-102 Name UNIVERSITY GARDENS

Date Application Rec'd. 11-24-69 Preliminary Approval 12-4-69

Scheduled S/D Meeting 1-8-70

DESCRIPTION

General Location Northeast corner of 21st Street and Oliver

Owner Seldin Homes. Inc. - % Edward R. Johnson

Surveyor/Engineer Baughman Company
Address 2522 East Kellogg Phone MU 3-7431

1. Gross Acreage of Plat 40 7. Lineal Feet of New Streets:

2. Number of Lots: a. 30 R/W 1207 ft.

Residential b. 60 R/W 1930 ft.
Commercial 2 c. 15 R/W 625 ft.

Industrial d. R/W ft.

Other 1 e. R/W ft.

Total Number of Lots TOTAL 3 -102.4842- ft.

3. Minimum Lot Frontage 200 ft. 8. Sidewalk adjacent to all

4. Minimum Lot Area 40,000 sq.ft. streets? yes no

5. Existing Zoning AA, LC & B

6. Proposed Zoning Same

9. Public Water SupplyYes (Yes-No), Name City

10. Public Sanitary Sewersxes(Yes-No), Name City
11. Health Department Approval (where applicable) (Yes-No)

12. City of Wichita X : Three-Mile Area

STAFF COMMENTS:

1. The applicants surveyor shall change all notorization and approval
dates on the final plat to refer to the year 1970.

2. The proper angles shall be indicated at corners of the plat.

3. A north arrow, scale and iron designation shall be indicated on the
face of the plat.

4. Dimensions for the north and south lines of Lot 3, shall be indicated

on the face of the plat.

5. The utility easement on the north side of Lots 3 and 4 shall be proper-
ly labeled as a 12- foot utility easement.

6. Indicate a 10-foot utility easement centered on the north and west
lines of Lot 1.

7. The 20-foot utility easement along the north line of Lot 2 shall be
extended west to Oliver Avenue.

8. The applicant shall review the approved CUP and their proposed

development plans for Lot 5 with F. E. Hobbs of the Wichita Fire

Department. Firelane easements determined necessary for said lot

should then be indicated on the final plat.

9. The applicant shall install or guarantee the installat ion of sidewalks
on Oliver, 21st Street and Pinecrest.

10 The applicakt shall install or guarantee the extension of sanitary
sewer to serve subject property. The Engineering Division of the

T9-303 (over)

L
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Department of Public Works should be contacted regarding this matter.

11. The applicant will need to contact the Water Department and make
satisfactorv arrangements for the d.*;ribqt ion of water to serve
Lot 5.

12. The applicant shall contact the Engineering Division and make satis-
factory arrangements for an appropriate guarantee for the paving of
Pinecrest Avenue.

13. The applicant shall provide or guarantee the cost difference of going
around, rather than through the site, with the proposed storm water
sewer system.

14. The applicant shall join in the necessary petition or overall bene-
fit district for the construction of the storm water sewer system
to serve the general area. It is also necessary that no building
permits be issued on Lot 2, until said storm sewer has been constructed.

15. A Homes Association Agreement or in lieu thereof, rest rict ive cove-
nantsj providing for the maintenance of non-public common areas,
parking areas, community facilities, lake, fence, etc. involved in
the development of Lot 5, shall be submitted to the Planning Depart-
ment, approved as to content by said department and as to form by
the Department of Law. S aid executed agreement shall be forwarded
with the final plat to the Board of City Commissioners.

16. Recording within 30 days after approval by the Board of City Com-
missioners.

L
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December 15, 1969

439%
:4%4

Mr. William P. Higgins
Attorney at Law

99$9
lat National Bank Building
Wichita, Kansas 67202

44%
Subject: S/D 69-102 - Preliminary Plat of

UNIVERSITY GARDENS

b' tRi*
Dear Mr. Higgins:

Attached is a sample Restr ictive Covenant which is probably the
better instrument for conveying the assurances required in condition
number 16 of our letter to Baughman Company, dated December 8, 1969,
relative to the Subdivision Committee's action on the above captioned
plat. This covenant seems more appropriate than a Homes Association 'b:29€34
Agreement for this particular case, and the sample should provide
the intent and necessary forma t from which you can draw the proper
instrument.

If you have any questions concerning this matter, please call.

+044.4 •
Very tru ly yours,

John D. Gist

Planner III
4

JDG:vjp

Encloiuri

two

pm##3
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December 8, 1969

:ghman Company
22 El•t Kellogg
jita, Kenma, 67211

Subject, 0/0 69-102 - Preliminary Plat of
UNIVERSITY GARDENS

mtl-In:
uffet

the regular meeting of the Subdiviion Coamittee of the
tropolitan Aria Planning Co-le,ion, Decomber 4. 1969, the
Ive captioned plat wal con,idered. The action of the Com-
tt- was to approve the preliminary and authoria preparation fo.,ftthe final plat. iubject toi

ki, 3 and 4 are zoned 'AA' Single Family. and the aB,o-
ciated CUP indicates that each are to bi used for 2 Iingle
family residencia. Therifore, said lote shall be adjustedto create 2 lota each.

klhdicate "complete acces, control' adjacent to thi wit
and south 40 flet of thi louth and woot line, rlipectively.
of that area de,ignated I Lot 6.

,/1Gicoto on the el/t oide of Olivor and adjacent to the
welt line of the ar.,i labeled al Lots 3, 4 and 5, thi I
following: 'acce,0 contr*l except 1 opining per lot".

„Indic•te acce•* controli along the north side of 21,t Strootadjacent to Lot• 1 •nd 2 08 approved on the asiociated CUP.
kid controls being 2 oponings to Lot 1 and 3 opining, to

J

r

r

Lot 2.

i...1..'
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Page 2 - 8/D 69-102
Baughman Compiny
Decomber 8. 1969

0 U#.:7

'ik

yar=VA*
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Thi applicant Ihill review the opproved CUP and their
proposed develop-nt planl for Lot 5 with F. E. Robbi
of the Wichita Fire Depirtment. Firilani *asemints de-
termined neellary for maid lot Ihould thin bi indicatedon thi final plat.

Indicate a 10-foot utility eamiment centorid on thi northand we,t line, of Lot 1.

Thi 20-foot utility ea-ment along thi north line of Lot 2,hall he extended ve/t to Oliver Avenue.

/Th, easement, along the north eldi of Lot 5 0••t of BleckleyDrive Ihill bo adequately labeled a, a utility ea/-ent
for the north 12 foot. and I drainage eamement for tholouth 20 of the north 32 foot.

10.

/¥he utility eawment along the north •ide of Lot 5 -•t
of Bleckley Drive ihill bi increased to 12 foot in widthand extended wist across Lot 3 to Oliver Avenue.

The applicant shall install or guarantee the in•tallition
of aidowalk, on Oliver, 21•t Strit •nd Pinocroit.

11. Th* applicant mhall install or guarantee the extinsion of
•anitary miwer to Berve Bubject property. The EngineeringDivialon of the Departiont of Public Works Ihould bi con-tacted regarding thii matter.

12. The applicant will nied to contact the Water Deportment and
make uti/factory arrangemente for the distribution of wterto sorve Lot 5.

13. The applicant shall contact the Engineering Divimion and
make ,atiatictory arranginti for an approprlite guaranteefor the paying of Pinecriet Avenue.

14. The applicant »hall provide or guarint- the coot difference
of going around, rather thin through the ,it/, with tho pro-pold storm -tor ,/wor /ystem.

···.4*?MiNG'il"Il//2/R-- :
t•A·,

0.401

':?3¥....f,·:;,·?t·flf

1

#31
al

4.,L?*261...7

2,93.2
4%1

10>
T'.9'.

7>43'

5*rT

5.

6.

7.

4¥9174.'  ' 19*312*>:

L

L

J

1

•'T



3-41·00'·

Pag• 3 - 0/0 69-102

Baughman Company
Docomber 8, 1969

overall benefit diatrict for the construction of the
atorm wator Nwor •yotom to serve the general arla. It
is alio noci,aary that no building pormit be i„ued
on Lot 2. until lid •torm lover hal bion conotructed.

16. A Ho-I Aa,ociation Agroomint providing for the mainten-
ance of non-public common areal. parking ar/li. community
facilities. lake. fence, etc. involved in the devolopment
of Lot 5. *hall bi •ulmitted to thi Planning Dipart-nt.
approved al to content by -id department and a, to form
by the Department of Law. Said executed agreement •hill
bi forwarded with the final plat to tho Board of City
Commiiaioneri.

71

15. The applicant •hall join in the necessary petition or

17. Requirementi for a final plat (sli piges 20-25, Part 4,
Article 5 of thi MAN Subdivision Regulation•).

Enclosed horewith il the "marked' copy of the preliminary plat
for your information and fil„.

If you Ihould have any question, concerning thia matter, pleali
call.

I>PR
>441%

Very truly yours,

John D. Gist

Planner III

JDG:Vjp
Enclosure

cc: Soldin Homes W. P. Higgini
% Edward R. Johnson Attorney at Law
4000 E. 17th Street l,t National link Building4%29 Wichita. Kinaa, 67208 Wichita, KInmas 67202

Mr•. Barbara J. Morgan
St#fr 13 Crist,low I.al-,
4*2 Wichita, Kanaa, 67220

19« %

L

L



1

PRELIMINARY PLAT ./'
SUBDIVISION REPORT

SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

S/D NO. 69-102 Name UNIVERSITY GARDENS
Date Application Rec'd. 11-24-69 Preliminary Approval

Scheduled S/D Meeting 12-4-69

Owner Seldin Homes, Inc. - % Edward R. Johnson
Surveyor/Engineer Baughman Companv
Address 2522 East Kellogg Phone MU 3-7431

1. Gross Acreage of Plat 40 7. Lineal Feet of New Streets:2. Number of Lots:
a. 30 R/W 1207 ft.

Residential 3 b. R/W 1930 ft.
Commercial 2 c. R/W 625 ft.

Industrial d. R/W ft.
Other 1 e. R/W ft.

Total Number of Lots 6 TOTAL 3842 ft.3. Minimum Lot Frontage 200 ft. 8. Sidewalk adjacent to all4. Minimum Lot Area 40,000 sq.ft. streets? yes no5. Existing Zoning AA, LC & B
6. Pr oposed Zoning Same

:042*1

:,4.f

DESCRIPTION

General Location
Northeast corner of 21st Street and Oliver

9. Public Water Supply Yes (Yes-No), Name City
10. public Sanitary SewersYes-(Yes-No) , Name City
11. Health Department Approval (where applicable) (Yes-No)12. City of Wichita X : Three-Mile Area

STAFF COMMENTS:

1. The associated cases, DP-8 - Amendment to Univers ity Gardens Conununity
Unit Plan and 2-1099, have been approved by the Board of City Commissioners
subject to platting within one years time, as recommended by the MAPC
on May 22, 1969.

2. Lots 3 and 4 are zoned "AA" Single Family, and the associated CUP
indicates that each are to be used for 2 single family residences.
Therefore, said lots shall be adjusted to create 2 lots each.

3. The design of Lot 6 is not appropriate for its existing "AA" Single
Family zoning classification. Therefore, it should be adjusted to
create approximately 4 residential lots fronting onto Oliver.

4. Indicate "complete access control" adjacent to the west and south 40
feet of the south and west lines respectively, of that area designatedas Lot 6.

5. Indicate adjacent to the east line of Oliver, "access control except
1 opening per lot" except for the south 40 feet thereo f.

6. Indicate "access control except 1 opening" adjacent to the south line
of that area designated as Lot 6, except for the west 40 feet thereof.

7. Indicate access controls along the north side of 21st Street adjacent
to Lots 1 and 2 as approved on the associated CUP. Said controls
being 2 openings to Lot 1 and 3 openings to Lot 2.

8. The applicant shall review the approved CUP and the ir proposed develop-
ment plans for Lot 5 with F. E. Hobbs of the Wichita Fire Department
Firelane easements determined necessary for said lot, should then be

(over)T9-303

fl

...................1.....9771PmMTjf,7777 ..+ ···...t,4.·11.. C .14e,d4 5...l.' ' "·4%2 · ··©trE:Wi ""'I'J 744'ft/,9>,99»143.4534;i€%9.·49«31·; 65'
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indicated on the plat.

9. The applicant shall install or guarantee the installation of sidewalks
on Oliver, 21st Street and Pinecrest.

10. The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in
Article 8 of the MAPC Subdivision Regulations.

11. Requirements for a final plat (see pages 20-25, Part 4, Article 5 of
the MAPC Subdivision Regulations).

L
4. -J
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Map No.:
S/D No.

Section No.:

Twp. No.:
Range: APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision:

General Location: 21 r. <; S '-. r.1 ' -

Name of Property Owner:
Address: Wheats' 04-·r A lart ,-8.€,c, ba: 1 3 77-'· *·-
Name of Subdivider: sa x
Address:

Phone:
Name of Agent/Surveyor:
Address:

Phone:
Date of Appilcation: 1. 18, 1060
SUBDIVISION INFORMATION:

1. Gross Acreage of Plat )·r· An. 7. Lineal Feet of New Streets:2. Number of Lots:
7'A7 ft.Residential

b. 40 R/W 1030 ft·Commercial 2 c. 75 R/w 625 f t.
*312*2Industrial

d. R/W ft.1
*Arf 4%301?..Other

e. R/W ft.Total Number of Lots /ry TOTAL 38):.2 - ft.
3. Minimum Lot Frontage Pno ft. 8. Sidewall: adjacrnt to all 1€*3014. Minimum Lot Area pn,000 ft. streets? yes no
.• I./1.-4. .....j

6. Proposed Zoning

9. Public Water Supplv Ns (Yes-No), Name
f*ji**'10. Public Sanitary Sewers_rngbYes-No), Name CT L "11. Health Department Approval (where applicable) (Yes-No) 41i12. City of Wichita City Three-Mile Area

/4
The owner herein agrees to comply with the Subdivision Regulations
for the Wichita-Sediwick County Metropolitan Area, as approved, and
all other pertinent ordinances of tile City of Wichita and/nr Reso Lili.ions
of Sedgwick Countl, Kansas, and Statutes of the State of Kansas. Hefurther agrees t-hat he wai.vcs the 60-day statutory period in which t.he
Planning Conimission or governing body must act. In add j t mn, lt iS

agreed that all costs of recording t:he plat and supplemental documents
thereto including petitions for improvements such as streets, sewer,
sidewalks, etc. with the register of deeds as well as all costs of pub-
lication of initiating resolutions approving any petition for improve-
ments shall be assumed and paid by the owner when billed. The Linder-

signed further states that he is the owner of the property proposed forplatting

Owner's

-244 &4 6&,CLAL=
Wichita-Sedgwick County Metropolitan Area Rece ived by./€21,13-
Planning Commission, Room 402, City Building Date /1 -74-69 1Annex, 104 South Main Street. Wichita, Kansas Fee Submitt¢«1/50

-9 12=.

%42.

r9-301B (10-68) 244/;
Vol·..,

19-
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PAYMENT NOTICE 0
City of WichitaPAY AT TREABURER'S (FFICE - FIRST FLOOR :

Bldg & Elev.
Elec.

iElev. Tn®.
Exam. Fees

Hse. Mvr.
Hse. Moving Licse.

Mech.

Oil Well
Pal. Cuts

Plan.
Plbg. cert.

Sanitation
Street

Tri 13 M

DESCRIMION
AMOUNT 1.49/4

Address

Conmen ts:

26.»,,

i

L L



WICHITA-SEDGWICK COUNTY
DATE

METROPOLITAN AREA PLANNING DEPARTMENT
July 9, 1976

T¤ Subdivision Committee and ntility Advisory
Committee Members

FROM Jack H. ealhraith, Chief Planner

SUBJECT DP-8 - Mendment to University Gardens Community Unit
Plan.

At the reqular veetine· of July 8, 3975: the Planning Commission
considered a renuest to amend Drovisions of the University
Gardens Coruiunity Unit Plan (DP-0) . The -ronosel arendments
relate to increasing the tvo original commerical nqrcels to six
and an increase in the na:'imum commercial crross floor area from
202,992 square feet to apnrcp tately 220,990 snuare feet. It
was the actiof of th.e HAPC to defer consirleration of the nronosed
amendments until thei.r meeting ofT Jul.y 22, 1976 and to refer the
Community Unit Plan to t}ie Ehibdivision and Utility Advisory
Committees for recommendations remardina drainane, number of
access points to 2 lst Street vorth , ana accel·.·rlecel lanes on
both 21st and nliver. It was also reauewted that consideration
of this Community T'nit Plan be scherluled as tha first item of
discussion because it i. exnectcd that gev-ral neirrhhorhood
residents will be attending the mentinrr.

DurinG consideration of tha nronosed amendnente 1-v th<. MAI'C,
numerous neighhorhood regidents nuestioned Arainace solutions
and traffic considerationg regirding the nroposed center and
many peonla al'30 stated that they had been nromised hy staff in
previous nu' ·lic hearinc": on the nroiect that thase Problems rould
bo solvea hut that the a-,artment .·levolopment on the north nortion
of the site had ary-revated the drainaae situation ratber than
improving it. It i.s racmested that nfnhors of the Irtility
Advisory Committee check their records reap.reina previous drain·-
age, traffic, and site desian nronosalf and he nranared to
discuss nast history in the area inannuch. as it is anticinated
tbat many residents vill attend the Enteivision Committre meeting
and raise the gann issues.

If there arn anv gunstions on this matter prior to the Subdivision
Committee mentina, please call.

Nacq H. Calhraith
r'lf planner

,ING. MT:' r-3
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WICHITA-SEDGUICK COUNTY
LITAN AREA PLANNING DEPARTM

]Gn, %4
-••-4 MAPC HEARING DATE, 7-8-7621151//,r'J

Cas& No. DP-8 I Gardens CUP

Location·
Northeast corner of 21st Street and Oliver.

Acres: 40
Size 1,241' x 1,275'

Land Use
Zoning

R Existing Undeveloped, single family and
31 Multi-family

Al- . -B" &

Izi. North
Undeveloged

East
Taverns and undeveloped

"AA" &

South
Church, care home, office, medical,

:81 and apothecary
LAAN '-BB,4

1 West
Single family and vacant "

AA", " BEr ,

'LC"

"LC''

& ' T,C r
E .

& 'LC "

Street rights-of-way
Platted: Yes

are adequate.
Sidewalks Previously guaranteed.

51 History.SCZ-0057 - 'R-1" to "LC" - angroved by Co. Comm 11·-13-59U*/ SCZ-0069 - "LC" to "R-1" - MAPC recommended denial 11-5-59(Case Closed)SCZ-0074 - West 300 ft. 'LC" to R--1·' MAPC recommended approval12-17-59. Case closed as propertv annexed to CityZ-0244 - "AA" to "Le·. MAPC recommended approval except West250 ft. from Section Linc.
BCC approved €-28-60

Z-0632 - "AA" to "B". DP-q Residential CUPMAPC 5-20-65 ·- not aoproved
BCC: 7-6-65 - Approved Z-0665 - 'LC" to "AN". MAPC recommended denial. BCC denied

' 7-6-65DP-8 Amendment to include Commercial area, MAPC 5-22-69 approved
BCC 6-10-69 approved.BZA Case No. 2-70 - Exception for off-street parking approved blBoard of Zoning Apoeals February 24, 1970.

----------

COMMENTS

1. In June1969
a combination residential and commercial

>822% '
4.,7 'al
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DP-8 Amendment
Page 2 7-8-76

The applicants have now submitted a revised developmentplan proposing the following general amendments to thecommercial part of the plan*:1. Division of Parcel 2 into 5 parcels and redesignatedas Parcels 2,9,9, 10 and..1112. Reduction of building height from 80 feet to 35 feet
Der€·.

3. Increase in number of access points to 21st Street
from 5 to 6.4. Increase o f maximum gross f loor area. from 2-02,992 sqESfeot to 280,150 squara feet.

8-6,31
..4,4T. 1

9:. f 4

2* d

;97¢*4 1

2. The applicant is proposing a total of 11 buildings, threeof which are now proposed to be connected for a total of9 free standing structures. A total of six buildings areproposed to bo located near the 21st Street setback linewhich will effectively "strip out' the 21st street front-
age.

This number of buildings would appear to be incom-patible with the intent section of the Commercial CommunityUnit Plan (Section 28.04.190.B) Regulations.

.e¥.3-

:.34.2 I. 1

f

During the early 1960's, most major cities in the UnitedStates amended their zoning regulations to provide forPlanned Unit Developments or Community Unit Plans becauseit had long been recognized that large commercial and resi-rlential developments can severely impact surrounding neighbor-honds unless adequate safeguards such as use limitations,setbacks, limits on number of buildings, access control,height limitations, cte., were provided to protect adjacent
property.

Section 29.06.190.B code of the City of Wichita
provides:IZEIEEEnnidandwelloranizei.22232menE--2£-com-* The parcels proposed for residential usage (parcels 3, 4, 5, 6,and 7) are not included in the proons ed amendment to the Community

unit Plan).

.,1

41

r . . 'JL

A total of 280,150 square feot of floor area is proposed forthe commercial parcels which would be similar in size to thoexisting Fastg*re Shopping Center, except that this applion- P 9tion proposes that this large amount of square footage beparceled out into 9 free standing buildings with inadequate i
use limitiatigns.

.r t-Re'.-1
'5094. 

1.3.1¢4 -
p, 14:,,
4 I ,<INrC

f 4.4.--

1*r-··titi
49•0.,1

«

6-i=-0 2,1¢8¥2#RE*1*B F7-91 75 <fp -::<AA:i ?ft#i

4

ft'*r., : ,

:i

l
-j

2-1 1



9/
.5.22»4/:I ':2:"33.'

REPA·» ·t·2%

..,23 2. 441
719......

DP-9
Page
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3.

Amendment
3 7-9-76

mercial areas which are held in single owner-
ship or under single control.------ The character
of the commercial developments should be appropri-
ate to the neighborhood and conditions and safe-
guards should be provided to insure that the de-
velopment will minimize any diminuation, if any,
in value of surrounding residential property.'

It is rather difficult to support an increase in square
footage o:f commercial development on this C. U. P. from
202,992 to 280,150 square feet (a 38% increase) when
adequate safeguards, such as parcel, building, and use
limitations are not proposed with the plan.

Consideration should be given to eliminating one structure
on each of parcels 1, 9 and 10, and 11, and increasing the
setback lino on Parcel 10 from 75 feet to 150 feet as was
originally proposed by the applicant in the revised plan
first submitted for review by the staff.

The uses proposed for the commercial parcels contain state-
ments such as. "gen-era1reatpil" (Darcels 9 and 121
"Retail uses per zoning ordlnancalinarcel__13-
"Other related uses"- (parcel 2) _

, The applicant should be nrc•nmrn,9 +n 1 1 q,- uagi- EW,ch=_A/2actual ly proposed for th£_parr·,cl I ,•1-h,-:r +D,•- 4 .-1 Uda-2222_._
ended statements which vermit anL-usa-allmled_unde=_kh

--MFENEnt zoning withoE-t lessoning potential impacts on the
neighborhoal

hfie
G

4. It should be pointed out that a serious drainage prolal@m
exists on subject property which the Department of Public
Works advises must be resolved prior to any additional
development. It should also be pointed out that in the
early part of 1974, an application to vacate the existing
drainage easement on Lots 2 and 3 of University Gardens
·Addition (V-0673) was recommended for approval by the
¥Ianning Commission subject to the approval of a new
drainage dedication by the Department of Public Works,
however, as of this date, the matter has not been re-
solved and the case remains an open file.

Should the Planning Commission recommend approval of this
request, the following are recommended conditions of approval:

a. -lgolatting 2£_subject property into lots coinciding
with thii parcel boundaries within one year from the
date of approval by the City Commission; or the case
be considered denied and closed.

-

-j
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DP-8 Amendment

Page 4 - 7-8-76134*E

 b. At-21;Simp nf renl atting, the applicant
C shall guarantee the construction of accel-
/ decel lan-M-r-6IT-Der and 2lst Street.

p c. At the time of replatting. the applicant shall
orovicle appropriatea=inage and floodway ease-
ments and sub#i'it a satisfactory guarantee for

14 constrtialaa-gidgalgage imorovements prior to ···ir.1 -44

f issuance of anv building permits.-7 -
The maximum number of buildings for parcels 1, 2,
9, 10, and 11 shall not exceed one per parcel.

 e. At the time of replatting, the applicant shall
, guarantee that one of the access points to parcel

11 shall be constructed to ma·jor driveway standards
4,14
4144 as determined by the City Traffic Engineer.

 f. The curb cut proposed to 2 lst Street North from
parcel 2 shall be eliminated and the second curb.*S , cut proposed to parcel 1 shall become a joint
opening for parcels one and two. General pro-
vision #5 shall be amended to reflect a total of
five access points to 21st St., North and the
parcel descriptions for parcels one and two
shall be amended to reflect this change.

g. General Provision #3 shall be amended to add
the following statment:

"Failure to properly maintain the planting strips
shall be considered a violation of the C.U.P. after
a joint determination by the Director of Planning
and the Superintendent of Central Insnection that the
planting strips are not proverly maintained. '

h.

44*ez.

A general provision #8 shall be added as follows ;

'Die.

e€Ak

' 8. All new utilities shall be installed undergre

A general provision #9 shall be added as follows ·

"The applicant shall guarantee the installation of
accel-decel lanes on Oliver and 21st Street at the

C time of replatting."

14 6-4-« .1 46 A-t- 0-1 4.£-
4 Dup, A-£ @14 9*4 /¢ 7,4 44

0-1-4,4, '6*L-W
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DP-8 Amendment

Page 5 - 7-3-76

j. The wall described in general provision # 4 shall
be depicted on the face of the C.U.P.

7 k. The building setback line adjacent to 2lst Street
North on Parcel 10 should be increased to 150 feet.

.

 1. Specific use limitations should be proposed for each
parcel.

m. The development of this property proceeding in accord-
ance with the development plan as approved by the Plan-
ning Commission and any substantial deviation of the
plan, as determined by the Superintendent of Central
Inspection and the Director of Planning, shall con-
stitute a violation of the building permit authorizing
construction of the proposed development

n. Any major changes in this plan being resubmitted to
the Planning Commission and City Commission for their
consideration.

'AgL
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•Page 193
7-JO·59

·210 reg'.Uar I .ectir.g DI the i.ctropoolital: ..rea l'lanninr. Co·:·ission was ..eldor. m.irsday, J.·17 13, 125, ci: 2:00 1'.'.. in .:00, 1 401, City :=uildill- ..m=, 104oot:·; 1 '. .dz:, ..'ic:.lt.., ..iuls.,S. .:le .0110:71.-15 tfore prece}.C: i.ester ..'it.=Litso.1,
'92:9 chair -, ch,·.rles ,..:i·ris, A-I :.. : ess.ler,

.Z·.cled-c, c id , ill · es':er.

ie..Ders a,sc:12 1.·cre ..lue Jemilik:S, .2- C.-2 ·lood, nat Dradford mill. .J.soprose... werc i. L. i.ittle, lel..··id -„ ..030? ds, Deloris .ails and other : a:· 3 ers
02 die 1.1.El-.i-·11; S auf.
1. j..c :..ir ·tes 0.2 d·.e , 1cv:ing oi J·a e 22, 1959,

July 2, 1959 ·were approved

2.s writty: il:.O 1 ..olin.2, 2:Statil>EL Vent 1. ic.d ] otes::9. :tric , anleD- req·lest ch·. t.,2 21·0] 191,.-112 CE,-2 . .r'ic L Je: ...2.2: 3 10; er·.33 0 2 21·.2 00··.i:':t,·cst cop-ier Of t.·.0 :S„'·.cr Section 1, -20·.r:-1'17 27, ..-r:ge 1 121:t, t.ze:icc north 5009 thence Cast Lthe cast .lLc o. :lest .1,·,1£ CAL L..'·,, 01 Said Gection 1-; ther.Ce South · .·•cosaid ens: 11.,0 to no.:th 1.2,0 02 mid S.J. ; t.ence •.mst alo::3 sad sou.·€1 vii·.Cto point of ,ie,ji,u:ing · i:JEit-ASI-91*11·GL€Pt ili a area ease of. 01*RE.
„6.4611) DCh.ST appeared es attorney for the appli.cant and StateLL €tat it is11.3ir desire to colls·(ruct a cox: =lity ce:iter type 02 develoly·el. t. ae bulldingas proposed would ze of tie ultra· exclusive type with general services rendere·.1to tie ruilic occltring tile cround Iloor, and the top floor will Le al: aparti entbuilding. In the are: to the west, it is pnnosed to b.dld r.dditional *buil[liu:- apart..ents iddi Bus i.liesses on Lilelower ncor including doctor's offices. ihiswill provide aparn.ents .Cor doctors and people wito :ieed to De near €.e :.edicalccii':]r 'ming develop:.1 to tlic southeast 01 subject property, 'or ar. exte:idedperiod of tir.c. Ziere is nothing of this type ill this area and thia *po ofcarefully selected Luildircs will not detcrioratc rron the surromidi:-5 area -iiiany imy, ..lut i·:Duld c:zefit the area alld increase the value of existing property

aild ftiture develop c.it to the e.int.U.:N LAING, ittoney, cooke o:i behalf 01' resi.dcats in the area po itcd outElat 'loudrit»,./il-low La!:cs 0.-iA Jrcs:view l,eights; located in E.is 33.6.2diatcares : a!:e €iia o:.2 0£ €13 -ices t. residential .urecs in the City of lichita. 'Zieres.ixic.its of these 4.recs cre :1...r.Airc 'ch:t -9.3 southeast corner of Oliver midZlst Street, •diere Doctor l'aitleD'la house is located, had Decn Zoncd LisiltCo, 0 ,arcial at the th e tic Coluity Lolling .:u,-lution went into efiect, lu·.til are·,7 un:·s prior to Elis herrilt :. T.icy arc opposed to ally extension of Li€itCo:..:ercial :oili::; tudess r. p··12:er is provided aloin wic west side of the pro-posel Levelor .citt 'itic'.1 imld 61.cld t..c rosi'le:ltial area to tlic west.accd A·.rcher t:.a: in 1<53 3 a'·rea c:it was entered into ny theresice:cs 02 t.ic ..re.: ·:D ·il.:·.i;.:·ne all rea .rh-:jo .s , ·ovcril:. ; Litildit·c in €.isaron a.2 Etc o:ily o:;c 0·111 ir. c..c·.t is dic o:-0 17..ic;1 applies to the U.litariwiJ.are le'.-Cio,·1 3.li; ·./.,·Le. 1 is Joer.<C: 01: C.Le eas: side of Oliver and oil tile so·.tt.1.
side of 21:t Street.: ?.11.7.U..., a resf.,le:it of Cres·:vic· · - r.!:cs :.1.per-cl in opposi - 'on to €iere',i"est r..d se.·itcd .nat t.ice· ':.1,·c plit..t·.ed this al·cr. in lar :c 1.>to ; ·.iki.·.V.

A
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a nice resider:tial al·ca out of it a·id it' a lisht col i tercial ectablis:11.:ent is
permitted 011 this comer, it will r:tin the whole plati of develop; ient.

1

JIN 1:320(. represeated a group of doctors developing the ':edical Center tothe southeast and stated that tiey are in favor of the application.

DE.UL-,RD DONST sltgr;es':cd that those iii opposition are not actually opposed
to the zone change being requested but rather to the Light Co:·nercial zoninson the corner which was esta.,lished sone tiue ago.

LQUEL: It ·.ms i oved, seco.ided mid carried tuiani} ously
that this 1 :atter oe deferred unt 1 such til :e as tile appli-·
can applies .'or i·ceo:11113 of Gie 11LC]" at the NE corner of
2lst Street u:d Oliver.

ft

F3. Case SCZ-0058 - Initiated by the Plarming C.o:.nission for a change/rot
III'-lt, to " 7' .ror the i.6 02 324 of S Jatie]A35, Township 27 Sout:1,lange
1 West of Gth P.N. - in an area west 01 st Street and sout!.1' :[arry.
:o one appeared in opposition to tli, dlark, of zoning

1.Rupy: It was noved, second,8 and ca-·ried unaninously,
that the Plaiming Cornission hcore,end to the Board of /
County CoI.1.,issioners tliat t!4 applica :ion be approved.

L

4. Case Z 0029 - Consideration of/a reg"est to approve a revi ed plot planRf

tile int sec·cion of Selicca an Painlee.43 scribed tile Coinin#ty Unit Plan w.ch was estab shed for this
area and noted that an area to 21+ west and solitliwas reconed ir,1 Fd was
not a part of e Cor: lulity Unitjrlan approval. Zie proponent nOW re[)Bestapproval of a r - "-d plot nlan Fo construction c,11 begin. It ms reported that
tee traffic ensil er ;lcd indicatkd that ne hacl :10 63 j action to tlie pla,1 provided i

tliat he can wor!: ' th the appli*lit on tile dillal a;ranic; .ents or par!.ing. :Ie is
agreeaole to curb 'its as s.Lot,114 It las reported lat utility reprcscittatives have
also indice.ted ·2:c ..proval. Mo structures 111 1n tile ' area, it Jeing forparlatin purposes 0,1. v.

for th dest·.my Co· J:ullity Unitil'l'12.11 located lat the Southwe t corner of

lt was noted th· t this proposed revision had n: ·,een sub- itted to tile
Subdivision Co:.·ittee so t!:at Cle l·lan:line Co: zlissin t.illit have the ocnetitof tile col.J.clits o. Co:. tilt, e

JO.-C J 4 attor: 4 sta=cd t.lat he Ud person y contacted =11 of the
Utility Co ·rallies, aild C y app Ved €:C revised plot an. .21 stated that ;ic
also colit..cted t•:.111 .,17...·. 'aut 'ic .,·ir·incer and 02:ze irterested persons;
and €:at t.:er i:·.ctic..ted '1141 - t. le titi]·G: it is a Wor::a .lc a.ld .1.·reed Cle pia·.1. Me
stated tha·: c 1:1· :i:v, Plan ; 'id ·,c wrked out to the sa: sAc io:1 of ..r. Jraves.

1. L LIS 1301;lted O:.2 20.4 ie Co. + r.:nity U:lit Pl.ul is ·0 a zo·.zins clasil
fication, ..ut is ., 1,1..:1 ·.i.larc.'r :C CO:. ission ; ai zic...Eis res ·i tio: s. Me also
zo:,cd "...,;1.34
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area w

build:

9,97.5 i
' ·' ·*?32-,

f Sheri
as beg:
Smith,

•n 3 C

rO

dr

nas pointed out that €lis proposed,pett-of-way is ad jacent to a bor
pit

i,t ec
tien witt constillction of hir:11'.915 in €!De area and that it would be

,isable

ine definitely that the propos dedication does not cover any port
of the

·· 1 1,· lich has been e.:cavated. V'DIN I#NG, Attoriney, stated that he drew th : 1:gal:c·: cras connected wi.tli the borrow ri# operatior(and that sufficient allowa lce was.te fo4 the dedication area to be cl®r of any *avation.
 IRTIgi: It wasmoved, se ied and cari

\Planning Conmission reco
ad to the Ci

¥ledication Due approved,
that befer<

ake a check to deter, in, uhat there i:1undary of the proposed dedication.
g, D-01471- Dedication from Lester and AudreyZizeet Wrcl&13*tr3Q.EL-*_tn 11orth line of30, oilthe S 92.441 of Lot 2. and the West

tien. 1

Coh
1 unanirously that the /Connission that this #3 is recorded, the staf
i excavation within th
lock for right-of-way for Young, legally described a; the westof Lot 1, Dougherty 'lace Addi-

'le;

Eis
3'

mtm: It was moved, seconded and carried unanimously that · hePla¥ing Con:mission reconi,end to the Cit· Connission that thidedA:ation be approved.--4------t---------¥----------10. D-0141 - Ddication from Idiian Hills Bevel*ment Company, Inc. or the '·JA ofJeann_.EZili=j.R-,All.arcaN-FL.13th Strpth- 1,ally described as tie East 30• ofLot 5, Nicds Adation.MC)TIONt It was moved, seconded and car*ed unanimously th thePlanni* Cormission ncurrinend to the BoAtrd of City Comissonersthat t}¥s dedication bc approved. Kessler abstained from discussion
or vot*.

11.': , f.2.->1'17 3 :-9

449:b
*t'*- I .  W ''

·29%·.4

6 4

7

3 1111. AWEL- RequeAt from own i of Chisholm Park W,tates €iat thi. wea be alnexed
1 -1,4= Ill'll

to the City 04 t'ichita,
01% an area on the west side of Oli, r and on both

sides or 29tn 'treet Nor
if extended west 01 Oliver.

Mi.---lk€- Ir#:'.· 11
The platting ol this are Ilas been accomplisheg in accordancel with area inside

['%9 E). 92

the city. It has bitn det:ell,ed that utilities aravailable to the area.MOZION: Iwas mo,1, seconded and carrie unanimously that the
1*4 2,-

Planning Colissio]| reconinend to the City Cmission th it that
02 >43-

portion of CIUsholli Park Estates now outsiddwe City Limits be
ti- tmi"I"r- '1

annexed, ina.Atch 113 sewer, water and other rces 7
available

to the area. W '
4/

1. aw' ' "• RED-0057 - Vern L. and lode:ka Marie Paulev request chan.e from 15hll-k--MI2...
ltd .

right- Yar-an area begilining 6001 E of the SW corner of the 84 of Sect:io. 1, Township
1 1*3 .

27, :Ante 1 9 t:lunee N 6004 thonce E to the E line of W·* of S'.4 of said Sec-
. h-'.1 I

Linn 1; thince S along sail !¢ line to S line of said S:·4„ thence W along said .
/4263>1

21445.11-"%;*·i..g - piLlk.=C.23 .nja&ofGJj...era-
jpl

74.,

L

9**24*&**Wk?19

1
c. 1.

i-1
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' reqi.t

MQIELL It was roved, seconded and carried unanimously that the
'·ors cat

above two cases be simultaneous but tizat separate actions be taken, · 12; arc.v.d fs i

The Director read a letter from F. 11. McKown which indicated objection teSCZ-0057 above described and which also expressed a desire for no commerical
zoning in the area.

J4¥69&

13. 12291- Clian•e from JEC. ta.'3E1" i•·itiated hy the Plannin, Corird.Sion e- 0, Utract bc,rinnin'. at a point 50' N of the 9'. correr of rection 1, Townst,1. ,-i 'ChiceSouth, Ran:e 1 Fast; thence N alan. the W linge 02 the 5.41· of said S.·ac,·i,„ , 3 71":'0
€lenee E SOC}; thence S 5704 thence U 608 to point of be.innin·. - Bir-!. '
corner of 2]ct Strejt and Oliver.

..e 2.2

(\ 0,239*

ff

/411

i
4

V· 6,14

BER;ARD BORST, attorney, represented Dr. and l·Irs. Pauley on both of the acases. He displayed an architect's drawin.g of proposed development on tile are.described in SCZ-0057 wlzich indicated an ultra modern and exclusive shoppingcenter developed in conjunction with the lake already on the property, with arments on the second floor and shops on the first, which would cater to residentof the high type residential development west of Oliver and north o f 21st Strec
.orze

Much of the property in the area is unplatted farm land and if approved plattir. .on, andcan be done in accordance with the shopping facilities. It was disclosed that .e City CPailey owns bo th properties under consideration and also the 20 acres inmediate
to the north.

One of the conmissioners pointed out that the Prairie Hills Addition inmei;. i=QQjately north of the 20 acres has been denied F!14 mortgage insurance because of
Lot 2

drainage problenis created by runoff from Dr. Pauleyi ss property. It was suggest sile_that Dr. Pauleyh property be platted prior to consideration of any zone changeso that proper drainage provisions can be establis hed. The establistu ent of
'Julio..

shopping facilities, paved parking area, etc. would increase the existing drain r CO!13id
problems.

finite a
:.N. or L

MRS. .BLAES, property owner to the south, stated that area to the south of Elio as ,Street does not drain north across 21st Street. She expressed no opposition to : applic;
"LC" development proposed.

outage 01

a 4.i:11:

VERN LAING, attorney representing owners of the residential area in CrestiLakes, Willow Lakes, and Cloudridge, spoke in opposition to the existing "'LC"
PORT I

cribed · in SCZ-0069, and indicated no oppos ition to SCZ--0057 i fE:2£21&-chaz it is ar
to a tesidentihl classification.

·[dio a, id

3 li ita:

r

The possiblity of annexation of the property linder consideration and tile
acres between subject property and Prairie Hills was discussed. If annexed,proposed development could be considered under the Com.Tunif-v Unit Plan, whichsome control of the developpent and assures it being constructed as approved 11* rPlanning Contission and the City Cory.ission. ' c

KEN STEWART, attorney representin: the developers of the re.cdical center elsmith side of 21st Street and east of Oliver, spoke in support of SCZ-0057. !l C.:-3.3

In considering SCZ-0069, 1:r. Borst was opposed to the change as proposed I K-traethe Planning Con,r·ission. lic pinted out that this corner should retain the lit 1 12·Mcon:ercial zoning allotted to section li,ze intersections. He stated also that 1 ./cs c

the Cor.mission rezones this c#rver it will have accorirlished son'ething indire:· en norwhich it could never accorplish directly; it 10,11,1 be a chan,e not insti-ated 'the owner. Also, he felt it wet,1.1 be srot de-zoning and would not ].end itself uus ran orderly well-developed connmity. Further, with the property presently us•Y artz .ent: ,

L
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M:;91
Pase 1 7
0-1 7-59

rlommiSSioy 2, Dr. Paule:· certai:21-· does,lit inten.1 to chaire his residence. Dr. Paule··'sTo',ms"i. · ' ence ·ioul.1 71·evile a urfer ' etween the residential area west of Oliver and 4fid rectil . -ro: oscl deve].01':.1 linder SCE-CC57.
15 - norl

: the

Je taken.

iection u

V.-21 L.UND egressed surert of t'ic -rorosel cha·:-e in SC--CCG'2, on te'nlf of. residents west et Oliver. Me lointel out the sher:·inrt facilities at the next• ersection souttl (13t'i an.1 Oliver) and emressel lou'·t that tur,· con·ercial facil
. ,s arc :leed el ze.: t'11 S intersection pince resi.·lentia] ttereJOI'·ent in the ze:tered
..,1 7 li· itc 1 .ecwise Of t:13 e.ds:i·1- Crestrie·.7 Comtry Club, the :de Ce: ·eteriest -le , elical clinic develon ent.

nerical

.of the a
n the are.
hopping

MOTION: It was n.oved, seconded and carried maninously that tile
a'Jere t./O cases De de:erred and that tle 1*lanning Co ..'ission
recon LI to tia Jit.- Cd.. ission that tbe ·'l acres at th ncrth-
cast coriler 02 216: a:11 Oliver k amie:el to the city to straighten
up tie border of E.e citi, bias...ic'i as public so:Jar, gas, electricityare availa'212 to the i.roi·erty.

o residen·
21st Stre

tor e expressel a desire for a public hearing: prior to recon.anlation of annes-ed platti· Con, anl it was lointed out that the public hearing oil annexations is held beforeosed that ·..: City Cor.rission.
3 inmediat:

tion irmej i
cause of

as sugges,
one chair:

300' of

soutli

4. 2:0055 - Jolut 'loze!.an requests chan:te fror. I.V.,1 to '921' for the norLot 2 hcept €10 west 13' of the nort:i ;090-2bqt 2 in !:nidit Acresi.le 4 Central a.:14 111 r.:i aria 4'.ist ',,dt of .Sheritan.

f.k.4

r

·ent of Z.)12+ reviewed past consideration * this case. Originally tile r#=est was: ting drap :-orr consid*ably Lore area to the south. / 1'revious con:derations resulted in no
' finite ackion or. t,ie =or.3 change- 1:.it Arrestel that t.c applicant sub.it to the3% ...X. of 20¥ing Apicals a request for yqh. ission to cst*lish the ralio to·ers an.19 south of' 2- dio as illsired. An application was filed and arprove with certain recuiver'ents.isition t. le apl·licalt has 110.1 2 .enlcl the reque#t to cover Only *e north. 3CC' whifil i S die

.rontage on Jentral an: covers the loction of tie str.lioihich is presentlLy locateli:·. a adellin; house.
in Crest·

ing "lLC" PORT El tLY, attorney for €,e applticant, spoke in sun·¥t of this requtst inas, :Fa39 is cha: ·· it is anticipate.1 that at so! e Alt*re date the arplicantl:ill wailt to 51\ill a nu
-:.lio and u kier th a ar.roval grantedby the Joar' 02 Zoliin.'.1-1 cals his adtivitics··: li it:4 so far as c:.rati:;ion is cclliceniel.

and the ·

It ·.:as : c.-ea, sec;n'e.1 that the 1·lanizing
111 to € 12 City Con·#:sion €11: the nat') 15
y ba an·i·oved a,11 +at the Lalance 1.e Ze,lie
's· a vote o: 3 inlaver an,1 2 01?1-osel.

inexcd, t 11!FI€':
4 which reto: J :
,proved 1 rqi·ert

caarie.1

..U.is-i» 11

of subject
::otion

center ¢

0057.

3*40

· 91231 - 541 .richarl re-"23'L Cr:'iti'.9.·.1 'S.2 722 it to J:,tal'.ish a sa·#Uit ci.:roposed a tras· £ frel-..I C ....., •21n the ]; 2 1.1 :·3; :ence .. to ' 4,11,·li::4 -2 :.ect1so t?tat 1 .ies:, r - i.:·* JU·,21· .·e:it ef .:ic'.iindirc·

tiuated -
3 itse] 0

-,us re': · de:crrel unti] tle :hitte!:Citlv us: ...Wh..0.,t N
·i'. J.:.f..1 ·t;.cli· , r.-a:;cs recei:·er.latio:.6 ce:zo.·i:ing

Lfill.:3.it„ 12·'·11 „·c

PE>11. 2 # S

:ce 7 13 4,; :./1317,;
2, l'u.Al:mill 27, ila:12·3

t--.11 llc ,, Ce'll:r .:lon.1 :

4*fi,
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THAN TWO 6. SIGNS, PROVIDED THAT THEY ADVERTISE ONLY .Flifiy.
E-/'·1.:1 E PROPOSAL SERVICES, ARTICLES AND PRODUCTS OFFERED
&28 2-3 ,.j€ ARE FEET, WITHIN THE BUILDING LOCATED ON THE PREMISES

RE«to ION ING OF WHEREON THE SIGN IS LOCATED; AND FURTHER
PROVIDED THAT IT SHALL COMPLY WITH THE

FOLLOWING REQUIREMENTS'
Uff-f INDENT,
,0** L.; SMUCH AS IT A. SUCH SIGN SHALL NOT EXCEED TWELVE

 ULATIONS (|2) SQUARE FEET IN AREA, AND NO
DIMENSION SHALL BE GREATER THAN

TWICE ANOTHER DIMENSION;

IWi· · 931 CARRIED
ED TO 8, SUCH SIGN SHALL NOT BE ILLUMINATED BY

/*Mi DMENT ARTIFICIAL LIGHT OF ANY KIND,

THE PUBLIC HEARINGS FOR THE ABOVE PROPOSED AMEND-
MENTS TO THE SEDGWICK COUNTY ZONING RESOLUTION

 T I SE ONLY AND THE CODE OF THE CITY OF WICHITA TO BE SCHEDULED
1 OFFERED FOR HEARING ON DECEMBER 17, 1959.

 THE PRE-1%&-3¢f ED; AND
-# COMPLY

4. SCZ-0057 - VERN L. AND LoDESKA MARIE PAULEY REQUEST
CHANGE FROM "R-I" To "LC" FOR AN AREA BEGINNING 600

4 TWELVE FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
10 ND No QUARTER OF SECTION 1, TOWNSHIP 27, RANGE I EAST;

453 THAN THENCE NORTH 600 FEET; THENCE EAST TO THE EAST LINE
OF WEST HALF OF SOUTHWEST QUARTER OF SAID SECTION |;
THENCE SOUTH ALONG SAID EAST LINE TO SOUTH LINE OF

..4931· 1 1 NATED SAID SOUTHWEST QUARTER; THENCE WEST ALONG SAID SOUTH
 KIND, LINE TO POINT OF BEGINNING - NORTH SIDE oF 2 Is T STREET

IN AN AREA JUST EAST OF OLIVER.
F THE CODE
LLOWING: BERNARD BORST, REPRESENTING THE APPLICANTS, SPOKE IN

SUPPORT OF THIS APPLICATION. HE STATED THAT HIS PRESENTA-
TISE ONLY TION HAD BEEN MADE AT A PREVIOUS MEETING AND ASKED THAT THE

OFFERED COMMISSION MAKE A DECISION AT THIS MEETING EITHER RECOMMENDING
-THE PRE- DENIAL OR APPROVAL. THE APPLICATION PREVIOUSLY WAS DEFERRED

 ED; AND PENDING ACTION ON A RECOMMENDATION TO THE CITY COMMISSION
COMPLY THAT ALL OF THE SW SW: SECTION 1, T278, RIE BE ANNEXED TO

THE CITY OF WICHITA.

TWELVE VERN LAING, REPRESENTING RESIDENTS OF CRESTVIEW LAKES
ND NO AND OTHER RESIDENTIAL AREAS NORTH OF 2IST AND WEST OF OLIVER

,·. n THAN SPOKE IN OPPOSITION. HE REVIEWED THE EFFORTS OF THE APPLI-
CANTS IN THE PAST TO ASSURE THAT LAND USES AT THIS INTER-
SECTION WOULD BE COMPATIBLE WITH SUBJECT PROPERTY, ESPECIALLY

MINATED AS SUCH LAND USES RELATED TO THE SOUTHEAST CORNER OF 2|ST
....7<IND; AND OLIVER, WHICH IS NOW OCCUPIED BY A CHURCH.

SWICK COUNT' MOTION: |T WAS MOVED, SECONDED AND CARRIED BY
IG TO SECTIC A VOTE OF 4 IN FAVOR AND | OPPOSED, THAT THE

PLANNING COMMISSION RECOMMEND TO THE BOARD OF
COUNTY COMMISSIONERS -TIIAT THIS APPLICATION BE
DENIED.

L

L
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5. SCZ-0069 - CHANGE FROM "LC" To "R-I" INITIATED M ,
PLANNING COMMISSION FOR AN AREA BEGINNING AT A P,.1
30 FEET NORTH OF THE SOUTHWEST CORNER OF SECTION 1,
TOWNSHIP 27 SOUTH, RANGE I EAST; THENCE NORTH AL,
THE WEST LINE OF THE SWi OF SAID SECTION 570 FEET•
THENCE EAST 600 FEET; THENCE SOUTH 570 FEET; THErc·
WEST 600 FEET TO POINT OF BEGINNING - NORTHEASTricl
oF 2IST AND OLIVER.

VERN LAING, REPRESENTING op'MERS AND RESIDENTS IN
CRESTVIEW LAKES AND OTHER AREAS NORTH OF 2IST AND WEST :F
OLIVER, SPOKE IN SUPPORT OF THE ABOVE PROPOSED CHANGE,
HE REFERRED TO PAST ACTIONS ON THE PART OF THE OWNER OF
THIS LAND, TO ASSURE THAT NO COMMERCIAL USES WOULD BE
ESTABLISHED.

BERNARD BORST, REPRESENTING DR. PAULEY, OWNER OF Sle.
JECT PROPERTY, STRESSED THE FACT THAT MOST OTHER MILE INT:
SECTIONS ARE ZONED LIGHT COMMERCIAL UNDER THE COUNTY ZONI•
RESOLUTION AND THAT INASMUCH AS THE COUNTY COMMISSION HAS
ESTABLISHED THIS ZONING. IT SHOULD BE LEFT AS IS, WHICH It
IN LINE WITH THE APPARENT POLICY. HE FELT THAT ANY ACTIC·
OF THE PLANNING COMMISSION TO CHANGE THIS ZONING WOULD Br
IN DIRECT OPPOSITION TO THE DESIRES OF THE COUNTY COMMISSi
WHICH WAS RESPONSIBLE, IN PART, FOR THE ESTABLISHMENT OF
THE PLANNING COMMISSION.

|T WAS SUGGESTED BY ONE OF THE COMMISSIONERS THAT TN
BETTER ARRANGEMENT WOULD BE TO ESTABLISH THE LIGHT COMMEC-

CIAL ZONING EAST OF THE CORNER RATHER THAN ON THE CORNER,

BUT IN VIEW OF THE DENIAL OF THE REQUESTED CHANGE IN
SCZ-0057, IT MIGHT NOT BE FEASIBLE TO RECOMMEND CHANGE OF
THIS CORNER. |T WAS POINTED OUT ALSO THAT THERE ARE SEVE-
OTHER PLACES IN THE SAME CLASSIFICATION WHERE COMMERCIAL

HAS BEEN ESTABLISHED ON SECTION LINE CORNERS IN SPITE OF
RESIDENTIAL DEVELOPMENT IN THE AREA.

BLOOD RECALLED CONSIDERABLE DISCUSSION OF THIS INTE'-

SECTION BY THE SEDGWICK COUNTY PLANNING COMMISSION, AND
EXPRESSED HIMSELF AS BEING OPPOSED TO RECOMMENDING ANYTHI
WHICH THE COUNTY COMMISSIONERS HAVE ESTABLISHED.

ANOTHER COMMISSIONER EXPRESSED HIMSELF AS FAVORING 
CHANGE CONTEMPLATED BY SCZ-0069. IN VIEW OF DR. PAULEY'S

PAST EFFORTS TO BAR COMMERCIAL DEVELOPMENT OR ZONING ON

OTHER PROPERTIES AT THIS INTERSECTION AND NOV SEEKS TO
RETAIN THE SAME ZONING FOR HIS OWN PROPERTY. HE CONSIDE-
IT A MISTAKE THAT THE CORNER WAS EVER ZONED "LC" AND THOL
IT WAS THE DUTY OF THE PLANNING COMMISSION TO DO VHAT IT
COULD TO RECTIFY SUCH MISTAKES.

HE DID NOT CONSIDER IT ADVISABLE TO WITHHOLD ACTION
ON THIS CORNER BECAUSE OTHER CORNERS HAVE BEEN SIMILARLY
ZONED AND PERHAPS WRONGLY. HE INDICATED THAT HE FELT *N

L
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tATED BY THE' OBLIGATION TO THE PEOPLE IN THE AREA WHO HAVE TRIED TOAT A POINT DEVELOP AND MAINTAIN THE AREA IN A HIGH CLASS RESIDENTIAL
. ECTION !,  DEVELOPMENT.

f¢00·. RTH ALONG i
4014-j 70 FEET; 1

MOTION: IT WAS MOVED AND SECONDED THAT THE
4»&6: T; THENCE 2

PLANNING COMMISSION RECOMMEND TO THE BOARD

.HEAST CORNE-
OF COUNTY COMMISSIONERS THAT THE ABOVE
PROPOSED CHANGE BE APPROVED. MOTIONLO
BE A VOTE OF TWO IN FAVOR AND THREE OPPOSED.

W'...1 r NTS IN
ND WEST OF

CHANGE.

OWNER OF 6. P|OGRESS REPORT ON MULTI-PURPOSEE LAND····ALSE SURVEY.
ULD BE TE DIRECTOR OF PLANNING SUBM TT PRObRESS REPORT

OF THE,-ONG RANGE DIVISION. THREE S DIES WE4E STARTED IN1.NER OF SUB- |959; Pl,YSICAL CHARACTERISTICS STUD , LAND US STUDY, ANDANNING GRA TS FROM

ISSION HAS PHYSICALWHARACTIERISTICS AND LAND SE STUDY AND IT IS 1-S, WHICH IS EXPECTED ¥HAT ALL THREE OF THESE TUDIES WILLe' COMPLE|TED
ANY ACTION DURING TH COMING YEAR.

G WOULD BE
TY COMMISSE
SHMENT OF 7. CONSID¢RATION OF THE ADOPTI N OF A RESOLUTIO RELA INGTO AN 'RBAN PLANNING GRANT UTHORIZING THE C, IRMA OF
RS THAT THE

THE-WI¢HITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING
GHT COMMER-

COMMIS#ION TO EXECUTE AND FILE AN APPLICATIONITHEREFOR
iE CORNER,

AND TOREPRESENT THE APPLICANT IN CONNECTION - HEREW)TH;
GE IN

AND AU#-HORIZING THE DIRECTCR OF THE WICHITA-SEDGWICI
CHANGE Of

COUNTY METROPOLITAN AREA PL_,ANNING DEPARTMENT -0 REPAp
E ARE SEVERE

SENT THE PLANNING AGENCY.
''DOMMERC I AL

SPITE OF
THE DIRECTOR EXPLAINED THAT AN APPLICATION FOR ADDIT ONAL

FEDERAL FUNJS HAS BEEN PREPARED AND REQUESTED THE COMMISS ONTO APPROVE FHEE RESOLUTION AUTHORIZING THEE EXECUTIOt AND F LING
THIS INTER- OF AN APPLI;ATION FOR ADDITIONAM FUNDS TO CARRY OU FORTH R
ION, AND

PHASES OF TNE APPROVED PLANNING •PROGRAM.
ING ANYTHIN. MO ION: IT WAS MOVED, SECONDED AND CARRI D

UN NIMOUSLY THAT THE F LLOWING RESOLUTION BE
74£i .

FAVORING TP
AD PTED:

PAULEY'S

]NING ON
RESOLUTI N

EEKS TO

E CONSIDERS
A R OLUTION RELATING O AN URBAN PLANNING

1 AND THOUG·
GRAM AUTHORIZING THE CHAIPMAN OF THE WICHI A-

1 k'HAT IT
SEOGW K COUNTY METRS OL ITAN AREA PLANNIt:G
COMMIS ON TO EXECUT At.D FILE AN APPLICATIOX
THEREFOR NO TO REP .SENT THE APPLICANT IN

:.4 .0 ACTION
CONNECTIOT HEREWI ': AND AUTHORIZING THE

< SIMILARLY
DIRECTOR OF _ ICHITA-SEDGWICI< COUNTY METRO-
POLI TAN AREA PLANNING DEPARTMENT TO REPRESENT
THE PLANNING AGENCY.

L

*4;. 34
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SHANGE FCC· 4

fsHIP 27 L: 1 , 2-0206 - RALPH J. PRYOR AND RICHARD JONES, TRUST
RY BETWEE·, CANGE FROM "A" To "LC" FOR 0.4thL OF LOT 2 AND THE

OF'ILOT 4 oN ERIE AVENUE, 1106(%\6, HARRIS & HoFFE
SlpN OF IMBODEN AND OLIVEF's AdlDITION - NORTHEAS-M REQUESTS 1 ERE AND KELLOGG.

550 FEET : 3

SOUTH, RA·. ED®NDS STATED THAT THIS¢ APPLIC TION FALLS WITH
LINE OF L' ··-EN ILLSIDE AND VOLUTSI# PREVIO LY DETERMINEDE OF GYPS- :-AN 4REA PLANNING COMMiskiON AND ITY COMMISSION

OF THE b.'i .- E Fdl LIGHT COMMERCIAL ONING.NE CORNEP : 4
:GINNING -

'0 ot APPEARED IN OPPOSITION TO HIS APPLICATIO.WN.

TION: IT WAS MOVED, SECOND D AND CARRIE
'PLICANT O'. UMANIMOUSLY THAT -HE PLANNING COMMISSION /

RdlpoMMEND TO THE fOARD OF CIT COMMISSIOI#R
THT THIS APPLICAiION BE APPR VED.K OF SCZ-C: V

VANCING FOn J

MITTED LET-

rED THEY W: . 3-0209 -CHARLES J. 1 R ING REQUEST CHANGE FR
F THE PROXI FOR A TR;CT BEGINNING 1865.9 FEET AST OF THE,
ED THAT HE . S* swt OF SECTION 5, T WNSHIP 28, ANGE 1 EASi
THE WEST S K 330 FEET, THENCE EAST 6 FEET, THECE SOUTH 3

66 FEET 70 BEGINNING - -2,2.2,11[ SIDE OF 3|ST STREDETWEEN EXCHANGE AND O AGE.
CLARIFICA-

THE APPLIFANT STATED T AT HE DESIRES THE ABOVE:'LACE A TRALER FOR HIS RIPPLED MOTHER ON THIS
TED A DEFE: :AN BE NEARI AS SHE NEED ATTENTION. No ONE APIPOSITION :

THAT UNDER

NG COMMISS'-HE POSSIBLITY OF REFERRING THIS ASE TO THEIN WITHIN 41 - ALS WAS DISUSSED.
MELE |T WAS M)VED, SECONDE[AND CARRUD

.RRIED UNANIM SLY THAT rHE PLANNING CMISSIOI
iON THIS CA E TO THE OARD OF ZONING'KePEA*§ FO
ISSIONERS ACTION A D DEFE ANY ACTION ON THE'201;ING

APPLICAT N U IL THE APPEAL BOARD HAS ACTE

ARRIED

ION
18StoNERS 122.24 - CHANGE FROM 2'LI" -n "R.I" INITIATED
THE WEST ··ISSION FOR AN AREA BEal·.·.ING AT A POINT 30

50 FEET :r ·! SW CORNER OF SECTION i , -CWNSHIP 27 SOUTH,
OR A CHA'·5 ··CE NORTH ALONG THE WES- Lt!.E OF THE S\4 OF-

'r.ET, THENCE EAST 332 rEET, THENCE SOUTH 57
330 FEET TO THE PCI'.- C-' EEGINNING, EXCEPT

' 7 + C R STREET - NORT'- E 42.- 2 2 =NER OF 21 ST AND
L'·1'.6, ATTORNEY REP:EEE·.TING RESIDENTS OF-

··· ·.·'isT OF OLIVER, A--F.=ED IN SUPPORT OF TH
'·'r··'•rl'D IN OPPOSITIC•..

L

%12.2

¥ItiC·.':.
.%*0
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12-17-59

EES, REQUEST
SOUTH |0 FEE

LD'S SUBDI•,1-

ORNE OF

1 AREA
'£ METRO-

IN TH

BY TH

ASEING APPRC

S

.6 ·11

M "AA" To "13"

SW ,CORNER OF
, THENCE NORTH

0 FEET, WEST
ET SOUTH AND

ferf¥*

CHANGE IN ORDER

PROPERTY SO THAT

EARED IN OPPOSI-

BOARD OF ZONING

REFER

BY THE PLANNING
FEET NORTH OF

RANGE I EAST,
SAID SECTION

0 FEET, THENCE
THE WEST 30

OLIVER.

Mmer

CRESTVIEW LAKES
IS PROPOSED C-ANGE

fit 1

J
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MOTION: IT WAS MOVED, SECONDED AND CARRIEDUNANIMOUSLY THAT THE PLANNING COMMISSION
RECOMMEND TO THE BOARD OF COUNTY COMMISSIONI-FSTHAT THIS ZONING BE APPROVED.

:J.' .. ':

i ?4

20. CU-28 BEL AIRE IMPROVEMENT DISTRICT REQUESTS CO·.Di-,USE PERMIT TO ESTABLISH A SEWAG T STATION A77;7-5001 EAST 46TH STREET ijORTH o A 25 T BY 25 Foo. E,RECORDED IN THE PLAT OF LOT , BLOCK 5, REPLAT OF LAh'. 2 Tp

1•.Y O

ADDITION.

T WAS POINTED OUT THAT HE LIFT STATION IS ALREADY CSTRUC ED. GREY DRESIE WAS P ESENT TO REPRESE T THE APPLIC-
l

NO ONE APPEARED IN OPPOSITIO

MOTION: IT WAS MO ED, SECONDED AND ARRIEDUNANIMOUSLY THAT T E PLANNING COMMIS ION
RECOMMEND TO THE B ARD OF COUNTY CO MISSIONERS
THAT THIS APPLICATION BE APPROVED.

*y4iff

21. CU- - JAYHAWK JMPROV MENT DISTRICT RE ESTS CONDITI: . SE ERMIT TO ESTABLISH AN ELEVATED WAT R STORAGE TA'.·CHLO INATOR AND COMBINED OFFICE AND GAR GE FOR USE er*2* 1
UTILITIES, ON A TRACT EGINNING AT THE E CORNER Excr:·

BLOOD '1 If>.44. BROWN FOURTH DDITION, THENCE EST ALONG NOrLINE F 5 IsT STREET, S UTH [22.5 FEET, HENCE NORTH I;
ONE OF t.kfi

i
FEET, THENCE EAST 122. FEET, THENCE S TH |20 FEET T.BEGIN ING - NORTHWEST ORNER OF KANSAS AND 5IST STREr- "AL WA  22*%'

MALCO BLACK, ATTORNE FOR THE APPLIC NT OUTLINED T'fFOR ESTABLISHING THE FACILI IES REFERRED TO A8OVE TO ALLE,1POSSIBILITI OF WATER SHORTA E FOR THE RES! ENTIAL AREA SE'THE JAYHAWK IMPROVEMENT Dis RICT. BLACK S ATED THAT THEIR f
9959-23 '''bHAS INDICAT D THIS IS THE M ST FEASIBLE Lo ATION tN TERMSAND EFFICIE CY. THE TOWER S PROPOSED, IS A PEDESTAL TOWE·WOULD BE IMP SSIBLE TO SCAL FROM THE OUTSIDE. MR. BLACK : ESOLUTI ·/'73»ualOUT THAT THI TYPE OF TOWER AS BEEN KNOWN TO WITHSTAND E ?LOCK 9, -'·.

KARL, CL .lf
MOST SEVERE NDSTORMS OR TO NADOS.

EDMONDSBOB BRID ELL, A RESIDE T OF THE AREA, STATED THAT -E

PETITION CONTA ING APPROXIM TELY 173 NAMESTING T•j 1 THEE ··tCATION. HE SUG ESTED THAT P RHAPS A CONTRAC COULD BE v•-THE WICHITA DEPA TMENT OF WA ER AND SEWAGE T EATMENT To SWATER WHICH IN TH LONG RUN WOULD BE MORE ECO OMICAL THA'·
LETTER FR

ING THE IMPROVEMEN DISTRI
FACILIT 15.

. OMMEN DIN. >ilfj.-=OBLEMSROBERT HILL, ATT RNEY REPRESENTING SCHOOL TRtCTSPOKE IN OPPOSITION. HE STATED THATTHE RESULTS OF A POLLPARENTS OF CHILDREN ATTENDING THE SOUTH RIVERSIDE SCHOOLTHAT THE PARENTS ARE OPPOSED TO THE PROPOSED USE.
9*ilr

L

494/*':

j
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LAKIN INDICATED THAT THIS PROPOSED CH ED HAS BEEN ADVER-TISED I ORDER TO CORRECT AN ERROR MADE 1 PU LISHING THE ORIGI-NAL COUTY ZONING MAP.
NO NE APPEARED TO OPPOSE THIS CH NGE.

1 MOTION: |T WAG MOVED, SEC DED AND CA RIEDUNANIMOUSLY THAT THE PLANN NG COMMISSIO
RECOMMEND TO THE BOARD OF COUNTY COMMIS IONERS
THAT THE ABOVE PROPOSED C ANGE BE APPRO 0.

8. CASE No. SCZ-0092 - CHANGE F OM "LC" To "R- t" AND FROM "R-1,161FUC-¥1i«¥TA-TED BY THE PL NNING COMMISSION S FOLLOWS:CHAN E FROM "R-I" TO "LC" TRACT BEGINNING 6 0 FEET SOUTHOF T E NE CORNER oF THE--RE' , SECTION 25, Tow sitip 26 SOUTH,RANG I EAST; THENCE WEST 00 FEET; THENCE S UTH 220 FEET;THEN E EAST 600 FEET; THEN E NORTH 220 FEET 0 POINT OFBEGIN ING; AND

CHANG FROM "IC" To "R-I" A TRACT DESCRIBE AS BEGINNING380 liE T NORTH-377;72-5 ORNER OF SE* OF ECTION 24, TOWN-SHIP 2 SOUTH, RANGE 1 EA T; THENCE WEST 0 FEET; THENCENORTH 2 0 FEET; THENCE E T 600 FEET; THE CE SOUTH 220 FEETTO POINT OF BEGINNING - N THE GENERAL AR A OF THE INTER-S E CT 1 0 N F WO O D L A W N A N D 5 TH ST R E E T O RT H .
LAKIN pot TED OUT THAT

IS PROPOSED CHA GE IS ALSO TOCORRECT AN ERR R IN THEPUBLI ATION OF THE ORI INAL COUNTY ZONINGMAP•

PAUL JORGE SON, REPRESE TJNG GORDON DOUT OUR AND N. C.MUELLER, PROPER Y OWNERS IN HE AREA, SPOKE 1 FAVOR OF THE.PROPOSED CHANGE.

MOTION IT WAS
VED, SECONOED AND CARRIEDUNANIMO SLY THAT THE PLANNING COMMI

ONRECOMME D TO TH BOARD OF COUNTY COMMIS
NERSTHAT THI

PROPO ED CHANGE BE APPROVED.

9.

CASE NO. 2-0244 - CHANGE FROM "AA" To "LC" INJTIATED BYTHEFEIETRGCOMISSION FOR A TRACT BEUNNING 30 FEET NORTHAND 30 FEET EAST OF THE SW CORNER OF THE SW, SECTION |,TOWNSHIP 27 SOUTH, RANGE I EAST; THENCE NORTH 570 FEET;THENCE EAST TO THE EAST LINE OF THE W OF THE SW* OF SAIDSECTION 1; THENCE SOUTH ALONG SAID EAST LINE TO A POINT30 FEET NORTH OF THE SOUTH LINE OF SAID SW, THENCE WESTPARALLEL TO SAID SOUTH LINE OF THE SW*TO POINT OF BEGIN-NING - NORTHEA3T CORNER OF 21ST STREET AND OLIVER.

L
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THE DIRECTOR OF PLANNING REVIEWED PREVIOUS CIRCUMSTANCESCONCERNING THE STATUS OF ZONING OF SUBJECT PROPERTY. HESTATED THAT THERE WERE APPLICATIONS PENDING FOR A ZONE CHANGE(COUNTY} WHEN THE PROPERTY WAS ANNEXED TO THE CITY OF WICHITA.ALL PROPERTY ANNEXED IS AUTOMATICALLY CLASSIFIED AS "AR"
7/4.24

(CITY). LEGAL COUNSEL HAS ADVISED THAT THE COUNTY COMMISSIONWOULD HAVE NO AUTHORITY TO ACT ON THE PENDING APPLICATIONS
':1*frt

(SCZ-0069 AND SCZ-0074). THIS MATTER WAS SUBMITTED TO THEPLANNING COMMISSION AND UPON DIRECTION OF THE PLANNING COMMIS-SION THE ENTIRE AREA PREVIOUSLY UNDER CONSIDERATION FOR ZONECHANGE WHILE IN THE COUNTY WAS ADVERTISED FOR A CHANGE FROM
"AA" To "LC".BERNARD BORST, ATTORNEY FOR DR. AND MRS. PAULEY, OWNERS OFSUBJECT PROPERTY, SPOKE IN FAVOR OF THE CHANGE AS ADVERTISED.HE STATED THAT AN AGREEMENT HAS BEEN REACHED AS TO PROVIDINGA BUFFER ZONE ON THE WEST, WITH VERN LAING, WHO REPRESENTSHOME OWNERS IN THE CRESVIEW LAKE AREA TO THE WEST OF OLIVERAND NORTH OF 2lsT STREET. BOTH MR. BORST AND MR. LAING INDI-CATED THAT THEY HAD AGREED THAT THE AREA ON OLIVER STREETSHOULD BE LEFT IN RESIDENTIAL CLASSIFICATION AS A BUFFER BE-TWEEN THE HOMES IN CRESTVIEW LAKES AND THE COMMERCIAL DEVELOP-MENT PROPOSED ALONG 2tsT STREET TO THE EAST OF OLIVER.MR. BORST STATED THAT THE AGREEMENT IS THAT THE WEST 200FEET (MORE OR LESS) OF SUBJECT PROPERTY REMAIN IN "AA" ZONINGWHICH WOULD BE COMPATIBLE WITH THE RESIDENTIAL DEVELOPMENT TOTHE WESTAND WOULD PROVIDE A BUFFER ZONE.VERN LAING, REPRESENTING PROPERTY OWNERS IN CRESTVt EW

-042.
LAKES, CONCURRED WITH MR. BORST STATING THAT THEY HAVE AGREEDON THE WEST APPROXI'lALU.=22_FEET TO BE LEFT As "AA". HEEASKED THE COMMISSION TO CONSiTelr-Amrll-d-THE BUFFER AREA SUFFI-CIENT TO INCLUDE THE DRIVEWAY TO THE EAST OF THE EXISTING RESI-
DENCE.MR. BURST STATED THAT THE DRIVEWAY REFERRED TO IS NOTUSED AT THIS TIME, AND THAT tF A GARAGE IS CONSTRUCTED IN THEFUTURE, IT IS PLANNED TO HAVE THE DRIVEWAY ENTER FROM OLIVER
RATHER THAN FROM 2IST STREET.STAN NELSON, REPRESENTING THE BAPTIST CHURCH IN THE AREA,INQUIRED AS TO THE TYPE OF DEVELOPMENT PROPOSED IF THE ZONINGIS MADE LIGHT COMMERCIAL. MR. BORST REVIEWED THE PLANS FO.RDEVELOPMENT OF A QUALITY SHOPPING CENTER WITH APARTMENTS ON
THE SECOND FLOOR.

4f
MOTION: IT WAS MOVED, SECONDED AND CARRIEDUNANIMOUSLY THAT THE PLANNING COMMISSIONRECOMMEND TO THEBOARD OF CITY COMMISSIONERSTHAT THIS APPLICATION BE APPROVED, EXCEPT FORTHE WEST 250 FEET AS MEASURED FROM THE SEC-
TION LINE.

19*f...
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Generallv located in an area north of 3lst Street South bet en Oliver and George Washington Boulevard.
GALB ITH pointed out the areaf on 214,0 map and reviewed

the follo ' ng comments and staf f r#commenltion:
comments

1. This equest is made inasmuc* as this prdperty is goingto be developed for apartmens. The appllcant has also
state that the property is nusable for Aommercial use
and t have it so zoned putsj an undue burdn on the
proper y owners tax-wise.

2. This p operty has direct acess to a major street andis als located close to Bo4ing and McConnall Airbase,
which d es make the propert: suitable for multiple
family evelopment.

Recommendatio

Based upo the foregoing re·dew, it is the recommenda-
tion of the Pla ning Departrna nt -hat this appli.ation be
approved.

No one was esent to speak either in favo of or
opposed to this a lication.

MOTION: TZER moved MOONEY seconded '0-
and it ca ied unanimo sly that the Plannin
Commission ecommend o the City Commission
that this ap ic n be approved..

13. Case No. Z-0632 - Vern L. and Lodeska Pauley request
change from to "B" for the SWI* of the SW% of Section
1, Township 27 South, Range 1 East, except the south 570
feet thereof and except the west 250 f eet thereof. Gen-
erally located at the northeast corner of Oliver and 21st
Street.

GALBRAITH pointed out the area on the map and reviewed
the following comments and recommendation:

Comments:

J

2 11

1
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1. The Sketch Plan for Land Use and the initial work on the
-1

Land Use Plan indicates that this particular area should
be developed for residential use.

2. The applicants. have requested that this property be re-zoned to a "B" Multiple Family classification, which willenable them to construct the proposed garden apartments
on the property.

3. The "B" Multiple Family district requires only 580 squarefeet of lot area per family, which would permit approxi-mately 1,450 units to be constructed on this 19.6 acretract. It should be pointed out that there are unlimitedheight restrictions as long as adequate building setbacks
are provided.

4, The applicants have submitted a Sketch Plat of thisparticular area; however, no provisions have been madefor the dedication of interior public streets. It isthe opinion of the staff that some provisions should bemade to guarantee adequate interior traffic circulationin this area if the zoning application is approved.
5. The property lying between the south line of this tractand the north line of 21st Street is zoned "LC" LightCommercial and it is the understanding of the staff thatthe applicants intend to construct a shopping center on

this property.

6. It would appear that the "B" zoning would be a logical
1,41*?LE

buffer between the "LC" zoning to the south and the "AA"zoning to the north, if controls can be provided toassure medium density, and if excessive building heightscan be controlled to maintain compatibility with existing
single family residential districts.

7.
Although this particular tract is not immediately adja-cent to a major street, it essentially does have accessto two major streets which can be exercised throughplatting and the proper street dedications.

Recommendation

Based upon the foregoing comments, it is the opinion ofthe staff that the rezoning of this tract for garden apartmentsappears to be logical. However, if the zoning is approved,

e

aff i
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the recommendation of the Planning Commission should not be
forwarded to the Board of City Commissioners until the final
plat has been approved by the Planning Commission. It is the

recommendation of the Planning Department that the plat pro-
vide for the appropriate street dedications, access control,
adequate interior circulation, and that density and height
controls should be assured through restrictive covenants.

49 SIDNEY BRICK, Attorney for the applicant and developer, spoke in support of this application. He stated that it is
46# intended to develop the property (19 acres) into garden type
#24#< apartments of low or medium density, and that the applicantwould be willing to file restrictive covenants limiting the
4N46% development to not more than 20 such units per acre, or a
*i# total of 392 as opposed to 1,450 allowable under the zoning
€ requested. He stated that a preliminary plat of the area
*fe is being prepared and will be submitted to the Planning De-

partment, and further, they would have no objection to
- limiting the height to 3 stories, H? pointed out the 200-

foot buffer along the east side of Oliver which was estab-
lished at the time Light Commercial was approved to the
south of subject property and noted that the application

9 does not include what would be an extension of this buffer
zone to the north line of the ownership of subject property.

44 It was his belief that any problems associated with this proposed development could be resolved in the platting
1%
1,1$ process.

<4.,L ·.
22...«

'Saper.

9. RALPH LIGHTNER, SR., and RALPH S. LIGHTNER, representing
..1.'.S the Prairie Hills Addition adjacent on the north, offered

objection to the application, and pointed out that Prairie
Hills Addition is platted for a single family development
and it was their belief that a buffer zone should be estab-
lished between the "AA" zoning and the contemplated "B"
zoning.

MMI€Klf]

52.
VERNE LAING, Attorney representing residential property

owners in Crestview Lakes, Willow Lakes and Cloudridge Addi-
tion, expressed concern with respect to the 200-foot buffer
strip on the east side of Oliver. It was his contention

that there should be some assurance to his clients that this
area would remain a buffer, and if possible, establish at
this time that it would not later be zoned or developed in
a manner which would be detrimental to the fine homes in

the area west of Oliver and north of 2 lst Street. MR. LAING

contended that the applicant was instrumental in enforcing

.elm=.

':.'fit
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restrictive covenants on the property at the southeast corner of 21st Street and Oliver to limit it to development which
would be compatible with his home at the northeast corner of
21st Street and Oliver, but since that time, he has himself
requested and received less restrictive zoning for portions
of his own property. MR. LAING pointed out the possibility )1
that within a few years, further requests for change of zoning @
on the 200-foot buffer strip would be submitted.

The Director of Planning phinted out that the staff
recommendation does not relate to the 200-foot buffer strip.

MR. BRICK showed an architect ' s development plan of the 31
apartments proposed, which would be Early American or Colonial

in architecture, and indicated that there would be 16 units 
to each building. He offered to dedicate a half-street right-

of-way on the east side of subject property in the plat and *
it was his feeling that all protection of adjacent property f · f.»

could be resolved in the platting. He stated that in dis

cussions with the Flood Control personnel, the drainage
problem is being resolved.

The Chairman pointed out the desirability of a Residential 2
Community Unit Plan for the development, where adjacent areas
could be protected with single family development on subject
property and the density increased as higher density develop-
ment occurs in the center.

MR. BRICK agreed that single -family development should
be buffered from the light commercial zoning and it was his
feeling that multiple family development would provide that
buffer. He indicated they would prefer not to develop under
the Community Unit Plan at this timE

MR. LAING felt that the problem of the eventual develop-

ment of the 200-foot buffer strip should be resolved at this
time and that assurances should be given to the property
owners on the west side of Oliver that their residences would

be protected.

r

tk ?34

WINSBY indicated also that it was his feeling the 200
foot strip should receive attention at this time so far as

maintaining it as a buffer, and he was also in favor of a

buffer between the apartments proposed and the single family
plat to the north. He thought the Community Unit Plan would

permit proper development and also could provide adequate
buffering for adjacent properties.

A
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MR. BRICK indicated that he would be willing to confer with
the Planning staff with respect to a Community Unit Plan and
further, he had no objections to a deferral at this time.

MOTION: WINSBY moved, MOONEY seconded md it
carried unanimously that this application be
deferred until April 1, 1965.

14. Consider tion of Legal Opi Gith rtZEhet hetheror not s r s, as suc , are permit,u tq submiXsub-
divi n for processing.

LAK poi ted out that in the pas it has b en recog ' zed
that su 'visi s should be signed andcertified o by a
registere Civ' Engineer. One firm spbmitting p ats for
number of ears has lost their registeked enginee throug
death, and they desire to continue to /submit plat (sever 1 A F
fication be writ n up as a Surveyor'£ certificat .
are now pe ing) and have suggested tdat hereafte the ce ti-

The mat er w submitted to the Department f Law a d
3»»51 that Departm nt ha ruled that Kansa Statutes r quire t e

approval of Lice ed Engineer to bdivision p ats and that
surveyors, as such, are not so lice ned and any lat pre
pared by a su veyor ould require t e formal supervisio and
approval of a icens d engineer.

64
LAKIN not that the Subdivis*on Rules and Regulati ns

indicate that a "Surv or 's" certiicate is required on thefinal plat.

WINSBY 1ndi ted hat it seeme¤ apparent tl-|at the i ter-
pretation of the epar ent of Law bhould be observed.

MOTION: INS Y moved, TZER seconded and

43¢9 it carrie un nimously th t the Planning
Staff be i st ucted to co ply with the Kansas
Statutes as in expreted the Department of
Law relativ t certific tion of plats, and
that the Sta communic e with the ab ve
referred to f and at empt to formul te a
plan where the plats ould be accept le
under the Statu e , further, if the e a
any plats in pro ess which were prepared er

L

L
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5-6-65 submitted, subject to the following conditions:

1. No pple or free-standing signs shall be allowedon,gleckley. Only wall signs or *Pe«signs (notto exceed 15 feet in height) sh,0 be rmitted!.2. A solid wall, 5' to 8' in heit, shall \be pro-vided along the north line o¥ Parcel Nol 2, andshal be reduced to 3 feet ih height in he 20-footfron building setback area.i (The wall #.s to beredu d to 3 feet in height/for a distan¢e of 20feet est of Bleckley Drive inasmuch as the areato th north of Parcel No. /2 is zoned "Bj' MultipleFamil , and the required front bu i]d ing etback
is 20 feet.)

3. It sh uld be indicated on the Developme+t Planthat cess control is tofbe exercised Adjacentto th north line of Harry Street. A dote shouldbe ma on the Developmert Plan that a/definite
4©

determ'nation will be made as far as access con-trol i concerned on the replat which is to be
submit ed on this area.

192* 4. The res dential units located on eachiParcel
43#

shall be removed prior tb the issuanc of buildingpermits n any parcel.

4&4
04%2es-

5. Construct on of the nece sary drainagl improvementsconcurrent with any cons ruction on each parcel.
6.

Dedication of a minimum 0.10 feet of dditionalright-of-wa (preferably 0 feet) on Bleckley, and
submission

a paving p tition for stteet con-struction to allow for wo free-moving fkfies and
two parking 1 nes.

ternate methods Other than
a petition (su

a bond, prior construction,

I r 471.k

etc.,) would be acceptable.

18.
Case No. Z-0632 - Vern L. and Lodeska Pauley requestchange from "AA" to "B" for the southwest quarter of theSW]4 of Section 1, Township 27 South, Range 1 East, except

. Ir..t»·
the south 570 feet thereof and except the west 250 feetthereof. Generally located at the northeast corner of

·«

L

n
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Eliver-and212&_street·
19. Case No. DP-8 - University Gardens Residential CommunityUnit plan. Generallnlocatedatthenortheal._comer

EL.Qliverani_2=lat.&&£221·
LAKIN pointed out the area on the map and reviewed thefollowing staff recommendations with respect to the Zoning

application and the Development Plan:
Staffommentsuani_Recommendationsre_&-0632:
Comments

1.
The Sketch Plan for Land Use and the initial work on the

im

Land Use Plan indicates that this particular
area should

be developed for residential use.
2. The applicants have requested that this property be re-

3

zoned to a "B" Multiple Family classification, whichwill enable them to construct the proposed garden apart-
ments on the property.

3. The "B" Multiple Family district reguires only 580 squarefeet of lot area per family, which would permit approxi-mately 1,450 units to be constructed on this 19.6 acretract. It should be pointed out that there are unlimitedheight restrictions as long as adeguate building setbacks
are provided.

4. The property lying between the south line of this tractand the north line of 21st Street is zoned "Le" LightCommercial and it is the understanding of the staff that
142 f

the applicants intend to construct a shopping center on
this property.

5. It would appear that the "B" zoning would be a logicalbuffer between the "Le" zoning to the south and the "AA"zoning to the north, if controls can be provided toassure medium density, and if excessive building heightscan be controlled to maintain compatibility with existing
single family residential districts.

6. Although this patticular tract is not immediately adja-cent to a major street, it essentially does have access
t

to two major streets which can be exercised through platting

[

f

1
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and the proper street dedications.
Recommendation

-344

4691la

Based upon the foregoing comments, it is the opinion ofthe staff that the rezoning of this tract for garden apart-
ments appears to be logical.

However, if the zoning is ap-
proved, the recommendation of the Planning Commission shouldnot be forwarded to the Board of City Commissioners untilthe final plat has been approved by the Planning Commission.It is the recommendation of the Planning Department that theplat provide for the appropriate street dedications, accesscontrol, adequate interior circulation, and that density andheight controls should be assured through restrictive covenants.

··**1 :
Staff Comments and Recommendations re DP-8

&242=

1-=
3*211

I:.4441
- A I

Comments1. On March 4, 1965, the Planning Commission considereda request for rezoning from "AA" Single Family to "B"Multiple Family, for an area located on the east sideof Oliver and north of 2lst Street North.
The action

of the Planning Commission at that meeting was to deferconsideration of the zoning application and requestthat the applicant submit a residential Community UnitPlan for the apartment complex which is being planned
for the property in question.

M

:«9

2. The plot plan submitted by the applicant has beendivided into six different parcels.
The proposed use

on Parcels 1, 2, and 3 is for town house apartmentswith a maximum height of two stories and with a density
of 6,000 square feet per unit.

A total of 43 town

house apartment units have been indicated'for the three

tjjtfty.,

tracts.On Tract #4, the applicants are proposing to constructtwo apartment buildings with a maximum height of threestories and a density of 2,000 square feet per unit.There is a total of 70 units proposed on Parcel #4.
On Parcel #5, the applicants are proposing to constructthree 115 unit high rise apartments, with a maximumheight of 10 stories and a maximum density of 580
square feet per unit.
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On Parcel #6, the applicants are proposing to constructtwo 90 unit high rise apartments, with a maximum heightof ten stories and a maximum density of 1,500 square
feet per unit.

The applicants are proposing to provide a minimum of 1%parking spaces per unit, or a total of 957 off-street
parking spaces.

The applicants have indicated on the Community Unit Planthat they are proposing a total of 661 apartment unitsfor this 22.07 acre tract, which would result in a density
of approximately 30 units per acre.

There is an east-

west street containing a width of 66 feet which runsthrough this tract, which contains 1.88 acres.
If the

area of the street is subtracted from the total acreage,it would leave 20.19 acres to be considered for develop-ment which, at 30 DU's per acre would allow 606 units
to be constructed on the property.

When platted, there

should be a paving petition for a 40-foot street sub-
mitted as a condition of the plat approval.

5
There is a north-south fire lane easement shown on theplan which ties in with Bleckley Drive. It is suggestedthat this fire lane easement not be indicated on theCommunity Unit Plan but should, rather, be shown on the
plat at the time this area is subdivided.

I.

1

tr, 11. * 13&4

6. The major item of concern as far as this Community Unit
13•

-·*40

1 .14

Plan is concerned, is the policy as to proposed densities. lati
 f?tf

The applicants are proposing to construct 661 apartment
[22

units on this property, which results in a density of 
approximately 30 units per acre.
The area to the west of Oliver and to the north of 21stStreet has been subdivided into large residential lotsand has been developed into a high quality single family

16

area.
The question is whether 30 DU' s per acre is, in

fact, compatible with the existing development.
If th

type of density which is be ing proposed for this particular property (30 units per acre), is also allowed onother vacant and undeveloped tracts of land within thevicinity of the University, it could substantiallyeffect the traffic carrying capacities of the majortraffic streets in this vicinity; namely, Oliver and 21st
1 Street.
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5-6-657. In the new prototype zoning regulations, it is proposedthat the R-5 residential district permit a density upto 14 units per acre; that the R-6 residential districtpermit a density of 28 units per acre. The type ofdensities permitted in the R-6 residential district

215
would appear to be acceptable for this particular area.

424 8. It is indicated on the Community Unit Plan that therewill be a 40-foot setback adjacent to Oliver and a 40-foot setback adjacent to the north property line. Inall other instances, buildings would set back a minimumof 25 feet from street rights-of-way and property lines.9. At the time of platting, appropriate home associationcovenants will be needed to guarantee common drives andopen space and the maintenance thereof.
RecommendationIn view of the foregoing comments, it is the recommenda-tion of the staff that the University Gardens ResidentialCommunity Unit Plan be approved, subject to the follcwing
conditions:1. There shall be a maximum density of not to exceed28 dwelling units per net acre.

(This would

allow a maximum of 565 units to be constructed
on this property.)2. Parcel boundary lines should be dlearly dis-
tinguishable.

·,fj'·65«&44

3.
Fire lane easement should be deleted from thedevelopment plan. If necessary, this provisioncould be a condition of the plat.

4.
Under the provisions for each parcel, building

*%4

setbacks should be from street right-of-way lines
and parcel boundary lines.5. Under general provisions, a statement should beprovided that access control will be exercised
along Oliver.6. Under Description, the net area of 20.19 acres
should be listed.

9%
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7. The development of this property shall proceed in*4*4}11
accordance with the development plan as approved

f'%?,34·.

by the Planning Commission, and any substantialdeviation of the plan, as determined by the Super-intendent of Central Inspection and the Director ofplanning, shall constitute a violation of the build-ing permit authorizing construction of the pro-posed development.

¥

41 L

4

8. Any major changes in this development plan shallbe resubmitted to the Planning Commission and tothe City Commission for their consideration.E¥**

1-6

Z.

SIDNEY BRICK, Attorney, represented the applicantsin this case, as well as the proposed developers.
He statedthat there appears to be some fears as to the type of develop-ment anticipated.

In this respect, he pointed out that it-is a joint venture between Seldin Homes and S. & L. EngineeringCompany, both of whom are experienced quality developers. MR.6% BRICK said that Seldin Homes has received any number of nationalawards for design and type of developments which they haveaccomplished. This firm has been thoroughly checked by WichitaState University, as well as Crestview Country Club and localbanks.

The Attorney pointed out that this firm is now building40

the first of several dormitory buildings on 17th Street foruse by Wichita State University students, and the Housing Com-mittee at the University has given its overwhelming approvalof the type of building, quality and uniqueness of the facility

»1.

Rit,
4:A a

Ski
Cl

L

m;tmfe'a-

being built.

MR. BRICK stated that the SaL Engineering Company has'PA<,g

built many shopping centers, office buildings and high riseapartments; they are well-financed and a very responsiblefirm.

With respect to the development proposed, MR. BRICKpointed out that the town houses proposed in the "AA" zoningalong Oliver would have approximately 6,000 square feet ofland area for each unit, and would be for sale at approxi-mately $25,000.
He pointed out that the town houses wouldhave common walls and would be in groups of 3 and 4,as wouldthe town houses proposed to the north adjacent to the PrairiePark Addition.

The units along Oliver would face the street but access61 to the front= entrance would be from inside the proposed

i

j
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development and not from Oliver. The cost for construction
of the town houses would be about $15.00 per square foot and
would contain about 1,400 square feet.

MR. BRICK said that a 40-foot setback is proposed from
Oliver and from the north line of the property involved. He
said that this plan has been developed after rather long and
benefitting discussions with the Planning Staff and it is
felt that this plan for development of the Oliver Street
frontage would provide fine buffering for residences existing
on the west side of Oliver.

In reviewing the plan further, MR. BRICK said that it is
planned that the units in Parcel 4 would contain 2 and 3
bedroom apartments, and would have a density of 2,000 square
feet per unit which is much lower than allowed in a "B" zoning
(lot area required in "B" is 580 square feet).

»Ct»©«

In Parcel 5, the density is the maximum permitted in the
"B" zoning, or 580 square feet per unit. In Parcel 6, the '
density would be based on 1,500 square feet per unit.

The Attorney referred to the northeast area and said
that it is planned to relocate the two existing lakes which
are in the center of subject area, to one large lake in the
northeast area. The drainage would be changed to flow into
this one lake through pipes, and the drainage from the lake
would be developed through cooperation with the owner of the
area to the north (Prairie Park Addition).

Other factors pointed out by Mr. Brick were: A swimming
pool will be provided for about every 100 units, and that
there would be 80 interior off-street parking spaces for
each structure in Parcel 6, and 40 interior spaces for each
structure in Parcel 5. The existing lodge building will be
converted into a general recreation center and the area sur-
rounding the new lake will provide areas for general recreation
purposes. The Plan provides for 66% green open area, parking
areas will be hard-surfaced and would amount to about 16%,
parking ratio is 14 spaces per unit. The buildings and in-
terior parking would occupy about 18% of the total area in-
volved.

It was MR. BRICK'S fefling that what is provided re-
presents good planning, will provide an attractive asset to 1
the entire area, and will nicely buffer the "Le" to the south, .
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/4151

and wjit the precautions that have been taken in the Community Nuil Plan, it wjJJ provide good buffering to the Crest-v J ew Area to 1 he weal .
.

Mit. BR]CK said that. it i.8 the developer's plan, withrespect to t.he Lowl, lickuse area, that they will be sold on aCOOperat..iva plan wherdby each householder would own his owndwel.ling, bul. the duvelopez will be responsible for grasscutting, landbuciping, etc. and it was his feeling that the
.ffneighbors can be ati:uned of good upkeep and maintenance of
=2properLY into which their 1,2(,perty would face.

19,1,0/0
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The Att.owner il,dicated further that they would be willingto reduce the density to 28 dwelling units per acre in viewof l.he st-aff': analysis of this plan, even though it wouldmean the lower ing ot tle.lqht er the three high rise structuresAn Palrcel 5.

ligies
k F.ORMS'

In discussing the traffic situation in the area, MR-
t ...y. 'f#BRICK said it was felt that with one access onto Oliver andone on 21st Street, this weuld provide the least impact on it ':traffic in this general area.

He indicated that they would
1

42 4

be glad to reduce the density from the 638 units proposed to j565 units if that is the desire of the Planning C:mmission.
VERNE LAANG, Attorney fer the residents 25 CrestviewLakes, Willow Lake; and Cloudridge Additien te the west ofOliver, spoke in opposition to the plan as presented.

Hepointed Out that when his eliencs withdrew their objections-9, to the light commercial zoning to the scuth and east of sub-m ject area, it was only because they were assured zhat the200 feet along Oliver would remain "AA" as a buffer area, and. now the plan just presented indicated tcwn hcuse developmentfor this property.

MR. LAING· said thal there are only 16 home sites in the40 acres immediately west of this area, and that the residentsef the area have attempted to retain and maintain the integrityof the area: and further, this is one area which can be pre-served as an area of nice exclusive homes.
MR. LAING said that the proponents of subject developmenthave discussed the plan with him and when he inquired of MR.BRICK what the plans were for the 200-:oot buffer area to thesouth adjacent to the "Le" zoning, he was told that a variancewould be requested on the south part to Dermit parking to
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accommodate the needs of the shopping center which is con-
templated. He stressed the need for protecting that property' which he represents at this time. The Attorney indicated
that while they do not think another shopping center is

 needed as proposed for the light commercial zoning already1 established on the Pauley property, they are actually arguing
the density of the plan as proposed by the Community Unit

1 Plan presented. He reported that the opposition does not
think the·plan would provide a proper buffer zone, and that
it is their belief it does not comply with what this Com-
mission asked the developer to submit, and further, they do
not think it legal because of the language of the Community
Unit Plan ordinance. The ordinance provides that any Com-

j munity Unit Plan must meet certain criteria, the first being:
that the values of buildings and the character of
the property adjoining the area will not be ad-
versely affected.

MR. LAING indicated that the developer is not proposing
single family residences along Oliver because he (the
developer) was fearful that they could not be sold. If that

is the case, what will happen to the $60,000 and $80,000
homes on the west side of Oliver. It was the feeling of
the opposing residents that the Plan completely overlooks
the valuations that have been built up through the years
in Cloudridge, Willow Lakes and Crestview Lakes area.

3.t

=92.-:.W:.4

4€t>Ar

The Attorney pointed out that the .second criteria for
a Community Unit Plan is:

that such plan be consistent with the intent and
purpose of this Chapter (referring to the Ordi-
nance) to promote public health, safety, morals
and general welfare.

He continued that other areas in this general area have
been developed in low density, high quality single family
homes and that the integrity should be protected; further,
there has been no demonstrated need for the commercial develop-
ment proposed adjacent to subject property. The Attorney

offered objection too because of the traffic which would be
generated by an approximate 600 dwelling units in the area

and the congestion which would be created through the use of
the one exit proposed onto Oliver.

424
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LAKIN pointed out that Oliver right-of-way will be 100feet and that within the next five years will be a four lane
major street.

MR. LAING pointed out that the fourth criteria is:

19:41
MR. LAING referred to the third criteria with respect 1,

to a Community Unit Plan which is:3144&91 14that the buildings shall be used only for residential
1-9
17/4

purposes....and said that he did not interpret that as meaning high rise ,
apartments.

that the average lot area per family contained inthe site, exclusive of the area occupied by streetsshall be not less than the lot area per family re-
quired for the district in which the development
is located.

3

F« ;-.He said that it was the belief of the opposition thatnothing should be permitted on the east side of Oliver insubject area that does not provide for future single familyresidences on lots comparable in size to those on the westside where there is not a single lot in Willow Lakes, Crest-view Lakes or Cloudridge, which is less than a full acre.It was their feeling that nothing should be permitted closeto this exclusive area except low density residential develop-ment, and it was felt that it would be an error to funnel
traffic out onto Oliver.

%&33*&5-
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VIRDEN MAYO, a resident of Willow Lakes Estates, saidthat in view of the high amount of taxes which he pays onhis property, and if this application is approved, he feltit would result in a 50% drop in the valuation of hisproperty. Also, with the high density as proposed, hevisualized juvenile delinquency, larceny and associated
problems in the area.

He stressed the need for low cost
housing in the downtown area for working people without too
high an income. He also offered objection because of traffic
congestion which can be expected.

MR. MAYO felt that if

this plan is approved, it would be jeopardizing the finest
residential district in Wichita.

4#/·f..4.'43,43

BETTY HENSLEY, present president of Brooks School PTA,
voiced objection to the plan.

She pointed out that in the area
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5-6-65between Grove and Hillside, 21st and 25th Streets, there areapproximately 50 vacant homes now and other homes in the area
that are for sale or rent.

She questioned the need for the ,
additional housing proposed.CHARLES C. BROWNING, JR., 11 Crestview Lakes, pointed outthe low density of the residential areas to the west of Oliverand north of 21st Street, and further reported that thestockholders of the Crestview Country Club have gone on recordas opposed to the type of housing proposed, even though theyare themselves dealing with the people involved in subject

situation.
He indicated that there is no question about the

stability or integrity of the builder involved.
MR. BROWNING

doubted that there would be the demand for the high rantalunits proposed andpointed out that the two high rise apart-ments at 13th and Woodlawn and at Lincoln and Oliver are not
all occupied.

MR. BROWNING passed around a clipping fromthe Kansas City paper, which stated that a similar develop-ment to the one proposed here, had been approved by the Plan-ning Commission and City Commission, but when appealed tothe Court by owners of single family property nearby, theCourt reversed the approval of the Planning Commission and
City Commission.

Offu

f449?4

7.0

MR . BROWNING reyiewed the traffic congestion alreadyexisting in this area and the even worse situation whichwould be created if this application is approved.
He sug-

gested that there were other locations where the proposeddevelopment could be located where it would not affect nearby31 development - such as just one mile to the east.
It was his

feeling that subject property should be developed compatiblewith that in the area west of Oliver and north of 21st Street.
LABEBE FARHA, a resident of Willow Lakes, felt that itwould be a shame to permit the proposed development, andthus affect the integrity and property values of the homes

to the west of Oliver.

11 «.4 ?

*99.

7..4-
; 69>29'

BARBARA MORGAN, 13 Crestview Lakes, offered objection.She referred to the high taxes which they pay and the fact
' /18¢R'-1

that rental property can always be detected from the manner
in which it is maintained.SIDNEY BRICK, Attorney for the applicants, said thathe had been advised by the president of the Crestview CountryClub that no such action was taken as reported by Mr. Browning.
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It was his feeling that the residents to the west have panickedwith respect to the proposal of his clients, but he stressedthe fact that it is not low grade housing or low grade rentalhousing which is proposed--it is something that would be com-patible with the neighborhood. As far as high taxes is con-cerned, MR. BRICK noted that that is one reason many peopleare flocking to high rise apartments. He felt that a mostsensible buffer has been proposed between Crestview Lakesand the high rise multiple dwellings, which buffer being thetown house units adjacent to Oliver which will be sold sin-
gularly to f ine members of the community.

MR. BRICK commented that no matter how proud the resi-dents to the west are of their property, the growth of WichitaState University will force people into this general area;there will be more automobiles using 21st Street and Oliverthan before in spite of anything that anyone can do-
The

University will attract people to this area, and he felt thatthe opposition would be better off with the development pro-posed at this time than to have cheap single family homesnext door. He stated that the applicant has acceded toevery suggestion that has been made to better the plan.
2;

MR. BRICK pointed out that the original proposal didnot include the 200-foot buffer strip along Oliver, butunder this Community Unit Plan proposed, this "AA" stripcan be developed on the basis of one family for each 6,000square feet, and as proposed there will be no more peopleas far as density, than what is permitted -in the "AA" zoning* in Crestview Lakes and other areas west of Oliver.
The "B"

zoning only requires 580 square feet per unit whereas thisplan provides for 1,500 square feet per unit, and the entireplan provides for much less density than originally proposed.
MR. BRICK felt strongly that the valuation of propertiesto the west would not be reduced and that what is proposedwould be compatible and if it is permitted, it was hisopinion that the residents of Crestview Lakes would wonder

why they were ever opposed.
MR. BRICK said that what is being requested is themaximum--that his clients expect to build for the market,and if after constructing one high rise apartment building,there is not sufficient demand for another such building,then it will not be constructed. With respect to the ex-ample in Kansas City as submitted by Mr. Browning, MR. BRICK
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pointed out that in that case dwelling units providing only300 square feet of area per family were proposed, which doesnot compare with the high type of development proposed by
his clients.

MR. BRICK indicated that if there are anydrainage problems, then this will be resolved on the plat.

t
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LAW said he felt the four requirements in the CommunityUnit Plan ordinance have been met, except possibly withrespect to adverse affect on adjoining properties.
He pointed

out that the Community Unit Plan was designed to accommodatejust such a program for development as submitted, and thatthe plan by itself as an isolated development is an excellent
plan.

He noted that the Commission has not faced before thequestion of whether a town house is a single family residence,but it is a generally accepted planning concept that a townhouse is a single family residence where it is located onground area equal to that required for single family homes.In view of this, he did not think there would be any viola-tion as far as locating town houses along Oliver in the "AA"
zoning.

He considered it possible that town house develop-ment along major thorofares might well be a solution to
the question of what use to make of property along major

thorofares.

IAW pointed out that he is concerned with the PrairiePark Addition to the north of subject property.
In view of

the lot size, it is platted for small homes, and while the6 Opposition is opposed to the plan under consideration, itis possible that small homes in Prairie Park Addition wouldhave a much more detrimental effect on the high valuation
of the property to the west of Oliver.

He pointed out also

the far-reaching effect zoning has, in that if the light com-mercial zoning to the south and east of subject property,were not already established, it is not likely that subjectproperty would even be considered for multiple family use.

1·At··

WINSBY said he felt owners in Crestview cannot expectto control the zoning of property for considerable distancearound them, but he did feel that the 200-foot buffer areashould be maintained in such a manner as to not adverselyaffect the value of properties to the west.
WINSBY indicated

he was in favor of the community unit type development andthe idea of large tracts being developed in a creative man-ner, but he did nt consider it reasonable to bring such a
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plan onto Oliver so close to Crestview.
He continued that

if the Light Commercial zoning was not already established,he would never think of subject area as being logical for
multiple family. WINSBY agreed that there will be added
traffic congestion with the growth of the University, butquestioned whether or not the Commission should sanction thecreation of even more traffic problems by the approval of
this plan.

,>f

LAKIN referred to the Transportation Study and reportedthat it is projected that 2,300 vehicles per day will use
this intersection.

He stated also that it has been the view
of the staff that the over-all tract would indicate thedensity of the combined zoning districts, and if the recom-mendation of 28 units per acre were involved, it would meanthe rezoning of approximately 6.2 acres to "B" zoning, andthe balance would stay "AA'•, and the Conununity Unit Planwould control density and location of various building types

r

as indicated.

LAW commented that normally he would consider it badzoning to have the light commercial zoning (already existing)
without buffering an "AA" area, and suggested that if the
Light Commercial zoning were not already in effect, the plat
submitted would not be considered reasonable.

LAW felt that

there could be more hardship created so far as residential
property to the west is concerned, if subject

property were

platted as that to the north (Prairie Park Addition which isplatted into small residential lots) and a typi·cal shoppingcenter developed on the light commercial zoning to thenorth, than to allow the project as proposed. 1 46:

WINSBY said he thought the development as submittedif located a mile away from the desirable residential develop-ment, would be a good plan and one that should be favored,but at subject location he thought it would have an adverse
effect on adjoining property values.

LAW said he concurred in Winsby's statement--he consideredit a very good plan for transition from high grade residentialto commercia 1. *4%
iMI

TROUT said that he would be just as concerned for theproperty west of Oliver if the 200-foot buffer strip alongthe east side of Oliver was platted for lots of 6,000 square
feet with comparable houses for that size lot.

It was his
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Opinion that the town houses suggested in this buffer area ,
-,4-of 200 feet are not as bad as it appears on the surface,

when compared wi th other possibilities for development of . .99:'41 3:that area. He noted that the growth of Wichita State Univ-
ersity is certain to affect the eventual development of

4%#444 · - v firam 14properties in this general area.
as*. i , .- .:s-,

LAW asked MR. LAING what his feelings would be with
respect to the type of development which could occur on the200-foot buffer strip without a Community Unit Plan.

MR. LAING admitted that an error was made several years
ago when any of the Pauley property was zoned Light Commer-
cial, and the agreement was made with his clients concerningthe 200-foot buffer strip along Oliver. He noted that ex-

perience has shown the folly of trying to keep only 200 feetas a buffer zone; he felt they had erred in consenting to
the Light Commercial granted Dr. Pauley under any circumstancesIt was the feeling of Mr. Laing that the Pauley property
could be developed on the same basis as that to the west of
Oliver, i.e., nice one acre home sites around the existinglakes.

A.m

=ay=-

le'VIC:,

LAW inquired of MR. LAING if he felt that the retentionof the 200 feet as "AA" zoning as it is now would satisfy his
clients, and MR. LAING said he did not think it would if the
small sized lots and homes were to be developed.

TROUT asked MR. bAING whether his clients would be
satisfied with leaving out the 200-foot strip out of the Com-
munity Unit Plan and leave it for single family dwellingdevelopment.

LAING felt that that would be preferable to ,what is now proposed, and said he had discussed the plan with 4%Mr. Brick before the meeting and explained that they would
be opposed to anything except single family homes along Oliver.

LAW pointed out that living on a major thorofare is
more of a problem now that it was several years ago. He pointedout that the staff suggestion of backing homes into major
thorofares normally has worked fairly well and that possiblysome plan along this line could be developed whereby single
family homes could be developed and the "AA" zoning retained.

j. 1

MR. LAING said that at one time it was thought a 200-foot
buffer zone was all they would need bu t the subject plan has

115 4
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demonstrated that the 200-foot buffer area will not afford
5:

the protection desired.

LAW suggested that the property involved is certain to
develop eventually--the owners thereof are paying taxes the
same as those owners west of Oliver, and they cannot

afford

to pay taxes on bare unproductive land, and he suggested thatit is possible that development which might occur on subjectproperty without the benefit of the Community Unit Plan pro-
visions could prove to be much more harmful to the opponents'

property values.

LAING said·that at one time it was planned to have anaccess road along Oliver and inquired about that bossibility.LAKIN said that the access road program has not worked out
too satisfactorily on major streets and he did not thinkanyone could look forward to such an access road along Oliver.

With respect to development of the 200-foot buffer strip
for single family homes, LAW said it would be hoped that a

,·4*1.92:

plan could be developed without access to Oliver from each
lot.

':Ab

LAW commented that the existing commercial zoning in the
«to.26

area to the south and the location at the intersection of 21st
jam*.

Street and Oliver would not indicate that this area will
.34*

remain the high type residential area that it ls noW.
:40%
22%

KRATZER pointed out that the "AA" zoning of the 200-foot
buffer strip could be developed with about 6 single family
houses per acre.

LAW noted that the residents in opposition are under the
impression that Parcel 4 would contain two-story structures

WINSBY said he would look more favorably · n the communityunit plan if the 200-foot strip could be developed with single
family houses backing up to Oliver.

?8*4:1%

When questioned as to the 200-foot buffer strip, MR.
*<2.

BRICK said they would be willing to remove all the proposedtown houses and leave the 200 feet on the east side of Oliver
*C.:

in grass, except for parking on the inside area next to the
balance of the proposed development, and would not propose
any construction on the 200-foot strip. He verbally amended

the application in this respect.
.414··
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whereas the plan does not so indicate. LAKIN said that two-

story structures were proposed originally but in discussing
the plan with the developer and the attorney, it was sug-
gested that it be changed in order to provide more open area.

11 .
23 &

With respect to the proposal to leave all of the 200-foot
buffer strip as a green area, except for inside parking,
MR. LAING asked if the provisions of such an agreement could
be incorporated into restrictive covenants so that there
would be no question in the future about whether or not it
is going to remain in that condition. MR. BRICK stated

that it could be made a part of the Community Unit Plan ap-
proval and they could not secure a building permit as long
as the plan was effective.

04'S

74**7

WINSBY indicated that if the opposition is satisfied
with the buffer strip left as a green area except for the
inside parking, then it would fit into the plan and it was
his feeling that regardless of how the opposition felt about
the project, it was his opinion that the applicant should
have the right to develop the property in accordance with
what is the best from the economic standpoint. He suggested

that this application be deferred and that the promoters
and the opposition forces attempt to agree mutually on a
plan, based on the discussion at this time--he felt the re-

i P:,9 suits would probably be something which would be beneficial
A 'f to both factions.

' 1,4

. 21:.'
¥999

%4

2411

LAW agreed a deferral would be desirable and said that ,
he could not in good conscience vote a flat disapproval
because he felt it might be doing a disservice to the public
interest and that other development which might occur in the
next few years could be much more harmful to those concerned.
TROUT agreed that it would be much better if a definite plan
could be agreed upon by both proponents and opponents.

\ 3 BRICK indicated he is willing to cooperate in any way,
but it seemed they have gone as far as they should be ex-
pected to and he asked that the the Commission approve the
request with the amendment made.

It was pointed out that with respect to the green area
to be maintained on the 200-foot strip, there would be no
control over the quality of such greenery.

i

r

MOTION: KRATZER moved, WINSBY seconded and
it carried unanimously that these applications
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(both the zone case and the Development Plan)
be deferred until the meeting of May 20, 1965, 1
to allow the proponents and opponents to attempt
to reach a mutual agreement as to the plan.

20. se No. 2-0604 - Bertha Stackman Gouldner requests
nge from "A to "B- - the Vouth 15 feet--of Lot 18,

an all of Lots 2 hrough 48, een, inclusive, Stackman' s
Re lat of Part o Stackman 2nd Adition, and the east

vac ed alley adjoir¢ing said lots on the
we t. Generall located on the west side of Istackman

ve between P ne and Murdock.
BRAITH point d out the area n the map anc reviewed

the following staff eport:

; 2,
Comments

1. The request for ' B" Office D'strict zoning c assifi-
cation is not an ppropriate oning district or this
hign quality low ensity resi ential area. Th appli-
can has stated t at garden artments will be con-

str cted on this s'te and th only zoning dist ict that
sho ld be consider d is "B" ultiple Family Dw ling
Dis rict, which is he first district that perm'ts the
pro osed use. Even then, so e device, perhaps ove-
nant , in connection with pl tting, should be c nsidered
to 1 mit the total n er of nits on the tract

2. The plicants had ori inally equested that a ract of
land n the west side Stac an and lying 125 feet
north f Pine Street, b rezone to "BB" Office District
classi ication, and also request d that a 70' b 100'
tract o land located at the nor east corner o Litch-

field an Pine Street be rezoned o a "BB" Offi e
District lassification.

On Decembe 21, 1964, th Planning ommission recommended421 that the r uest for th rezoning at the nor east cor-
ner of Litc ield and P ne Street be enied, and recom-
mended that e request for "BB" zonin on e west side
of Stackman D 've·and rth of Pine Str e denied

but that it be prov d for "B" Multiple Family zoning
subject to replat ' . The Planning Commission also

L

L
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issuance of any building permit for Lots 29 and
30, Block 3.

(This condition also originally provided that
no building permits would be issued until the oil
storage tanks were removed and all oil wells were
sealed for Lots 1-18, Block 3).

t:20* ZONING

Deferred

11. Case No. 3-0632 - Vern L. and Lodeska Pauley requestchanne from "AA." to "B" for the St,1 of the Ski of
Section 1, Township 27 South, Range 1 East, except the
south 570 feet thereof and except the west 250 feet
thereof. Generally located at the northeast corner of
Oliver and 2lst Street.

12. Case No.-DP-8 - University Gardens Residential Community
Unit Plan. Generallv located at the northeast corner
of Oliver and 21st Street.

GALBRAITH pointed out that on May 6, 1965, the appli-
cants submitted their residential Community Unit Plan
showing high rise, garden and townhouse apartments; however,their revised Plan (developed with staff advice) has reduced
the proposed density to 565 dwelling units. Adjacent to
Oliver, the Plan now indicated four lots for single familydevelopment, two lots having direct access to Oliver.

The Chairman reminded the Commissioners that this appli-
cation had been deferred on May 6, 1965, to see if the pro-
ponents and opponents could agree on a Plan satisfactory to
both parties.

t.&

SIDNEY BRICK, attorney for the applicants, said that
they had met with Mr. Laing, attorney for the opponents, and
had made two proposals:

1. They would leave the 200-foot strip along Oliver
in an open green area with the east 50 feet
thereof restricted to parking; or

2. They would divide that area into the large
single family dwelling lots.

BRICK continued that Mr. Laing preferred t he latter.
The Plan now submitted provides for four lots 167 feet wide
by 150 feet deep, with 50 feet to the east reserved for
parking. The townhouses have been eliminated north of the
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»f44 garden apartments. BRICK said that while Mr. Laing chosethe second alternate, he indicated that he was not speaking
for all residents whom he represents.

11
In discussing the Plan further, MR. BRICK pointed outthat thev now plan a 100-foot setback along the north propertyline. The east portion of the Plan (high rise apartments)

would remain the same as before.

MR. VERNE LAING agreed that Mr. Brick's statement wascorrects except that his clients to uld not and could notconsent to any plan involving the north 20 acres of the Pauleytract that did not also incorporate the property lying to thesouth along 21st Street. He stated that Mr. Brick's clienthad indicated to him that if a shoppingcenter is establishedon the light commercially zoned land, they intended to askfor a variance from the Board of Zoning Appeals (Ed. note -the proper action would be an "o ff - street parking exception"proceeding) of the 200-foot "buffer zone" where Dr. Pauley' shouse is now located, to permit its use for parking in con-
nection with the shopping center. MR. LAING indicated that

a compromise was attempted but they could not agree to aCommunity Unit Plan which did not include the Pauley houseand grounds, and the "LC" zoned area along 21-st Street. He

reported that in connection with the applicant's proposed
eventual use of the south portion of the 200-foot buffer"AA" zoning, that the applicant had agreed to file restrictivecovenants that a service station or some similar type use
would not be placed on this corner.

do»ZA

42 1

MR. LAING continued that at the previous hearing, theCommission inquired what the opponents would propose foruse of subject property. Inasmuch as they are not land plan-ners, they engaged the services of Oblinger & Smith, PlanningConsultants, and are prepared to submit to the Commission aplan for development which would take into consideration and
protect the exclusive homes to the west of Oliver, the
University, and the Church areas to the south.

The Chairman pointed out the deferral was to permittime for the opponents and proponents to attempt a compro-mise, and it would be up to the Commission whether or notthey wanted to hear and discuss any alternative plan sub-
mitted by Mr. Laing.

LAING said that the compromise has been impossible
because the Plan still indicates seven and ten-story highrise structures they feel would not harmonize with Crestview
Lakes Estates to the west of Oliver.

LAW suggested that the opponents should have a chance to
show what might be developed on a parcel of ground, since
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one of the objections over the years is that an opponent nor-mally appears in opposition but has no idea of other develop-
ment which would be satisfactory to them. He indicated he was

in favor of the submission of the alternate plan although it
could not be made binding on th applicant.

The Chairman pointed out that the suggested plan was onlysubmitted yesterday and he was confident it was not agreeable
to everyone concerned. MR. BRICK said he had not seen the
plan at all.

-3
e

WINSBY thought it would be wise to review the plan in
view of the many people concerned, but suggested again thatthe existing light commercial zoning on the Pauley tract isthe turning point on whether or not the higher density of the
applicant' s plan is appropriate.

.Ai;?k 4.,& 

LAING agreed that the only matter before the Commissionis the application which started out as a request for "B" zoningand which was amended to request approval of a Community Unit
Plan. He stated that they followed what they thought was the
suggestion of the Planning Commission that it would welcomean idea of what other development might be feasible under a
Residential Community Unit Plan. When it became apparent
that the 200-foot buffer area was not going to be honored,they sought the advice of experts in the field - Oblinger and
Smith.

zy<
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MR. BRICK pointed out that the only thing before the Com-
mission is the Community Unit Plan, which was submitted atthe request of the Commission on the area that was originallyrequested for "B" zoning. He did not consider it proper totry to involve the 200-foot buffer zone area as they are not
now asking that anything involving that tract.

He stated the

area is "AA" and will remain that way. He noted, however,

that his client was candid enough to tell Mr. Laing that inthe future it is possible a variance (exception) would berequested on a portion of the 200-foot strip, but if andwhen it is requested, the opponents would be given sufficient
notice to consider it at that time.

19»79-€
.3 -, +

VERNE LAING called attention to the criteria set forth
in the Zoning Ordinance which the Commission must find toexist before establishing a Community Unit Plan. One conditionis that the valuation of buildings and character of adjoining
property should not be adversely affected. It was his opinion
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thatthe value of the exclusive fine residences to the west of
Oliver would be "tremendously depressed" and valuations would
be "irnmeasurably lessened" by the proposed plan submitted
by the applicant. He did not think the applicants proposal
meets the tests required of the Community Unit Plan because
it does not protect the adjoining property rights.

The Chairman inquired of the commissioners whether or
not they wished to hear Mr. Laing's plan. It was decided that

the Commission was more or less obligated to hear anything
that either the applicant or opponents desire to submit.
WINSBY commented that the plan Mr. Laing wishes to present
might help the Commission in determining whether the appli-
cant' s request is· a proper usage for subject area.

't 4& V

7

»fe

930

The chairman asked Mr. Brick if he had any other plan
to submit and Mr. Brick said he had nothing that had not
already been submitted to the Commissioners.

MR. LAING submitted a brochure developed by Oblinger
and Smith, Consultants, and discussed aerial photographs
contained as a part of the study, with the Commission. He

pointed out that one of the pictures showed the extremely
low density of the residential development to the west.
In all of Crestview Lakes there is less than one dwelling
unit per acre, whereas subject area is being proposed for
development at 28 units per net acre. MR. LAING noted that
the differnece in existing density to the west of Oliver
and the high density proposed to the ehst,· has caused the
Consultants to conclude that the ideal way to develop the $
Pauley Tract as a good community unit plan would be exactly j
as Crestview Lakes has developed, with the lake areas re- ¥
maining where they are.

LAING called attention to the general recommendations
of the Consultants as follows:

"In order to preserve the values and character estab- '4 4. 6..;.

lished by the Country Club, the residential estates .  4,2
and the existing churches, it is recommended that it<31»31all commercial zoning in this vicinity be eliminated. f.//44

There appears to be great quantities of undeveloped
commercially zoned land within one mile of this site
and in a 11 four directions. No commercial develop-
ment exists in this immediate area and we believe it
to be in the public ' s best interest to avoid commer-
cial development of this intersection and all land
in this vicinity.
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"It is the opinion of this consultant that the most
appropriate use for this parcel of land would be
single family residential of the type identical to
Crestview Lakes as the site characteristics are
identical. This parcel and Crestview Lakes are 3
twin tracts of land."

MR. LAING also pointed out that the Consultants have
indicated in the report that in their opinion it would be
tragic to permit the destruction of the natural beauty and
amenities of this site, and that regardless of what type of
development is ultimately permitted, the preservation of
these natural values should be provided for in the plan.

MR. LAING read additional recommendations of their
consultants, suggesting that development provide for:

"1. The preservation of the natural drainage
pattern.

2. The preservation of the lakes and the pro-
tection they afford downstream.

3. The preservation of the natural topography and
existing trees.

4. The utilization of the lakes, trees and drainage-
way as the focal point of this development and
as community open space and buffer area between

08 uses.

5. Nineteen single family lots of a size that is
transitional between the lots on the north and
those on the east.

6. One hundred and fifty to two hundred units of
multi-family development in garden apartments and
townhouses.

7. Space for at least a ratio of 1-1/2 parking spaces
to each dwelling unit for the multi-family develop-
ment."

'kkip.

It was MR. LAING'S observation that there is no reason
why subject property cannot be developed in line with the
surrounding area without jeopardizing the beautiful homes
already in the area.
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CHARLES BROWNING, JR. said that an error had been made
at the last meeting with respect to the action of the Crest-
view Country club in connection with this application. He

pointed out that a special meeting of the Club's Board of
Directors was called to consider another subject. Although
the Board had expressed opposition to the development indi-
vidually, an official vote could not be taken in this respect.
MR. BROWNING pointed Out that at the previous meeting MR.
BRICK had stated that he had been assured by the President of
the Club that no action was taken, and what was meant was

that no legal action was taken by the Club, which was true.

-1

6:L .93
MR, BROWNING pointed Out that actually what is being

considered is the development of the entire 40 acres, inas-

-L much as the south 20 acres which is already established as
"Lc" is so closely related to any development occuring on
the north 20 acres, which is the subject of this application.
It is a well known fact that residential density must be
established to assure any degree of success for development

i'**ff of light commercial areas.

MR. BROWNING questioned whether or not there would be

the demand for residential units such as proposed, which
would rent from $150 to $300, and it was his opinion that it
was doubtful that in the foreseeable future the economy would
support such a development. It was his feeling that the

applicant is attempting to build a profitable situation at
the expense of the adjoining community.

DR. MORGAN, a property Owner in Crestview Lakes, said
that the Plan under consideration at this time is better than

the original plan. He reported that when it was suggested
to Mr. Brick that homes comparable to those in Crestview
Lakes be constructed in the 200-foot strip on the east side
of Oliver, Mr. Brick said he didn't think they would sell
with high rise apartments directly to the rear.

MRS. BARBARA MORGAN, 13 Crestview Lakes, said that
everyone in the Crestview Lakes area is opposed to the type
of plan submitted and all are in favor of subject property
being developed to the type of residential that would be
comparable with Crestview Lakes development. She pointed

out that there is already traffic congestion on Oliver and
··'4 +h the proposed residential development and the proposed

pping center, the volume of traffic would increase at this
ersection. She reported that after discussing the matter
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with several real estate firms, she has ascertained that other
high rise apartments in this area are not completely occupied,
and she pointed out that if the first apartment built under
this proposal is not successful then it is possible that lower
priced apartments of the tenement type could be built.

DR. SETTERS, an Owner in Crestview Lakes, and BEN BROCK,
an owner in Willow Lakes Estates, objected to the proposals
on the basis that a shopping center would spoil the natural
beauty of the entire area.

SIDNEY BRICK, attorney for the applicants, pointed
out that often planners differ as to plans, and the one sub-
mitted by Mr. Lai.ng is predicated on the elimination of the
existing "LC" zoning, which is already in existence in spite
of the analysis of the consultants. He said that it is the

developer's opinion that the shopping center will be built
and that it will be a benefit and credit to the area. MR.
BRICK pointed out that a small tract just to the east of the
Pauley Tract was approved by the City Commission for light
commercial within the past few months, and there certainly has
not been any great change in that area which would indicate
that such zoning was a mistake, or that the "LC" on the
Pauley Tract was a mistake in 1960.

hek.

94

MR. BRICK said that his clients are building for the
future and not just for this year or next year. He pointed

out that this area is going to change whether his clients
are involved or not. The principal reason for such change is
the growth of the University, which is growing beyond the
fondest expectations of anyone connected with the University.
He pointed out that two years ago enrollment was less than
6,000 and in 1965 it was 9,200. Official estimates indicate

that within five years an enrollment of 22,000 is expected.
He noted that it is only reasonable to expect that that
growth in and of itself will act as a magnet to draw people
into this area, if there were no other reason for growth.

MR. BRICK pointed Out that the University is a cultural
center for any community and that many fine people and good
citizens of a community desire to live around the University
to take advantage of, not only sporting attractions, but cul-
tural activities which the University brings to a neighbor-
hood. With respect to. Crestview Country Club, MR. BRICK
pointed out that the Club recognizes that it must move on
to make way for expansion of Wichita State University, and
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therefore, has signed papers for acguisiton of a new location.

RM92&

i

MR. BRICK pointed out that apartments are being con-
structed on the south and north sides of 17th Street not too
far from Oliver, and that there is a great deal of real
estate activity in this entire area. It was his feeling that

in spite of the desire of the people who live on the west side
of Oliver to preserve the whole area as a sylvan glen, progress
will make it impossible for them to do so.
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MR. BRICK continued that what is proposed by the appli-
cant is an excellent transition between the existing "LC"
zoning and the apparent development of single family homes
on the smaller lots (7,500 square feet) in Prairie Park
Addition to the north of subject property. He noted also

that they have acceded to the desires of the residents west
of Oliver in providing the 200-foot buffer strip between the
area that· was originally asked to be zoned "B" and their
homes, and they they (the applicants) are not asking for any
change in that buffer strip.

E22Nm

a .a.
939

In discussing the plan, MR. BRICK pointed out that it
was his opinion the high rise apartments contemplated
would do more to hold the value of properties in the area
than any other type of construction that is feasible for the
area. Under the revised plan, it provides for 68% of the
net acreage in the area to be green open space. In respect

to the relocation of the lakes, MR. BRICK said that the one
in the "LC" area must be moved to make way for "LC" develop- .
ment, and he felt that the combining of the other two lakes
as proposed would satisfy the drainage and be more
attractive to the neighborhodd.

*Mt'4§3.li'G

MR. BRICK pointed out that subject tract is in the
heart of an area which the Planning Department has designated
as a non-industrial growth area. All planners seem to agree
that there will be a push of growth in this general area
whether studying transportation, zoning or any other related
matters.

AB
*2/54ks'j The Attorney pointed out that the revised plan has reduced

the average density of the development to 28 units per acre
in keeping with the thinking and recommendation of the Planning
Department, with higher dansity planned adjacent to the "LC"
area. He felt that the Commission should not be swayed in its
consideration of the progress of the community by the desires
and fears of a few citizens who live to the west of Oliver.
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The Chainnan pointed out that the "LC" area referredto by Mr. Brick was recommended by the Planning Commissionfor denial, but was approved by the City Commission.
MR. BRICK referred again to apartment house constructionnow taking place on 17th Street, and said that he consideredit in the public interest that such growth be permitted inall directions from the University.

BEBE FARHA said he was in favor of dormitories or apart-ments for the growth of the University, but not where theywould adversely affect property which has been developed foryears. FARHA asked that the Commission preserve the characterof the homes west of Oliver. He observed also that thereare many other places where the project proposed could takeplace.

4 BROWNING said they were all in favor of the expansionof the University and that it would add to the neighborhood.However, he asked that the adjacent properties around thembe developed similar to the way that their area is developed.He observed that there is plenty of other ground for furtherdevelopment not far from subject tract which would notadversely affect anyone.

Faa
367

WINSBY said that he felt that the applicant's plan wasgood, in view of the existing light commercial zoning to thesouth, but he questioned the desirability of retaining thelight commercial zoning along 21st Street in this area. Heasked if the removal of the light commercial zoning couldbe contested in court due to any vested rights. He feltthat people who live in high rise apartments could be justas good character-wise as those who live in other types ofresidences.

WINSBY discussed the use of the 200-foot buffer strip1 and questioned whether or not the opponents would have anyj legal basis on which to protest any type of "AA" develop-ment, noting that it is possible that development (such as7,500 square foot single family lots) permitted under the"AA" zoning could have a worse effect on the residenceswest of Oliver than what is proposed by subject plane 'INSBYindicated a desire to protect the opponents and their prop-erty values, but questioned the assumption that because highrise apartments are proposed that it will be harmful. Itwas his feeling that the entire 40 acres should be consideredas a whole possibly under a Community Unit Plan.
TROUT pointed out that the Comprehensive plan is basedon the assumption that the natural growth pattern would beto the northeast, and felt that whatever is done in thiscase will dictate, to some degree, the pattern that willcontinue. It was his feeling that rather than be overly con-cerned with those people within or without 200 feet, a general
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5-20-65view should be taken of the overall effect.MERRILL noted that the basic problem seems to be amatter of density, and asked the staff how'they could jrecommend density of 28 dwelling units per acre as origin-ally approved and how other planners (Oblinger & Smith)take the opposite view and suggest low density residential.

i

'.

.¥, :yA*.M ·o· f /3

LAKIN pointed out that Oblinger & Smith' s redommenda-tion is based on the premise that the existing light com-
on the existence of the light commercial zoning. He statedmercial would be removed and development of the entire 40acres as residential, while the staff's suggestion was basedthat in view of the City Commission's recent reversal ofthe Planning Commission and staff on the small tract oflight commercial east of the Pauley Tract, the sta ff feltthat it is the "public policy" that such light commercialis proper and should continue to exist.

It was his feeling

that should the light commercial zoning be removed, then
·tty?Fra.

the staff would probably concur with the report of theconsultants inasmuch as the only justification for multiplefamily or high density in this particular area is based on1 · the existing light commercial zoning.1 LAW stated that he did not doubt that the light commer-cial zoning could be removed and considered it an obligationof the Commission to determine whether or not the parti-cular zoning that is being applied for is compatible withthe general area and is in keeping with the public interest.r It was his belief the entire 40 acres probably should beretained in single family zoning and th e light commercial
' eliminated.

He observed also that it would appear unreason-pj able to oppose the Community Unit Plan as presented for1 density as long as the light commercial zoning is in existence.1 The Commission in general concurred in this last observation.
tiii

MOTION: WINSBY moved, and MERRILL seconded
T, 141

that the Planning Commission recommend tothe City Commission that this application
,/:f, 45

for "B" zoning and the Community Unit Plan
3;.973 '11

V. ¢29,2/ '64-

be denied, -but that it not be fQrwar ethe CiFY._giEEIEI=ImIIZia=0"ideration_by-ETE-Planning Commission of a change of thelighL=00=emiel-againg-ic-£hi.Luicini·G,-back
9 -1 %11

tollowing motion.
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MOTION: WINSBY moved, and KRATZER secondedthat the staff be directed to advertise fora public hearing to change the light com'ner-cial zoning to 9.A" on the north side of 21stStreet and in the area to the east of Oliver,this motion to include the Paul.ey ownership.....
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and the tract to the east of the Pauley Tract
, which is zoned "LC " .

RALPH GILCHRIST, attorney for Dr. Pauley, reviewed the
circumstances with respect to zoning of the Pauley property
at the northeast corner of 21st Street and Oliver, beginning
with the original zoning when the area was under County
Zoning Resolution, and later when it was annexed. He pointed
out that they have previously agreed to a compromise with
the residents of the Crestview area with respect to zoning
of this corner, and as a result the 200-foot strip along
the east side of Oliver has been retained as "AA" zoning.
At this time, the proposal is for "B" zoning and multiple
family development on the property beyond the 200 feet and
nothing is proposed on the 200-foot strip which is not per-
mitted in the "AA" zoning. with respect to the possibility

of eliminating the existing'light commercial zoning on the
Dr. Pauley property, MR. GILCHRISr pointed out that it has
been commercial for a number of years and is a part of the
overall planning of the entire city. He pointed out that
in this case the 200-foot buffer has been provided whereas
the Commission has approved light commercial zoning in some
instances where there was no buffer provided between the
light commercial and residential development.

4-3.

MR. GILCHRIST pointed out that .the plan submitted is
in line with the suggestions of the Planning Commission
after the first hearing, and the 200-foot strip is shown for
lots comparable with those in Crestview Lakes, as opposed
to the small lots in the small plat adjacent to subject
property on the north. He suggested that if the "LC" on
the north side of 21st Street is not logical, then that to
the south is not legical either.

LAW commented that the Plannitig Commission is apparently
taking the position that the best use of the 40 acres is
for residential, but if the light commercial is to remains
then the plan as submitted under the Community Unit Plan
is reasonable. He noted also that just because the area is
zoned "LC" does not neces sarily mean it is correct zonirr .

VOTE ON MOTION: Carried by a vote of 4
in favor (LAW, WINSBY, MERRILL and KRATZER)
and 1 (DUGAN) opposed.

13. *e No, z-0£44- Corda A./ Apllhorst, etal. request
c*,nee from /"Mito "!E" fdr Aots 154-re'ra.7, 32, 33 and
34\ Block 4X Eurelbi Gardells .8.wliticM, anrhQ£00•r5, 16,
17,\18, 19/and 20,0!/5, E*eka IGardens Addition.
GonAG,11.v A-ocated on tme north\sid,1 of Mccormick between
Kessl@t-rf.id Loonine. V
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this tim, he has a contract for sale for commercial use if the zoniri is approved.
JAMEA R. POMODORO, a property owner in the area, spoke

in opposittion. He pointed out that there are many vacant
commercially zoned lots already in this area, and f elt that
to encourae residential development in the area would serve
to stimulate business for commercial enterprises already39 existing.

5

@

ARTHUR*UCELLA and BILL LOEPP, res al propertyowners in th4 area, also spoke in oppos#tioni and said that
it is their Aderstanding a drive-in twbe usA will be placed
on subj ect prdeerty, which use always dreates\ a nuisance ina residential *ea. MR. AUCELLA commebted tht the applicants
in the past havA had opportunities to /sell sulject property
for residential se but have turned dwn theseopportunities.

MRS. MARTHA DUNHAM pointed out hat Mr. Aubella and
Mr. Loepp were awafe of restrictions in the areA and that there
was commercial deveopment in the ar a when Mr. cepp purchasedhis residence.

MarION: WIt¥BY moved, DUG.N seconded *d it
carried unangmously that the Planning Cbm-
mission recom?kiend to the qity Commissiod that3

this applicat8pn be approqed, but that tll,e
4 recommendation pot be fo#arded to the Cf;W--

Commission untik the pro,Iderty has been re-
platted in line lith t],6 recommendation of* the Planning Depamgrft.

1

FIE33

35. Case No. Z-0665 - Change from "LC" to •AA" initiated by
the Planning Commission for the following described
property: Beginning at a point 30 feet north and 250

\ feet east of the southwest corner of the SWE, Section
1, Township 27 South, Range 1 East; thence north 570
feet; thence east to the east line of the Wi of the SWi
of said Section; thence south along said east line to
a point 30 feet north of the south line of the SW% of
Section 1, Township 27 South, Range 1 East; thence
west parallel to said south line of the St·t to the point
of beginning; and all of Lot 1, W. P. Higgins SecondAddition. Generallv located on the north side of 21st
Street in an area east of Oliver.

GALBRAITH pointed out the area on the map and submitted
the following history of previous zoning actions with respect
to zoning at the northeast corner of Oliver and 21st Street: 1
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Piuley Tract
970' 730'

SCZ-0069 (LC - R-1) SCZ-0057 (R-1 to LC)
(Initiated by PC) MAPC 7-16-59 Defer
MAPC 9-17-59 Defer MAPC 9-17-59 Defer
MAPC 11-5-59 Deny MAPC 11-5-59 Deny

Bd. Co. Com. 11-12-59 Defer
SCZ-0074 (LC-R-1) Bd. Co. Com. 11-18-59 Approve
(Initiated by PC for the
west 300') 0

MAPC 12-17-59 Approve
Bd. Co. Com. 1-14-60 Defer"' 183
Bd. Co. Com. 1-28-60 -

U ·rl U
0

property was annexed by
the City O A

2
04

0

21st Street

2-0609 (AA to LC)
MAPC 1-7-65 Deny
BCC 1-26-65 Defer

BCC 2-9-65 Approve subject to platting. The zoning was
published upon approval of the plat.

NOTE: On January 22, 1960, the Pauley Tract was annexed by
the City of Wichita and because of a provision in the
ordina nce at that time, the zoning reverted to an "AA" /
Single Femily classification. On April 25, 1960, the /
Planning Commission directed the staff to advertise
for a public hearing for a change of zoning from "AA"
Single Family to "LC" Light Commercial for the Pauley
Tract. The history of that case is as follows:

MAPC 6-16-60 Approve except west 250'
BCC 6-28-60 Approve except west 250'

Ori May 20, 1965, the Planninp Commission directed the
staff to advertise for a pubfic hearing for change of
zoning from "LC" Light Commercial to "AA" Single
family for all the property now zoned light commer-
cial on the north side of 21st Street and east of

Oliver. This case has been assigned Case No. 2-0665.
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VERNE LAING, Attorney for residents and property owners
in Crestview Lakes Estates, Willow Lakes Estates and Cloud- ridge Addition to the west of Oliver and north of 21st Street,
spoke in support of this proposed change. He pointed out
that it is not their purpose to prevent the owner from
utilizing the land, providing the development of such land
would be compatible and preserve the integrity of the Crest-
view Lakes area.

MR. LAING referred to the discussion on May 20, 1965,
when a Community Unit Plan was considered for the north 20
acres of the Pauley Tract at the northeast corner of 21stand Oliver, and pointed out that that plan actually includes .,

41 '3 V

the entire 40 acres which includes most of subject property,
and that in order to construct a shopping center on the light
commercial zoning, they have developed a plan for high rise
and multi-family apartments on the north 20 acres. It was

his feeling that the light commercial was an error from the
very beginning and should never have been established. Withrespect to the 200-foot buffer area along the east side of
Oliver, he said the proposed developers had indicated to him
they were going to ask for a variance to use the south por-
tien as parking area in connection with the light commercial
development. He did not consider that this would provide
for preservation of the extra fine residential area to the
we sit. ,

39

2%16)*
With respect to whether or not the Planning and City J

Commissions could legally change the zoning as initiated, ;2':C,1··· 1 ", · ·

it was his feeling that such a change was legal and consti-
...r,93€.....1% t..BX:&*/1brilt 2,·=.

tutional; he has done considerable research and a Supreme
Court decision in Kansas has approved a change from com-mercial to residential over objection of the property owner.
MR. LAING felt that in addition to preserving the valuation ·
of the fine residences if this zoning is changed as proposed,it would also retain the natural lakes and beauty of the
Pauley Tract. It was his feeling that the Pauley property
is ideal for development of fine residences of similar
caliber as those in Crestview Lakes Estates.

31§% -

4@...ti

i* MR. LAING referred to the high traf f ic hazard whichwould exist on Oliver if the high density development is3 allowed on the north 20 acres, which development is hingedon the ultimate development of subject area as a shopping
center. It was his feeling, on behalf of his clients, that
the Seneral welfare of the entire area will be improved ifkg the light commercial zoning is removed. He pointed out the3 proximity of other shopping centers in the northeast area -13th and Oliver, 13th and Woodlawn, 21st and Grove, etc.
The Attorney suggested that development of subject shopping

86¥4 center would tend to depress not only the residential areawhich he represents, but would have a tendency to depress
other shopping centers which are already suffering from lack
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of a sufficient trade areas and probably even affect downtownvalues.

MR. LAING showed colored slides of the area under dis-cussion.
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BARBARA MORGAN, a resident of Crestview Lakes, said thatthey are unanimously opposed to the light commercial zoningbeing discussed. It was her feeling that whatever is developedon subject property will set the pace of all development eastand northeast, and commercial area will not draw quality homesnext to it.
She pointed out also that because of the un-certainty with respect to development of the Pauley Tract,it has delayed the sale of property in Crestview Lakes, es-pecially the lots facing Oliver.

yeR

MRS. MORGAN said she had talked with merchants in KenmarShopping Center and found they were suffering from lack ofbusiness, which would lead one to believe a shopping centeron subject property so near to Kenmar Shopping Center, wouldbe unsuccessful.

MRS. BROIRVING, a resident at the northwest corner of21st and Oliver, voiced objection to the possibility of in-creased traffic congestion at this intersection if the shoppingcenter and related high rise and multiple density residentialunits are constructed.

W. P. HIGGINS, representing the owner of the light com-mercial tract adjoining Dr. Fauley's property on the east,and which area is included within the subje et application,spoke in opposition to the proposed change. He pointed outthat zoning on this property was granted only this year(Z-0609), after they had complied with platting requirementsof the City Commission, which incluaed 'the dedication of ahalf-street right-of -way between the Pauley property and thatwhich he represents.

MR. HIGGINS pointed out that there is a telephone sub-station adjacent to his client's property which is actuallya commercial use but which, by special permit from the CityCommission, is allowed to locate in any zoning district, andthe location of this substation was a factor and one of the

:% ,«L': 1 L ( 2, ' 4:EAL ik '

fiI

arguments used to obtain a light commercial zoning for theproperty which he represents. MR. HIGGINS reported that abuilding permit has been issued and construction commencedon a new building.

MR. HIGGINS pointed out that the McEwen Shopping Centerand high rise apartments have been completed and he did notbelieve there was any degree of trouble in renting the apart-ments.

He noted that there has been no trouble with respectto the surrounding homes near the McEwen Shopping Center and
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tchastethey are just as nice as those homes involved in this
He pointed out that it is not for the Commissioners todecide the economics of development - that is for the
investor.

Pyte4tiy'

HIGGINS pointed out that while he did not know how longpeople in Crestview Lakes have owned their homes, Dr. Pauley' szoning has been in existence since 1959.
He told the Com-

mission that that property which he represents was zoned "LC"because it was adjacent to Dr. Pauley's light commercialarea. He felt that this matter has progressed too far for
%794

it to be "reasonable" to rezone the properties.
RALPH GILCHRISr, Attorney for Dr. Pauley,owner of thelargest part of the property under discussion in this appli-

1-14...4

cation, spoke in opposition to the change. He reviewed past [actions and agreements with respect to zoning of Dr. Pauley'sproperty, and stated that the westi 250 feet k'including Oliver t
XW>'Al :-

Street right-of-way), was left as "AA" as a compromise withthe people living to the west of Oliver, and the "LC" nowin question was established with their concurrence. Since
74«:34

then, 21st Street has been widened and the property assessedtherefore on the basis of "LC" zoning.
He pointed out that

hisclient has done everything that has been asked: abuffer on the west 250 feet as "AA" zoning and the utiliza-tion of this area as green open space. They have neverapplied for any "exception" for off-street parking for thebuffer area and have no such action in mind at this time.He observed that of course, Dr. Pauley would have no con-trol over what a future purchaser of the property might askfor, but in the agreement with the property
Meners to the

west, it was stipulated that the west 250 feet would bepreserved in accordance with the agreement, regardless ofthe ownership. E. GILCHRIST said that no plan has been -submitted to them for the use of the 200 feet except some-

%%90

thing permitted in the "AA" zoning, and if later an exceptionis requested, that is a matter for the City (Board of ZoningAppeals) to decide at that time. But he did not considerit reasonable, after having the light commercial zoning forthese many years, for the City Commission or Planning Com-
mission to remove it.

Itl&56

MR. GILCHRISr submitted protest petitions signed byall abutters except the church. He noted that those appearingin support of retaining the "LC" are asking a reversal ofaction previously taken by the City Commission, twice bythe Metropolitan Planning Commission and once by the County
Commission.

SIDNEY BRICK, representing the developer of the FauleyTract, spoke in opposition to the application. He pointedout that Dr. Pauley would suffer a substantial economic
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loss if the LC" zoning is eliminated. He has entered intoa contract on the 40 acres, based on the "LC" zoning as itnow exists and subj ec t to the approval of the CommunityUnit Plan. MR. BRICK said that a tremendous loss would re-
sult if he is forced to develop his property in accordancewith the wishes of the neighbors to the west. MR. BRICKpointed out that there does not seem to be a big market forone and two acre lots in this areas inasmuch as about 40% ofthe lots on the west side of Oliver in Crestview Lakes are
undeveloped and this was the situation long before there wasany activity with respect to the Pauley property.

*23 MR. BRICK continued that he has looked in the samefi books as Mr. Laing with respect to changing light commercial24 zoning back to .residential and he did not interpret the law%4 the same as Mr. Laing. It was his opinion that zoning, oncej granted cannot be removed unless there is the strongest kindof evidence that a "mistake or error" was made in the original9% zoning or there has been a change of conditions. It was his feeling that any change in conditions in this area tend to4* support the continuance of the light commercial zoning. MR.BRICR observed, as Mr. Higgins has pointed out, that propertyzoned and where construction started is not likely to bedeprived of the continuance of the light commercial zoning
by any Court.

*41 f ,/1

4
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MR. BRICK submitted traffic counts taken on Oliver and
21st Street (ranging from 1961 to the last count taken in1964), which indicated a 30% increase on 21st Street justeast of Oliver, a 40% increase on Oliver just north of 21st
Street. These counts are comparable with those taken at
the intersection of 13th Street and Woodlawn. He noted that

the two intersections are not unlike. The residential

development in Spring Acres at the northwest corner of 13thand Woodlawn is very similar to that in Crestview Lakes. 1.BRICK pointed out that the above referred to traffic countswere all taken during the summer months and it is assumedthat Wichita State University students did not contribute
measurably to the count.

MR. BRICK pointed out that the Transportation Study and
other planning studies have indicated the potent tal growthto the northeast, and further, the growth of the University2¢% can do nothing but draw people to the area and a greaterdensity than one per acre will occur in spite of the protests
in this case.

l¢

It was Mr. Brick's feeling that to eliminate this lightcommercial zoning on Dr. Pauley's property after it has beenthere five years, will not only be discriminatory but itwill be completely unconstitutional and subject to attack incourt. He continued that he has been advised that in onlytwo previous cases in Wichita has zoning, once granted, been

'336*t

*:4 4:

L

f#.2,> ,

\

74.

%

41



g08*Eae@ r'-'96..16"add:.4:11' fa

EK:':N:Y)

.*02 :11
ET.44«01
I...i:-1

Epf-fffil
£. I .:.'.Al

changed to a more restrictive classification on a parcelbasis, and in both instances were at the request of theowner. Other rezonings involved large areas and were basedon long range planning considerations.ROBERT BLAES, on behalf of the property owner on the'South side of 2lst Street, whic h is zoned "LC", said theydefinitely were opposed to a change as suggested by thisapplication, and concurred wholeheartedly with Mr. Brick andMr. Higgins. He noted that plans are being formulated forcommercial development of the area which he represents.

te?4.41
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MR. LAING said that the proposed developer of the Dr.Pauley Tract had told him they might ask for a variance ofa portion of the "AA" strip to be used for off-street parking,which Mr. Laing considered would be a violation of the spiritof the agreement entered into and if Dr. Pauley and his pro-posed purchaser, are not bound by the agreement, then neitherhe (Mr. Laing) or his clients should be bound to the previous"buffer" arrangement. MR. LUNG noted that his clients alsohave paid. their portion for paving of 21st Street, and saidthat it was his understanding that light commercially zonedland is not assessed as such unless there is light commercialdevelopment thereon, although he was not certain of this.(NOTE: This is the general assessment policy for generalproperty taxes, however, special assessment projects arenormally assessed on the basis of some size factor, frontage,square footage, etc. plus existing zoning. :'LC" normallyis considered several times more valuable for assessment
purposes than residential zoning. )MR. LAING said he did not question that there would beeconomic loss to Dr. Pauley, but on the other hand, thosehe represents will also suffer an economic loss if theshopping center and development density proposed materializes

·41
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MRS. BROWNING suggested that if the light commercial hasbeen in existence five years, then it should have been usedby this time, and that the neighborhood has changed sincethat time and apparently they do not intend to honor the200-foot buffer on Oliver inasmuch as they admit they intendto ask for a variance (exception).
1 W. P. HIGGINS, representing the light commercial zoningto the east of that in the Pauley Tract, pointed out that21 their zoning and platting was approved in February of thisyear, and that there were no objections by property owners(Planning Commission recommended denial). The request wasapproved unanimously by the City Commission. He commented
6 complied with all legal requirements by the City.that a building is under construction and that they have

'4%0 t
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GLEN MILLBURN suggested that there would be no economic
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loss by Dr. Pauley if it was developed in line with the sukgestions made by Oblinger and Smith, whereas as proposed,the only loss taken will be by home owners in the CrestviewLakes and Willow Lakes area.

VERN LAMBERTZ said that he made the sale of subject
property to an out of town investor. He reported that frominformation he has received only 15% of the people in Americaare capable financially of living in low density areas suchas Crestview Lakes. He pointed out that obviously the Lightnerplat (Prairie Park Addition) to the north of Pauley's propertywill develop into small moderate homes, judging from thesmall lot sizes; further, area to the west of the Crestviewarea has developed on smaller lots and has not seemed to
affect the Crestview properties. With respect to the down-
town area and shopping centers, MR. LAMBERTZ pointed out thatretail sales have increased tremendously over the years andthat, in his opinion, shopping centers have contributed
largely to that increase. He pointed out that the shoppingcenter proposed in this case will have an airconditioned malland will certainly be an added advantage to the CrestviewLakes area if it is permitted.

MR. LAMBERTZ noted that Westlink Shopping Center doesnot seem to adversely affect the homes in that areas whichhe considered compared favorably with those in Crestview
Lakes; also, Eastgate Shopping Center was developed afterthe homes in Bonnie Brae without any apparent adverse affects.

Rt

./.1

4%* 4

LAW pointed out that Mr. Brick had referred to the factthat he (Law) had stated he was opposed to high rise develop-ment. LAW continued that he had made that remark in jest,and that he has no opposition to high rise or multiple familydevelopment and felt that more are needed in this community.
Inasmuch as Mr. Brick had inferred Mr. Law might have a con-flict of interest because of that statement, Mr. Law askedthe Chairman to rule on whether or not he should be considered
as having a conflict of interest. LAW continued that he hasserved on the Commission a number of years and has alwaysacted in a manner that he considered to be the best interestof the public.

The Chairman concurred and ruled that Law had no con-
flict of interest in this case.

LAW pointed out that at one time when subject property
was outside the city limits, the Planning Commission attemptedto remove the light commercial zoning; however, it subsequentlywas approved for "LC" by the Planning Commission after itbecame a part of the City. It was his feeling that there isreasonable doubt as to whether light commercial zoning and
development is appropriate at this intersection. LAW noted

that Mr. Higgins made one of the more prevailing points, i.e.,

8;??C.,
...g,•71*nS..i• ··43'
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that construction has started. He commented that from plan-
ning literature which he reads, it is generally conceded
that where development has started on a parcel of ground,
it is highly unlikely that a change of zoning would be
justified.

1 -32/i

In answer to a question of when the construction was
started on Higgins 2nd Addition, Mr. Higgins said it was
started about ten days ago, but that he had not been notified
of this hearing. A check of the abstracter's certificate
showed the property still in the name of Lucille Brown. MR.
HIGGINS said the land was purchased under contract. He noted

that when platting was discussed with the Planning Commission,
there was a problem of how much should come from this tract
as right-of-way for Pinecrest.

1?

I:,45*

LAW suggested that after the City Commission has zoned
a parcel of ground over the recommendation for denial of the
Planning Commission, the Planning Commissi on is not going to
fail to cooperate in working out a plat that carries out
the desire of the governing body. LAW observed that Plan-

ning Commission action on the plat had nothing to do with
zoning. He felt the Planning Commission would be remiss if
it did not work with an applicant on platting in accordance
with the zoning established by the City Commission.

A review of the previous actions indicated that "LC"
zoning in this area was originally established by the County
Commission and later re-established by the City Commission
after annexation. (The zoning ordinance in force at that
time providad that all annexed property came into the City
as "AA" Single family.)

WINSBY reviewed the present problem and the fact that
it is apparently the feeling of the Commission that the Com-»44-1- 7 J

munity Unit Plan for high density residential development
to the north of the light commercial area is reasonable only

4 : C . .1.4 if the light commercial zoning is retained, but that there
is a legitimate question as to whether or not the light com-1 I . ?4- mercial zonins should be retained. He suggested that the
question of legality as to whether or not the light commer-
cial could be eliminated is something the attorneys will
have to decide, but that the Planning Commission should con-
sider this matter from the standpoint of whether or not it
is good planning to have light commercial in this area.

b'INSBY said that strictly from a planning point of view,
it would seem 10•,ical that the subject area should be single
family, but the fight commercial zoning does exist, and the
protestors are far enough away from the property involved
that it would seem their property has been buffered sufficiently
by the 200-foot strip along the east side of Oliver. He sug- J
gested that if the area was undeveloped, then he would be in

'05:..
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favor of it all being "AA". However, the fact that the "LC"is there, and has been for several years, even though per-haps in error, is of much concern to him. He did not thinkas Planning Commissioners they should oppose high rise andhigh density development. This form of housing is an acceptableform as a way of life. All of th ese factors are involved andhave to be considered in making a decision. WINSBY notedthat the intersection of 13th and Woodlawn does have highrise apartments and commercial development across the street
from the fine homes in Spring Acres.

DUGAN asked if the application is approved and light vcommercial eliminated on the north side, should it also beeliminated on the south side. WINSBY thought it might bejust as reasonable. LAW pointed out that one of the greatest
-4. problems is "AA" zoning along major thorofares. He said theoriginal plan of town houses along the east side of Oliver

././*4:214;

north of 21st Street in the 200-foot buffer strip seemed likea good idea to him and was in keeping, generally, with whatthe Commission has considered would be appropriate development
.tedim

along major thorofares.
23**08'
me=&99 b

/ LAW commented that he did not think there is anythingin plannim that supports the theory that light commercialzoning once established can be removed, no matter how it wasestablished, when there is existing commercial development
thereon.

LAKIN agreed that this is true as a general rule; however,each development creates a different set of circumstances,
iranny and thus each case must be analyzed on its own merits, e.g."original error, changed conditions, adopted comprehensive
*jt,> : plans, etc. " It is difficult, if not impossible, to antict-pate just how a court of law would evaluate a case.93 .LAW commented that lack of development over a long period

74 does indicate there is apparently no need for the zoning, and94( this line of rezoning has apparently been followed ratherclosely by the courts in the matter of rezoning.
Chairman Trout said he was concerned with how the change

...<-I - . . 1 .-

proposed fits in with the Commission's previous policy, andhe noted that during his term on the Commission he could not
1€.%2.4 'f .,

recall a case, on a parcel basis, where a light commercialzoning has been changed back to residential.
He indicated ./6

he would not be opposed to consider rezoning on a neighborhood
1%1/6,

'4112

basis or city at large, but that he was not in favor ofpicking out one parcel, unless there is something involvedwhich would drastically affect the neighborhood. He suggestedthat if the Commission wanted to correct past mistakes, therewere several others which might be broughtup also. He doubtedthat there was any logic in rezoning just a spot and felt thatthere would have to be very good grounds to justify it.
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WINSBY noted that the construction on the small tract
under consideration affects action on the larger tract, if
it is decided it should revert to residential zoning. TROUT
said he was not so concerned about construction having started
as with the general policy and approach to such matters by
the Commission.

LAW observed that the crux of the situation is determina-
tion as to which values are the most affected by the elimina
tion or retention of the light commercial zoning.

MERRILL suggested that the duty of the Planning Commis-
sion is to recommend that which is proper and in the best
interest of planning regardless of appearances made by pro-
ponents or opponents and regardless of whether the City Com-
mission might reverse their recommendation. He did not con-
sider it a matter of the residents in Crestview Lakes deciding
what should be done, but rather, the question is what is
best for the city at large. MERRILL continued that he can

appreciate the fact that what is done here affects land
values, but did not think that argument should be the governing
factor in how a specific piece of land is zoned.

WINSBY said he was just as much concerned about develop-
ment of small homes on small lots to the north, which he
felt would be just as detrimental, but with "AA" zoning such
development can take place.

MOT ION: DUGAN moved, KRATZER seconded and
it carried by a vote of 3 in favor (Dugan,
Kratzer and Law) and two opposed (Merrill and
Winsby) that this application be denied.

LAW said he felt light commercial dould be removed, and
should be in some cases, but when development has proceeded
as it has in this case, he did not consider it a wise move
for the Planning Commission to make.

LAKIN pointed out that in previous cases of a similar
nature where they have been initiated by the Planning Com-
mission, and denied by the Planning Commission at the public
hearing,'the Planning Commission has always withdrawn their
own case. Thus, they have not been forwarded to the City
Commission. He inquired how the Commission desired to handle
this case.

LAW said he thought the governing body should have the
opportunity to consider this case; that it should be acted
upon by the governing bodv because they are the elected
officials charged with the final decision.

The staff was instructed to forward this case with the
one for "B" Multiple Family and CUP for the 20 acres to the

34:f
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north (Z- 0632), which has previously been acted upon by the
Planning Commission.LAW observed that the Planning Commission position hasnot changed, i.e., if "LC" is to remain, then the CUP and zonechange to the north to implement the CUP is logical and should
be approved.LAW iriquired whether or not two recommendations mightbe forwarded by the Planning Commission, depending on theoutcome of subject case before the City Commission, it beingthe general feeling of the Commission that if the "LC" zoningis to remain, then the "B" zoning (2-0632) and CUP would bereasonable development, and if the "LC" zoning is to be re-moved, then 2-0632 providing for "B" zoning and the CUP should

be denied.LAKIN pointed out that the minutes would cover the Com-mission's feeling on this matter. In answer to a questionby Mr. Brick as to having the Planning Commission reconsider2-0632 and provide an alternate recommendation of approvalif the "LC" is to be retained, LAKIN advised that no suchmotion or action be taken as Z-0632 had not been advertisedfor this meeting nor have notices been sent out in that case.Failure to strictly adhere to statutory and local policy onnotice procedure might unnecessarily complicate issues should
litigation occur.No formal action was taken with respect to recommenda-tions of 2-0632 and the CUP application.
36. a e Z-0635 - Reconsideration f the otion made on May, 1 , that the Planning C mission irect the staffto advertise for a change of zoning f m "LE" to "AA"fo the southeast corner an southwest corner of Hydraulic

an MacArthur Road.MOTION: WINSBY move , DUGAN seco ded and itcarried unanimously hat consider tion of thismatter be deferred u til July 1, 965.
37. DR 65- 0 - Consideration of an amendmen to the zoninordina ce relative to s ns in the "LC' district, Section2 .0 .0 - Light Comme cial district r ulations.M ON: WINSBY m ed, DUGAN second d and itcarr ed unanimous y that considerati n of thismatte be deferre until July 1, 196 .
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an I Up: a l:.in!.Ii, re.identi·,1 9,1/7!brir!.'inh. Mr. 31-ninr 702.1 to the

traffic re:,,··:•i f n th·: arr, iat th.• :··rc·tint .ima, :,ornttn• Mt that rti}"int i
41 -··•·. 1,·!•i•··. cv.•r 4:·· '•,rl ir• :Icr tifi·,·i.-·; •,irrie,·'n·, uh£" 4·id !,•,-n
{n t'.. .Tr•·.r at .. . · ·. 14• furt",ir *late ! i ·lirl/r z.an{,1. ril. in

r.tinia' Nt·i .1,1./, 1 1,·1 ' ,·i Zn rrifit ·,ue.i i :·iln• ,-4 1·v··, b·• :„th ' · rl ,•-
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of th•' ilirrin.,·r'I"t ivin.' t .·i ri,· 't•·. 0, thi· idj·ic.1t pro:icriv

11,0.mium + lirth•r 2.31 7ted out that it 4.11 heen mililielv St.it•!,1

Lite' At. thi· "\,V' Zonine. rn.th,• 75S' bufi:r strip would ril:.O

rer 'IM·.

Glen "illit.irn, 1 Crint·,ir j !,al./9, Mpa.Ired in opposition th th
r. "i·:. "inurn .titr! thnt she ·:Oult H).c to nr-phisize th.1

etitioner· to M,!/1/r:t ris·.0·line 0' the "Ai" huff/r strip, cor
at Inne future date. 'the 1140 stated thit the resilents feared

I. ....IN'..... i. th,·ir pro·.ort·i vable. if the pri·.0-1 develotr-

answar to queitinn bv Connivioner Ponart, 'tr. I.akin "inted
riance would !,n required for use of tic 2 / buffer zone 'or

nes and thit 4/// ne·: State law, ap?calr. fra- r,ilinG- " the

M. Appals are hear,! liv the District: Court.

. Gl" :11'Jurn, 3 "restvic·4 1.-ikes, ap?,4-01 before the Com-iq-

nted bilt, contriry tc previrils Stat····ent·j, thit the Uill/·i Litr

hid stante·1 in 1054, sone 4 or 5 vram; 5,·rone tho "aulny trict
c-·'croial Zoninr. I·r. !€lburn Gtatcd that A felt the resiclential

th Dro·,Sel "eveloprent -buld at lia:t 'Mve the ratection o'

50' buffer zone 94.tatilisher! in per»tuiti.

ans·jer to quettion bv :'wor 7/rant, ·'r. t,rick stat/rl that

ion h.id bpon hal on u'·ir., the 250' bil'fer zonn 'Ir ·:a•«in'•
Halph Gilchri :, Attoriev ,!i repres-ntiv /:9 •ipolicints,

€.rated thmt the 0/1/ woutr! re/nin "U" 20,719, ind thii 11

corrt "t th.. ··rt"r·,elitan A.rea Plannip• Ar··Ls::i'n. Tr ane.·ier to

10.wor T.irr,mt, Hr. Gilchri'··t ot;,ted thit hi. clinnt was sot
04/ coveum: s to tlic effect th,t the :1/"*r scri·1 ·vi'/cl re·idin

1 9

f.#8*

-inetuit'

n anc·:er to C"stion b·, ron"ission" lor,art, "r. trick stated

Lance tioul·! not be rclucited u the 2/' ht,•f.r zone.

/ayor 7.arrant st·itel nat th hintorv Or th, r.i·,•a ·A//W th#
111.tr.ctes .1--·81·ant·; 1,·! bcon r.,fla regarl.·1 t'.r 2.8 or thi:; 1.M !,
ca/Jd that thi b.-.t ·,Olution ·/,211 be for the ounr 1' the ?miertv

ir diriclo.ncnt tri /f, i· coven,nt, a. te ret i.nin- 2 1 259' 1.11-:r

A A" 8 p'.1.t·,Ity.

rerntigionor '4-vefn :tita.! that 4, co,it.! s ·m n-. ·,iclaticn in ey
5. air<·or·nt :ii!,ce th•· 250' 1,-,a i/n, sti 1.1 z..ijad "AA", it, 1,1/1 .¢d
r a *.tif/er; and ·Ir. Pric.'. h.ad statid thdt a·. chan-c ··null li
4../. :i·irticillar r.tri··.

4

b.·92

4

7. Pell Yrii 1 :11'r,vire' in M ·it•,rate,! th- r,i ftion of hic eli.ant·;
te•, acaL' 1.ci•1t9- 1. th·t l. '.rns ..1• that thi 0/17 91. I.

till :10 IN>·it· ./al, ,th wo,11/ he " 1.9,1,0 th• entir· 43 11" 1
Comrilait·/ "nt• 21·in.

9/gcuised. ap
9?&59%

3/
4



COMMISSIONERS PROCEEDINGS

In··li·r':in••r •@p·a··t :- U. 1 thit the ·rrit·.iter·; lid at r.ne ti· n

-08• in th•, ti···a; th't th. ran voul,1 11·Ov'·'c for .7 Uni•b,-·

dxvi,Ionmi'"t 1 /1,1,3.·1 for th- 71,,1.irint,; hal ··.titcf' the.·i wolild ant r.· lue·,t a

variance en th<· 75" hur or .19 ; in ! further '11 1,2/! p,tmt nit th,•

re/last which mi.,Bl colic /afe:·9 the Cor-i.Sio, ron· m·/ u,/ 001/r than "AA"

:i.Ghtentiu for this ?t,D' would not i·reciw' hi; 1Vorable wit'.

70:ir,f· chin·e .,1- Ste ·ing roved :hit the 1.0]ution e ficti·r. the ch·m·/· in .oninl. ge

of ; 1/4 of S.·0.

|1, 0,-i. 276 -1., the south 571 feet the,wor 891 exc•pt t·:4 went .50 'ent th.re.·f, be ariopte,
exc. ·1 . 57·1' 5
exc, 4. 230' t':•rd. and the Comminit·.· 'Init .1,n a: prosented to the Cit, re-mir·Mien 'ia a.o,tcd ;

.Of S CUP a !1-,td.
for thcm'. ("otion luer -arrie.t.)

1/.r :r,a -.trrant :ic•,2.1 as 7 1.tri,titute -otion that th- c/rth M actio ·ind 25
,Tarrant - subuit.
./te notton - 1 ter

te ·4eiwith'!:'a·in 05 th, i-nedia st b- invn.,0 4 in the Coreattv "ntt Nan. (Motion .

later uithdrawn).

Mr. W.in vinted cut thet this area hil not be/1, involved in
11.akin --

public hearin, ·v·.4 tbut'ore ho did not believe it could be ineluchd in the i

plan at thi:I point.

:la·mr -'·irrant withtlt·.' 43 suhtitute r.ntion M the bisis /!mt it
ITarrant -

dii! not comly ·Jith polic·/.

Bogart -- su'·'.ti- no,art stated St in vi···J of the "AA" a:i·! "!1" divicion of tne
itul r./tl

later with!r..wn property he ·/0./8 /6·ve .11 a substitute motio:, that the Commun:tv Unit "lan

be Ad*p:nd for th,• are' re:tuabi and "4" ZonD,r• a.,Tireved
4 yA Discussed. Ce.·illier:cr 'lorart withdrn·.i his substitute notion. F

Commi-sioner P,rart •.ron•,t out that tle .ntent of Ce-ni3.ionet

2/art- f Cte'irn J motion ·<ould be to r:,cludc the 25]-foot bu'fer strip fron "B"

zo:,i•l„ hit to inclu·le it ·within the ro--unit•,

Comr.insio (·,1 4. von.' mo.tion Mi,ric·' 4 to l. -arran, vitirr "No".
P.7./. I 9'1

•!i>. 254 Zonin ninre

A n.solution chin:.ine th,· zonin- r.1.v.ificaticas or districts ef
Resol. No. 2%4 -

Zonin, CianceG - certai A lands locate·! 2 th·i it:, 2' tlichita, Hansen, unl'!r t! - authorityr

1/0•'ted

cr,inte:| by rection 28.04.210 4- Co·!0 or th.· City o' Wichita, real. ,

Steven. moved thit thi r•".01.0-ion be aopted. Mot:on carried. re·,5

An-!er=09, 80,art, Gtf·veni, 7011mer. N.v•-· :rrant.

Tarrant .- -/riant r.eve/! th.t all items ·a.7.nter' in. conk··rtion ·,ith this >Mi
ca ne b. ™c.i·i,•d ind •11.d. C ritract " i' •linilt.

14,1.1., .h•.· 6,1//, 1// 2; 19·.'; 1•ter, 14te·' '/7 6,13165 'r// 4. r

relarater, Coniult-:/. En,inge; ··.3·' slri•i of 1 1,·re.11 phot,r,2.!i·; ,)f the

 9 ·91. Iltion c,rr.11 „tar.in
'Petition to Chan.-1. t.port fr- tac ",•tropa]!tan Arn., Plannh, 70-·.in·,ioli (ra·.- ·40.
fron "f.C" to "AA"

tract or lan.! at f 1445> in ree·ird to p-tition te, chanie from "Ir" to ·, trlet /' lan<I

'I!: crnci• of 21!.t
f'tItStre,t 4 11'vor 'Low.ribel as bcrinnine. at a 2... 31 nor .1 An/ 750 reit ,·1+:t of the 2 1

tlue•:t corn,ir o f the "' 16-, 'iction 1, ·-i.·.•1,23·· 27 -9,th, ':mi··· 1 1.1/t ;

t':·inc north 57,1 f.•nt; t·.ene• ··.2 11 to th. ,•.ut 1 0/7 of th- 1 1/7 or theJ
1/4 r' 11·.t·] '-···" ··2; th···.e.3 1%11*·3 .141- .16! rt.t line ti t +i ·.t 39 f•·et

-3
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Ne COMMISSIONERS PROCEEDINGS

beciw:ini·; .192 /1 af '.fit 1, ''. b. 'licitins ';•eonvt A·1,!lticn, H.•nerill:• located,

on the :tr,rtht,ant co··n·,i· nf 214, Stre.·t .4 -6.7,9 if,nt,•!, Pla:mhe

Con. i.sion recome „.1·,! nat th·. .9.1,11Lcatica be .!rni, !.

Stevens - rotion rte·.011/ movid th·lt the Lti·i be strict:in 'rel thi• ar:end,1. !!otion
t. stribi iten

from acendi carried Inalin/,v.1

Mr. Dekker -- 'nuctor of 1,1.4 "intcd out that ..3. 11:up·ir action on this f ten

•in••12 he to /,iny the 2.pilicatior.

Matter rcion-ider- 40,art mov
'ed

ed th·,t the ·,dit.•r bo reconsid: re !. Mition carried

4 t. 1. -arr,ant v..in• "*'./. 1

Application denied Polart nov,•/ th it the al'plication 51· {!enic,1 as roconmen,!c:1 'w the
as recommolded by
1!APC Metro?ilitin tred !,1-in·Une Ccmnissina. "otion canrir·,1 unanimously.

i Pet ion to ch.1,-e

2-2653) i, re.,ir! to prt:Fion t€ chan.74 from "A" 1.ots 53//h•·our' 68,
Lots C thru 69

even, incl. on ov.9, in lu .ive, on rir!..1:,sa· Aven.1,2, i:i ·'c-,ir,eth Al,lition, lolited at theArkan as Ave. in

M.Tal art': Ad,in. south·.4 2 corner of 26th Stre z 'ort!,1 in.! ./.r·ka:=v;, 3re:entn·!. lanni·17
Conris' rm recor,-enAcd that th ap:,licatlen 1,de:,ied for "C" =C,in· vu! that
"t.C" z jin- be apprevrl, but th t the recr,r,nelation not be ·for,arle·! to the

City my·.isoion until a fine,1 · at af the ·re i. a,O,rov•,1,
ap'lic. ion Rtevoic nove,! that a, lieation 'or r" zo,irM 54 ennoil "9'1 t :4'denial or

but api ve,1 "!.C" z "ing, bc approvr·1, .is r¥, or•trn•!ed b·, '31 retropoliaan 4.i "lanninri
for "1. zoi,ing .4

Commis ion, ind that the r,iso itior, e.f.

retinrthe Chriale ih zaing - a/!0?tel.Motio. carrind unani,101141·1.

19:50!,"Un·i
Resol. 0. 255- 'to. 55 - 70:ine rha: ges
Zonimp han/es
-a,lop 1 A res,lution ch:/ in„ th,i //ni:,1 e ·i:iici.cations r .!i•,trict- Of

certai , lan.,1 locit,.1 17 t · -1:v ."7ic'jiti ':ania , unde the authority

 r.rantel by Sectii< 28.04.2 0 th Code Ir th·, lit·i of Vich{ .1, K.an·;·7;, ....

Stever roved that the m.5 lutin 'p. /10,=41 "ation cirr e/. und:1irou.ly.

Yeas: Anderson, dortart, S -even·:, Vol]
.-rint.

Fin' lat of Final Plit o. ' a·i'··i'I "c'llt e. P.rt I. Mch-..ts .rlition

94:ty

R.i·ine•· - :'it:,lat
of Par of (5/h N . 65.40), locatcd a. •'i·i Gouthe„t co ner of 70/4 . //pt "orth //1

'coari" t·; Ad.4 1.
A Ark/ns; s Avenue, arr";inted I'lannini. Com·,1 .inr recor-/en.!,· rvlt the ?lit

he ./ovod, au!,]ect .i 'in. e r.·corr!/rt with n 31 1.,1 after arroval Ii• •40

City C M- isgin.

approve,1 - 53•ct Stens nover! th.it h plat be ·,2 Mv. 1 11 reco, 4..1 'i·, t.·„·
to postine bond

r.urantn.·i ./ro·, ilitan rn. Pl annin• le SS thlri •4 tn 91,·n fore Mavor 'i

Side·,alks ·i t.un the / 9, subject to tha postil of a col rate si:retv bond t .n ·ircilint
pcri'id o. I

ye" r5 apr c 1 hy th: City ./.in/- .·un In - th. conitrucr, tin s i,bra lk'

to r t·• '.pecification: WW,in .1 p.riod o! 1..,0 ye4,··i. I'ntion cii!
1,11·, i-C,111/.

etitiOn t. 02 're Riport fmi. t'ie "etr-;iolit an Are·t :'lannine •·r·-·,i·.cion ('.i*· ··i.

and tr'.·, "\,7' tri ..-JI.54) in r,Farr! to 2,·titIon t•· e'1ane, rm ''" to "" "i'• scuth 119 fcot
"1.r„ 'r•·' on ··':t

Sili, Of '•rl.fl.·i Of l,lt :' i:id / cif 1.Ot·, 1 .. 4, ')./. 1!iiIi Allitton, ./ to c':.,... f.n
bet·,ent, Ie]¢, 1

43/i Ct. "0. 1. "AV' to "'.C" t,1,8 r.imt 25 '•,•- ,>' !.,t ri, 1, ·. ·!litri *.101!ti.-7, t,r·,te,! ·i, thi
9. 4. !1£.: A...

•·Int Ci't"f 1,.1:1., !41·inin T.:'1, ,·2·! 4,r·! tra,t 'c'ith, i,·n.:,•:7•,··'. It,·in-

tni. 0,··r!=tin rccc·····;:·,2 -'iaL I .'pr:icati,n i. ·i, rw·1.

.,
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P./3 27
P:Ju 24

5-22-69
5-22-r. r> 1

2. It would appear that, inasmuch as there is exist ing "LC" at
ordinance effectuating the change not be

this location bounded on the north by "B zoning all of
published until the plat has been recorded

which is under the gm ownership. this would be ., 10.1 i . .11
wi,h the lieqi:;per 01 Iii·•„ls an,1 1/· th„ 1,1.11 l·xlu,mi„„ .I tliti ,ixi:,ting "1,/" ···i,Ulll'J '1 it e.,it .• iu:ililit·.1 * J
tu /01. re/orded walinjoile year 1.rom LI,iu on adesirable CUP.
date. that the upplicat ion be denied. %

3. Tho original University Gardens Development Plan which was

comprised o f 20 acres of land has not been developed. The

applicants have now submitted an amenjed CUP which includes nCltAIRMAN COEBEL declared a 5 minute recess after which the
an additional 20 acres.

74% Commission reconvened with the same members present .
4. This amendment and ad/it ion to the University G.),tens Devel.ip-

ment Plan has been submitted as a requirement under the CUP 

20.a. Cain m. Z-1099 - Univorsity Mall, Inc. requests change
provisions of the zoning ordinance and H in general /greement

with the comments made by the statf in the origin.21 review
from '•n•' to i./'• for an area loginning 250 feet easc and with the applicant.
600 feet north of the southwest corner of the Southwest

Quarter or Section 1, Township 27, Rango 1 East. thence
5. The amendment to the residential part of the plan B ycnerally

north 100 feet. thence east 1043.7 fect more or loss to a
as follows:

point on the east line of the southwest quarter of south-
went 'quartor of Section 1. thence south 100 feet, thcnce

a. A decrease in the area proposed tor development of
west to point of beginning. Finr•rallv locaterl on the

apartments from approximately 17 Kws to 15 .ic:·es.
east side of Olivnr in an area north of 21st Strnet.

b. Reduction of the proposed density from 563 units to
20.b. Cose No. DP-9 - University Mall, Inc. requests approval 300 units.

nr an amendment to DP- on property described as the
Southwest qu.irter 01 soul},wast qud/ter of Section 1. Town-

c. Reduction in maximum heights from 10 stories lo 7
ship 27 South, Range 1 East. f.pnerallv located on the St//1/5.
/"theant fornir 01 nliver and 21!11 Sreer.

d. Proposed uses include garden apartments. high-rise and
WILKINSON said that Hennessy and Jackson (when the Zoning

associated club house.
Committee viewed subject property) had expressed a desire to be
present when this application was considorod (thoy are not at

6. Tho Commern 11 Development Pl.in is proposed on ..pproxim·/ely
this meeting) and ho suggested a diforrul of this application.

13 acres and p a service st.ilion .ina /11.,1... ce:Ler,

including / u/partment store, grocery and miscell.„jeout.
WM. P. HIGGINS, attorney for the applicant. on behalf of his

The Development Plan also includes information on ma:.imum
 client. was opposed. WILKINSON indicated he had no opposit ion to

gross floor area. building setbacks, p.irking r.·tio, 1,„11.11:11
haring the case.

heights, maximum building coverage, and location of required

GALBRAITII pointed out the area on the map and reviewed the
wall and planting screen.

following staf f report:
7. If tha Planning Commission determines that the request for

'-01>OSO

additional "Le" is proper and thu Cur is s.,ti-[actory. then
the following conditions would be consistent with other

approved CUP's:
1. The applicant presently has 9.8 acres of "IC·' zoning and is

requesting addit ional "LC" in order to havo an adequate site

for a shopp Lng center complex and service station. The exist-

ing "LC" to the south was established by the City Commission
subsequent to annexation by the City in 1960.

n
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,/ Page 28 Page 29

a. Add to C.nnarnl Nnln 112, "no bilnronrit:·. shall kin a Wal 1 al,ing the -st· 1 i m. or t 1,/ Inir I i,· st ,·iii wi•i,lit h „·i· i 1
pernillud". a .i "110 1,i.ing 1/11/". He indiedwl th.,L the northern wi·tion :I f

of the buffer strip will be platted and developed for single-
b. Plattinl within nne year and tho plat recorded with the frimily, MR. l,IGGINS n,:id tlint if th.iy .11·i· Ii,·imal,·.1 1.1 11 ilize

Register of Deeds prior to the publishing of the ordi- the southern port ion of the buffer strip tor parking. it will
nance effectuating the zone change. be developed to harmnize with the other devolopment in thc

.1rea.

c. Tho dovelopment of this property shall proceed in
accordance with tho development plan an recommendedl ROBERT SOIDERS oblectod to violat ion of thi ,·eqwirement
toi approval by the planning commission and approved of having a wall separating the buffer zone la·om the light-
by the governing body. and any substantial deviation commercial development.
of the plan, an il.•termined by the Superintendent of
Central Inspection and the Director of Plannlng, shall MRS. BARBARA MORGAN, 4722 E. Looman, was opp/sed to the use
constitute a violation of the building permit authoriz- of the southern portion of the 200-foot buffer strip for parking
ing construct ion 01 the,roposed development. as she telt it would not be.,ulity the p.,re/1 /1/ would Lend lo

downgrade the area and that if it is so used, it was her hope
d. Any major changes in this development plan shall be overgrcens or some other shrubbery that would be suitable thi.

resubmitted to the Planning Commission and to the City year around waad be planted. MRS. MORGAN also voiced oppos it ion
Commission for its consideration. to the construction of another service station in the .irea,

o. The transfer of title of all or any portion of the land The Chairman pointed out that this hearing in not fur con-
included within the Community Unit Plan docs not consti- sideration of a change of zoning or usc ot the southern ik>,·Lion
tute a terninut ion of the plan or any portion thereof, of the 200-foot buffer strip and that .iny use of thi, .,rea Lor
but said plan shall run with the land for development off-!:troot parking would have to be considered hy the B,I.i:·/ A
and be binding upon the present own/ru, their successors Zoning Appeals. It was his feeling th·]t i L the M.ird did •ir.int
and assiga. unless amended. an exception for such use Lhat it wo/ld be properly screen,•.1.

WK. P. HIGGINS submitted a rendering of the proposed develop- GALBIUITH sdid that the Board has gr.Int/J such parking
mont and in his presentation pointed out that the southern portion exceptions ana have generally requkred ., 5 le u 1,1.,l w„0,1 renee
of the 200-foot "AA" buffer strip along the e:st side of oli ver as well as shrubbory, but the ordinance act ually states the Board

.»4* north o[ 2lst street will remain as a buffer and that they are can require any screening they docm nocess.ary lo prote.t .kllacentH, requesting no change of zoning; how/ver. he indicated that if the residential areas.

CUP is approved it is possible that at some future time they may
apply to tho loard of Zonavt Appeals for an exception to permit MIS. MORGAN telt that there should be mou th.in the ene
parking in thut area. MR. HIGGINS said that in suLmitting tle opening onto Oliver from the proposed Res,ilent 1/1 port ic,r, of
requested amendmont to the CUP. thcY have mviewed the plan with the CUP. pointing out that Ollver W a very busy street. She
all City Departments to determine any obJections and have tried also suggested the possibility of the developers Utilizing
to comply with all suggestions made. MR. HIGGINS raid that while additional "Le" araa which they are requestin,1 for p.u·king an.i
the ordinance requires a 5-8 foot wall to separate residentlally thus not locating it on the buifer strip. MRS. MORGAN s aiJ ,;hezoned p..pelly (the 200-foot buffer strip) from commercial devol- was opposed to the zoning request also, .ilth/11,&12 uh/ was in
opment, they are roquesting a waiver of the wall unless the buffer favor of the reduction of density on the apartments and of mair-
strip is developed residentially, as they envision that at some taining the lakes in the area as they /re now.
future time it may be used for parking in connect ion with adjacent

 development, such parking to be approved by the Board of Zoning
6 Appeals. He indicated that they do not intend to build s ingle-
0 family houses on this south portion of the buffer and to roquire
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MRS. BETTY HENSLEY. 4707 Looman, asked i[ the "Le"
General agreement was expressed by the Commissioners so far

as the desirability of retaining as many trees as wn Fusable.
request is granted, could it be applied later to another
location in this development . GAL,BRAITI pointed out the addi- BLEDSOE did some computitig related to leascable floor area
t ional area requested and said that if it is approved. that it in the various parccls and it was Venerally agieed th.kt tho
would be only for the legal area for which the request is made. request in this respect is reasonable and actually does not

reprevent too dense a development.
MRS. HENSLEY inquired why the residents ware not notified

*4 of the request for additional zoning as they were on the cop Further discussion with regard to the trees brought out the
amendment . GALBRAITH explained that the requested zoning area fact that they are prob.ibly located on what. Mll be public right:

94 was not within 200 fect of any property owner other than the 0£ way when proper didic/Lions /re m.hle tor Olive, Sli·/el·,
8* appllcant 's. MRS. HENSLEY felt thore should be another access MR. HIGGINS said it would bo his des i ro and th./ of the developer

. point to the Residential CUp arca and pointed out thal vacation to retain them if possible. GALBMITH suggested that proper
of 23rd Street was denied at one time because the Fire Depart- wording could be added to the CUP to provide that the existing
ment felt there should be more than one access point into the hedge row shall bc retained.
Crestvicw Lakes arca. she wondered how Mr. Higgins could fecl
that Parcel #6 could not possibly bo developed for single-family WILKINSON said that while Henneasy an,1 Jack=ion h.)/ expresse.3
and yot he indicates that parcols #3 and #4 will bc (these three a desire to be present when th le .ipplie.it i,in w.,4 1,0.-1, th,· 1/ con-
parcols being the buffer strip cast of Oliver). She resented corn was related to Parcel #0 and the sug.W: t wn th.1. / w.11%
the fact thot they were not notified of the possibility of a desired to utilizc it for parking. It w.2. Mr. wilkinson's leel-
change in the buffer zone. ing that since the actual Its, 01 th Is puilk•I·ty ts :.,t 1 .•tiue thu:

conassion (since it will be a matt·et· air the Uti.i:a 01 ..oning
MIt. HIGGINS pointed out that they ure not asking for any Appeals at some future time), he did not thrnk 11•,rties:.y an.1

chanle of zoning for any part of the buffer strip; that he has Jackson would have any oblect ions.
.*# indicated the ippor portion of the buffer strip will be platted
*JQ for single-family development. On Parcel #6, however, they do BLEDSOE pointed out that the original CUP plot·v:la for·
T2 not contomplate homes on that busy corner and noted that in Parcel #5 has been re/,1/ed in density Inim 51,0 unii:; to 300
41/ plutting, 75 leet will bo requiroil for uiroot right of way. Ho

Pointed out that the only thing they ore requesting now. so far
which lessers the density tremen,lou:;ly and the additional "Le"
request:od only represents about SO.000 iner: s.i„.ire feel 01 build-

as the bufferr strip is concerned. is the waiving of the require-
l'g.

ment for a wall between the residential and commercial areas

until such time as residential development might take place. MOTION: BLEDSOE moved. WILKINSON sceonded and
Ile said that they are not attempting and have agreed not to do it carried unanimously th.It the Planning com-

4 any/Ang that: would affect the aesthetic value of the property
to the west.

mission recor:unend to the City Comtission that
c.'SO 2-1099 be approved.

CHARLES F. MC AFEE, 3122 Maplewood. spoke of the derirability 8-SOE commented that the requesta density is not hi.;11
of retdining the treas along 01,vor and aloo voiced opposition to for ti ie CUP: however, in regard to t:he one Intrancr t. Oliver

i· 1 tho one 'r:ing onto Oliver and the fact that the Fire Department in Parcel #5. ho noted that there would be 300 units in the cUP
docs have two means of getting in and out of the Crestview Lakes and he felt that when the Subdivision Commirtee considers the

/' arca and should have two in th is proposed development . MR. MC AFEE plat some revision will be required as to an additional entrance
38, spoko generally in terms of retaining as many trees throughout the to satisfy the Traffic Division and tho Fire Department.

city as possible for their lesthot- valle and suggested that if
it is not possible to require that trees be maintained under the
zoning ordinance then the ordinance should be amended.
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proporty to the west which the Committee was uncertain
whether or not would involve properties not yet acquired.

- Mr. Mitchell indicatod that he and the County Engineer

had discussed the right-of-way for windmill Road and both

were uncertain if that shown on the preliminary plat was
sufficient to accornmodate the re improvement of the road

toucthor with adequate roadside drainage ditches and

maintenance access to the adjacent wichita-Valley Center

Flood control right-of-way. Prior to the preparation of the

· final plat, the applicant's engineer should contact

Mr. Mitchell and Mr. G. C. MILuro, County Engineer, on
this matter.

- Guy Mooreficld of tha Soil Conservation Scrvico inquired

of the applicant 's plans regarding the planting of perma-
nent vegetation in the now zoo. Mr. Moorefield indicated

ho would work with tho applicant, and it was suggested that
the project engineer and/or architect contact him on this
matter.'

- Requirements for a final plat (sce pages 20-25, part 4,
Article 5 of the MAPC Subdivision Regulations).

7. 6/n 69-102 - Proliminarv Plat of UNTVERSTTY GARDENi, generally
located on the northeast corner of 2lst Street and oliver.

GIST outlined the area on the map and reviewed the staff

comments.

DICK LINN, City Engineering, stated that a scwer extension
would be necessary. 110 said that the most serious problem with

the plat would bc the drainago. ne pointed out an alignment

through tho center of the site which could b< used for drainage;
adding however, that the developer pre forred to take the drainage

around the site which would then be at the expense of tho appli-

cant, and that a benefit district would have to bo initiatod to
accomplish this needed dru inage improvement. It was recommondcd

that no site devolopment be permitted on Lot 2 until the drainago
and olevations wore catablishcd and constructed.

W. P, HIGGINS, attorney for the applicant. pointed out Lots

3 and 4, which are shown on the associated CuP as parcals 3 and
4. Ho also outlined Lot 6 and said that those lots woro left

"AA" Single Family as a buffer and that they planned to request

an exception to allow parking on Lot 6.

DISCUSSION followed during which it was pointed out that if
the 'AA" lots along Oliver wore platted into single family lots,

each lot would have an access point. BLEDSOE pointed out that:

if the Board of Zoning Appeals allowed the 'AA" lots to be used
for purking there might bo too many curb cuts along Oliver.
GALBRAITII pointed out comluent s on the assoc iated Conununity Unit
Plan which brought about the situation of the "AA" lots adjacent

to the west side of the proposed comniMial developn•ant. It was

the general consensus of opinion that Lot 6 should be left as is,

With no comments as to further lot ting or access control until
aftor the Board of zoning Appeals had heard the except. im tor
parking referred to by Mr. Higgins. It was also pointed out

that the BZA could establish access control along Oliver in

their consideration of an off-street parking lot.

BILL OTTEN. water Department. stated thal water w.u available

from 2 lst and Oliver, but the applicant should understand thal a
distribution and extension of lines would have to be w,irked out

at the t ime of devo lopment for Lot 5.

LINN pointed out that there was an overlapping casement on

the north side of the plat for utilities and drainage Just wout
of Pincerest. He also pointed out that the cost of drainage

improvements would be greater if taken around the plat rather
than through it, and that the applicant would be resp,!ls ible ,
for thc addit ional cost in addit ion to the regular assesse,1 For-
tion of the storm sewar benefit district.

„AROLD DAVIS, Kansas Gas and Electric Company, requested a

10-foot easement centered along the north and west lines of Lot 1.
Ho requested the easement Inthe north side of Lot 5 be increased !

to 12 fect. and pointed out that if Lot 6 was to be for resident ial. I
he would need an easement along its east boundary. le also requesta|
that the east-west easement between Lots 4 and 6 be continued to 1
oliver.

HIGGINS said that they would prefer that the easemint between
Lotd 3 and 5, and 4 and 5 be placed on the weit side 01- t.lw lat

lino and that they would prefer not to extend the eascruent between
Lots 4 and 6 to Oliver.

DAVIS pointed out that they would probably need the easement

between Lots 4 and 6 to serve at least a portion of this develop-
mont from a future line in oliver.

M--- - "--7",ZESm.7 -
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4 . R. L. NICIIOLAS, Southwestern Bell Telephone Company, stated
.r . that his company had a tower In property they owned to the east

i of Pinecrest. He said the site was purchased in May, 1963, along
.,1 with an associated ingress, egress and public ut ility easer,nt

whlch accommodate existing aerial utility lines and an access
c #/ drive to the site from 2lst street. He added further that the

 easement was in the alignment of Pinecrest and the warranty dead
 .t..: for game was recorded in Deed Book 1314 on page 428.

MUS. BARBARA MORGAN. 13 Crestview Lakes, stated that sho was

an interosted property owner who lived on the west side of Oliver.

She said that she had followed this development from the original
Community Unit Plan stage and had voiced her objoction all along.

47 She said she again wanted to express she felt the development would

draw too much traffic and eventually destroy tho value of hor homo.

MOTION: It was moved, seconded and carried

unan,mously that the Subdivwion Committee

approve the preliminary and authorize prep-

aration of the final plat, subject to:

1. Lots 3 and 4 are zoned "AA" Single Family, and the associated
CUP indicates that each are to be used for 2 s ingle family
residences. Therefore, said lots shall be adjusted to create

2 lots each.

2. Indicate "complete access control" adjacent to the west and
1«1 .€,6 south 40 feet of the south and west lines respectively, of

 that area designated as Lot 6.
3. Indicate on the east side of Oliver and adjacent to the west

121'2 2:ent::;al,R170=nt:;82; LE:? 5. the following:
4. Indicato access controls along the north side of 21st Street

adjacent to Lots 1 and 2 as approved on the associated CUP.

lit0*k;*4 Said controls being 2 openings to Lot 1 and 3 openings to
351*- Lot 2.

14*· 9 1 5. The applicant shall roviow the approved CUP and their pro-
.Jit 1 4 PO:1/d dove lopnent plans for Lot 5 with F.E. Hobbs Of the

 Wichita Fire Department. Firelane oarements determined

 necessary for said lot should then be indicated on the final
, ; Plat.

6. Indicate a 10-foot utility easement centered on the north
and welt lines of Lot 1.

7. The 20-foot ut ility easement along tho north line of Lot 2
shall be extended west to Oliver Avenue.

8. The easements along the north side of Lot 5 east of Bleck ley
Drive shall be adequately labeled as a utility easement for
the north 12 feet, and a drainage easemont for the south 20
of the north 32 feet.

9. The utility easement along the north side of Lot 5 west of
Bleckley Drive shall bo increased to 12 feet Ln width and
extended west across Lot 3 to Oliver Avenue.

10. The applicant shall install or guarantee the installatwn
of sidewalks on oliver. 21st street and pinocrest.

11. The applicant shall install or guarantee l.he extension of
sanitary sewer to serve subject property. Th.1 En,linee,·ing
Divivion of the Department of Public Works should be con-
tacted regarding this matter.

12. The applicant will need to contact the Water Departmont and
make satisfactory arrangements for the distribution of water
to serve Lot 5.

13. The applicant shall contact the Engineering Division and
make satisfactory arrangements for an appropriate guarantee
for the paving of Pinccrest Avenue.

14. The applicant shall provide or guarantee the cost difference
of going around, rather than through the site, with the pro-
posed storm water sewer system.

15. The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water
sewer system to scrve the general arel It is also necessary
that no building permits be issued on Lot 2, until said storm
sewer has been constructed.

16. A Homes Association Agreement providing for the maintenance
of non-public common areas. parking areas, community f.1/,1-
ites. lake, fence. ctc. involved in the devolopment of Lot
5, shall bo submitted to the Planning Department. approved
as to content by said dapartn/nt and as to form by the
Department of Law. Said executed agreement shall be for-
wai:ded with the final plat to the Board of City Commissioners.

17. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).
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E i':03?fi*
6. Case No. BZA 2-70 - University Mall, Inc., 313 First National

Bank Building, Wichita, Kansas, Knguests an exception to
permit the installation or construction of an off-street
parking lot, pursuant to Section 2.12.590.C, Code of the
City of Wichita, on property zoned "AA "-Single Family, and
legally described as:

44
*St

82%

Beginning 75 feet north and 75 feet east of the
southwest corner of Section 1, Township 27 South,
Range 1 East, thence north 275 feet, thence west
25 feet, thence north 350 feet, thence east 200
feet, thence south 625 feet, thence west 175 feet
to beginning. General-lv located at the northeast
corner of 2lst and Oliver Streets.

GALBRAITH pointed out the area on the map and reviewed the <
following Secretary's Report:

aRI.EnICTIQN-:-

The Board has jurisdiction to consider this request under
the provisions outlined under Section 2.12.590.C, Code of the
City of Wichita. The Board may grant the exception to permit
the installation or construction of an off-street parking lot
providing the conditions under Section 28.04.145, Code of the
City of wichita, can be complied with.

Nfi.9

=48

9,31€*4
64./a,

COMMENTS BY THE SECRETARY

The applicant is requesting an "exception", as permitted
in the Zoning ordinance, to allow the construction of an off-
street parking lot on property zoned "AA"-Single Family and
which will be utilized by a shopping center which is proposed
to be constructed adjacent to the east of the application area.
It should be pointed out that the property this off-street
parking lot is intended to serve is being developed under the
Community Unit Plan provisions of the Zoning Ordinance. The

amended plan DP-8 was approved by the Board of City Commissioners

th*

'-ap,/21 on June 6, 1969.

91§a
. Since 1959, there has been a total of 11 various applica-

tions filed on subject property and that area held under the
same ownership to the north and east. These include 3 county

4,¢aj/ zone change requests, 4 city zone change requests, 2 Community
Unit Plans, 1 plat and subject BZA request. In 1960, a request

352

2% a..31§

9.14 7 1-4,14*:a,5.

:4 .1
'§22*·*%4·E ' ··· - ,- 2 41:4 144 -V- *©9-)'.4470

rMA

L

4

Ult -1
. GE./:#/IQ:;O 1 IN·.bte)  : 623&92*AL.U=i=/11,22.1-1- .//*#.'.U- .buk.....i:Ak'kia,-6-L-.el@...'•..)2.U:--L.r».=2G,=4,IM,



I.-t-' ' -' 2'·*Mt;1%5A ·' 91&8*/*Pin/*iMA/#*4 .-2·>
-        i J19#11

1,1 :3

Page 18 - BZA Minutes
· February 24, 197044

4%¥;

was filed for "LC"-Light Commercial zoning for the south 600 0W feet of the SW 4 of the SW 4 of the Section in which this appli-cation is located.

The application was approved except the 1west 250 feet measured from the section line, which was retained36/ as a buffer to protect the residences on the west side ofoliver from the adverse affects of a shopping center directly
-2064%

to the east.

192

-1

A general layout of parking spaces has been submitted toand approved by the Traffic Engineer. The plan provides forapproximately 196 parking spaces and indicates that 35 feet=61 4,9

adjacent to Oliver and 21st Street will be utilized for plantingsand screenings. This parking would be in addition to therequired off-street parking spaces on the shopping center site.It should be noted that, although the Traffic Engineer has givententative approval to the parking plan, he has pointed out thatit will be necessary to redesign the plan at such time as anVM*i}21· off -street parking plan is submitted . for the shopping center.The Traffic Engineer has also stated he is of the opinion thatthe plat should provide 60 feet of half-street right-of-wayfor Oliver and 21st where 50 feet has been indicated and thatthe applicant should be required to guarantee the constructionof acceleration-deceleration lanes at the proposed points ofingress and egress. The number of access points and the addi-'.:Art

tional right-of-way will be discussed at the time of platting.

.F j .

It is the opinion of the Secretary that subject property(the original established 200 foot buffer) cannot realisticallybe developed for single family homes. The owners of such homeswould not enjoy facing Oliver, a major street;or backing into
0343a shopping center. Therefore, it would appear reasonableto expect the area to be developed for higher density residentialuses, two or four family units, if the proper zoning could be'0.

obtained.
This type of development would offer the bestprotection for the existing residences west of Oliver. Thesecretary is also of the opinion that to permit the area to beutilized as an off-street parking lot, in essence, is practicallythe same as extending "LC"-Light Commercial zoning to oliver.This parking lot will act in the same manner as most of the

parking areas in front of the major shopping centers in Wichita. *The openings to Oliver will provide major approaches to the Acenter the same as' those on 21st Street and the truck entrance will most likely be the northern most point of ingress. Thelandscaped 35 foot setback area, as proposed, will offer anaesthetic approach to the center, however, this will have to be 1done with care so as not to present sight conflicts for approachingvehicles to Oliver.

3,491*.
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BRCQMM2CIQN.

In the event the Board determines that parking should be
permitted on subject property, the request should be appr oved
subject to the following conditions:

1. In no event shall any portion of the area contained in this
application be utilized to satisfy the off-street parking
requirements associated with the Community Unit Plan to
the east (DP-8 as amended).

2. A five to eight foot solid fence constructed of masonry,
architectural tile, staggered or louvered redwood or
rough sawed cedar shall be erected along the north property
line of the application area and shall not extend closer to
Oliver than the front setback line of 35 feet from the
required half street right-of-way line.;<4¢t

3

72@§/1
4

5

The Board should consider requiring a four foot solid
fence constructed of either masonry, architectural tile,
staggered or louvered redwood or rough sawed cedar along
the west and south 35 foot setback lines except at the
approved points of ingress and egress.

The required front yard setbacks on Oliver and 2lst Streets,
except for points of ingress and egress shall remain unpaved
and they shall be landscaped with grass, trees and shrubs
which shall be maintained and replaced when necessary.

. A detailed landscape plan for the setback, areas on 2lst
and Oliver Streets showing the existing trees, proposed

14'i' location and type of new trees and shrubs prepared by a
licensed landscape architect shall be submitted to the
Secretary of the Board br approval prior to the resolu-
tion being forwarded to the Office of Central Inspection. 7,2 z--, -

< VO
*&% > ·· · K 3

6. Prior to the occupancy of any portion of the application •401

U, ·
area for an off-streetparking lot, the applicant shall

.' remove the existing buildings.ht .
*a i 7. The parking area shall be used for passenger vehicles

only and in no case shall it be used for sales, repair
li.

- --- work, storage, dismantling or servicing of any vehicle.

8. Only such signs as are necessary for the proper operation
09*

1=
of the parking lot shall be permitted. 94*5040
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9. In no case shall a fee be charged for parking facilitiesemey.

provided hereunder.

10. The off-street parking lot and driveways providing ingressand egress to the parking lot shall be paved with concreteasphaltic concrete, or asphalt, and shall be maintainedin good condition and free of all weeds, dust, trash, anddebris.

11. All parking spaces abutting property lines shall have
adequate guards to prevent the extension or overhangingof vehicles beyond property lines or parking spaces.
The parking area shall have adequate markings for channeli-zation and movement of vehicles.

12. If lighting facilities are provided, they shall be so
arranged as to reflect or direct light away from adjacent*y properties.

13. All improvements as outlined above shall be installedprior to the occupancy of the site for an off-streetparking lot.

WILLIAM P. HIGGINS, attorney for the applicant, addressedthe Board to clarify matters in this case. He stated that whenthe Planning Commission considered the Community Unit Plan itwas stated that subject area was proposed for off-street parkingsubject to the approval of the Board of Zoning Appeals. MR.HIGGINS stated he was not asking for "LC" zoning because thepresent zoning can be us ed for parking. He felt that the use foroff-street parking is the best method of utilizing the propertyand protecting residences to the west. MR HIGGINS stated thathe was absolutely agreeable with all the requirements set out bythe Secretary except Condition No. 3 requiring screening of theproperties to the south which are occupied by a church and anursing home. In reference to the requirement that a registeredlandscape architect be employed, MR. HIGGINS stated that heknew of only cne such person in the City of Wichita. He also
competent nursery should be adequate. MR. HIGGINS commentedstated that any landscape architect service provided by a
that there are existing trees in this area and that they wouldbe retained with more added where necessary. He pointed outthat the planting area would be 35 feet in depth.
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In regard to signs in this area, MR. HIGGINS stated thattraffic control signs would be the only ones necessary and thatno advertising signs would be placed in the parking area. Hestated that as the overall parking plan is not available at
this time, he would be perfectly willing to accept whatever changesare later required by the Traffic Engineer and the City. Hestated that, of course, the off-street parking plan would haveto be intermeshed and made a part of the total traffic plan. MR.HIGGINS again stated that he was willing to accept all require-ments set out by the Secretary but requested a change in thestipulation that a registered landscape architect be changed
to a qualified nursery and that a screening wall not be requiredto the south.

7

CURTIS TERFLINGER, representing Northeast Heights ResidenceAssociation, addressed the Board and distributed mimiographedcopies of the conditions he felt must be met by University Mall.He stated that he and several others concerned in the area hadthought this matter had been settled in 1965; that they. hadreceived a commitment from the Planning and the City Commissionthat the 200 foot strip would be left as residential, but that
these matters were continually being reopened. He then reviewedthe material he distributed to the Board.

He stated that he feltthat those he represented could concur in Conditions No. 1, 4-13of the Secretary's Report.

In reference to Condition 2, GALBRAITH clarified setbackrequirements and right-of-way requirements. In regard to bothconditions 2 and 3, it was agreed that the screening wall wouldr be constructed of masonry, brick, stone, or architectural tileonly.

In reference to Condition No. 10, MR. TERFLINGER used this
opportunity to present a modification in the site plan to provide ./.'//,1only 2 ingress-egress drives serving the shopping center from

.vmrOliver, deleting the 3rd southernmost entrance.
tiBAL.

There then followed some discussion of the apartment complexto the north of the shopping center, over which the Board has nojurisdiction in this case. It was agreed, however, that theSecretary of the Board would point out these areas of concernto the Planning Commission.

MRS. CLINE HENSLEY, Willow Lakes Association, then addressedthe Board, reviewing the statements made by Mr. Terflinger andagain bringing out the traffic problem related to the apartment
complex to the north of the shopping center. GALBRAITH pointed out
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that the Board does not have jurisdiction in the matter of the
apartments to the north.

MRS. HENSLEY stated that she and the others concerned felt
that it was necessary to voice the total problem to get the
overall view of the community.

CHARLES McAFEE, architect, stressed the fact that in order
to move ahead with this proposal, the total overall development
must be considered, rather than continuing to deal with parts.
He then reviewed the traffic problem and the problems with
creating a buffer zone for the residences in the area.

ilti

U.1

MRS. BARBARA MORGAN, representing Crestview Lakes Association,
then addressed the Board expressing her concern in the developmentof the area. She requested that the ownership list for the case
be modified since Mr. Ablah and Mr. Browning were both deceased.
She reviewed the statements made by the others concerned in this
area in regard to the parking lot itself and the apartment complex
to the rear of the shopping center. She also requested that
the lighting be kept out of the buffer zone. MRS. MORGAN then

pointed out that there was much support to their suggestions to

better the community. Mr. Landron and Mr. Beuttel were introduced as being present and concerned with the proposed development.
MR. HIGGINS mentioned that he already has agreed to many

of the items which were being reviewed.

KRATZER then asked if Mr. Higgins and those representing the
surrounding area could reach some satisfactory' agreements if they
were to get together outside the meeting. Mr. Higgins agreed 3*-
to this but stated that anything regarding the apartment site

+41.project cannot be discussed as it does not pertain to the case -Aeat hand.

1/KA4.1 2 1 -1 04-
IM,-MR. BILL BEUTTEL, also representing Crestview Lakes Associa-

tion, addressed the Board, again stating that he and the others
thought this matter had been settled in 1965 by a gentlemen' s
agreement. He stressed the considerable investment residents have
in this area and expressed concern that in the future more
changes would be made in the original agreement infringing on
the rights of the property owners in the area. He stated that
the residents of the area would like to be reasonable, but
would also like to be protected, and requested a written
guarantee that this matter would not come up again in another
5 or 10 years.
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KRATZER pointed out that the Board is empowered to provide
*194

specific exceptions to conditions in land use: and that specificrecommendations made by this Board have the force of law. Healso pointed out that the MAPC does not have this power, but canonly refer their recommendations to the City Commission. MR.BEUTTEL then stated that Mr. Grant, Mr. Brock and Mr. Brookswere also present at this meeting as representing residents in
the area.

MR. HIGGINS explained to MRS. BARBARA MORGAN that theparking lot lighting must be placed in the buffer zone todirect the light away from the residences. To place the lightsin the light commercial area would direct them toward the houses.He then stated again that he agreed to conditions set out in theSecretary's report and additional stipulations presented by thosewho have spoken on this matter as to screening, etc.
*«4 MR. MeAFEE again brought out the point that this area mustbe considered as a total unit and stressed the importance of

reaching final decisions.
KRATZER asked Mr. Terflinger if he felt he might be able

'f?ft.976 to sit down with Mr. Higgins and his clients and come to anagreement; and if Mr. Higgins had any objections to this.
MR. HIGGINS stated that he cannot submit the plat forthis property until the parking situation is resolved by thisBoard and since a month would hurt the development he would liketo meet with Mr. Terflinger and others immediately. MR. TERFLINGERstated that he thought he and his group representatives were ina position to sit down and discuss the matter if they could gettogether with Traf f ic Engineering and work things out.
MR. HIGGINS again stated that he could sit down with thesepeople and talk to them but could not discuss items pertainingto the apartment site project as this is not a part of this case.

2*f:fi
Alk·di;k.

KRATZER suggested that the meeting be recessed until theapplicant and those people from the area could reach some
decisions.

OROPESA said that it seemed that many points of controversybrought out here could have been settled if they had been aware
of them before the meeting.

L
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HIGGINS sug,jested that he and those interested recess toanother room to discuss this matter and come to some conclusions.
The meeting recessed for a period of 15 minutes and

reconvened with the same members present.
MR. HIGGINS and MR. TERFLINGER stated that they had come to

an agreement on this case. It was decided that JACK GALBRAITHthe Secretary of the Board, would determine the approval of thelandscape plan submitted by a registered landscape architectand if agreement could not be reached, then the plan would be
discussed by the Board.

MR. C. BICKLEY FOSTER suggested that those involved inthis case get together before the plat is submitted to theplanning Commission to save time and misunderstanding inthe matter and to aid in developing a plan,
.?f»%'. MOTION: CUSICK moved, KRATZER seconded and itcarried unanimously that this exception be_approvedsubject to the conditions set out in the following

Resolution.

RESOLUTION 2-70

WHEREAS, University Mall, Inc., 313 First NationalBank Building, Wichita, Kansas, by William P. Higgins, 313First National Bank Building, Wichita, Kansas requests an excep-
4. ' ·:3 tion as provided in Section 2.12.590.C, Code of the City ofWichita to permit the installation or construction of an off-street parking lot, on property zoned "AA"-Single Family, and

legally described as follows:
Beginning 75 feet north and 75 feet east of thesouthwest corner of Section 1, Township 27 south,Range 1 east, thence north 275 feet, thence west25 feet, thence north 350 feet, thence east 200

4 Ty;
feet, thence south 625 feet, thence west 175 feet
£orner-ofilstand&livertreets. .<4

WHEREAS, proper notice as required by ordinance andby the rules of the Board of Zoning Appeals has been given; and

L
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4. The required front yard setbacks on Oliver and 21st Streetsexcept for points of ingress and egress shall remain unpaved
and they shall be landscaped with grass, trees and shrubs
which shall be maintained and replaced when necessary.

5. A detailed landscape plan for the setback areas on 21stand Oliver Streets showing the required walls on the
west and north, existing trees and those proposed to be
retained, proposed location and type of new trees and
shrubs prepared by a registered landscape architect shall
be submitted to the secretary of the Board for approval
prior to the resolution being forwarded to the Office of
Central Inspection. In the event the Secretary is unable to

approve the plan, the applicant has the right of appeal to
the Board.

6., Prior to the occupancy of any portion of the applicationarea for an off-street parking lot-, the applicant shall j- f
remove the existing buildings.

7. The parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicle.

8. Only such signs as are necessary for the proper operation
of the parking lot shall be permitted.

9. In no case shall a fee be charged for parking facilities
provided hereunder.

10. The off-street parking lot and driveways providing ingressand egress to the parking lot shall be paved with concrete,
asphaltic concrete, or asphalt, and shall be maintained ingood condition and free of all weeds, dust, trash, and debris.

11. All parking spaces abutting property lines shall haveadequate guards to prevent the extension or overhanging
of vehicles beyond property lines or parking spaces. Theparking area shall have adequate markings for channelization
and movement of vehicles.

12. If lighting facilities are provided, they shall be soarranged as to reflect or direct light away from adjacent
residential properties to the west.

Yega
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WHEREAS, the Board of Zoning Appeals did, at the
meeting of February 24, 1970, consider said application; and

WHEREAS, the Board of Zoning Appeals· has proper juris-
diction to consider said request for an exception under the

U provisions of Section 2.12.590.C, Code of the City of Wichita;
and

WHEREAS, the Board of Zoning Appeals has authority
to permit the installation or construction of an off-street
parking lot, on property zoned "AA"-Single Family, subject to
the conditions outlined in Section 28.04.145, Code of the City
of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City Wichita, that this application be aDDroved f' 11

1 * -1.W:...

to permit the installation or construction of an off-street parking
lot, on property zoned "AA"-Single Family, and legally described
as follows:

*f.·

Beginning 75 feet north and 75 feet east of the
southwest corner of Section 1, Township 27 south,
Range 1 east, thence north 275 feet, thence west 25
feet, thence north 350 feet, thence east 200 feet,
thence south 625 feet, thence west 175 feet to

beginning. Generallv located at the northeast corner
bf 21st and Oliver Streets.

a

subject to the following conditions:

1. In no event shall any portion of the area contained in
this application be utilized to satisfy the off-street

'ke:<4 parking requirements associated with the Community Unit
Plan to the east (DP-8 as amended)

»DZ·1.*.

2. A five to eight foot solid wall constructed of either
brick, stone, masonry, or architectural tile, shall be
erected along the north property line of the application
area and shall not extend closer to Oliver than the

front setback line of 35 feet from the required half
street right-of-way.

3. A four foot solid wall constructed of either brick, stone,
masonry, or architectural tile shall be erected along the
west 35 foot setback line, except at the approved points of
ingress and egress, from the required half street right-of
way line.

L
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13. All improvements as outlined above shall be installed
prior to the occupancy of the site for an off-street
parking lot. 33,1.4

ADOPTED AT WICHITA, KANSAS, this 24th day of
February, 1970.

SS/Norman N. Doke

NORMAN N. DOE, Chairman

ATTEST:

SSZJack H Galbraith
JACK H. GALBRAITH, Secretary

The meeting adjourned about 3.45 p.m.

JACK H. GALBRAITH

/i?.V':It. ' SECRETARY

.%*
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In further discussion, HENNESS¥ said he would consider thename Garvey Place mora apprepri·•te th.m Cling,3/ Way. if it ia tobe changed to something other than Civic Center Place.
No further *Lion wail taken on this maller.

9:.

12. 6/0 0-102 - Final Plat of UNTVERST'PY GARDENS, generallylocated on the northeast corner of 21ut Street and Oliver.
GAIBWAITH pointed out the area on the map and the fact thatthe Commission had recently approved deepening of 'Le" in thearea and approved a Cup, and for the residential portion. oneentrance waa proposed to Oll,ter from tho residential area throughthe 200-foot buffer of "AA·' zoning which has been maint:ained onthe oast side of Oliver for mary years. He continued that atthe last 1,0.Ird of Zoning Appoills meeting an exception was granled

,

for this 200-foot buffer to bc utilized for off-strcet parking inassociation with the:, proposed shopping conter. At the last Sub-division Committee when thii plat was cons idered an additional10 feet of right of way was required for both streets (Oliver and21st Street) and the applicant was required to guarantee construe-lion of a deceleration lanc. He continued to point out that threepoints o[ access to Oliver ard provided ob the parking lot area.and that the only requirement the applicant is opposed to is con-dition #16 as suggested by tha Subdivision Committee which con-cerns the submission of restrictive covonants which would mtforth the development and maintenance respons ibilit ies of the
developer pertinent to the common open

areas, parking areas, lake,

30'0.

etc., which are proposed for Lot 3.
GALBRAITH sard that this requirement has been standard policyon residential CUP's. and recommended approval of the plat subjectto 15 other raquirmants, which related primarily to guarantees fordevelopment, sewer, water, sidewalk. paving. etc.
GALIRAITH said that at the Subdivision Committo. adjacentproperty owners expressed aincern about only ono point of accessto Oliver from the residential CUP area and the fact that thorawould tend to bo considerable congestion at this point in vlowof the present traffic on Oliver and the fact that all occupantsof the proposed CUP arca would have to exit from the complex ontoOlivor. GALBRAITH roported that at the Subdivision Committelmeeting, the Traffic Engineer indicated he was not convinced that

L
l
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thero would bo sufficient congestion to require another exit
point to Pinecrest to the east.

WM. P. HIGGINS, attorney for the applicant, said the only
point they are opposed to is item #16 relating to restrictive
covenants guaranteeing maintenance of the common open space in
the complex. HIGGINS stated that the only objection to item
#16 as suggested by the Subdivision Committee, was that financing
has already been agreed to on the CUP residential area and in
view of the difficulty in obtaining financing, they do not want
to /isk tho loss of this financing by submitting this covenant

, requirement to the mortgagee. He cont inued that so far as
maintenance of the open space, the City presently has ordinances
which would require tha cutting of grass and weeds on private
areas which they enforce whero necessary by cutting the areas
and charging back the cost thereof to the property owner. .e

did not feel that a homeowners associat ion was absolutely
necessary. noting that their development will have to be accept-
able to the public that leases from them and they are aware tho
premises mudt be maintained in order to attract tenants. Further,

any mortgagee has the right to require proper repair and maintenance
of property on which they hold a mortgage.

HIGGINS pointed out further that therc is no City ordinance
making such requirement as suggested and that such was not re-
quired for Rockborough or Eastborough Arms, however. those
developments are not under a CUP. He pointed out that they are
paving the streets and parking area, providing a swimming pool
area and Club House and that this requirement is not normal in
a platting situation and would create difficulty in developing
the property as planned. He commented that the legal ramifica-
tions would create a cloud on the title which might not be accept-
ed by the lending agency.

HIGGINS referred to tho sample agreement provided by the
Planning Staff, noting that therein is the provision that the
City must be given the prior r ight to purchase the common areas
at any time that it is proposed to offer same for sale. Ho con-
siderod this a restraint on tho right to sell, although the
simple agreement does provide that if the tot.al project is sold
it would not be necessary to offer it to the City first, but if
only the open space. streets. otc. arc proposed to bo sold, then
the City must bo given the first chance to purchase.

GALBRAITH said the sample rostrictive covenant was one
applicable to another project and that it was not proposed by
tho staff that the terms thereof be made applicablo in subject

j

1.Gf
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p- case. and that all similar restrictive covenants received on
other CUP's have been different. The sample furnished is one

l that the City legal counsel has considered proper and similar
covenants have been required on Queen's Lake, New Hope, Chisholm
Terrace, Marina Lakes, etc.

iENNESSY asked Higgins who would take care or tho open area
and HIGGINS said the developers would have to and that it would
bo the same as on Kingsborough or Eastborough Arms, where they
own the area and would bo required to maintain it. both open
space and streets.

WILKINSON said that thi Subdivision Committee had asked Mr.

Higgins to do some research of the law to ascertain if the Plan-
ning Commission or City has authority to make such a requirement.

liIGGINS said there appeared to be no case that covered this
type of restriction; ho f.iurkl cases which required 10: of the
value of a project be set aside for development of parks, but
the court has determined that such a requirement is a gross elton-
sion of the power of platting and a stop beyond the realm of reason. 0 /0
As far as the welfare of the public is concerned. HIGGINS commented .20*
that this is a private dovelopment of 300 apartment unls and would · *  J
not have any affect on the public as a whole. yet tha requi rement
suggested would have a detrimental affect on the project.

]ENSISSY asked Higgins if it was his feeling that such a
requirement was unconstitutional. 1!IGGINS said he didn't think

it would hold up in thi Supreme Court, although ho did not wish
to infer that he would submit such to the Supreme Court.

CURTIS TERPLINGER. 2250 North Roosevelt, president of the
Northeast Heights Residents Association, opoke, pointing out
that the area ha represents is that north of 2lst Street and

, between Oliver and Millaide (About 10 or 12 People from this area
were present.) TERFLINGER said they are directly wast of the area
in quast lon and are concerned with that happens to the community
in terms of congestion and potential blight ; and aro also concerned

" as people who t ravel on Oliver and as general members of the public

TERFLINGER said their first concern is what they consider a
| Violation 0/ th' commitmont w.th respect to maintenance of thi

200-foot buffer on tho cast sido of Oliver north of 21st Street,
in that the purpose of tho requirement of the 200-foot buffer by
the Planning Commission was to prevent blight of tha adjacent

Page
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rosidential areas. Now, however, apparently the Board of Zoning
Appeals has permitted an exception so that a portion of this
200-foot buffer can be used for off-street parking, which he
considered overriding the commitment which was previously made.

He said they were also concerned because the applicant now5 proposes to cut up the buffer area with three entrances, and the
possibility of future turn bays which will have to be constructed

' which will interfere with the plant:inga and general appearance of
the buffer area. TERFLINGER indicated their concern also that

1 only one entrance-exit is planned into the residential area from

. Oliver. Fle continued that the plans indicate parking facilities
' for about 600 cars and yet only ona entrance from tho apartment

complex to Oliver. Ho continuod that cars exiting from the CUP
area onto Oliver will make almost 100% loft turns and at certain
timos of the day. in view of the present traffic or, Oliver, he

F anticipated severe congestion and safety problems. Ha pointed
out that there are no streets from the oast onto Oliver for several
miles to the, north, and since no exit from subject area is planned
to the east, there is no other way to exit onto 2lst Street.

3%
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- they are seeking in subject area. It was his hope that proper 
adjuslments could bo made in this case so as to prevent future 1 · problems.

TERFLINGER said it was not a matter of disagreement because 

KRATZER said he was confused as to what occurred in the Sub- 11
division Committee meeting and asked Mr. Terflinger if ho was not 
in age//ment with the Traffic Engineer 's recontmendation in this

no one ahked the Traffic Engineer what would be the desirable i2
approach to prment a traffic problem; however. he (the Traffic i Engineer) did indicate thore were circumstances in other parts

1 of town which were similar, but no direct comment was made on the /
matter of left hand turns or.to Oliver. m.

TROUT observed that this is an unusual situation in that it 
is just the reverse of what is usually requested of the planning €
Commission, in that uswlly a developer ismaking three or four 11
access points and the Commission attempts to keep points of con-
flicts at a minimum, and questionod whether or not tha opposition 414
had given the matter really serious thought.

TERFLINGER said that in studying thi plans, they considered
it possible and highly feasible and desirable that there be
another exit from tho residential units which would permit an
alternate way out, at least to 2lst Stroot, which would give resi-
dents the opt ion as to which way they might go and a right turn
situation Conto 2lst Street) rather than a loft turn situation
on Oliver. He suggested an exit to Pinocrest as a me.ans of
alleviating the potential congestion on Oliver, noting that the
developers have already been required to have some fire access
from Pinocrast. It was his suggestion that the alternate traffic
situation be taken into account and planned to prevent the kind
of traffic congestion on Oliver which they anticipate.

JACKSON asked Terflinger whether or not the traffic problem
was considered at the Suk)divison Committee melting. TERFLINGER
said thero was no direct recognization made of the impact of all
lift hand turns onto oliver. le said tho Traffic Engineer did
indicate that there wore places in town that would have a similar
anunt of traffic flow, and he continued that·they considered it
unusual that the use of some other situations in tho City which
arc bad are considered a standard for a now development which can
bo plannod 80 as to prevent traff ic problems in the futuro. Etc

said they felt that the very essence of planning is the anticipa-
tion and prevention of unsuitable consequences and that is what

9*·
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TROUT continued that any problem which might matcrialize with
: the one exit from the residential area could bo handled by initalla-

tien of a signal light, but such would not be reasonable if there
were several exits onto Oliver. He coninted that this would be
cross traffic and as far as people in adjoining areas, this is a
point of conflict to them. The reason a developer usually wants
more access is because of the stacking up of cars trying to make
turns out of a complex.

TERFLINGER said they were vory much interested and concerned t
with what was likely to happen on Oliver as a result of a single 2

, access point, and ho referred to tho fact that Marina Lakes, for
?., instance, has boon considered ana recons idered several tin:s to

resolvo problems as they develop and he felt sure expenditure of
public funds had been involved. He indicated the hope that an
overall plan in subject case could be developed which would be
satisfactory to all interested parties and the public in general,

I taking into consideration the traffic situation. and it was his
4 belief that such was the purpose of the Planning Commission.

MRS. CLINE HENSLEY, 4707 Looman. felt tho Commiss ionars did
not understand tho concern of the protestants in that they do not

, wish any addit ional entrance along Oliver; however. they do feel
thore is the need for another point of oxit and entrance which

1 could be provided on Pinocrost and which would provide for right

4.- ,
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- 41 hand turns onto 21st Street for most of the traffic exiting from
the apartment units. MRS. HENSLEY Continued that the applicant -
has requested, because they were hoping to make th is an exclu-
sivo development, that therc not be public access from otherdirections. but it was her suggestion that such could be attained
by installing a one way traffic sign at the exit on pinocrost
showing that all traffic was outbound from the devolopment, which
would eliminate thi necessity for everyone from the apartments
exiting on Oliver and thon making left turns. She said the streets

to the west of Oliver are either private drives not open to thepublic. or not fully paved, and if one wants to go as far north
as 25th strect, they still have to make a left turn to go west
on 25th to Billside which is almost a blind interaection.
MRS. HENSLEY said that in thi mornings it is a steady flow of
traff ie from acl Airc and with tho one exit from subject apart-
ment complex, most trying to make a left turn onto Oliver, she
envisioned a back up of traffic to 25th Street as it slawly

fupnels through.

41
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- some devise is needed to provide protection of the plan in tryingto use it as a trade-off to achieve greater open space area and
internal circulation without a lot of public streets through thi
area. It is considered nacessary to have something which willassure the devolopment taking place in a certain manner and will
be maintained in a certain manner. I.AKIN continued that as matter

of a/,suring protection. it is considered appropriate to make this
requirement in the public interest. He stated that it is Eugene

Pirtle's (city attorney> opinion that these devises as applied toa CUP aro within the jurisdiction and capabilities of the Plan-
ning Commission to require.

TROur asked what must bo done under a CUP to sell off a
portion. LAKIN said that is a point that is not clear. The

City Cannot stop the selling off but can stop the Essuance of
additional building permits at some point in time. He stated
that once the project B built and completed, then it could
become an investment and subject to soll-offs.

TROUr suggested that thi real inconvenience is going to bo
within the developinant which is why most developers desire mora
access points to a major street such as Oliver. MRS. HENSLEY

said they saw the traff ic problems not in tho development. but
in the street.

MRS. BARBARA MORGAN. 13 Cres tview Lakes, said they were
interested in the public good and that what Mr. Ter flingar and
Mrs. Hensley have said is not from a selfish point of view, but
for the good of the public in general. She could not soo how
600 cars would not congist the street from the ono opening and
stated that it was necessary that another opening point be made
to Pinocrest. MRS. MORGAN was concerned too as to why it was
necessary to have three access points from the parking area to

1 Oliver, ospocially since one is directly opposite her own drive-
way. She suggested an exit from the parking lot bo ma,le onto
21st Street.

JACKSON said it was his feeling that the objections of the
People in the area wore Considered at the subdivision Committee
meeting. but apparontly the Committee action was not acceptable
to them.

LAKIN said that with respect to requirerrent #16, (the sub-
mission of restrictive covenants), there has been some concern
on larger projects such as this in that thore has not been a
graat deal of experience to determine just how thoy will operate,
ald it B possible that once constructed they could become in-
vastments and ownerahips trans forrod, and the thinking ia that

L

1-0 -

TROUT felt there should be no problem in a one lot platunless a sell-off involved a portion of both comercial develop-
ment and residential development.

LAKIN said it would be desirable if large developments such
as proposed could be dealt with the same as on smaller develop-
ments. LAKIN said there has been no difficulty in reaching
agreements on other previous developments of a nature similarto the subject casc in that the financing p)ople have not seemed >
to impede the projeCts.

CHARLES MC AFEE spoke as a resident of the arca to the wast,
and strassed the importance of 9/09/I planning concepts being

applied in the initial development of property to prevent develop-
mont of problem rather than the tochnique of corrective measures
once the problems have occurred. 110 stated that as an architect
it is obvious ta him that within certain conditions certain things
arc Possible and in this particular case he questioned the traaic
pattern which would bo created and said he did not understand how
a decision could bo rendered without seeing tho total ovmall plan-
ning concept and taking into consideration how the traffic situa-
tion will be handled. Ha could not understand why the potential
traffic problem should not be handled on the privato proparty· involved rather than on Oliver where most of tho traffic will bo
turning left.

t. MC AFEE said ho realized that if an outlet from thi area isprovided on Pinocrost some of tho traffic would have to make left4 turns on to 21ot Stroat, but suggested that solroplace along the
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line the Commission will have to make a practical decision for -
developments of this kind. He did not understand the criteriaused in determining the need for only one entrance into thoapartment complex when there are three entrances proposed toOliver from the light commercial development and three proposedonto to 2lst Street from the light commercial area. If it isvalid r·easoning that six exits are needed to sarve the commercialdevelopment, then it would seem reasonable that more than onewould bo needed to scrve tho residential complex.

He cattinuedthat there will not be the peak traffic point on the commercial$ w.ill be the case on tho residential area. It was also hiaopini.on that the total overall devolopment is i.n conflict withother uses in the area, and he was concerned about the inability0£ property owners in his area to ever win an intelligent battlebasad on tha fact that they were there first. He pointed outthat there have bcon many desirable single-family develop/entson.major thorofares in other cities, such as Denver and OklahomaCity, and he doubted the validity of any claim that major streetsare not proper for single-family dovelipmants, and felt that theproper usage' of the 200-foot strip wh ich heretofore has been con-s idered a buffer, should be developed for single-family homes andscreening provided to shield it from the light commercial to theeast. Re cont inued that it is the desire of people already inthe area that the standards already established in the area bc ,maintained, and that all it takes is one undes irable breakthroughand an area begins to deteriorate.

MC AFEE repeated that he could not understand the val idtyof the ratio of one exit for the apartment complex and six forthe commercial area, and asked the Comission to seriously con-sider this factor and the total overall concept in making itsdecision.

JACKSON referred to tho ono exit from the apattmnt complexto Oliver and suggested that if the developers receive enoughcomplaints from the tenants of the apart,nonts about the possiblecongestion, then it would bo to their advantage to provide anothermeans of exit onto Pinecrest perhaps. He did not know whother theCommission could demand such, but hc felt that he would lika tose more than ono entrance from the residential complex. He sug-gested that since item #16 is the only point of difference with theapplicant. that the Commission concentrate on that particular point.
EUGENE PIRTLE. Assistant City Attorney, stated with respectto restrict ivo covenant that it is indicated by M. Higgins thatthoro is a question of whether or not it is roasonable, and indi-cated that it may bo appropriate to give a little moro background

L ·
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- in arriving at that judicial test of approval of the restrictive %2*llcovenant.

He continued that thoro is very little case history on this point. but that th/re arc some cases.
Ho pointed out that there 1is statutory authority for the creation of planning and zoning boards and the lunct ional relationship to tha judicial concept that Ulogislat iva enactments must meet the test of reasonableness takinginto consideration prior owners as weighed against both change inzoning and constitutionality and validity of public requirementswhich must be reasonably related to t.hc requirements that: wouldprotect the public intorest. PIRTLE pointed out that Mr. Higgin;has refarred to a previous set of restrictive covenants submittedon another development, and he was not sure that the Commission Bconfronted with definito covanants on this particular case. ,

PIRTLE said he could only assume from general discussion withthe staff that the public interest needs assurance that the privatemaintenance of open area, mc)wing, plantings. aesthetics B general,as well as sanitation and public safety will be maintained.
Ina //5/ in the Kansas court sometime ago. it was determined thattho word "aesthetics'• should be considered in determining thopublic interest and is a factor upon which planning and zoning ]requirements could be based.

PIRTLE stated that hc thought the Planning Department's prin- ,cipal concern is that restrictive covenants are what some lawyers Jcall •'paper satisfaction'• in that they constitute a promise, butin thc last analysis they are difficult to enforce, especiallythrough Judicial process and sometimes takes more tiwo than willconveniently serve the necds of the neighbors or publk. He con-t inued that if the statement of the developer is s incere that theyintend to maintain the open spaces. etc. then thcre should be noreason why they wouldn't consent to a definitive method of sayingthat such will bc porformod under terms of a covenant.
PIRTLE continued that in other words, it was his opinion thoCommission has authority to require the restrictive covenants andsuch has been exercised in other areas and from addit ion/1 require-ments suggested by the staff. he saw nothing unconst itutional aboutthorn except there is Ine reference to a restriction on tho alicia-tion of property. Ho considered that thore wire some constitution-all problems which ho did not want to try to answer at this timewithout having a particular set of covenants ta apply the le., to.
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JAKSON pointed out that then generally speaking it is MOTION : HENNESSY moved, WILKINSON seconded and Mr. pirtle's opinon that covenants in this caso as suggasted it carried unanimously that the Planning Com-'%1%1 would be a legal requirement. le···c·.

mission reconwind to the City commission that

HENNESSY referred to the torm "paper satisfaction" used this plat bo approved, subject to the following:

*903·' earlier by Mr. Pirtle and asked what recourse is provided i f the 1. The applicant's surveyor shall change all notarization and4 applicant does not maintain the open spaces, lake area, etc. 21pproval dates on the final plat to refer to the year 1970.

PIRTLE said he did not know that the public would have a 2. The proper angles shall be indicated at corners of tho plat. remedy under a straight sot of restrictive covenants. but if
 the coverant ran from the owner to the City, if tho terms of 3. A north arrow, scale and iron designation shall be indicated thi Govenant wore not kept by tho owner, thin the City would have on tho face of the plat.the right ot file suit in court to onforce the forms of the

Covenant, which all takes time. He felt that wouldn't serve the 4. Dimensions for the north and south lines of Lot 3 shall be
public necessarily for onforcomant of such things as sanitation. indicated on the face of the plat. stroot maintenance and evon the aesthetics of the garden plaza

#p which is proposed.
5. The utility easement on the north side of Lots 3 and 4

shall be properly labeled as a 12-foot ut ility casenent .PIRTLE pointed out that part of tho conditions of a CUP
relates to the fact that the developer desires to obtain cor- 6. Indicate a 10-foot utility easement centered on the northtain exceptions to the rules, and it is not unreasonable to and west lines of Lot 1.
request some assurance that in exchange for such except ions,
they bo required to execute a set of reasonable restrictive 7. At the t ima of developrrent, the applicant shall contact eachcovenants.

needed utility regarding location of their respective facil-
ities, and shall prepare the appropriate easements to accom-

MR. HIGGINS spoke again and referred to the sample cove- modate the placement of such facilit ics which the applicantnants provided him by the Planning leI>artm/nt, or.el although Will need to record with the Register of Deeds.
acknowledging that any set developed Lor subject area would 4i

be different, did point out that certain items covered in the 8. Thc applicant shall install or guarantee the installation ofsample appear to be of a legislative nature. which he felt was sidep/,lks on Oliver, 2lst Street and Pinecrest.
the responsibility of the city Commission which is the body
which has legislative authority. He pointed out again that 9. The applicant shall install or guarantee the extension of
there is already an ordinance with respect to cutting grass and sanitary sewer to scrve subject property. The EngineeringProper maintonance of private promiscs so far as health, sani- Division of tho Department of? Public Works should be con-tation. etc. He agreed that the concern about the possibility tacted regarding this matter.
of sell-offs of portions of subject property might bo resolved
through an agreement.

10. Tho applicant shall contact the Engineering Division and
make satisfactory arrangements for the submis:,ion of anTROUT commentod that in so,% other similar developments, appropriate guarantee for the paving of Pinecrest Aven,3/.Portions of the original tracts have bcon sold off, and he consid-

ored it a public responsibility to see that in the future in case
of sell-offs open areas will bo maintained. HIGGINS agreed that 11. The applicant shall provide or guarantee the cost differ-

if that is tho problem something could be worked out. ence of going around, rather than through the site, with
the proposed storm water sewer system.

...4.9€P:.
12. The applicant shall join in the necessary petition or over-

all benefit district for the construction of the storm
water sewer system to scrve the general area. It is also

4
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necessary that no building permits be issued on Lot 2
until said storm sewer has bcon constructed.

13. The 50 foot of half-strect right of way for Oliver and 2lst

Street shall be increased to 60 feet. and the applicant

shall contact the Engineering Division regarding the sub-
mission of a satisfactory guarantee for the paving of a

full deceleration lane on the east and north sides of said

streets, respectively.

14. The applicant and/or the surveyor shall contact the Engineer-
ing Division relative to a change in the gcometrics of the
drainage easemont across tho Northeast corner of Lot 3.

15. Arr,end the access controls along the north s ide o f 21st

Street to re Elect "complete access control"adjacent to the
south side of Lot 8. Tho access control to Oliver adjacent

to the west side of Lot 8 may be amended to provide 3 open-

ings.

16. The applicant shall submit a restrictive covenant which sets

forth the development and maintenance responsibilities of

the developer pertinent to the co'unon areas, park areas, lake.
ctc. which are proposed for Lot 3, such covenant to be

approved by the Department of Law, and such covenant to

provide for the developer retaining legal t itle to the common
pIlE)cities .nd faciliti", and any change in fee title to

include all property. living units and other facilities as
an integrated and common ownership.

17. Recording within 30 days after approval by the Board of City
Commissioners.

13. 6/0 7-13 - Pinhl Plat of KTRKPATRTCK AND SPRECKER ADDTTTON,
gonorally located on the wast sida of Hillside in an aroa

south of waterman.

CIJAIRMAN JACKSON said that tho attorney for tho applicant on

this plat had requested that it bc deferred indefinitely. No

opposition to such doferral was expressed by anyone.

CHAIRMAN JACKSON declared thi plat deferred indefinitely.

./.
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i'·m,• 3 - Mul i. iIi:, lin { • immILI i.,3 Millutrilline road. It had been felt that inasmuch as Webb street was only : narch 5. 1970one block in length. it would be more feasible to change its namerather than Webb Road. A lotter had been receivid from Mrs. olive
I. P. HIGGINS, attorney for the applicant, stated that thereW. Carvoy, owner of adjacent property requelting that the name be

hod been somo changes on the plat gince it had been presented inchanged to Clinger Way. le further added that notices had been
 preliminary form. The utility easoments had been exlended asmailed to adjacent property owners and two replies had been received, ,

requorted with the exception of that along the north line of Lot. 8,both agreeing with the change as recommended by tlie Department of
due to its proposed use for parking. Ike said he had talked withPublic Works (Civic Center Place). 0 0 Dick Linn regarding drainage and no determination had been made as

Mi:r.VIN CRADERT, attorney Cor Garvey Enterprie/13, stated that ,
rather than through the site. lic assumed, however. that ·this figure
to the cost difference in running the storm water sewer aroundhis client concurred in the recominondation that the street name
would be available in the near future ard he saw no problem in this

be changed. fic emphasized, however, that Mrs. Garvey had requested
regard or in the placement of the sewer.that the street 60 renained Clinger Way in honor of Jim Clinger. whose

works were instrumental in developing Lot 1. Block 1. civic Cente·r
DICK LINN, City Engineering, req/estcd that his office be con-

Addition. He said that due to Mr. Clinger's untimely death, he was
tacted regarding a change in geometrics of the drainage easement tounable to see the completion of the Garvey complex and that the
run diagonally across the northeast corner of Lot 2. lIe added that aGarvey Enterprises earnestly solicit the Commission' s cooperation in
rough estimate on the storm sewer cost differential was approximatelynaming this street Clinger way rather than Civic Center Place.
$25.000. HIGGINS asked if this cost would be assessed to I.ot 2.

MOTION: It was moved, seconded and carried
probably depend on how the petition for the improvement project was
LINN advised that he was not certain at this time but it wouldunanimously that the Subdivision Committee
worded.recommend to the Planning Commission that

this 'street name change he approved, as
HIGGINS pointed out that they were requesting three or.·ningsrecommended by the Department of Public Works

on Oliver and no access on 2lst Street adjacent to the corner Lot 8.(Civic Canter Place).

lie explained that one of the openings on Oliver would bi restricted todelivery trucks.

WILKI!:SON ARRIVED

3. S/D 69-102 - Fina
located on the no
(DEFERRED 1/8/70

GIST outlined the
commants, pointing out
and Board of Zoning Api
neighborhood associati,
written the Chairman o
velopment and certain.

Btl:DSOE asked if 1
for the parking lot on
owners any protection.
list Of twelve or thirl

PAUL GRAVES, Traft
mombors of the various
for his Division to ma)
etc. along Oliver and i
such a sketch plan to t

1 Plat of UNIVERSITY G;
rtheast corner ot 2lst
AND 2/5/70)
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Street and Oliver.

·viewed the staff
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ointed out that several
nity of the plat had
ttee protesting the de-

conditions of approval
the adjacent property

e Board established a

at in talking with
Dns. a request was made
or medials, curb cuts,
prepared to present

BLEDSOE questioned the reasoning in deleting the access pointon 21st Street to Lot 8. tte pointed out the mechanics of the com-
munity unit plan and that if a time over Cam/ when they needed this
opening, they might have a hard time getting it in the future.
HIGGINS said that they did not have a need for an opening at this
location, and that with the other conflicts with the neighborhoods,
they felt they should not make any unnecessary curb cuts.

HIGGINS requested that the requirement of submission of
covenants be deleted. He pointed out that the mortgagor had the
right to maintain the streets and charge the cost back to the
mortgagee if proper maintenance was not carried out. It was his
feoling that the requirement of placing covenants of record would
jeopardize their financing possibilities, and would clou,1 title to
the property and would serve no legal value to the City.

DISCUSSION FOLLOWED concerning the requirement of covenants.
GIST stated that this requirement wa: recommended by the Planning
Department staff and is a means of protecting the City an/ public.
ItCNNESSY felt that the decision should be left up to the legal
department. It was generally agreed that the Department of Law

would make the final decision and thon if required, the possibility of covenants being incorporated into the CUP should be investigated.
M. S. MITCHELL, Maintenance-Flood Control, questioned the

method of draining Lot 3, stating that as long as this lot remained

1
L
' 'JI.

af

23'

J

r. n p

j



y Page 4 - Subdivision Committee Minuter
March 5. 1970

in ningla owner:ihip there would api,(·.ir to be no problem or need for
llc added that the ultimate method designed to drainthe lot into the storm sewer would be at the expense of the appli-cant, but that the City would have the right to review and approvetho method selected by the developer.

MROLD DAVIS, Kansas Gas ind Electric Company, requested that
tho applicant contact his firm when the location of the needed servicehad been determined for the development of Lot 3. and that the appli-
cant would need to propam ant] submit the appropriate ear.ements rorsame.

67 CURTIS D. TE]?FLINGER, 2250 North Roonovelt, stated that he was1.4; affiliated with the Northeast Heights Residents' Association whichPt: felt that there was a lack of consideration being given to the%'R matter of a traffic control plan. tle pointed out that an many ast..six hundred vehicles per day could be exiting from one opening on
Oliver to Lot 3. He said that they were concerned about safety and, traffic conget.tion which would appear to occur at Oliver and 21stg- Streot. ,

TERFLINGER went on to point out the problem, as his organi-zation saw it, in that most of the cars leaving from the apartmenti complex would make left hand turns onto Oliver. He felt that the-, developer should be required to provide access along the east side€ Of the property to funnel traffic oat on Pinecrest as an alternativee: to uF:ing Oliver. He reiterated his fcoling thal the crucial point4·; was the left turn situation which would bc forced On the users of
321,·li this 600-space parking area; adding that there should be some method' of alleviating this problem as it would bain the interests of the3-,9 public welfare.

' BLEDSOE pointed out that all these things had boon taken into- consideration when this matter was heard before the Planning Com-
mission and the Board of City Commissioners, and that both bodieshad already approved the CUP.

L MRS. CLINE HENSLEY stated that sha was present at the meetings< referred to by Bledsoe and had always opposed this development.t She felt that the problem as they viewed it was not being understood.4 She pointed out on the map that in order to travel downtown, to thet university or to about any place else, one must travel south. She
said that in most places where you might not wish to make a leftturn, usually you could just go around the block but in this areayou would have to go a mile around. She pointed out the method bywhich they felt an entrance and exit could be provided along Pinecrest.She added that as the previous hearings had progressed on this

L
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deval//iment, they h.id been told that these things would be worked out
at the time of platting.

CALBRAITH agreed that sometimes protestors and other interested
parties are told that various problemi would be worked out at a
later date when the plat is considered.

BARIA]ta MORGAN stated that she had been present at most of
the meetings concerning this development and that she too was in
opposition and concerned about the limited access to the proposed
apartments. She said she would like to know if future improvements
on Oliver and 21st Street would alleviate the traffic problems.

BLEDSOE asked if the Department of Public Works planned toopen Pinecrest. LINN answered that it would probably be opened
when the land to the east was developed. HIGGINS point/d out that
they were being required to guarantee the paving of rinecrest.

ar.EDSOE called for comments from the Traffic Engineering
Division and to see the proposed sketch plan earlier referred to
by Mr. Graves.

PAUL GRAVES, Traffic Engineer, said that they had approached
the problem from the viewpoint of providing a channelized tr/ffic
plan. He presented sketches of the intersection with proposed use
of medials and accel-decol lanes. Hc indicated that curren=ly
there was no plan to recon:.truct this intersection and that thO
sketches he was presenting were only to show what the road plan
might look like upon reconstruction. In explaining the sketches t
he said that there would be two through lanes going north on Oliver
with right and left turn lanes being provided south of 2lst Street. i
Along 21st Street he showed a medial from Oliver to Pinecrest with two Y
breaks at access points to the proposed shopping center. lie pointed .I
out that when this was constructed there should be no access to Lot 
8 from 21st Street. Ile indicated that this plan would be set up

 |lilits:t::rcoincided with major entrance and exit locations 2
GRAVES continued stating that there wore areas in the Cit' fwhere residential streets carried more than 600 vehicles and many 1major centers where the traffic count was much higher with not as PEAsufficient ingress and egre=s as proposed for Lot 3. Ile pointed out 45that there would be peak hours for this traffic as with any other situation. tte then pointed out other aspects of the proposed plan; 4,1/

such as the left turn storage lanes and that the truck entrance would Ytnot have a medial break for left turns but that there would bo one for
the apartment complex. lIe added that in order to provide the accel-
decel lanes there should be an additional 10 feet of right of way for '1each street (60 feet half right-of-way}

BLEDSOE asked if the applicant would have any objection to :41
giving the additional right of way. HIGGINS indicated that there i
would bo no objection.
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13. The 50 feet of half-street right of way for Oliver and 2lst
BLEDSOE pointed out the value of being able to see a drawing Strept shall be incr••.-41 to 60 r.·.t , .rn,1 t hu· .4/lie.int

44,0 -uch as this in that the Commi,ti,f, woilld br· .:ble to more prom·rly shall contact thri Engincering Division re,Tardin.1 the sub-
ioue:,u right of way and accens needs when the remaining three mission of a satisfactory guarantee for the paving of a full

39, corners of this intersection were platted. deceleration lane on the east and north sides of Baid street:
respectively.

MOTION: It W.,0 1,(ived, seconded and carried

unanimously that the Subdivision Committee 14. The applicant and/or the survr•Yor sh.11 1 rontact thi• 1:n,1 ineer-
recon·Joond to the Planning Commission that ing Division relative to a /]t.,Me in the geometric. of the
thip plat bc approved, nubject to: drainage easement across the Northeast corner of Lot 3.

The applicant's survivor shall change all notarization and 15. Amend the access controls along the north side of 21st Street
approval daten on the final plat to refer to the year 1970. to reflect "complete access control" adjacent to the south

side of Lot 8. The access control to Miver adiacent to the
west side of 1.01 8 may be amended to provide 3 openings.

A north arrow, scale and iron designation shall be indicated 16. Prior to the Planning Commission mortinr on Marrh 12, 1970,
on the face of the plat. the applicant shall mact with thu Planning and Law Depart-

ments relative to the need for submission of restrictive
covenants which would set forth the development and main-

indicated on the face of the plat. tenance responsibilities of the developer pertinent to the
common open areas, parking areas, lake, etc., which are

€ . The utility easement on tho north side of Lots 3 and 4 shall
be properly labeled as a 12-foot utility easement.

proposed for r.ot 3.

17. Recording within 30 days after approval by the Board of City
Indicate a 10-foot utility ease,•lent centered on the north commissioners.
and west lines of Lot 1.

At the time of development, the applicant shall contact each
needed utility regarding location of their respective facil- 'CHAIR" TURNED OVER TO WILKINSON.
ities, and shall prepare the appropriate easements to accom-
modate the placement of such facilities which the applicant 4. S/D 69-108 - Final /lit of MILTON CliASE ADDITION, generally
will need to record with the Register of Deeds. located on the southeast corner 01 Crom//11 and Jlst Street

North.

The applicant shall install or guarantee the installation of
sidewalks on Oliver, 21st Street and Pinecrest. GIST outlined the area on the map and reviewed the staff

The applicant shall install or guarantee the extension of form only and questioned the existence of sewer and water.
sanitary sewer to serve subject property. The Engineering
Division of the Department of Public Works should be contacted BILL OTTEN, Water Department, stated tgat it would be nece<sary
regarding this matter. that the applicant arrange for an extension of water to serve I.ots

1 and 2.
The applicant shall contact the Engineering Division and make
satisfactory arrangements for the submission of an appropriate DICK LINN, City Engineering, stated that it would be nkessary
guarantee for the paving of Pinecrest Avenue. to extend sanitary sewer to sorve Lots 1 and 2 and requested & 10-

foot easement along the north side of Lots 1, 2 and 3.
1 The applicant shall provide or guarantee the cost differenceof going around, rathcr than through the site, with the pro- M. S. MITCHELL, Maintenance-Flood Control. requested that the

posed storm water sewer system. applicant•s engineer furnish evidence that the tie distance shown
on the plat was a measured distance.

The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water
sewer system to serve the general area. It is also necessary
that no building permits be issued on Lot 2 until said storm
sewer has boon constructed.

comments. pointing out that subject plat was submitted in final

"W· ve'
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3 . The application for a Federal grant be recommended forapproval with the understanding that no additional develop-ment beyond the population equivalent of 600 be approveduntil a satisfactory sewer plan is submitted by the owner. -1

SUBDIVISION COMMITTEE

Referred back by City Commission
10.

S/D 69-102 - Final Plat of UNIVERSITY GARDENS, generallylocated at the northeast corner of 21st Street and Oliver.
GALBRAITH pointed out that while the Planning Commissionin its previous approval of this plat had required guarantee ofconstruction of decel and accel lanes on 21st Street and on Oliver,the City Commission did not require the guarantee, but approvedthe plat as recommended with this exception. He stated that theplat is back before the Planning Commission for reconsideration.

' i .© 4 ··m€; ?4249

BLEDSOE asked who would be assessed for the improvement at€* the time of construction and LAKIN said this was mentioned at· the City Commission meeting and it was the decision that suchwould be decided when the plans were reviewed and that they gave.1.' no indication of what might be established as the benefit district< at this time./6

BARBARA MORGAN, property owner in the residential area westof Oliver and just north of 21st Street did not consider it fairfor the residential properties to have to pay any part of the costof construction of the deceleration lanes and was concerned thatthe dedication on Oliver might encroach onto the buffer zonewhich has always been maintained on the east side of Oliver to protect the residences west of Oliver.j

t

i-uBLAKEY asked if property owners in the benefit district wouldbe notified in time that they could protest if they so desired.

SOUDERS pointed out that as stated above, the City Commissionwill determine the benefit district at the time of ordering in · 0,·.4 -3improvement of the deceleration lanes.
,"lillil

LAKIN said that individual notices are not usually given;just the required legal publication in the newspaper whichprovides so many days in which interested persons can make anappearance or submit comments.
He thought it would depend on theCity Commission in office at the time whether or not individual  .19 notices would be sent to property owners determined to be in the

7-

benefit district.
It was pointed out that the present Commissionhas been making an effort to notify people of major street improve-

1-

ments or sidewalk petitions.434<}

ZI:tt LE:ZI ZZILIUZ £Commission action, the Planning Commission approve
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guarantee for installation of the decel/accel lanes
on Oliver and 21st Street not be required. JACKSON

seconded the motion.

HENNESSY was concerned for the residential properties which
might be included in the district and asked if there was some
way to assure their notification in advance of the actual assess-
ment if their property is included in the benefit district.

·'¥4MfiS Nt · AMENDED MOTION: BLEDSOE moved, BLAKEY seconded
/26*31 ' and it carried unanimously that the Planning

Commission reapprove the plat, subject to the
641 -original conditions, except to concur with the

City Commission that the required guarantee for
the construction of the deceleration lanes not
be requir;ed at this time, and that at such time

,         a,f; a proieal-£0·-;Zaving te-Ianes-is proposed, all
akfaceiTE- property owria-rinvolved- ina benefit
district be advised prior to the discussion of the
matter by the Board of City Commissioners.

11. V-0546 - 3811 E. Mesker and Bud White request vacation of
a portion of a plat, legally described as Lots 1, 2, and
6, Block E ind Lots 16 and 17, Block Aall in Floyd Bailey
Third Addition. Also Tourmaline Lang' aslatted in said
Floyd Baile, Third Addition, except/that *rt of said Tour-
maline Lane described as follows: eginnipg at the inter-
section of :he west line of Evergpien Lane\and the south
line of sai) Tourmaline Lane as Matted in \said Addition;
thence eastion the south line of/said Tourmline Lane 617.7
feet; thenc4 north at right ang*s 60 feet; \thence west on
the north 1*e of said Tourmali4e Lane 617.1\ feet; thence
south 60 fee to the point of b+ginning. Geerally located
in an area w t of Woodchuck ana north of U. 4. 54 Highway.

1

MOTION: \BLEDSOE moved, ' NNESSY seconde¥ and it
carried u\lanimously tha he Planning Cortnission
recommendto the City C ission that thi' application be ed, sub t to:pprov

th as

ir rec

81 D1. The approval of sociate .lat S/D 70-74, Carriage
House Plaza.

2. Any relocation c nstruct:on of utilities neca

by this vacation beinat the sole expense of the
3. All proceedings being ,lithout cost to the City, Ci

any public utility comp'ny.

1
12. S/D 70-74 - Final Plat RRIAGE HOUSE PLAZA, tle

located at the northwes nor o f Woodchuck and U

Highway.

cllf Ch

sitated

pplicant.

nty or
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nerally
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