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NAME UNIVERSITY GARDENS

LOCATION Northeast corner of 21st Street and Oliver
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Map No. 5850 Subdivision Report and Progress
Sec. No. _ 1

Twp. No. _ 27 S/D No.: 69-102

Range 1 E

Name : UNIVERSITY GARDENS

General Location: Northeast corner of 21st Street and Oliver

Owner : Seldin Homes, Inc. - % Edward R. Johnson

Address: Wheatshocker Apartments, 4000 E. 17th Phone : 682-1589
Subdivider: _SAME % wW. P. Higgins

Address: lst National Bank Buildin Phone : FO 3-6148

Engineer/Surveyor: Baughman Company

Address: 2522 East Kellogg Phone : MU 3-7431

Application Received =24-6
Conf. with Applicant R
Sketch Plat Received _ Sz oo =

Present Zoning A4 on Final .3-Z%p
Proposed Zoning # Mm.a.p.c. acrron I-42-2a %‘5-‘4, ¥
Letter of Intent Dept. Report on Final 3-/2Z2»
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PREL. PLAT RECEIVED __ 11-24-69 Title/Taxes Rec'd & Reviewed Q-ﬁ-—’?ﬁ
S/D comm. Action __12-4-69 (_ﬁ gze¢.  Final Review /-Z§- 7 AT
: Referral to B.c.cC. /-2&-7/

Dept. Report on Prel. t2-P-2

*KB.C.C. ACTION 2-2-77, L iy,
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RESTRICTIVE COVENANTS

These restrictions and covenants made this s{U&day of

e » 1970, by UNIVERSITY MALL, INC., hercinafter

called Owner.

WITNESSE TH:
THAT, WHEREAS, University Mall, Inc, » is the owner of the
real property described as:

A tract in the Southwest Quarter (SW1/4) of the Southwest
Quarter (SW1/4) of Section 1, Township 27 South, Range 1
East of the 6th P, M., Sedgwick County, Kansas, beginning
at a point 60 feet East and 951, 08 feet North of the Southwest
(SW) corner of said Section 1, thence East 190 feet, thence
South 251, 38 feet, thence East 1048, 44 feet, thence North
626. 95 feet, thence West 1047, 5 feet, thence South 308 feet,
thence West 190 feet, thence South 66 feet to the point of
beginning; ;i

which tract is being platted as:

.

Lot 3, University Gardens, Wichita, Kansas; and

WHEREAS, said property (Lot 3, University Gardens) is designated
as a multi-family development included in a total Community Unit Plan (DP-8)
covering the entire plat of University Gardens and as such is designated to be
developed into garden apartments including common open areas for driveway,
parking, grass and landscaping with a community building and other appropriate
recreational facilities as part of said development; and

WHEREAS, the Board of Commissioners of the City of Wichita has
approved said Community Unit Plan and is desirous of Protecting apainst
problems which might arise with the care and maintenance of said common
areas and recreational facilities which are to be provided for the apartment
complex;

NOw, THEREFORE, the owner declares that the real property
described above is and shall be held, transferred, sold and conveyed subject

to the covenants, restrictions and charges hereinaflter set forth,




ek,

1. Owner shall not dispose of any portion of Lot 3 in a manner
which would develop diverse ownerships in said l'ot without petitioning to
replat Lot 3, University Gardens Addition to provide for said diverse owner-
ships. It is further understood that the owner shall mot dispose of the common
properties and/or facilities in any way which would diminish the degree and
extent of such facilities to any diverse ownership than is proposed by the
approved Community Unit.Plan, unless the sale thereof shall include all
properties, living units, interests and other facilities in said Lot 3, University
Gardens, as an integrated and common ownership.

+ 2. Inthe event Owner should comply with the terms of the ""Apart-
ment Ownership Act,’ K,S,A, 58-3101, et seq., as amended, Owner may
apply to the Board of Commissioners of the City of Wichita for amendment or

dissolution of these Restrictive Covenants.

3. The Owner shall be responsible for the maintenance in a good

and usable condition, of the common facilities as shown on the Community Unit
Plan approved by the Board of City Commissioners of Wichita, Kansas.
Maintenance shall include, but not be limited to, providing a safe surface for
pedestrians and vehicular circulation and access, the mowing of grass and
elimination of debris and unsanitary conditions.

4. Upon the failure of the Owner, his successors or assigns, o
maintain the facilities as provided in the above paragraph, the City of Wichita
shall cause notice to be served on the Owner, his successors or assigns, of
his failure to perform, sctting out the manner in which he has failed to perform,
and granting him ten (10) days within which to perform all of the items listed in
the notice so delivered. After said ten (10) days the City may proceed upon the
property to perform the work listed in the notice of deficiency, above referred
to, and costs of such work performed by the City may be assessed against the
property in the same manner as provided by law for such assessment and said
assessment may be established as a lien upon the land. Should the Owner, his
successors or assigns, upon receipt of said notice, feel that the deficiencies

listed on said notice are not proper for any reason, he may within the ten (10)




day period provided in notice, apply for a hearing before the Board of City
Commissioners to appeal said notice and any further proceedings ur;der the
notice shall be delayed pending the outcome of any proceedings on appeal of
said notice. :

5. Duration. The covenants and restrictions of this Declaration
shall run with and bind the land and be binding upon the present Owner, his
successors or as;aigns, a.nd shall inure to the benefit of and be enforceable by
the City of Wichita for 30 years, or unless sooner terminated as provided
ilerein. During said period, these restrictive covenants may be changed only
by a recorded instrument filed by the then owner and the chief elected
executive of the City of Wichita, Kansas.

6. Enforcement. Enforcement of these covenants and restrictions
shall be by any proceedings at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction either to restrain
violation or to recover damages and against the land to en:l:'-orce any lien created
by these covenants, and failure by the interested barty to enforce these restric-
tive covenants shall in no event be deemed a waiver of the right to do so there-
after. Nothing in this paragraph shall negate the requirement.a for notice and
right to a hearing as provided in article (5) hereof,

7. Severability, Invalidation of any one of these covenants or

restrictions by judgment or court order shall in no wise effect any other provision

N M, iy

which shall remain in full force and effect,

UNIVERSITY MALL, INC,

o DS o S,

President

2
%,
, :
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STATE OF KANSAS )
) 8s:
SEDGWICK COUNTY)

BE IT REMEMBERED, That on this o?a’i{ﬂ day of [l aveon i)

19 before me, a Notary Public in and for said County angd State, came
WLl il A ,KZ ‘e |, President, and K lieps E.

/Ji@;q’/\,;'u—d—yk) , Secretary of University Mall, Inc., to me personally
known to be the same person who executed the foregoing instrument and duly
acknowledged the exccution of the same for and on behalf, and as the act and
deed of said University Mall, Inc.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal the day and year last above written.

Dl il

Notary Public

My Commission Expires:

Cpl 18, 1972
/ LEETAT,




HIGGINS & BRIMER

ATTORNEYS AT LAW
FIRBT NATIONAL BANK BUILDIND
WICHITA, KANSAS 67202
PHONE 263-6148

WiILLIAM P. HIGBING
AREa CooE 316

JOHN W. BRIMER

MEMORANDUM
pate: February 12, 1971

Mr. Jack Galbraith

University Gardens
Certification of Title

Dear Jack:

Enclosed please find a Certification of Title for University
Gardens.

Yours truly,

HIGGINS & BRIMER

By e lf , 22,
William P. Higgins

WPH:nm
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WILLIAM P. HiGGINs
JOHN W. BRIMER

HIGGINS & BRIMER
ATTORNEYS AT LAW
BUITE 313 . FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67202
February 12, 1971 2eiiciia
AREA CoDE 316

Wichita Metropolitan Area Planning
Department

City Building Annex

Wichita, Kansas 67202

Re: University Gardens
Certification of Title

Gentlemen:

We wish to certify that good and merchantable title to the
following described real estate in Sedgwick County, Kansas,

to-wit:

is vested in University Mall, Inc,,

The SW 1/4 of the SW 1/4 of Section 1
Township 27 South, Range 1 East of the
Sixth Principal Meridian in Sedgwick
County, Kansas

a Kansas corporation, sub-

Ject only to the following exceptions, to-wit:

l. A mortgage recorded in Book 1549 of Mortgages at

page

226 in the Office of the Register of Deeds of Sedgwick County,

Kansas,

dated October 26, 1965,

2, Taxes for the year 1970 are paid in full as of the date of
this letter.

3. Easements and restrictions of record.

Respectfully submitted .
HIGGT ¢
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February 12, 1971

Ralph Wulz, City Manager
Jack H. Galbraith, Chief Planner

S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

This is to advise you that the Planning Commission reconsidered
the above-captioned plat at the regular meeting on February 11,
1971. The question was raised as to whether or not property
owners on the west side of Oliver might be involved in a future
benefit district for construction of the deceleration lanes at
such time as they are ordered in. The action of the Planning Com-
mission was to reapprove the plat, subject to the original
conditions, except that they concurred with the City Commis-

sion that the required guarantee for the construction of the
deceleration lanes not be required at this time. They instructed,
however, that at such time as a Project for paving the lanes is

If you have any questions concerning this matter, please call.

JHG :ber

ec: Bob Finch
Executive Secretary




February 12, 1971

Mr. William P. Higgins
313 First National Bank Building
Wichita, Kansas 67202

Re: S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Dear Mr. Higgins:

At the regular meeting of the Metropolitan Area Planning
Commission on February 11, 1971, the above-captioned plat
was reconsidered. It was the action of the Planning Com-
mission to reapprove the plat, subject to the original
conditions, with the exception that the guarantee for the
deceleration lanes not be required, and that at such time
as the paving of the deceleration lanes is proposed, adja-
cent property owners in the benefit district be advised.

At such time as you have complied with all the conditions,
we will release the plat tracing for recording.

If you have any questions concerning this matter, please
contact John Gist of our staff.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber

cc: Baughman Company, 2522 East Kellogg 67211
Edward R. Johnson, Seldin Homes, 4000 East 17th Street
Curtis Terflinger, 2250 North Roosevelt 67220
Barbara Morgan, 13 Crestview Lakes 67220
Mrs. Cline Hensley, 4707 Looman 67220

67208
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Pebruary 2, 1971

Mx., William P. Higgins
313 Pizat Mational Bank Building
Wichita, Xansas 67202

Subjects 8/D 69-102 - rinal Plat of
UNIVERSITY GARDENS

Deaxr Mx, Higgins:

The Board of City Commissioners at their regular meeting of
Pebruary 2, 1971 considered the above captioned plat. The action
of the City Commission was as follows:

! Appzove the petitions and instruct the Dirxector of Law to
PEepaze the necessary resolutions, instruct the City Clexk

to file the cextificate and restrictive covenants with the
Register of Deeds, the publication and filing costs of which
shall be billed to the applicant; approve the platias approved
by the Metxopolitan Area Planning Commission, with the exception
that the applicant not be required to guarantee the paving of

a full deceleration lane as required in Condition No. 7; and
authorise the Mayor to sign, and zeturn the . plat to the
Metzopolitan Area Planning Commiseion for their reapproval.

This is to advise you that we will schedule this plat on the next
Tegulax meeting of the Planning Commission on Pebruary 11, 1371,

at 1430 p.m., Room 401 City Building Annex, 104 South Main, Wichita,
Kansas. 1If you have any questions, please call,

Sincerely, |

Jack E. Galbraita
Chief Planner |
J@le |
©c Baughman Company, 2522 Rast Kellogg 6721l
Bdward R. Jonnson, Seldin Homes, 4000 B, 17th 8t., 67208
Curtis Terflinger, 2250 Morth Roosevelt 67220

Bazbaxa Morgan, 1) Crestview Lakes 67220
Mx.s Cline Mensley, 4707 Looman 67220
Dr. Georae Platt. Planning nffice. wen
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

§/D Number 69-102 Name  yNIVERSITY GARDENS
Application Filed: 11-24-69 Sketch Filed: None
Preliminary Plat Filed: 11-24-69 Approved by S/D: 12-4-69
Final plat Filed: 12-24-69 Approved by S/D: 3-5-70
Approved by Metropolitan Area Planning Commission: 3-12-70
Reapproved by Metropolitan Area Planning Commission: 1-14-71
DESCRIPTION
General Location: Northeast corner of 21st
Street and Oliver
Surveyor or Engineer: Baughman Company
owner : Seldin Homes, Inc., % Edward R. Johnson
Address: Wheatshocker Apartments, 4000 East 17th Street
OWHNeEE.! UNIVEEZSITY MALL , INC.
l. Gross Acreage of Plat _4g9 5. Lineal Feet of New Streets:
2, Number of Lots: a. 30 RM_1207 £t
Residential 5 b. 60 R/W__1930 ft.
Commercial 2 c. 75 RW. 625 £t
Industrial d. R/W, £t.
Other 1 e. RAM. ft.
Total Number of Lots: __ 8 TOTAL 3,762  ft.

3. Minimum Lot Frontage:_ 200 __ft. 6. Existing Zoning:AA,LC & B
4., Minimum Lot Area____ 40,000 sq.ft. % g

Petitions have been submitted guaranteeing the extension of sanitary
sewer, the paving of Pinecrest Avenue, and for the construction of
sidewalks on Pinecrest, Oliver and 2lst Street. The applicant has
also submitted a "certificate" certifying the petitions, and a letter
requesting that proceedings be instituted by the City for construction
of a storm water sewer to serve University Gardens and adjacent areas
to the north and south.

Planning Commission Recommendation:

HENNESSY moved and BLAKEY seconded that the Planning Commission
recommend to the City Commission that this plat be approved, subject
to: (See attached sheet for conditions.)

Associated Cases: 2-1099, "B" to "LC", and DP-8 Amendment to CUP,
approved by the City Commission subject to platting.

NOTE: The applicant has requested that this matter be forwarded
to the City Commission at this time, and that they desire to dis-
cuss condition number seven (7) with the Commission.

Vote of Planning Commission: Unanimous.

ACTION: Approve the petitions and instruct the Director of Law to prepare
the necessary resolutions, instruct the City Clerk to file the certificate
and restrictive covenants with the Register of Deeds, the publication and
filing costs of which shall be billed to the applicant; approve the plat
as approved by the Metropolitan Area Planning Commission and authorize the
Mayor to sign, and instruct the Planning Department to withhold release of
the plat tracing until all conditions have been complied with.
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S/D 69-102
UNIVERSITY GARDENS

Recommended conditions of approval.

At the time of development, the applicant shall contact
each needed utility regarding location of their respective
facilities, and shall prepare the appropriate easements
to accommodate the placement of such facilities which the
applicant will need to record with the Register of Deeds.

The applicant shall install or guarantee the installation
of sidewalks on Oliver, 21st Street and Pinecrest.

The applicant shall install or guarantee the installation
of sanitary sewer to serve subject property. The Engineer-
ing Division of the Department of Public Works should be
contacted regarding this matter.

The applicant shall contact the Engineering Division and
make satisfactory arrangements for the submission of an
appropriate guarantee for the paving of Pinecrest Avenue.

The applicant shall provide or guarantee the cost differ-
ence of going around, rather than through the site, with
the proposed storm water sewer system.

The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water
sewer system to serve the general area. It is also neces-
sary that no building permits be issued on Lot 2 until said
storm water sewer has been constructed.

The 50 feet of half-street right-of-way for Oliver and
21st Street shall be increased to 60 feet, and the
applicant shall contact the Engineering Division regarding
the submission of a satisfactory guarantee for the paving
of a full deceleration lane on the east and north sides

of said streets, respectively.

The applicant submitting a restrictive covenant which sets
forth the development and maintenance responsibilities

of the developer pertinent to the common areas, parking,
etc., which are proposed for Lot 3. Such covenant is also
to provide for retaining legal title to the common properties
and facilities, and any change in fee title is to include ¥
ownership, and such covenant is to be approved by the
Department of Law.

Recording of the plat within 30 days after approval by
the Board of City Commissioners.

ALSO NEEDED:
Q . Completing and making the remaining corrections which are
necessary on the final plat tracing.

+2. Submitting evidence that taxes for the year 1970 have been
W paid in full.

¥ A—ﬁz Lovees S 4 Lir tot
Mﬁﬁdr/b et -3
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City of Wichita)
Sedgwick County)
State of Kansas)

I, _University Mall, Inc. ¢+ Owner and plat-

tor of _University Gardens Addition, do hereby

certify that petitions for the following improvements have been
submitted to the Boa:;d of Commissioners of the City of Wichita,
Kansas;:

1; sidewalks on Oliver, 21st Street and Pinecrest

2. sewer lateral (sanitary sewer to serve subject Property)

paving of Pinecrest north of Twenty-first Stfeet

storm sewer
N/A
N/A

N/A

As a result of the above-mentioned petitions for im-

Provements, lots within Jl'lm:_ﬁimmmns____ Addition

may be subject to special assessments assessed thereto for the

cost of constructing the above-described improvements,

Uor £ ‘Slgned this _ 20th  day of _guess 19_zq.

UNIVERSITY MALL, INC,

By ;1)7«%/////}{

ard Seldin . President

‘City of Wichita)
Sedgwick County) ss
State of Kansas)

Be it remembered that on this —29th day of »
19_70, pefore me, a notary public in and for said County and State,
came __ Millard Seldip + to me perscnally
known to be the same person who executed the fore-going instrument
of writing and duly acknowledged the execution of same.,

S - In Testimony Whereof, I have hereunto set my hand and
. affixed my notarial seal the day and year above written,

) '7747,‘."{’.'./ 1//)7_{,’7_;‘-’/

Notary Public Nancy Mann

3 My Commission Expires:
! February 20, 1973
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January 27, 1971

Ralph Wulz, City Manager

Jack H. Galbraith, Chief Planner

5/D 69-102 - Final Plat of UNIVERSITY GARDENS
Generally located at the northeast corner of
21st Street North and Oliver

Regarding the above-captioned plat, William p, Higgins,
attorney for the applicant, has requested that we forward
this plat on to the City Commission without compliance with
the conditions of approval pertinent to the applicant provid-
ing a continuous accel-decel lane on Oliver and 21st Street
adjacent to their property. Mr. Higgins desires to express
the position of his client of not being agreeable to this
requirement.

The Planning Commission required the accel-decel lane in the
plat approval on March 12, 1970, and at Higgins' request re-
considered the matter on January 14, 1971, wherein it was
the action of the Planning Commission to again require

the guarantee of the third lane. Attached are the minutes

JHG: JDG : ber
Attachment

Gc: Ray W. Bruggeman, Director of Public Works
Paul Graves, Traffic Engineer
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EXCERPT FROM PLANNING COMMISSION MINUTES OF JANUARY 14, 1971:

9. 5/D 69-102 - Final Plat of UNIVERSITY GARDENS, generally
ocated at the northeast corner of 21st Streest and Oliver.

GALBRAITH pointed out that this plat was approved in
March 1970 and that a Commercial and Residential CUP has
previously been approved on subject bProperty and that the
Board of Zoning Appeals has previously approved the 200-foot
buffer area on the east side of Oliver for off-gtreet park-

GALBRAITH said that as to precedent established as to paying
for much lanes, on the Marina Lakes CUP, the developer paid for
the entire installation, including the area around the curve,
and at The Mall Shopping Center, the developer paid for all
lanes constructed, and the developer on the north side of
Harry across from The Mall is presently in the process of
constructing a decel lane for which he will pay the full cost.

GALBRAITH said it was the Staff recommendation that all
conditions still be required as originally established.

WILLIAM P. HIGGINS, attorney for the subdivider, pointed
out that his client has already agreed to other conditions, which
include the guarantee of installation of sidewalks on Oliver,
21st Street and Pinecrest; guarantee the installation of
sanitary sewer to serve subject Property; guarantee of paving
of Pinecrest Avenue; guarantee of the cost difference of
going around rather than through the site with the Proposed storm
water sewer system; joined in the hecessary petition on overall
benefit district for the construction of a storm water sewer
system to serve the general area, submitted restrictive

HIGGINS agreed that the only matter pending is guaranteeing
the construction of the decel lanes referred to by GALBRAITH,
He continued that such should be reserved until it is determined




With respect to Marina Lakes, HIGGINS Pointed out that the
density of light commercial development in the area justifieq the
construction of decel lanes, byt in subject case, development

eral area jg not such that 5 tremendoyg amount of tyraf-
fic can be expected in the foreseeable future, He pointed out
the nursing home and doctor's elinje, Country ciuhb and ve

BLEDSOE questioned the figure of $125,000 for construction
of the decel lanes ang said the additional lane ig usually
figured at $20 per Tunning foot, and he Pointed out further to

assessed against subject Property placeg a tremendous economic
hardship on the owner in that a1] specials amount to almost 1.4
million dollars,

BLEDSOE doubted that the actua)l construction of the decel
lane would be $125,000, but Publie Works always sets the guarantee
high to he sure construction costs will pe Covered,

HIGGINS Commented that requirements should be reasonable and
there shoylg be a logical need. In thig case, he considered the
decel lane on 2lst possibly being needed, but questioned any
Possible neeg for a right dece] lane on Oliver on the west sgige of

D




subject property in view of the limited traffic going north

on Oliver, HIGGINS continued that he is not arquing that be-~
cause it was required on Marina Lakes and The Mall that it
should not be required in subject case, but his contention

is that the circumstances are not the same in view of the
limited development at subject location ang the indication that
it will never be developed to the density of Marina Lakes

or The Mall, or possibly other intersections.

BLEDSOE took exception to HIGGINS' claim that they would be
obligated for construction now. HIGGINS said that the economics
of the situation must be considered ang that any petitions signed
for construction of improvements or Special assessments would
show up on the plat and as stated above, most big users of land
require that all specials be paid prior to their purchase or
long term lease.

BLEDSOE commented that maybe the zoning to "rc" was premature
in view of the limited traffic as claimed by Higgine, but if the
traffic builde up to the point where decel lanes are actually
needed, it will have increased the value of the property.

HIGGINS pointed out that the light commercial zoning was
established prior to the purchase by his client, He pointed out
the fact that the Planning Commission had waived any decel

BLEDSOE agreed that specials are high throughout the City,
| but could see no Justification for waiving the requirement since
it was required on Marina Lakes and The Mall. HIGGINS said his

\ | of light commecial zoning and activity in the area, which was
y great at Marina Lakes-Twin Lakes and at the Mall, but which is not
Present at subject intersection,

BLAKEY suggested that perhaps in a matter of ten years hence,
some of the other corners may be developed for light commercial.

I
|
|
|
]
I
1

BLEDSOE pointed out the possibility that 1f this requirement |
is not made at this time, it is possible that the increase in
traffic in ten yYears would increase the value of the property




HIGGINS suggested that if that occurs and it increases the
value of his client's development, then any public body should
| assume that people who invest money would have reasonable
intelligence so far as economics and would at that time ask
| for a decel lane, but now at this point, it is a terrible
hindrance to developing.

BLEDSOE suggested that possible tenants for the develop-
ment are only interested in a total amount of specials and
potential taxes so that they can be fitted into their overall
plans in determining whether or not it would be a good i
proposal economically.

HIGGINS pointed out that his client has agreed to all other |
requirements which results in tremendous special assessments or E
| guarantees and that in considering the plat, the decel lanes :
were actually an after thought, after other requirements had been
decided on. He pointed out that subject property will be
assessed about 70% for the total sewer costs.

HENNESSY asked if there was any way something could be
o | attached indicating that so far as construction of the decel lane
: it would be only when needed. GALBRAITH thought something could
be worked out about the need or justification, but pointed out
that the lane across the street from the Mall is under construc-
tion now yet development is not complete.

GALBRAITH referred to the fact that there have been several
comments made about the need for the decel and its justification ]
becaunse of the lack of development on the other three corners, and
stated that the need for the lane is solely because of subject
property, the commercial development proposed, and the fact that 1

; { there is only one access point to the apartment complex. The i

\ | reason for the decel lane is so there can be two free moving lanes 1
of traffic going north or coming from the east. The third lane 1
is for those people negotiating right turn movements into the :
proposed shopping center and apartment complex.

| HENNESSY continued that he wondered if an instrument could be

; drawn that if and when the decel lane is needed, then the City

| would order it constructed. HIGGINS said he did not know whether such

| an instrument would be binding, but if there is no petition, the

| owners would have an opportnity to be heard on whether or not :
there was a need at a specific time.’ ] -

GALBRAITH said he knew the decel lane would not be constructed
prior to development but felt they probably would be installed
along with construction of the shopping center or apartments.
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BLEDSOE agreed that they would not be constructed until such
time as the landowner requested it or until the city felt there
was such a need.

HIGGINS said the reason the property has not been developed
is because of the many requirements of the platting process.
BLEDSOE said that all the petition is, is a request and agreement
that the decel lane will be built whether requested by the owner
or required by the city, when the city feels there is a need
and until that is done, there are no specials placed against the
property.

MRS. CLINE HENSLEY said she was not really opposed, but
that she has spoken several times on behalf of the Northeast
Heights Residents Association because they are concerned over
traffic problems in the area. Tt was her feeling that the decel
lanes are important and she asked the Commission to retain this
condition of approval of the plat.

BARBARA MORGAN, 13 Crestview Lakes, suggested the possibility
of the residential property on the west side of Oliver having to
bear at least some of the cost of the decel lane on oliver if
the developer is not made to make such guarantee at this time.
ghe commented that if the developer doesn't have enough money to
finance the development, perhaps he should not be undertaking
the project and perhaps the zoning should not have been granted.

MRS. MORGAN further questioned the use of the words "shall'
and "may” in the restrictive covenants associated with the plat,
noting that there is an i{ndication that decisions at this time
"may" be changed at some future time. BSOUDERS said it was his
understanding that an application for changes in the covenants
could be made at some later time.

MRS. MORGAN felt strongly that the developer should be
responsible for construction of the decel lanes because their
development is what ig creating the need for such lanes.

MOTION: HENNESSY moved and BLAKEY seconded

that the Planning Commission again recommend

to the City Commission that this plat be approved,
gubject to the same conditions as established on
March 12, 1970.

It was pointed out to Mrs. Morgan that the covenants she
raferred to were reviewed and approved as to form by the
Legal Department with special provisions applicable to this plat,
and that she may want to contact Mr. Pirtle, one of 'the Assistant
Ccity Attorneys, with respect to her guestions concerning the use
of the words "shall" and "may" .

VOTE ON THE ABOVE MOTION: carried unanimously.
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January 27, 1971

Ray W. Bruggeman, Director of Public Works

John D. Gist, Senior Planner

S/D 69-102 - UNIVERSITY GARDENS at the
northwest corner of 21st Street and Oliver
Zaat”

At their regular meeting on January 14, 1971, the Metropolitan
Area Planning Commission again considered the above-captioned
plat. The action of the Commission was to recommend that the
plat be approved, subject to certain conditions, three of which
are as follows: .

1. The applicant shall provide or guarantee the cost differ-
ence of going around rather than through the site with
the proposed storm water sewer system.

2. The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water
sewer system to serve the general area. It is also necessary
that no building permits be issued on Lot 2 until said storm
water sewer has been constructed.

3. The 50 feet of half-street right-of-way for Oliver and 21st
Street shall be increased to 60 feet, and the applicant shall
contact the Engineering Division regarding the submission of
a satisfactory guarantee for the paving of a full deceleration
lane on the east and north sides of said streets, respectively.

The applicant has agreed to these requirements except for number
three. While they are agreeable to increasing the right-of-way
from 50 feet to 60 feet, they are not in agreement with submitt-
ing a guarantee for improvement of the accel-decel lanes.

The applicant's attorney, William P. Higgins, has requested by
letter that the final plat be forwarded on to the City Commis-
sion for final consideration. At that time he intends to fur-
ther express his client's opposition to the requirement of
providing continuous accel-decel lanes on Oliver and 21st Street.
We want to advise you that the final plat is being scheduled before
the City Commission on February 2, 1971, and request that you, or
representatives of the appropriate Division of your Department, be
in a position to respond to questions which may arise and come
from the Commission re: reasons and recommendations for requiring
the third lane adjacent to the proposed development.

In regard to conditions one and two, it is intended by carbon
copy hereof to advise the Engineering Division to proceed accord-
ingly with the letter from Higgins, on behalf of the owner and
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plattor, wherein he requests the Board of Ccity Commissioners to
institute proceedings for the needed storm water sewer project.
This letter was prepared by Higgins based on his collaboration
with the Engineering Division and the Department of Law. A
carbon copy of the letter has previously been furnished to
Engineering, but if the original thereof is necessary for your
purposes, please advise.

JDG:ber

cc: Bill Smith, City Engineer
pick Linn, Design Chief Engineer
Paul Graves, Traffic Engineer




January 27, 1971

Mr. William P. Higgins
Attorney at Law

First National Bank Building
wWichita, Kansas 67202

Re: S/D 69-102 - Final plat of
UNIVERSITY GARDENS
Dear Mr. Higgins:

This is to acknowledge receipt of your letter dated January 22,
and your request that the final plat be forwarded on to the
city Ccommission for final consideration, where at you intend
to further express your client's position of not agreeing
to the requirement of the applicant providing continuous
accel-decel lanes on Oliver and 21st Street. Further, this
is to advise you as well as those receiving copies of this
letter that the plat will be scheduled before the City Com-
mission at their regular meeting on February 2, 1971, The
meeting is to begin at 9:00 a.m. in Room 201 of the City
Buildingg at 204 South Main.

I1f you have any questions concerning this matter, please
contact our office.

Sincerely.,

John D. Gist
Senior Planner
JDG :ber

cc: Baughman Company. 2522 East Kellogg 67211
gdward R. Johnson, Seldin Homes, 4000 East 17th Street 67208
Curtis Terflinger, 2250 North Roosevelt 67220
Barbara Morgan, 13 Crestview Lakes 67220
Mrs. Cline Hensley, 4707 Looman 67220
pr. George Platt, Planning Office, wWichita State University

e ——




HIGGINS & BRIMER
ATTORNEYS AT LAW
SUITE 313 - FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67202
263.6148

WILLIAM P. HIGGINS January 22, 1971 T

JoHN W. BRIMER

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Commission
City Building Annex

104 South Main

Wichita, Kansas 67202

Re: §S/D 69-102 - Final Plat of
University Gardens

Dear Mr. Galbraith:

In conformity with our telephone conversation had today, I

am formally requesting that this matter be sent on to the
City Commission since my client is not in a position to

agree to the conditions of the plat regarding paving petitions
for the acel/decel lanes on Oliver and 2lst Streets. 1In
light of this, we feel our only recourse is to a hearing be-
fore the City Commission prior to taking any further action
necessary to complete this plat.

A= we discussed, we would appreciate not being required to
prepay our 1970 installments on taxes until we are certain
the matter will be platted since our taxes are tied to
mortgage payments and it would just confuse the bookkeeping
in the event we do not get our plat. I will immediately get
the taxes paid and provide a certificate of payment of taxes
after the hearing before the City Commission in the event they
determine in our favor,

I would, therefore, request this matter be put on the City
Commission agenda as soon as possible so that we might ex-
peditiously proceed with our hearing. I would appreciate your
notifying me of the definite setting for this matter on the
City Commission when such is determined.

!
:
i
{

Yours truly,

HIGGINS & BRIMER g
5 = (‘/.Lr’u‘?,z:_./-} ‘jfi’y‘?l{?f"I?
William P. Higgins

WPH:nm
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January 15, 1971

Mr., William P. Higgins
Attorney

First National Bank Building
Wichita, Kansas 67202

Re: §/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Dear Mr. Higgins:

At the regular meeting of the Metropolitan Area Planning Com-
mission on January 14, 1971, the above-captioned plat was
considered. The action of the planning Commission was to again
recommend that the plat be approved, subject to the same con-—
ditions as established in their consideration on March 12, 1570.
2All of such conditions have now-been complied with, with the
excaption of submitting a satisfactorv guarantee for the paving
of the acel/dacel lanes on Oliver and 21st Street.

It is now necessary that the following matters be completed
before this plat can be forwarded to the Board of City Commis-
sioners for consideration: .

C f’wn/

L Mo Lo mxan

. Returning of the propérly executed pavinag petitions for
the acel/decel lanes on Oliver and 21st Street to the
Engineering pivision of the Department of Public Works.

2. Having the applicant's surveyor make the following changes
on the final plat tracing:

O\Q/ Change the dates within the approval text to reflect
the year 1971.

\}_y‘ Change the chairman of the Board of County Commissioners
D to Elmer S. Peters.

\’}/ VOorrect the approval text by the Metropolitan Area
{\ Planning Commission in accordance with the action taken
> on January 14, 1971.
\/~7 3, Affix the corporate seal of University Mall, Inc. to the
" L restrictive covenants which have previously been submitted.

s
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Janvary 15, 1971

{f%smamit a current tax opinion reflecting that the taxes for
the year 1970 have been paid in full.

1f you have any questions concerning this matter, please contact
our office.

Sincerely.,

Jack H. Galbraith
Chief Planner
JHG :ber

cc: Baughman Company
2522 East Kellogg 67211

Bdward R. Johnson, Seldin Homes
4000 East 17th streat 67208

curtis Terflinger
2250 North Rroosevelt 67220

Barbara lMorgan
13 Crestview Lakes 67220

Mrs. Cline Hensley
4707 Looman 67220

e




HIGGINS & BRIMER
ATTOR!‘JE\’S AT LAW
SUITE 313 - FIRST HATIONAL BANK BUILDING
WICHITA, KANSAS 67202

 WILLIAM P. HIGGINS April 29, 1970 FOREsT 3.6148
JoHN W. BRIMER ¢ . AREA CopE 316

Wichita Board of City Commissioners

c/o Wichita Metropolitan Planning Commission
City Building Annex

Wichita, Kansas 67202

Re: University Gardens Addition Plat
Gentlemen:

This is to advise you that I represent University Mall, Inc.,
who is the owner and plattor of the above captioned pro-
perty and am authorized to make this request for and on be-
half of the owner. I, at this time, am requesting proceedings
be instituted for the construction of a storm sewer to serve
all of University Gardens Addition and adjacent areas in the
designated sewer district, both to the north and south of
said addition, and that the cost of said storm sewer be
assessed against all of the properties as provided in the
statutes of the State of Kansas. I further request that the
additional cost caused by the geometrics of the sewer lay-
out be assessed to Lot 2, University Gardens Addition, since
the deviation of the sewer lay-out specifically benefits the
said Lot 2.

I would appreciate it if an initiating resolution could be
taken up at the same Commission Meeting that the final hearing
on the plat of University Gardens addition is heard.

Thanking you in advance for your attention in this matter,
remain,

Yours truly,

HIGGINS & BRIMER

Sl

 William P. Higgins

WPH: nm




HIGGINS & BRIMER
ATTORNEYS AT LAW
SUITE 313 . FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67202

WILLIAM P. HIGGINS Apl‘il 29, 1970 FOREST 3.6148
JoHN W. BRIMER AREA CopE 318

Wichita Board of City Commissioners

c/o Wichita Metropolitan Planning Commission
City Building Annex

Wichita, Kansas 67202

Re: University Gardens Addition Plat
Gentlemen:

This is to advise you that I represent University Mall, Inc.,
who is the owner and plattor of the above captioned pro-
perty and am authorized to make this request for and on be-
half of the owner. I, at this time, am requesting proceedings
be instituted for the construction of a storm sewer to serve
all of University Gardens Addition and adjacent areas in the
designated sewer district, both to the north and south of
said addition, and that the cost of said storm sewer be
assessed against all of the properties as provided in the
statutes of the State of Kansas. I further request that the
additional cost caused by the geometrics of the sewer lay-
out be assessed to Lot 2, University Gardens Addition, since
the deviation of the sewer lay-out specifically benefits the
said Lot 2.

I would appreciate it if an initiating resolution could be
taken up at the same Commission Meeting that the final hearing
on the plat of University Gardens addition is heard.

?
&
'
I
i

Thanking you in advance for your attention in this matter, I
remain,

Yours truly,

HIGGINS & BRIMER




January &8, 1971

Wichita--Sedewvick County Metropoliian
: Area Planning Commission

Jochn D. Gist, Senior Planner

S/D 69-102 - Final Plat of
UNIVERSITY GARDENS

At your meeting of March 12, 1970, you considered and approved
the above-captioned plat involving anproximately 40 acres of
land at the nertheast corner of 21st Street North and Oliver.
The conditions of approval which were estalished at that time,
and which remain applicable. are as follows:

. At the time of develorment, the applicant shall contact
each needed utility regarding location of their respective
facilities, and shall prepare the appronriate cascments
+to accommodate the placement of such facilities which the
applicant will need to record with the Register of Deeds.

ME applicant shall install or guarantes the installati

of sidewalks on Oliver, 21st Street and Pinecrast. M

The applicant shall install or guarantee the instailation
of sanitary sewer to serve subject pronerty. The Fnagineering

Division of the Department of Public liorks should be con-
tacted regarding this matter. Fgm

The applicant shall contact the Inuincering Division and
make satisfactorv arrangements for the submission of an b
appropriate guaranteec for the paving of Pinecrest Avenua.f]bazow

The applicant shall provide or guarantee the cost differ—

ence of going around, rather than through the site, with

the proposed storm watcer sewer syste .
ZZ&};; Wa [

The applicant shall jein in the necéssary petfitfon or uvér):b

all benefit district for the construction of the storm

sewer system to serve the general arca. It is also necd<§

that no building permits be issued on Iot-2 until said storm
water sever has been constructed. :

The 50 feet of half-straet richt-of-wvay for Oliver and 21st
Street shall be increased to 60 feet, and the applicant shall
contact the Engineering Division regarding the submission of

a satisfactory guarantce for the paving of a full deceleration
lane on the east and north sides of said streets, respectively.

Cres s [ 6;, o
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M applicant submitting a restrictive covenant which
se:

0

ts farth the develorment and maintenance responsibilities
of the developer pertinent to the common areas, parking,
etc., which are proposed for Lot 3. Such covenant is also
to provide for retaining legal title to the common properties
and facilities, and any change in fee title is to include
all property, living units, etc., as an integrated and common
ownership, and such covenant is to be approved by
the Department of Law. ! ;
‘Recording of the plat within 30 days after approval by
the Board of City Commissioners. .

At the apolicant's request, the Planning Commission again
considered the plat at your meeting on July 9, 1970, relative to
their questioning of the rcauirements of deceleration lanes on 21st
Street and Oliver and of the contents of the restrictive coven-
anta, I halicwe that it was the consensus of the Cowmission at
that meeting that the entire cost of installing the decel lanes

~were to be paid for by the applicant., Action of the Commis-

sion, however, was to defer further consideration of these

two matters uhtil the covenant was aporoved as to form by the
Legal Department and for further checking as to who in the past
has paid for installation of decel lanes around the corner at
the intersection of two major streets.

The covenant has now been approved and submitted by the appli-
cant, and the plat has been rescheduled on vour agenda for the
meeting of Jaauary 14, 1971,

JDG :ber
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January 8, 1971 N

| Wichita-Sedgwick County Metropolitan
| Area Planning Commission

John D. Gist, Senior Planner

8/D 69-102 - Final Plat of
UNIVERSITY GARDENS

At your meeting of March 12, 1970, you considered and approved
| the above-captioned plat involving approximately 40 acres of
| land at the northeast corner of 2lst Street North and Oliver. |
| The conditions of approval which were estalished at that time, ‘
‘ and which remain applicable, are as follows: |

1

I

each needed utility regarding location of their respective |
facilities, and shall prepare the appropriate easements

to accommodate the placement of such facilities which the

applicant will need to record with the Register of Deeds.

/1. At the time of development, the applicant shall contact

The applicant shall install or guarantee the installation
of sidewalks on Oliver, 2lst Street and Pinecrest.

The applicant shall install or guarantee the installation

of sanitary sewer to serve subject property. The Engineering
Division of the Department of Public Works should be con-
tacted regarding this matter.

The applicant shall contact the Engineering Division and
make satisfactory arrangements for the submission of an fic b
appropriate guarantee for the paving of Pinecrest Avenue. ; A

The applicant shall provide or guarantee the cost differ-
ence of going around, rather than through the site, with
the proposed storm water sewer system.

The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water
sewer system to serve the general area. It is also necessary
that no building permits be issued on Lot 2 until said storm
water sewer has been constructed.

The 50 feet of half-street right-of-way for Oliver and 2lst
Street shall be increased to 60 feet, and the applicant shall
contact the Engineering Division regarding the submission of

a satisfactory guarantee for the paving of a full deceleration
“ lane on the east and north sides of said streets, respectively.
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8. The applicant submitting a restrictive covenant which
sets forth the development and maintenance responsibilities
of the developer pertinent to the common areas, parking,
etc., which are proposed for Lot 3. Such covenant is also
to provide for retaining legal title to the common properties
and facilities, and any change in fee title is to include
all property, living units, etec. r as an integrated and common
ownership, and such covenant is to be approved by
the Department of Law.

9. Recording of the plat within 30 days after approval by
the Board of City Commissioners.

At the applicant's request, the Planning Commission again
considered the plat at your meeting on July 9, 1970, relative to
their questioning of the requirements of deceleration lanes on 21st
Street and Oliver and of the contents of the restrictive coven-
ants.

cost of installing the decel lanes
were to be paid for by the applicant. Action of the Commis-
sion, however, was to defer further consideration of these
two matters until the covenant was appr

The covenant has now been approved and submitted by the appli-
cant, and the plat has been rescheduled on your agenda for the
meeting of January 14, 1971.

JDG:ber




January 8, 1971
v Baughman Company
2522 East Fellogg
Wichita, Kansas 67211

Subject: §/D 69-102 - Final Plat
of UNIVERSITY GARDENS, generally
located at the northeast corner
of 21st Street and Oliver.

Gentlemen:

You will recall that, per recuest of the applicant, the

| abova captioned case was roconaidered by the Planning
Commission on July 9, 1970, relative to the submission of
Restrictive Covenants affecting the development of Lot 3,

and the requirement of deceleration lanes on Oliver and

21lst Street. It was the action of the Commission to defer
the matter until the covenants had bean resolved and approved
by the Lagal UDepartment, and for further checking as to who
in the past has paid for the installation of decel lanes
around the corners of major street intersections.

This is to advise you as well as those receiving copies of
this letter that the covenants have now baen approved and sub-
mitted by the applicant, and the plat has now been rescheduled
before the Planning Commission at their regqular meeting on
January 14, 1971, at 1:30 p.m. If vou have any quastions con-
cerning this matter, please call.

Very truly yours, pk

John D. Gist
Senior Planner

JDG :rme

cc: Vuilldam P. Higgins, Attorney, lst National Bank Bldg., 67202
Edward R. Johnson, 400 E. 17th Street, 67208
,/Curtis Terflinger, 2250 N. Roosevalt, 67220
HBarbara Morgan, 13 Crestview Lakes, 67220
vHrs. Clina Hensley, 4707 Looman, 67220




December 10, 1970

Mr. William P, Figgins
Attorney at Law

Suite 313

First National Bank Bldg.
Wichita, Kansas 67202

RE: S/D 69-102 - Final plat of
University Gardens

Dear Mr. Higgins:

In regard to your letter dated December 8, 1970, concerning
the above captioned case and the rescheduling of same before
the Planning Cormmission, we have discussed the matter with
Jack H. Galbraith who attended the Commission meeting at
which this plat was last considered. Please find encloged
a copy of Jack's letter to you dated July 10, 1970, wharein
it reflects the action of the Planning Commission at their
meeting on July o9, The Commission deferred further consid-
eration on the covenants until they ware approved as to form
by the Legal Department, and on your request for reconsidera-
tion of the accel-decel lanes for further checking as to who
n the past has paid for such lanes around the corners of
street intersections.

Since the approved and executed covenants have now been sub-
mitted, the plat has been scheduled before the Planning Com-
mission at their regular meeting on January 14, 1971, and may
be forwarded to the City Commission subsequent thereto,

Very truly yours ’

John D, Gist
Senior Planner

JDG : rme
Enclosure

cc: Gene Pirtle, First Assistant City Attorney




HIGGINS & BRIMER
ATTORNEYS AT LAW
SUITE 313 - FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67020

WILLIAM P. HIGGINS December 8, 1970 263.6148
JOHN W. BRIMER AREA CoDE 318

Mr. John Gist

Metropolitan Area Planning Commission
City Building Annex

Wichita, Kansas 67202

Re: 21st and Oliver
University Gardens

Dear Mr. Gist:

1 was advised of your telephone conversation with my secretary
on the above captioned matter wherein you stated that this
matter must be resubmitted to the Planning Commission before
being presented to the City Commission,

I understood that it was to be brought back to the Planning
Commission only if Mr. Pirtle and I failed to agree on the
covenants. This makes it rather lengthy and would put my
clients to the additional expense of another hearing. I
would appreciate you looking into this matter and letting
me know the results.

Thanking you in advance for your attention to this matter,
I remain,

Yours truly,

HIGGINS & BRIMER
it s
illiam P. Higgink

WPH:nm

cc: Gene Pirtle, Esq.
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THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE December 2, 1970

TO John Gist, Planning Department
FROM Eugene L. Pirtle, First Assistant City Attorney

SUBJECT Lot 3 - University Gardens

Enclosed are the original restrictive covenants executed by University
Mall, Inc., and forwarded to me by Mr. Higgins' letter of November
25, 1970, in which he requests that this plat be placed on the agenda
at the earliest possible time.

< / T
EAABALANL K x \","_.( ;z{c
Eugéné L. Pirtle

First Assistant City Attorney

ELP:cg
Encl.




RESTRICTIVE COVENANTS

These restrictions and covenants made this < <day of

S )iiepridicns —, 1970, by UNIVERSITY MALL, INC., hereinafter

called Owner.

WITNESSETH:
THAT, WHEREAS, University Mall, Inc., is the owner of the
real property described as:

A tract in the Southwest Quarter (SW1/4) of the Southwest
Quarter (SW1/4) of Section 1, Township 27 South, Range 1
East of the 6th P, M., Sedgwick County, Kansas, beginning
at a point 60 feet East and 951, 08 feet North of the Southwest
(SW) corner of said Section 1, thence East 190 feet, thence
South 251, 38 feet, thence East 1048, 44 feet, thence North
626,95 feet, thence West 1047.5 feet, thence South 308 feet,
thence West 190 feet, thence South 66 feet to the point of
beginning;

which tract is being platted as:

Lot 3, University Gardens, Wichita, Kansas; and

WHEREAS, said property (Lot 3, University Gardens) is designated

as a multi-family development included in a total Community Unit Plan (DP-8)
covering the entire plat of University Gardens and as such is designated to be
developed into garden apartments including common open areas for driveway,
parking, grass and landscaping with a community building and other appropriate
recreational facilities as part of said development; and

WHEREAS, the Board of Commissioners of the City of Wichita has
approved said Community Unit Plan and is desirous of protecting against
problems which might arise with the care and maintenance of said common
arecas and recreational facilities which are to be provided for the apartment
complex;

NOW, THEREFORE, the owner declares that the real property
described above is and shall be held, transferred, sold and conveyed subject

to the covenants, restrictions and charges hereinaflter set forth.




1, Owner shall not disposc of any portion of Lot 3 in a manner
which would develop diverse ownerships in said lot without petit:ioning to
replat Lot 3 University Gardens Addition to provide for said diverse owner-
ships. Itis further-under stood that the owner shall not dispose of the common
properties and/or facilities in any way which would diminish the degree and
extent of such facilities to any diverse ownership than ijs proposed by the
approved Community Unit Plan, unless the sale thereof shall include all
properties, living units, interests and other facilities in said Lot 3, University
Gardens, as an integrated and common uwnetéhip.

‘2. In the event Owner should comply with the terms of the "Apart-
ment Owner ship Act," K.S.A. 58-3101, et seq., a8 amended, Owner may
apply to the Board of Commissioners of the City of Wichita for amendment oT
dissolution of these Restrictive Covenants.

'3, The Owner shall be responsible for the maiantenance in a good

‘and usable condition, of the common facilities a8 shown on the Community Unit

Plan approved by the Board of City Commissioners of Wichita, Kansas.

Maintenance shall include, but not be lirr;ited to, providing a safe surface for
pedestrians and vehicular circulation and access, the mowing of grass and
elimination of debris and unsanitary conditions.

4. Upon the fajlure of the Owner, his successors or assigns, ©
maintain the facilities as provided in the above paragraph, the City of Wichita
shall cause notice to be cerved on the Owner, his succe:ssors or assigns, of
his failure to perform, setting out the manner in which he has failed to perform,
and granting him tea (10) day's within which to perform all of the items listed in
the notice 8o delivered. After said ten (10) days the City may proceed upon the
property to perform the work listed in the nqtice of deficiency, above referred
to, and costs of such work periormed by the City may be assessed against the
property in the same manner as provided by law for such asscssment and said
assessment may be established as 2 lien upon the jand. Should the Owner, his
successors or assigns, upon receipt of said notice, feel that the deficiencies

listed on said notice are not proper for any reason, he may within the ten (10)




day period provided in notice, apply for a hearing before the Board of City

Commissioners to appeal said notice and any further procecdings under the

notice shall be delayed pending the outcome of any proceedings on appeal of

said notice.

5. Duration, The covenants and restrictions of this Declaration

shall run with and bind the Jand and be binding upon the present Owner, his

successors or assigns, and shall inure to the benefit of and be enforceable by

the City of Wichita for 30 years, or unless sooner terminated as provided

herein. During said period, these restrictive covenants may be changed only

by a recorded instrument filed by the then owner and the chief elected

executive of the City of Wichita, Kansas.

6. Enforcement. Enforcement of these covenants and restrictions

shall be by any proceedings at law or in equity against any person or persons

violating or attempting to violate any covenant or restriction either to restrain

violation or to recover damages and against the land to enforce any lien created

by these covenants, and failure by the interested party to enforce these restric-

tive covenants shall in no event be deemed a waiver of the right to do so there-

after. Nothing in this pafagrap‘h shall negate the requirements for notice and

right to a hearing as provided in article (5) hereof.

7. Severability. Invalidation of any one of these covenants or

3
I
4
#
i
5
§-’
i

restrictions by judgment or court order shall in no wise effect any other provision

which shall remain in full force and effect.

UNIVERSITY MALL, INC.

o S bl

President .~




STATE OF KANSAS )
: Y S5
SEDGWICK COUNTY)

BE IT REMEMBERED, That on this 0?0)‘! day of K.Mmﬁxd J,
19 , before me, 2 Not&:jy Public in and for said County and State, came
Vel L O I AL , President, and bt é.

42,'0(7/;5‘-,\,,9;&_,‘) , Secretary of University Mall, Inc., tome personally
known to be the same person who executed the foregoing instrument and duly
_acknowledgcd the execution of the same for and on behall, and as the act and
deed of said University Mall, Inc.

t IN WITNESS WHEREOF, 1have hereunto subscribed my name and
affixed my _of.ficial seal the day and year last above written.

Notary Public




HIGGINS & BRIMER
ATTORNEYS AT LAW
SUITE 313 - FIRST NATIONAL BANK BUILDING

WICHITA, KANSAS 67020

WILLIAM P. HIGGINS November 25, 1970

JOHN W.

Eugene L. Pirtle, Esq.

First Assistant City Attorney
Department of Law

City Building Annex

Wichita, Kansas 67202

Re: Lot 3, University Gardens
Dear Gene:

Enclosed please find the Restrictive Covenants on the above
captioned property which have been executed by my client.

I would like this plat placed on the agenda the earliest
possible time,

Yours truly,

HIGGINS & BRIMER

William P. Higgins

WPH:nm
Enclosure

cc: John Gist
Planning Department

263.6148
AnEA CopE 316




A tract in the Southwest Quarter (swk) of the Southwest
Quarter (SWx) of Section 1, Township 27 South, Range 1

East of the 6th P.M. Sedgwick County, Kansas, beginning at
a point 60 feet East and 951.08 feet North of the southwest
(sw) corner of gaid Section 1, thence East 190 feet, thence
South 251.38 feet, thence East 1048.44 feet, thence North
626.95 feet, thence West 1047.5 feet, thence south 308 feet,
thence West 190 feet, thence South 66 feet to the point of
beginning:

which tract is being platted as:

LOt 3, ecesssssssancere




COVINAMNMTG

Celledl Ernss

oA lo-2T:70

restrictions and covenants made this day of %

1870, by UNIVERSITY MALL, I!NC., hereinafter called
owner.,
WITRESSETH :
THAT, WHERDAS, University #all, Inc., is the owner of the

real property dascribad

_‘/‘
(/:uir, P —'—) Fodan. ‘_u

which tract is being rlatt
ot 3. University Cardens, Wichita, Xansas;

'wszr-.r!z;@.s, gaid property (Lot 3, University Gardens) is
designated as a multi-fanily developrient included in a total
Community Unit Plan (0P-2) covering the entixe plat of
University Gardens and as such is designated to be dewvelopsd
into gardern apartments includine comron onen arcas for drive-
way, parking, crass and landscaring with a contmunity building
and other appropriate recreational facilities as part of said
develonment, and

WHEREAS, the Hoard of Conmissioners of the Citv of wWichita
has approved said Community Unit Plan and is desirous of pro-
tectina against problems which might erise with the <=mpewenmmt,
care and maintenance of said common arcas and reercational

facilitien which are to be provided for the apartment complex,




FORE, the owner declares that the real property
described above, is and shall be held, transferred, sold and
conveyed subject to the covenants, restrictions and charges
hereinafter set forth.

1. Owner shall not dispose of any rortion of Tot 3 in a
manner which would develop diverse ownerships in said lot without

petitioning to replat Lot 3, University Gardeas Addition to pro-

the owner shall not dispose of the common properties and/or
faci:litias in any wav which would diminish the deqgree and extent
of such facilities to any divarse ownershin than is proposed by
the approved Community Unit Plan, unless the sale therecof shall
include all promertics, living units, interests and other facil-
ities in said Lot 3, University cardens, as an integrated and
common ownarship.) !

2. Transfers of title necessitated 'ty Nimer's needs Sor

financing for all or » r-of;'ﬁ of the develonment nronesed on

5aid Lot 2, Mndvarasity moy be exompted from article 1
) T e 1 1 , e - ¢

5 R, fe e R LT

hersin (c,v,__a.v:r.\rava‘l bf -the-toard- rnissioners-

s it B N ¥ fiot i) - % 3
}.f_'zu-.‘trtjr}- provided ,—such - tran
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sr.umng_ﬁ:e_,cantinuing\—o!.‘l;r;zztiu:: ( Cvner for the-improveme
£F7 P e

Abitie © -’ N

e':xgd'—wluaintenance of comnnh\_facilitias :ihﬁcrihrzd in arl; cle 4
Jheredn, and the extension :.uf the rights OF the City of \-‘.Lchit.a

regarding maintenance-and specf.nl assessments.cdescribed in
Rrtiele 5 horeoin,

3. 1In the event Owner should commlv with the terms of
the "Apartment Ownership Act', i.S.A. 58-3101, et sec., as
anended, Owner may apply to the loard of Commiissioners of the
City of Wichita for armendnont or dissolution of these Restrictive
Covenants.

4. The Owner shall be responsible for the inssallatden
~and-dmnrovermnnd—andthe naintenance in a 4ood and usable con-

| dition, of tho comnon facilitiocs, as shown on the Cormunity Unit

Sy LR



©

Plan approved by the Board of City Commissioners of the City of
Wichita. Maintenance shall include, but not be limited to, pro-
viding a safe surface for pedestrians ang vehicular circulation
and aceess, the mowing of grass and elinination of debris ang
Unsanitary conditions,

5. Upon the failure of the Ovmer, his Successors or
assigns, to maintain the facilities as provided in the above
Paragraph, the City of Wichita shalj cause notice to pe served
on the Owner, his successors or assigns, of hig failure to per-

SETTING oyt THE MANNEZ 1N WHICH HE (1As FAILED TO M
form,\and granting him ten (10) dayvs within which to pPerform any
of the items listed in the notice 5o delivered, After said ten
(10) days the City may broceed upon the Proverty to rerform the
work listed in the notice of deficiency, above referred to, and

costs of such work performed by the City may be assessed against

assessment and saig assessiment may be @stablished as a lien upon
the lang. Should the Owner, his Successors or assigns, upon
recelpt of saig notice feel that the deficiencies listed on saig
notice are not prorer for any reason, he may within the ten (10)
day periogd Provided in notice, apply for a hearing before the
Board of City Conmissioners to appeal said notice and any further
Proceedings under the notice shali be delayeq pPending the out-
come of any broceedings on appeal of saig notice.
6. Duration, The covenants and restrictions of this
Declaration shall run with and bind the lapg and be binding upon
the present Owner, hig successors or assigns, and shall inure to
‘ha benefit of and Le enforceable by .tlremecupantﬂ—of-axyland
L) V)*-sﬁbject-*to—:the ..Rostz:icti-ue_.covanants-os—by the City of wichita &
w

for 30 ¥ears, or unless Sooner terminateqd as provided herein,

Vv
B
g & lha ﬁ;
: %«;9} ﬂﬁiﬂl‘-—%, these Restrictive Covenants shall he anai}y

crided
£ aK/;;.nstnunent

signed by the then owner and the chiaf elected executive of the

City of Wichita/, — d9re=ing to the change of gaig




covenants and restrictiong or the release thereof; provided,
"however, that no such agreement to change shall be effective
unless made and recoxded at lcast three years in advance of the
affactive date of such change,

7. EInforcemont, Enforcement eof these covenants and
restrictions shall be by any proceedings at law or in equity
against any person or persons violating or attempting to
viclate any covenant or restriction either to restrain vio-

lation or to recover damages and against the land to znforce

any lien created hy these covenants, and failure by the inter-

ested party to cnforce these restrictive covenants shall in no

event be deemed a waiver of the right to do so thereafter.

Hothing in this paragraph shall negate the requirements for

notice and right to a hearing as provided in article (5) hereof.
8. Ffeverability. Invalidation of any one of these

covenants or restriction by judgment or court order shall in

no wise effect any other provision which shall remain in full

force and effect.

UNIVERSITY MALL, INC.

By,

Presicdant

ATTEST:

Secretary




RESTRICTIVE COVENANTS

These restrictions and covenants made this day of

. 1970, by UNIVERSITY MALL, INC., hereinafter called
Owner.
WITNESSETH:
THAT, WHEREAS, University Mall, Inc., is the owner of the

real property described as:

which tract is being platted as:
Lot 3, University GCardens, Wichita, Kansas:

WHEREAS, said property (Lot 3, University Gardens) is
designated as a multi-family development included in a total
Community Unit Plan (DP-8) covering the entire plat of CEE?:)
University Gardens and as such is designatad to be developed 5
into garder apartments including common open areas for drive-
way, parking, grass and landscaping with a community building
and other appropriate recreational facilities as part of said
development, and

WHEREAS, the Board of Commissioners of the City of Wichita
has approved said Community Unit Plan and is desirous of pro-
tecting against problems which might arise with the improvement,
care and maintenance of said common areas and recreational

facilities which are to be provided for the apartment complex,




NOW, THEREFORE, the owner declares that the real property
described above, is and shall be held, transferred, sold and
conveyed subject to the covenants, restrictions and charges
hereinafter set forth.

1. Owner shall not dispose of any portion of Lot 3 in a
manner which would develop diverse ownerships in said lot without
petitioning to replat Lot 3, University Gardens Addition to pro-
vide for said diverse ownerships. It is further understood that
the ovwner shall not dispose of the common properties and/or
facilities in any way which would diminish the degree and extent
of such facilities to any diverse ownership than is proposed by
the approved Community Unit Plan, unless the sale thereof shall
include all properties, living units, interests and other facil-
ities in said Lot 3, University Gardens, as an integrated and
common ownership.

2. Transfers of title necessitated by Owner's needs for
financing for all or a portion of the development proposed on
said Lot 3, University Gardens, may be exempted from article 1
herein by approval of the Foard of Commissioners of the City
of Wichita; provided, such transfers shall contain provisions
assuring the continuing obligation of Owner for the improvement
and maintenance of common facilities described in article 4
herein, and the extension of the rights of the City of Wichita
regarding maintenance and special assessments described in
article 5 herein.

3. 1In the event Owner should comply with the terms of
the "Apartment Ownership Act", K.S.A. 58-3101, et seq., as

amended, Owner may apply to the Board of Commissioners of the

city of Wichita for amendment or dissolution of these Restrictive
Covenants.

4. The Owner shall be responsible for the installation
and improvement, and the maintenance in a good and usable con-

dition, of the common facilities, as shown on the Community Unit
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Plan approved by the Board of City Commissioners of the City of
Wichita. Maintenance shall include, but not be limited to, pro-
viding a safe surface for pedestrians and vehicular circulation
and access, the mowing of grass and elinination of debris and
unsanitary conditions,

5. Upon the failure of the Owner, his successors or
assigns, to maintain the facilities as provided in the above
paragraph, the City of Wichita shall cause notice to be served

on the Owner, his successors or assigns, of hig failure to per-
SETTING ouT THg MANHEZ (N WHICH HE FALED T0 FERFORM,
fo. and granting him ten (10) days within which to perform any

of the items listed in the notice so delivered. After said ten
(10) days the City may proceed upon the property to perform the
work listed in the notice of deficiency, above referred to, and
costs of such work performad by the City may be assessed against
the property in the same manner as provided by law for such
assessment and said assessment may he established as a lien upon
the land. Should the Owner, his sucecessors or assigns, upon
receipt of said notice feel that the deficiencies listed on said
notice are not proper for any reason, he may within the ten (10)
day period provided in notice, apply for a hearing before the
Board of City Commissioners to appeal said notice and any further
proceedings under the notice shall be delayed pending the out-
come of any proceedings on appeal of said notice.

6. Duration. The Covenants and restrictions of this
Declaration shall run with and bind the land and be binding upon
the present Owner, his successors or assigns, and shall inure to
the benefit of and be enforceable by the occupants of anyland
subject to the Restrictive Covenants or by the City of Wichita
for 30 years, or unless sooner terminated as provided herein.
After said time, these Restrictive Covenants shall be automatically
extended for successive periods of ten Years unless an instrument
signed by the then owner and the chief elected executive of the
City of Wichita has been recorded agreeing to the change of gaid




(o

covenants and restrictions or the release thereof; provided,
however, that no such agreement to change shall be effective
unless made and recorded at least three years in advance of the
effective date of such change.

7. Enforcement. Enforcement of these covenants and

restrictions shall be by any proceedings at law or in equity

against any person or persons violating or attempting to
violate any covenant or restriction either to restrain vio-
lation or to recover damages and against the land to enforce
any lien created by these covenants, and failure by the inter-
ested party to enforce these restrictive covenants shall in no
event be deemed a waiver of the right to do so thereafter.
Nothing in this paragraph shall negate the requirements for
notice and right to a hearing as provided in article (5) hereof.
8. Severability. Invalidation of any one of these
covenants or restriction by judgment or court order shall in
no wise effect any other provision which shall remain in full

force and effect.

UNIVERSITY MALL, INC.

By

President
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RESTRICTIVE (.‘OVENANTSD' 9

These restrictions and covenants made this day

of , 1970, by UNIVERSITY MALL, INC., herein-
after called Owner,

WITNESGSETH:

THAT, WHEREAS, University Mall, Inc., is the owner
of the real prolbrty d(‘.‘:(.,l‘ll:ljcd as il}llows-

which -h-af.-r i BlllVLBble édlﬁcub fdadition to Wichita,
Se(l'rwlck County, Kansas, and

— WHEREAS, said property is designated as a mul i-P 9)

family development included in a total Eommmuty “.1111: glan

covering the entire plat of University Gardens and,'ls suchJ
i is designated to be developed into Grdeu p\partments 1nc1ud1ng
U% Lic. common) L~ Snd avas TFoacther with,
NN"'? pen area :\:ea-in'drlvemu;u, parking, mse—wmi—la.ndmpang» ith

- i th Posl a
a community bu:.ld;nvrqand other l\pprol‘[g},":fate recreational faci-

lities as part of said development, and

WHEREAS, the City of Wichita is desirous of pro-
tecting against problems which migpt arise in placing responsi-
bility for the care and maintenance of said open areas and
recreational facilities provided in the apartment complex.

NOW, THEREFORE, the owner declares that the real
property described above, is and shall be held, transferred,
sold and conveyed subject to the covenants, restrictions and
charges hereinafter set forth.

1. Owner shall not dispose of any portion of Lot 3
in a manner which would devélop diverse ownerships in said lot
without petitioning to replat Lot 3, University Gardens Addi-
tion to provide for said diverse ownerships and as a result
thereof, to petition for an amendment to the Community Unit
Plan, which would be necessitated by the replatting, all as
provided by the ordinances of the City of Wichita and the

Statutes of the State of Kansas.




2, Transfers which are necessitated by different
methods of obtaining financing for all or a portion of the
development proposed on Lot 3, University Gardens Addition
shall be exempt from provision (1) of these restrictions, but
shall not affect the application of the remainder of the pro-

yisions contained herein.

3% In: the event Owner should comply with the terms
of the nApartment Own?rship Act', K.S.A,'58-3101, et seq., as
amended, upon notificn;ion of said compliance the Board of
Commiséiohers of the City of Wichita shall dissolve these
Restrictive Covenants. ; *

4, The Owner shall be responsible for the/ﬁiinte—
nance in a good and usable condition of the common facilities,
as shown on the Community Unit Plan approved by the Board of
City Commissioners of the City of Wichita. Maintenance shall in-
clude, but not be limited to, providing a safe surface for
pedestrians and vehicular ecirculation and access, }he mowing of

grass and elimination of debris and unéanitnry conditions.

4
i

&

5. Upon the failure of the Ownexr, his successors or
assigns, to maintain the facilities as provided in the above
paragraph, the City of Wichita shall cause notice to be served
on the Owner, his successors or assigns, of his failure to

perform, setting out the manner in which he has failed to per-

g
¢
|
3
i

form and granting him ten (10) days within which to perform any

of the items jisted in the notice so delivered., After said ten
(10) days the City may procecd upon the property to perform the
work listed in the notice of deficiency, above referred to, and
costs of such work performed by the City may be assessed against
the property in the same manney as provided by law for such assessS-—
ment and said assessment may be established as @ 1ien upon the
land. should the Owner, his successors or assigns, upon yeceipt

of said notice feel that the deficicncies 1isted on said notice

are not proper for any reason, he may within the ten (10) day




period provided in notice, apply for a hearing belore the
Board of City Commissioners to appeal said notice and any
further proceedings under the notice shall be delayed pending
the outcome of any proceecdings on appeal of said notice.
Yo 6. Duration. The covenants and restrictions of
this Declaration shall run-witu and bind the land and be
binding upon the present owner, successors or assigns, and

shall inure to the benefit of and be enforceable by the City

of Wichita for thirty (30) years, or unless sooner terminated

as provided herein. These covenants may be changed or modified

at aﬂy time by recorded instrument signed by the then owner and

the chief elected executive of the City of Wichita agreeing to
the change or modification of said covenants and restrictions
or tﬂe release thereof,

7. Enforcement, Enforcement of these covenants and
restrictions shall be by any proceedings at law or in equity
against any person or persons violating or attempting to
violate any covenant or restriction either to restrain vio-
lation or to recover damages and against the land to enforce
any lien created by these covenants, and failure by the in-
terested party to enforce these restrictive covenants shall
in no event be deemed a waiver of the right to do so thereafter,
Nothing in this paragraph shall negate ﬁhi rpguirements for notice
and right to a hearing as provided in <esapsaple (5) hereof.

8. Severability. Invalidation of any one of these
cnvenanfs or restriction by judgment or court order shall in
no wise effect any other provision which shall remain in full
force and effect,

UNIVERSITY MALL, INC.
By

President

ATTEST :

Secretary




THECTY OF WIHTA

DEPARTMENT OF LAW
OFFICE OF CITY ATTORNEY
262.0611 — AREA CODE 316

SUITE 600 — CITY BLDG. ANNEX

WICHITA, KANSAS 67202 Septen.ber 24, 1970

Mr. William P. Higgins
Higgins & Brimer

Suite 313

First National Bank Building
Wichita, Kansas 67202

RE: University Gardens
Restrictive Covenants

Dear Mr. Higgins:

In answer to your letter of September 23, 1970, this is to report that
upon receipt of your third or fourth redraft of the University Gardens
Restrictive Covenants, 1 sought to confer with the city planners relative
to the redraft, but in the intervening period since then I have been
involved in the preparation of cases for trial and also spent a week out
of town.

It is my recollection that subsequent to May 6, 1970, our departments
examined your draft of the covenants subrnitted at that time, and we met
with you on July 23, 1970, After the meeting we appeared to have con-
ceded some of the principal contentions upon which you had been insistent,
and you subsequently advised by telephone that you would be unable to
redraft portions of the covenants until you had returned from vacation.

Your most recent redraft appears to have made those changes, but I am
unable to comprehend why you insist on submitting your original first

page of the redraft, Ihave started on two different occasions to attempt
to reconstruct our conferences that have been in process prior to May 6,




William P, Higgins

Slid 9/24/70

1970, and as soon as I am able

to confer with the Senio
attmpt to submit another draft

T Planner, I will
of the city!

8 version to your office,

Very truly your 8,

Eugene L. Pirtle
| First Assistant City Attorney

! i ELP:cg

cc: John D, Gist, Senior Planner




HIGGINS & BRIMER
ATTORNEYS AT LAW
BUITE 313 - FIRST NATIONAL DANK BUILDING
WICHITA, KANSAS 67202

WILLIAM P. HIGGINS July 21, 1970 FOResT 3.6148
JoHN W. BRIMER . AREa CODE 316

Eugene Pirtle, Esq.

First Assistant City Attorney
Suite 600

City Building Annex

Wichita, Kansas 67202

Re: University Gardens
Restrictive Covenants

Dear Mr. Pirtle:

I am in receipt of your letter of July 15, 1970, and have
examined the Restrictive Covenants as resubmitted by you.
In conformity with the contents of your letter, I am ad-
vising you that we cannot accept the revision as submitted
and we will be happy to meet with you and Mr. Galbraith
concerning these Restrictive Covenants at which time I
will be happy to explain our objections to the resubmitted
covenants. I would appreciate if the meeting could be had
some time prior to Friday afternoon as I am leaving on a
two weeks vacation Saturday and will be unavailable,

I would also be happy to discuss the matter of the de-
acceleration lanes with you and the traffic engineer at
any time you so desire.

Yours truly,

HIGGINS & BRIMER

William P. Higgins

WPH: nm
cc: Mr. Jack Galbraith




| - : 5 e
' THE CITY OF WICHITA ]
| 0 :
DEPARTMENT OF LAW
OFFICE OF CITY ATTORNEY
: U L July 15, 1970
WICHITA, KANSAS 67202
b
WE
Mr. William P. Higgins é}g’h
Higgins and Brimer / REEENEU
Af.torneysl at Law b 9; JUL 16 1970
First National Bank Building .|
u | METROPOLITAN
Wichita, Kansas 67202 o PLANNING

Re: University Gardens {/&
Restrictive Covenants % gﬂ-,‘é«
Dear Mr. Higgins:

I have this date received your redraft of the Restrictive Covenants in the
above matter, and have attempted to adjust your provisions to my original
redraft, and particularly to the terms of Mr. Galbraith's letter to you
dated January 10, 1970.

1 appreciate your prompt draft of your version, and if our present redraft
N does not meet with your approval, I should be happy to meet with you and
the City planners before you reinsert the provisions that we could not agree
upon before.

The intent of the enclosed redraft is to provide for the installation and mainten-
ance of non-public common areas by your developer, and to make some sort
of assurance that transfers of all or portions of the proposed Lot 3, University
Gardens, should make provision for the same maintenance and/or special
assessment requirements.

Mr. Galbraith's letter also mentions the item regarding deacceleration lanes
deferred by the Planning Commission. We shall be glad to confer with you




Mr. William p, Higgins
! Higgins and Brimer
{ Attorneys at Law

July 15, 1970

and the Traffjc Engineer on this matter,
Very truly yours,
— fiw
= ‘{/ '\/ - A
isene, T,
E;:;:L. Pirtle
First Assistant City Attorney

ELP:cr
Enclosure

cc: Ack Galbraith, Senior Planner - Regulations




RESTRICTIVE COVENANTS

These restrictions and covenants made this ____ day of

1970, by UNIVERSITY MALL, INC., hereinafter called Owner.
WITNESSETH:
THAT, WHEREAS, University Mall, Inc., is the owner of the real

property described as:

which tract is being platted as:
Lot 3, University Gardens, Wichita, Kansas;

and

WHEREAS, said Lot 3, University Gardens, is designated as a multi-
family development included in a total Community Unit Plan (DP-8) covering
the entire plat of University Gardens and, as such, is to be developed into
Garden Apartments including non-public common open areas, access drives
and parking areas, together with a community building with pool, lakes and
other appropriate recreational facilities, all for the use and enjoyment of
the occupants of the apartments in said development; and

WHEREAS, the Board of Commissioners of the City of Wichita has
approved said Community Unit Plan and is desirous of protecting against

problems which might arise with the improvement, care and maintenance

»




of said common areas and recreational facilities which are to be provided
for the apartment complex,

NOW, THEREFORE, the Owner declares that the real Property des-
cribed above ie and shall be held, transferred, sold, conveyed and occupied
subject to the convenants, restrictions and charges hereinafter set forth.

1. The Cwner shall retain legal title to the common properties and
shall not dispose of said common properties and/or facilities or in any way
otherwise diminish the degree and extent of such facilities, unless the sale
thereof shall include all properties, living units, interests and other facilities
in said Lot 3, University Gardens, as an integrated and common ownership.

2. The Owner shall be responsible for the installation and improvement
of the common facilities, parking areas and common open space lakes and
recreation facilities, as shown on the Community Unit Plan approved by the
Board of City Commissioners of the City of Wichita, and their maintenance
in a good and usable condition. Improvement and maintenance shall include,
but not be limited to, providing a safe and smooth surface for pedestrians
and vehicular circulation and access, providing treee, the planting of grass
and mowing of same, lighting and elimination of debris and unsanitary conditions.

3. Upon the failure of the Owner, his successors or assigns, to
maintain such facilities, the City of Wichita may cause such work to be done and
the cost of such work shall be paid by the owner upon the completion of such
work; or in the event such payment is not made, the cost of such work may be
asesessed againstthe property in the same manner as provided by law for other
special assessments and such assessment may be established as a lien upon
the land.

4. Transfers of title necessitated by Owner's needs for financing for
all or a portion of the development Proposed on said Lot 3, University Gardens,
may be exempted from article 1 herein by approval of the Board of Commissioners

of the City of Wichita; provided, such transfers shall contain provisions assuring

-2 e

.




the continuing obligation of Owner for the improvement and maintenance of
common facilities described in article 2 herein, and the extension of the rights
of the City of Wichita regarding maintenance and special assessments des-
cribed in article 3 herein.

5. Duration. The covenants and restrictions of this Declaration shall
run with and bind the land and be binding upon the present Owner, his successors
or assigns, and shall inure to the benefit of and be enforceable by the occupants
of any land subject to the Restrictive Covenants or by the City of Wichita for
30 years. After said time, these Restrictive Covenants shall be automatically
extended for successive periods of ten years unless an instrument signed by
the then owner and the chief elected executive of the City of Wichita has been
recorded agreeing to the change of said covenants and restrictions or the release
thereof; provided, however, that no such agreement to change shall be effective
unless made and recorded at least threae years in advance of the effective date
of such change.

6. Enforcement. Enforcement of these covenants and restrictions
shall be by any proceedings at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction either to restrain
violation or to recover damages and against the land to enforce any lien created
by these covenants, and failure by any interested party to enforce these re-
strictive covenants shall in no event be deemed a waiver of the right to do so
thereafter.

7. Severability. Invalidation of any one of these covenants or
restriction by judgment or court order shall in no wise effect any other pro-
vision which shall remain in full force and effect.

8. In the event Owner should comply with the terms of the "Apartment
Ownership Act", K.S.A, 58-3101, et seq., 28 amended, Owner may apply

to the Board of Commissioners of the City of Wichita for amendment or




ve Covenants.

UNIVERSITY MALL, INC.

By
President

dissolution of these Restricti

ATTEST:

Secretary

Approved as to form:

Eugene L. Pirtle,
First Assistan

t City Attorney




July 10, 1970

Mr. wWilliam p. Higgins
Attorney at raw

Suite 313 - First National pank Building
Wichita, Kansas 67202

Re: S/D 69-102 - Final plat
of UNIVERSITY GARDENS

Dear Mr, Higgins:

At your request, at the regular meeti

common areas, includin

fence, etc. 1n addition,

vision as to Bale of the entire Parcel proposed for a
development without the Begmenting of the ownership of such par-
cel,

at your request, again discussed
ng the continuous deceleration lane,
of the Planning Commission
ion, even including that pPart of
of Oliver and 21st Street, would

Purther consideration of these two matters was
draft of the covenant is approved as

ment, and for further checking as to

of decel lanes around the corners

We will place this plat back on the Planning Commission agenda at
such time as we receive the approved covenants.




Page 2 - Mr. William P. Higgins
July 10, 1970

If you have any questions concerning this matter, pleass call.

Sincerely,

Jack H. Galbraith
Chief Planner
JHGtber

cc: PBugene L. Pirtle
First Assistant City Attorney

Dick Linn
Design Chief Engineer




HIGGINS & BRIMER
ATTORNEYS AT LAW

BUITE 313 - FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67202

P. H FORest 3.6148
Seibw, Bamin June 23, 1970 AR

Metropolitan Area Planning Commission
City Building Annex
Wichita, Kansas 67202

Re: University Gardens Plat

Gentlemen:

This is a request for a rehearing on the requirements for
the approval of the plat of University Gardens by reason

of the fact that the sum total of the cost of the require-
ments placed on this property for plat approval makes the
ownership of the property and the development of the same
prohibitive, It is the feeling of the applicant that a
re-evaluation by the Planning Commission would eliminate
some of the costs which might be unnecessary in nature and
give this applicant an opportunity to make use of his pro-

¢ perty which he cannot do at the present time with the tre-

il mendous economic burden placed upon it by so many addi-
tional requirements. This applicant agreed to all require-
ments up to and including the deceleration lanes on Oliver
and on 21st Street. The estimated cost of these decelera-
tion lanes is in the amount of $125,000,00. This last figure
is the one that has broken the camel's back. As a potential
cost to the property evidenced by University Gardens, it

is interesting to note projected sidewalk costs total appro-
ximately $10,600.00; sanitary sewer costs, approximately
$39,000.00; storn Sewer, a percentage of $220,000.00 plus
approximately $30,000.00 for additional costs to divert

the sewer from center of property. The costs for paving
Pinecrest have not been estimated by the Engineering
Department but they will be considerable. All of this in
addition to the following special assessments against the
property at the present time makes the total picture from an
economic standpoint oppressive:

vt v A, W

2 ne s

Sub Main Sewer $26,059
Paving on Oliver 19,247.60
Paving on 21st Street 999,10

—§527.305.75
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Metropolitan Area Planning Commission
June 23, 1970 “
Page 2

Also at the time of this hearing it might be possible to clear
up the confusion between the staff and myself on the meaning
of the motion covering the Restrictive Covenants against Lot 3
of this property.

I would appreciate being notified as soon as possible as to
the date of the hearing on this matter.

Thanking you in advance for your attention to this matter, I
remain,

Yours trply,

cc: Millard R. Seldin
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June 15, 1970

Mr. William P. Higgins

Higgins & Brimer

Attorneys at Law

Euite 313 - First National Bank Building
Wichita, Kansas 67202

Re: University Gardens - Lot 3

Dear Mr. Higgins:

With reference to your letter of June 11, 1270, and our telephone conversa-
tions on that date, this is to report that I have listened to the Planning
Commission tapes pertaining to the restrictive convcnants covering University
Gardens plat. I am informed that you listencd tc the same tapes last Friday
while I was out of town. In the interest of expediting the preparzticn of these
restrictive covenants, I suggest that you dralt your version of what you think
the restrictive covenants were to be, rather than try to explain it to me in

a letter such as yours dated June 11, 1970.

It would appear that we may have to return to the Planning Commissicn to
obtain their clarification of Mr. Hennessy's motioa regarding the restrictive
covenants.

Very truly yours,

Eugene L. Pirtle
First Assistant City Attorney

ELP:cr




HIGGINS & BRIMER
ATTORNEYS AT LAW
BUITE 313 - FIRST NATIONAL BANK BUILDING |
WICHITA, KANSAS 67202
1
WiLLiam P, HiGains FOResT 3.6148
JOHN W. BRimegr June 11, 1970 ARea Cooe 316

Mr. Eugene L. Pirtle

First Assistant City Attorney
Department of Law

Suite 600 City Building Annex
Wichita, Kansas 67202

Re: University Gardens
Lot 3

Dear Gene:

I am writing this letter in conformity with the conversa-
tion we had at my office on the occasion of your delivering
to me the redraft of the Restrictive Covenants on the above-
captioned property. Gene, I think we should get together
with the Planning staff and listen to the Minutes of that
Planning Commission meeting. It was my understanding that
the discussion boiled down to an agreement by me that my
clients would agree to restrictive covenants that would
prevent the sale of parcels or buildings off of Lot 3
Separately from the entire parcel, thereby, eliminating

the fear of the staff that there would be no way to con-
trol or attribute responsibility to keeping the area

clean, etc, As we agreed to do with the one provision that
this be allowed where it is necessary for a security trans-
action, I agree with you that my paragraph setting that
exception out might have been rather vague and I, the

feel that you and I should get t

Provision to your liking.,

We cannot agree to the theory that every ocecu ant of the
apartment complex shall have the right and easement of
= nen to th

2 _common ies is propert

a5 i T i

d ope
be privately held and will be operated under separate
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Mr. Eugene L. Pirtle
June 11, 1970
Page 2

s for apartme restrictions in
those leases which w i
unrestricted right and easement to enjoyment of the common
Toperties. We intend to operate this property in conformity
[ a applicable laws, but with the right to make the
business judgments that are available to private owners and
we therefore, could not place that type of provision in the
Restrictive Covenants, My client further fears that sub-
sequent lenders on different portions of the entire project
would not accept those provisions and it would definitely
restrict the potential of financing, since every institutional
lender makes real estate loans with the thought that should
a forfeiture develop, they would be potential owners and
this type of provision is so arbitrary as to eliminate the
freedom of decision on the use of the property andfreedom
of decision on the treatment of the tenants with whom the
owner would be contracting for rental of the premises.

I would appreciate it, Gene, if you would set up a meeting
at your convenience when we could go over this tape, I
would be happy to meet Wednesday, if that if convenient
with your schedule and listen to the tapes so we can see
where we stand. The reason I request Wednesday is that
we are attempting to get our item on the agenda for the
City Commission's final approval and this would require
that we get it in by Wednesday evening. I will do all the
necessary revision on typing the covenant if we can have
some time when we can get together to determine what the
ionients of the tape of the Planning Commission Meeting
ncludes.

I wish to thank you in advance for your attention in this
matter.

Yours truly,

HIGGINS & BRIMER

py 22080 o,
William P. Higgins

WPH:nm
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June 10, 1970

Mr. William P. Higgins

Higgins & Brimer

Attorneys at Law

Suite 313, First National Bank Building
Wichita, Kansas 67202

Re: Uriversity Gardens

Dear Bill:

I have redrafted your proposed Restrictive Covenants in the matter of Lot 3,
University Gardens,

I should appreciate your reviewing this draft, and will be glad to confer with
you relative to further amendments. We will necd to rewrite the first page,
80 I have ingerted the suggestion that you provide a metes and bouads des-
cription from which Lot 3 is to be platted.

Very truly yours,

Eugere L. Pirtle
First Assistant City Attorney

ELP:cr
Enclosure




RESTRICTIVE COVENANTS

These restrictions and covenants made this day of I &
1970, by UNIVERSITY MALL, INC., hereinafter called Cwner.

WITNESSETH:

THAT, WHEREAS, University Mall, Inc., is the owner of the re;l

proparu d:;_l:ri.hed a‘s:;

Lot 3, University .rdens, Wichita, Kansas;
and

WHEREAS, said Lot 3, University Gardens, is designated as a multi-
family development included in a total Community Unit Plan (DP-8) covering
the entire plat of Unive raity Gardens and, a8 such, is to be developed into
Garden Apartments including non-public common open areas, access drives
and parking areas, together with a community building with pool, lakes and
other appropriate recreational facilitics, all for the use and enjoyment of
theoccupants of the apartments in said development; and

WHEREAS, the Board of Commissioners of the City of Wichita has
approved said Community Unit Plan and is desirous of protecting against
problems which might arise with the improvement, care and maintenance
of said common areas and recreational facilities which are to be provided
for the apartment complex,

NOW, THEREFORE, the Owner declares that the real property
described above is and shall be held, transferred, sold, conveyed and oc-
cupled subject to the covenants, restrictions and charges hereinafter set
forth.

0 1. Every occupant shall have a right and easement of enjoyment,
in and to the common properties as designated on the approved Community
Unit Plan, and such easement shall be appurtenant to and shall pass with the

occupancy of every unit in the development.




2. The Owner shall retain legal title to the common properties and

shall not dispose of sald common properties and/or facilities or in any way
otherwise diminish the degree and extent of such facilities, unless the sale
thereof shall include all properties, living units, interests and other facilities
in said Lot 3, University Gardens, as an integrated and common ownership.

3. The Owner shall be responsible for the improvement of the
common facilities, fenced play areas, parking areas and common open space
lakes and recreation facilities, as shown on the Community Unit Plan approved
by the Board of City Commissioners of the City of Wichita, and their maintenance
in a good and usable condition. Improvement and maintenance shall include,
but not be limited to, providing a safe and smooth surface for pedestrians
and vehicular circulation and access, providing trees, the planting of grass
and mowing of same, appropriate fencing for play areas, lighting and elimina-
tion of debris and unsanitary conditions.

4. Upon the failure of the Owner, his successors or assigns to provide
such facilities and the maintenance thereof, the City of Wiclita may cause such
work to be done and the cost of such work shall be paid by the owner upon the
completion of such work; or in the event such payment is not made, the cost
of such work may be assessed against the property in the same manner aa
provided by law for other special assessments and such assessment may be
established as a lien upon the land.

§. Transfers of title necessitated by Owner's needs for financing
for all or a portion of the development proposed on said Lot 3, University
Gardens, may be exempted from article 2 herein by approval of the Board of
Commissioners of the City of Wichita; provided, such transfers shall contain
provisions preserving the rights of occupants contained in article 1 herein,
and the continuing obligation of Owner for the improvement and maintenance
of common facilities described in article 3 herein, and the extension of the
rights of the City of Wichita regarding maintenance and special assessments

described in article 4 herein.




6. Duration. The covenants and restrictions of this Declaration
ghall run with and bind the land and be binding upon the present Owner,
successors or assigns, and shall inure to the benefit of and be enforceable
by the occupants of any land subject to the Restrictive Covenants or by the
City of Wichita for 30 years. After said time, these Restrictive Covenants
shall be automatically extended for successive periods of ten years unless
an Instrument signed by the then owner and the chief elected executive of
the City of Wichita has been recorded agreeing to the change of said covenants
and restrictions or the release thereof; provided, however, that no such
agreement to change shall be effective unless made and recorded at least
three years in advance of the effective date of such change.

7. Enforcement. Enforcement of these covenants a.nd restrictions
shall be by any proceedings at law or in equity against any person or persgns
violating or attempting to violate any covenant or restriction either to restrain
violation or to recover damages and agalnst the land to enforce any lien created
by these covenants,and failure by any interested party to enforce these re-
strictive covenants shall in no event be deemed a waiver of the right to do so
thereafter.

8. Severability. Invalidation of any one of these covenants or
restriction by judgment or court order shall in no wise effect any other pro-
vision which shall remain in full force and effect.

9. In the cvent Owner should comply with the terms of the "Apartmenat

Ownership Act", K.S.A. 58-3101, et seq., a8 amended, Owner may apply

to the Board of Commiasioners of the City of Wichita for amendment or
dissolution of these Restrictive Covenants.
UNIVERSITY MALL, INC.

By,
ATTEST: President

Secretary

Approved ae to form:

Eugeno L. Pirtle,
ot Appletan
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HiGGINS & BRIMER
ATTORNEYS AT LAW
SUITE 313 - FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67202
WILLIAM P. HIGGINS May 26, 1970 FOmEst 3.6148
JOHN W. BRIMER Amca Coor 218

Eugene L. Pirtle, Esq.
City Attorney

903 Brown Building
Wichita, Kansas 67202

Re: University Garde

Dear Gene:

We would certainly like to hear something on the proposed
Restrictive Covenant which was forwarded to you on May 4,
1970. We are trying to complete the platting on this,
so we would appreciate hearing from you.

Yours truly,

HIGGINS & BRIMER

o

AN+
William P. Higgins

&

WPH:nm
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June 30, 1970

wichita-Sedgwick County Metropolitan
Area Planning Commission

John D. Gist, Senior Planner

§/D 69-102 - Final Plat of UNIVERSITY GARDENS

At your meeting of March 12, 1970, you considered and ap-
proved the above-captioned plat involving approximately 40
acres of land at the northeast corner of 21st Street and
Oliver. Attached is a letter regarding same written by
the applicant's attorney, Mr. William P. Higgins, wherein
he requests that the plat be returned to the Planning Com= ]
mission for a rehearing on the requirements for approval. Mire
In his letter, he refers to the specific requirement of : )
installing or guaranteeing the construction of the decelera-
tion lanes on Oliver and 21st Street adjacent to the appli-
cation area.

He also has indicated that the Commission could clarify the
contents of the Restrictive Covenants which were required
covering the property shown as Iot 3 on the final plat,
being that area proposed for multiple-family development.

This matter has been placed on your agenda for July 9, 1970.

JDG:ber

Attachment

cc: William P. Higgins, Attorney o :
Suite 313, First National Bank Building o

Paul B. Graves
Traffic Engineer

pick Linn i S s i TR v
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June 30, 1970

Baughman Coapany
2522 Rast Kellogg
Wichita, Xansas 67211

Subjects 5/D 69=102 - Final Plat of
UNIVERSITY GARDENS, generally located
at the northsast corner of 2lst Street
and Oliver.

Gentlemen;

This is to advise you that the applicant of the above captioned
Plat has requested the watter be returned to the Planning Com=
=ission for a rehearing on the fequiresents for approval, The
pplicant's request refers to the requirengnt of installing or
guarantesing the construction of the deceleration langs on
Oliver and 21st Street, adjacent to the application area., The
applicant has also indicated that the Commission might clarify
the contents of the Restrictive Covenants which were required
covering the Property shown as Lot 3 on the final plat, being
that area Proposed for zultiple=fanily developsent ,

This matter has Leen acheduled for further consideration by the
Planning Commission at their regular meet ing on Thuraday,

July 9, 1970, at 1130 p.m, If You have any questions concern=
ing this wmatter, Please call,

Very truly yours,

John D, Gist
Senior Planner

JDGsrae

P —————
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Page 2
June 30, 1370

cea “ Rdward R. Johnson
Seldin Homes
4000 East 17th Street 67208

~“Curtis Terflinger
2250 Worth Roosevelt 67220

— W. P. Higgins, Attorney at Law
lst National Bank Building 67202

L“Barbara Morgan
13 Crestview Lakes 67220

~ Mrs. Clins Hensley
4707 Looman 67220

LC. Bickley Foster
Office of Campus Planning
Wichita State University 67205
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R RESTRICTIVE COVENANTS
Yogh W il

X\;“y %/ A These restrictions and covenants made this day of %

(j" gﬁ\n. by UNIVERSITY MALL, INC., hereinafter called Owner.
§

0 WITNESSETH:
~J‘{, THAT, WHEREAS, University Mall, Inc. » is the owner of the real
()'6‘ Property described as:
Lot 3._ Univeruity Gardens, Wichita, Kansas;

and

WHEREAS, said Lot 3, University Gardens, is designated as a multi-
family development included in a total Community Unit Plan (DP-8) covering
the entire plat of University Gardens and, as such, is to be developed into

Garden Apartments including non-public common open areas, access drives

and parking areas, together with a community building with pool, lakes and
other appropriate recreational facilities, all for the use and enjoyment of
the occupants of the apartments in said development; and
WHEREAS, the Board of Commissioners of the City of Wichita has i
approved said Community Unit Plan and is desirous of Protecting against |
Problems which might arise with the improvement, care and maintenance
of said common areas and recreational facilities which are to be provided
for the apartment complex,
NOw, THEREFORE, the Owner declares that the real property
described above is and shall be held, traneferred, sold, conveyed and oc-
cupied subject to the covenants, restrictions and charges hereinafter set
{ forth.
1. Every occupant shall have a right and casement of enjoyment,
in and to the common Properties as designated on the approved Community
Unit Plan, and such easement shall be appurtenant to and shall pPass with the

occupancy of every unit in the development.




2. The Owner shall retain legal title to the common properties and
shall not dispose of at& common properties and/or facilities or in any way
otherwise diminish the degree and extent of such facilities, unless the sale
thereof shall include all properties, living units, inte rests and other facilities
in said Lot 3, University Gardens, as an integrated and common ownership.

3. The Owner shall be responsible for the improvement of the
common facilities, fenced play areas, parking areas and common open space
lakes and recreation facilities, as shown on the Community Unit Plan approved
by the Board of City Commissioners of the City of Wichita, and their maintenance
in a good and usable condition. Improvement and maintenance shall include,
but not be limited to, providing 2 safe and smooth surface for pedestrians
and vehicular circulation and access, providing trees, the planting of grass
and mowing of same, appropriate fencing for play areas, lighting and elimina-
tion of debris and unsanitary conditions.

4. Upon the failure of the Owner, his successors or assigns to provide
such facilities and the maintenance thereof, the City of Wichita may cause such
work to be done and the cost of such work shall be paid by the owner upon the
completion of such work; or in the event such payment is not made, the cost
of such work may be assessed against the property in the same manner as
provided by law for other special assessments and such assessment may be
established as a lien upon the land.

5. Transfers of title necessitated by Owner's needs for financing
for all or a portion of the development proposed on said Lot 3, University
Gardens, may be exempted from article 2 herein by approval of the Board of
Gommissioners of the City of Wichita; provided, such transfers shall contain
provisions prese rving the rights of occupants contained in article 1 herein,
and the continuing obligation of Owner for the improvement and maintenance
of common facilities described in article 3 herein, and the extension of the

rights of the City of Wichita regarding maintenance and apecial assessments

described in article 4 herein.




6. Duration. The covenants and restrictions of this Declaration
shall run with and bind the land and be binding upon the present Owner,
successors or assigns, and shall inure to the benefit of and be enforceable
by the occupants of any land subject to the Restrictive Covenants or by the
City of Wichita for 30 years. After said time, these Restrictive Covenants
shall be automatically extended for successive periods of ten years unless
an instrument signed by the then owner and the chief elected executive of
the City of Wichita has been recorded agreeing to the change of said covenants
and restrictions or the release thereof; provided, however, that no such
agreement to change shall be effective unless made and recorded at least
three years in advance of the effective date of such change.

7. Enforcement. Enforcement of these covenants and restrictions
shall be by any proceedings at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction either to restrain
violation or to recover damages and against the land to enforce any lien created
by these covenants,and failure by any interested party to enforce these re-
strictive covenants shall in no event be deemed a waiver of the right to do so
thereafter.

8. Severability. Invalidation of any one of these covenants or
restriction by judgment or court order shall in no wise effect any other pro-
vision which shall remain in full force and effect.

9. In the event Owner should comply with the terms of the "Apartment
Ownership Act", K.S.A. 58-3101, et seq., as amended, Owner may apply
to the Board of Commissioners of the City of Wichita for amendment or

dissolution of these Restrictive Covenants.

UNIVERSITY MALL, INC.

ATTEST: President
Secrntar-y

Approved as to form:

Eugene L. Pirtle, S e
First Assistant City Attorney




HIGGINS & BRIMER
ATTORNEYS AT LAW
SUITE 313 - FIRST NATIONAL BANK BUILDING
WICHITA, KANSAS 67202
April 29’ 1970 FOREST 3.6148

WILLIAM P. HIGGINS
AREA CoDE 316

JoHN W. BRIMER

City of Wichita

Planning and Zoning Department
City Building Annex

Wichita, Kansas 67202

Re: Certification of Title
Gentlemen:

We wish to certify that good and merchantable title to the
following described real estate in Sedgwick County, Kansas,
to-wit:

The SW 1/4 of the SW 1/4 of Section 1,
Township 27 South, Range 1 east of the
Sixth Prinecipal meridian in Sedgwick
County, Kansas

is vested in University Mall, Inc., a Kansas corporation,
subject only to the following exceptions, to-wit:

1. a mortgage recorded in Book 1549 of Mortgages at Page
226 in the office of the Register/of Deeds of Sedgwick County
Kansas dated October 26, 1965, [ Rodesfic D2 Xihic,

2., Taxes for the year 1969 are shown paid in full as of the
date of this letter.

3. Easements and restrictions of record.

Respectfully submitted,

&

A . e g
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RESTRICTIVE COVENANT

These restrictions and covenants made this day of

5 , 1970, by UNIVERSITY MALL, INC., hereinafter

called Owner.
WITNESSETH: ,Z‘na.,
THAT, WHEREAS, University Mallnis the owner of the real
ruperty described as follows:. :
ﬁé‘p Lot 3 Un1vers:.ty Gardens, “Additiom—ts Wichita,
Bedgwick—€eunty, Kansas, And
P; o WHEREAS said real property is designated as a multi-
v.farnll:,r development included in a total Gommun:.ty Unit Blan
covering the entire plat of University Gardens and as such
is designeted to be developed, into Garden Apartments 1n-
en-puddi Cormon L AfR L Gt lees) Ghrinar ToacXew tomtl
clud;ng"open areas —1-0:*—41.44@:.\‘35 and parkmgn-a-né a community
building with pool and other appropriate recreational faci-
lities, all for the use and enjoyment of the occupants of the
apartments in said development, and
B{E Qm.d,fp ’.ﬂa;, 4bﬂ‘bl'la.‘a.adﬂ4¢- udmmuwurzx Unot Ran drb_
WHEREAS, the City of Wichita"is desxrous of protecting
me ML gLy L«T
against problems which might arise with the ‘care and ‘mainte-

A aubick aheTo fir
nance of said common areas and recreational facilit:.esﬂpro—
vided for the apartment complex.

NOW, THEREFORE, the Bwner declares that the real pro-
perty described above, is and shall be held, transferred, sold
and conveyed subject to the covenants, restrictions and charges
hereinafter set forth,

. Owner shall not dispose of any portion of Lot 3 in
Mﬁ)a mnnner which would develop diverse ownerships in said lot
‘without petitioning to replat Lot 3, University Gardens Srokibi——

4‘9 % F’p—é-t-tep to provide for said diverse ownerships and as a result

g
M{ﬂ thereoi’, to petition for an amendment to the ommunity Unit

wA.J 2 S —— w all as
b’“ provided by the ordinances of the City of Wichita and the
4

4/\ d‘y\ Statutes ofuthe State of Kansas.,

{
x\)l




2. Trnnsfers.which are necessitated by different me-
thods of obtaining financing for all or a p::u"l:ion of the de-
( & velopment proposed on Lot 3, University Gardens Addition shall
& Be exempt from provision 1 of these restrictions.
3. In the event of the development or passage by the
State of Kansas and the municipali_ty.of the bity of Wichita of

;i a condomminium law or of any other laws which would obviate

the necessity for the restx"ictive covenant herein set out,
: V and which these restrictions would hamper and/or render im-
: (4 ;\d:utent sho-uld the owner desire to take advantage of the pro-
W,;\_)d“ visions of such laws, then and in that event, the restrictive
NG
¥

covenants contained hereinbe released upon request made

- to the City of Wichita.
(Vod

4. Enforcement of these covel;ants :;nd restrictions
shall be by pro.ceed:l.ngs at law or in equity against any per-'
’ )\:P.'y}) son or persons violating or attempting to violate any cove-
'_ %b::& J'PY' nant or restriction, either to restrain ?iolétion or to en-

3]9”'\; / force any lien created by these covenants.

s
W@J 5. In validation of any one of these covenants or

-restriction by judgment or court order shall be in no wise

effect any other provision which shall remain in full force

and effect.

UNIVERSITY MALL, INC,

i
!

ATTEST: e (S
Cortnan"- Lozw wot Frovec |
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THE CITY OF WICHITA

OFFICE OF LAW DEPARTMENT DATE  May 6, 1970
; THE mMi
MD%:: Linn, Design Chief Engineer ROAD TO SASFSE-.?YN

TO Gist, Planner III
FROM Eugene L. Pirtle, First Assistant City Attorney Y

SUBJECT University Gardens Plat
Restrictive Covenants

I should appreciate your examinin,

g the attached copy of Restrictive C
l:‘l:mittei.by attorney William Higgins and letting me know of any :ug;::;i-‘::z
you may have relative to their amendment. Perhaps we could confer on this

toward the end of the k.— & V5 :
wee Ve tanted .Jf_{;,r*,,n. by 1 ...okujr\r-%&_

L’:c_‘:‘ S ¥ 7V .
Eugene L. Pirtle 5
First Assistant City Attorney

ELP:cr
Attachment

e T

ROUTE SLIP
. IPLEASE CIRCLE Dgs'r.“u_‘:w b

City Manager Dir. of Adm. L El@l”ﬂé_”?ﬂ’b
Deputy City Manager Auditing Police Depl.
Housing Budget Dir. of Public Works
Human Res, Dev Data Proc. Administration
Model Cities Industrial Rel. Central Insp.
City Clerk Parsonnel Engineering
Civil Defense Public Info. Traffic Engr.
Community Facilities Purchasing Maintenance
Fire Depariment Ouplicating Sanitation
Health Department Ret. & Group Ins. Utban Renewal
Direclor of Law Treasury Water Department
Prosecutor's Office  Library Water Pol. Control
Municipal Court Park Dupar}tgue 1.
For; Lol A A 5’1!3 Z
—Foryour fifbmation  ___Reply sending me copies
For youtcomments Prepare reply for my signature
Note and retum You handle. No report required.
MESSAGE
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RESTRICTIVE COVENANT

These restrictions and covenants made this day of

, 1970, by UNIVERSITY MALL, INC., hereinafter

called Owner.
WITNESSETH:
3 Inc. N
THAT, WHEREAS, University Mallnis the owner of the real
roperty described as follows:

Lot 3, University Gardens, Adeitiom—to Wichita,
Sedewick—Ceunty, Kansas, and

IHEREAS, said real property is designated as a multi-
"iamily development included in a total Community Unit Blan
covering the entire plat of University Gardens and as such
:I.SW to be develojd into Garden Apartneats in- i
cluding open areas, W&y and parking and a gommuuity
building with pool and other appropriate recreational faci-

lities, all for the use and enjoyment of the occupants of the

apartments in said development, and :
Bd. of O b Aaw approved said Come sy Unet (one Arle

WHEREAS,  the C:l. y of Wichxta is desirous of protecting
omew mentT,
against problems which might arise ‘with the care and 'mainte-
tohick arelo fr

nance of said common areas and recreational facilitiesﬁpro-
vided for the apartment complex.

NOW, THEREFORE, the Bwner declares that the real pro-
perty described above, is and shall be held, transferred, sold
and conveyed subject to the covenants, restrictions and charges
hereinafter set forth.

1. Owner shall not dispose of any portion of Lot 3 in
a manner which would develop diverse ownerships in said lot
without petitioning to replat Lot 3, University Gardens‘Md-i—-
—tiem to provide for said diverse ownerships and as a result

.J“T.Ol Le b

thereof, to petition for an. amendment to the Eomuunity Unit

O e-8),
Plan, wk

provided by the ordinances of the c:g of Wichita and the

Statutes of the State of Kansaa.
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2. Transfers which are necessitated by different me-

thods of obtaining financing for all or a portion of the de—
\

>

7 o
Vp&f be exempt from provision 1 of these restrictions.
12”9 7

I b,_ velopment proposed on Lot 3, University Gardens Addition shall

3. In the event of the development or passage by the
State of Kansas and the muuicipalijty of the bity of Wichita of
a condomminium law or of any other laws which would obviate
the necessity for the restrictive covenant herein set out,

V and which these restrictions would hamper and/or render im-

,hMpotent should the owner desire to take advantage of the pro-
Misiﬂns of such laws, then and in that event, the restrictive
Cﬂ"“& LN covenants contained hereinbe released upon request made
- * to the City of Wichita.

Vi 4. Enforcement of these covenants and restrictions

shall be by proceedings at law or in equity against any per-

sSon or persons violating or attempting to violate any cove-

A «F”/
%“::{M nant or restriction, either to restrain violation or to en—
8_9’”\, el :

‘} force any lien created by these covenants.,

‘U’ts 5. In validation of any one of these covenants or

restriction by judgment or court order shall be in no wise
effect any other provisipn which shall remain in full force

and effect,

UNIVERSITY MALL, INC,
By

Presiden

Covtnand Loea not powwé&* .
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Secretary & ) W?Wﬁtwf b0,
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" - These restrictions and covenants made this _;s_ét‘i‘ﬁay_ ?f
W, 1969, by FODERN METHODS, INC., hercinafter called
' Developer. .
WITNES‘S-ETH:
t’.'HEREAS the Developer is thé ovner of the real property

A tract of land in the Vest Half (1) of the

- Northwest Quarter (NWi) of Section 15, Tounship
283, Range 1 East of the 6th Principal Meridian,
Sedgwick County, Kansas, described as follows:
Beginning at a goint in the West line of the

- NWWt of Section 15, Township 285, Range 1 East of

. the 6th P.I,, said point being L57.0 feet North

" of the Southwest (SIV) corner of said il of
Section 15; thence North along the Yest line of
said NW} 2 distance of 753.4L8 fect; thence East

—parallel with the South line of said NW}: a
distance of 1,330.27 feet; thence South a distance
of 753.L8 feet; thence West perallel with the
South line of said NV1 a distance of 1,329.05 feet
to the point cf beginning, %,

being platted as NEW HOPE ADDITION; and

VWHEREAS, such Real property has been approved by the Eoard

of Commissioners of the City of Wichita as a Community Unit Plan
___for the development of garden apartments, community buildings,
project office, and a day Eai'e center for the occupanfs of the

" development; and

WHEREAS . there are non-public common open spaces to be i

~ 7 provided for the occupanis of such dwellings; and

VWHEREAS there are common recreational facilities, access

drives, parking areas and other facilities for usage by the

occupants ‘of the development; and

I‘JHEE%EAS the Community Unit Plan as approved by the Metropolitan
::Araa Planning Com:aissiun aﬁd‘ the Board of City Commissioners of the
Qi.t.y of Wichita incluées such facilities on said ‘plan.
i NG THEREFORE, the Developer declarcls that the Real property
-——desceribed ﬁbove is and. shall be held transferred, sold, conveyed
and occupied subject t:u the covenant;: restx:ictions:. charges and
- -—-liens hereinafter- set forth. s LAt
. ubdeh CME 64 net0l
> Rutoy oy @ty : e -




635 6&3 eeed G2

ARTICLE 1. Every occupant shall have a r:i.ght and casement of
enjoyment, in and to the common properties as designated on the

appro‘.rlg.-d_ Community Unit Plan ard such easement shall be appurtenant

to and shall pass with the occupancy of every unit in the development.

- ARTICLE 2. The Déveloper shall retain legzal title 1",0 the co:rfnon

" prorerties and shall not dispose of said common properties an'é/or:
facilitieé or in any otherwise diminish the degree' and extenlt. of
such facilities without haviné i'i-rst offered such common prop‘ertie’s
a.nd fecilities for sale to the City of I'Iich.ita or its nominee unlesg_‘l
such sales shall include all properties, living un units and other
£ acilitir;;_;_@_inswgﬁd_and _common ovnership.

_ARTIGLE 3. ‘The Developer shall be responsible for the improvémen't
of thé gumrnoﬁ fa_ciiit.ies, ;['enced play areas, parking areas and
comamen Opén space and r;acreation i‘acilities,'as shbwn on the
Community Unit Plan approved by the Board of City Cor«mlss:.oners of
_the City of i'i:':;z—i;a, and theu‘ maintenance in a good and usable
condition. Improvement and maintenance shall include but not
be limited to providing a safe and smooth surface for pedéstrians

'*a.nd vehiéular circuiat;.ion and access, providing trees, the planting
of grass anc @rring of same, appropriate fencing for play areas,
lighting ,. and elimination‘ of debris and unsanitary coﬁditions.

T-ERTICLE k. 'Vil'pc;n#t"l‘); failure of the Develc;?c:;, his successors, or
assigns to prm.:ide such facilities and the maintenance thereof ,' the
City of Wichita may cause such work to be done and that the cost of
such work shall be paid by the cwner upon the completion of such work;

‘or in the event such payment is not made the cost of such work may

_Tbe asslessed érainst the pmperty in the same manner as provided l:;y

- —estaltlished as 2 lien upon the 1and.
—ARTICLE 5; Duretion. The covenants and restriction*s of this
Declaration shall run ;L'.‘ith and bind the land and be binding u;'\im
5 t:he Fresent ovmer, successors, or assigns and sl';all inure to the
benefit of and be enforccable by the occupants of any land subject
to the Restricti;; Em;enants or by the City of Wichita for 30 vears.
After said tine, these restricuive covenants shall be automatically

extended for successive periods of ten years unléss an instrunent

e S A AN e O o N i




signed by the then owner ar-d the chief elected executive cof the City

‘of Wichita has been reccrded agreeing to the change of said covenants

~ and rest‘.rictions or the release themof, prov:.ded however, that no .

E such agreement to chan_ge shall be effective unless made _and |ecorded

at least three years in advance of the ei‘fect.ive date ‘of suf'h change.
ARTICL... 6. Enforcement. Eni‘orcement. of these covenants and

rescrictions shall be by any proceedinzs at law or in equ:.ty agains..

any rerson or persons violating or attempting to violate any covenan.. :

or restriction eith° to retrain violaticn or to recover damaﬂes and
against the land to enforce any lien created by these covenants and
failure by any inuerested party to enforce these restrictive covenant.s

_shall‘in no event be deemed a waiver of the right to do so thereafter,

. ARTICL!:. T Severabllity. In validation of any one of these covenants

or restriction by judgment or court order shall in no wise efi‘ect

any other provision which shall remain in full force and effect.

-

MODERN METHODS, INC.

By g A 3(\—!:'_7{'-—*-1./
TJ L, PoIston, President
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STATE OF MISSOURI )
SS
- JACKSCH -COUNTY

BE IT REMEMBERED, That on this _8th day of April, 1969,

befox;a me; the undersigned, a'Notary Public in and for the c_uunt;y
and state aforesaid, came JOHN L. POLSTON, President of :
Modern I-mthods, Inc., a Corporation, ‘to me personally known to be.
the same person vho executed the within instrument as Pres:Ldent.

of said corporatian, and such person duly acknowledged the execution
; of _the same as Presment, for and on behali‘ of p and as t.he act and
deed of said corporation. ; e R S

IN TESTINONY WHEREOF, I have hereunt.o set my hand ‘and

ﬂx:‘ 5mtrd.ss:.on Expires: -

|t|\\
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Southwestern Bell Telephone Company

P.0. Box 2206
Wichita, Kansas 67201
March 31, 1970

r. John Gist

Metropolitan Area Planning Commission

City Puilding Annex

10l South Main

Wichita, Kansas 67202
Re: SWB mobile tower site
and connecting drive adjacent

to the east line of I_Eiv/ar___[_.

Gardens Plat

Dear Mr. Gist:

Pursuant to your conversation with our Mr. R. L. licholas re-

garding the above:

Company purchased this site and

Sonthwestern Bell Telephone
tility easement in

the associated ingress, egress and public u
May, 1963.

This easement provides right of way for existing aerial utility
lines and a drive connecting the site to 2lst Ste

ranty Decd covering the site and easement 1s re—
corded in Deed Book 1 at_page .

that the minutes of the Subdivision Com=
y 1970 reflect the above recording informations




WICHITA, KANSAS 67208
OFFICE OF PLANNING PHONE 316-685-9161

Ext. 215

March 17, 1970

Mr. Jack H. Galbraith, Senior Planner
Regulations Division

Metropolitan Area Planning Department
City Building Annex

104 South Main

Wichita, Kansas 67202

Dear Jack:

Please notify me by phone when the plat of University
Gardens is forwarded and scheduled for the City
Commission agenda. I will be letting the neighborhood
association and affected residents know of this date
as soon as you let me know.

Sincerely yours,

£»
c. Bi:;%‘nster

Director of Land Use Planning
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March 13, 1970

Baughman Company
2522 East Kellogg
Wichita, Kansas 67211

Re: 5/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Gentlemen:

At the regular meeting of the Metropolitan Area Planning Commis-
sion on March 12, 1970, the above-captioned plat was considered.
The action of the Planning Commission was to recommend that the
plat be approved as recommended by the Subdivision Committee,
subject to conditions 1 through 15, and 17, as stated in our
letter of March 6, 1970.

In addition, it is necessary that the applicant submit a restric-
tive covenant which sets forth the development and maintenance
responsibilities of the developer pertinent to the common areas,
park areas, lake, etc. which are proposed for Lot 3. Such covenant
is to be approved by the Department of ILaw. Such covenant is also
to provide for the developer retaining legal title to the common
properties and facilities, and any change in fee title is to in-
clude all property, living units and other facilities as an inte-
grated and common ownership.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissioners for consideration:
. Compliance with the requirements of the Metropolitan Area
Planning Commission.

subdivision to the Metropolitan Area Planning Department.

O 5 bmission of the fully completed and signed tracing of the

ATl
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Page 2 - Baughman Company
March 13, 1970 . |

._-Certification by an attorney that fee title is vested in the
0 plattor.

@-Vf:ertification that all taxes due and payable have been paid.

Zﬂ N ﬁ. d«d‘tﬁ«n_ﬂz.‘uwf// VATE &Zijbga 5 g/“{/’i&

If you have any questions concerning this matter, please call our

office.
Sincerely,
Jack H. Galbraith
Senior Planner
JHGsber

‘/Edward R. Johnson
Seldin Homes
4000 East l7th Street 67208

cc:

VCurtis Terflinger
2250 North Roosevelt 67220

[/parbara Morgan
) 13 Crestview Lakes 67220

v 'W. P. Higgins, Attorney at Law
1st National Bank Building 67202

“ Mrs. Cline Hensley
4707 Looman 67220

“c. Bickley Foster
office of Campus Planning
wichita State University 67208




March 6, 1970

Baughman Company
2522 Rast Kellogg
Wichita, Kansas 67211

Subject: 8/p €9-102 - Pinal Plat of
UNIVERSITY GARDENS

Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, March 5, 1970, the
above captioned Plat was considered. The action of the Com-
nittee was to recommend that this plat be Spproved, subject
tos

. e applicant's surveyor shall change all notarization
and approval dates on the final plat to refer to the
year 1970,

@ The proper angles shall be indicated at corners of the
plat,

A north arrow, scale and iron designation shall be indi-
cated on the face of the plat,

(/nu.uton- for the north and south lines of Lot 3, ghay)
be indicated on the face of the plat,

» - The utility easement on the north side of Lote 3 and ¢4
shall be Properly labeled as a 12-foot utiliey easeament.

- ndicate a 10-foo utility easement centered on the north
west lines of Lot 1,

* At the time of d.nlopnnt, the applicant shall contact
each needed utilicy regarding location of their respective
facilities, ang shall prepare the Appropriate easements
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Page 2 - £/D 69-102
paughman Company
March 6, 1970

to accommodate the placement of such facilities which the
applicant will need toO record with the Register of Deeds.

_f","’a. The applicent shall install or guarantee the installation

}b\u n

bl
i

of sidewalks on Oliver, 21lst Street 2 Pingcrest,. - =
; = Ze b ) BN e rn:dzfq e Al &S 70
s+ The applicant shall instdll or guarantee the {nstallation
! of sanitary sewer to serve subject property. The Engineering
pivision of the Department of Public Works should be con-
tacted regarding this matter. - 5
5 e Ay fO sprdedd o L e, & s i
shall contact the Engineering gtvtlton and

>
The applicant

make satisfactory arrangements for the submission of an ”P,,z:;;,',h_‘

appropriate guarantee for the paving of Pinecrest Avenue.

/11, The applicant shall provide or guarantee the cost differ-
/ ence: of going around, rather than through the site, with
the proposed storm water Sewer system.

s ‘l.lzii‘pjl'lw applicant shall join in the neacessary pstition or over-

A V7 all benefit district gor the comstruction of the storm water

v (i/ Y, sawer system to serve the general area. 1t is also necessary

) that no building permits be jssued on Lot 2 until said storm
water sewer has been constructed. .
Z-0-

13, The 50 feet ¢ half straet right for Oliver and 21st
, Btrest shall be increased to 60 fSer, and the applicant shall
v, contact the Engineering Division regarding the submission of
a satisfactory guarantee for the paving of a full deceleration
lane on the east and north sides of said streets, rc-p-etlnly.

C./’hl applicant and/or their surveyor shall contact the Engin-
esering Division relative to a change in the geometrics of the
drainage easement across the northeast corner of Lot 3.

the access controls along the north side of 2lst Street
and reflect “complete access control” adjacent to the south
side of Lot 8. The access sontrol to oOliver, adjscent to the
west side of Lot 8, may be amended to provide three openings.
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Page 3 - 8/D 69~102
paughman Company
March 1270

. Prior to the Planning conmission meeting on March 12,
1970, the applicant shall mest with the Planning and Law

pepartments relative to the

need for submission of restric-

tive covenants which would set forth the development and

paintenance respons {bilities of

the developer pertinent

to common Open Aareas, parking areas, lake, etc. which are

proposed for Lot 3.

. Recording within 30 days after approval by the Board of

citcy Commissioners.

It was also pointed out at the meeting that the applicant should

understand that the City reserve
system designed to discharge &ra

s the right of approval of any
inags from Lot 3 into the future

storm water Sewer, and the construction and cost of such system
will bs the nlpon.l.hntty of the applicant.

The enclosed smarked® copy of the ¢inal plat is for yous infor-

mtion and files.

This matter will be forwarded to the
consideration on Thursday, March 12,

planning commission for its
1970, at 13130 p.®. 1£ you

should have any quaestions concerning this matter, please call.

Very truly yours,

John D. Gist
planner III

Jpavip

Enclosure

ecc1 Seldin Homes
%Raward R. Johnson
4000 E. 17th St. 67208

curtis Terflinger
2250 W. Roosavelt 67220

parbara Morgan
13 Crestviev Lakes 67220

W. P. Higgine
Attornsy at Law
1st Mational sank Blég. 67202

Mrs. !Cline Hensley
4707 Looman 67220

c. Bickley Foater
office of Campus Pl naing
Wichita State University 67208

=
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CURTIS D. TERFLINGER ‘{//
ATTORNEY AT LAW

2250 N. ROOSEVELT WICHITA 20, KANSAS

TELEPHONE MU 4-5853

February 26, 1970

Mr. H. D, Bledsoe, Chairman
Subdivision Committee of MAPGC
Resthaven Gardens of Memory
11800 W. Highway 54

Wichita, Kansas

Dear Mr, Bledsoe:

In order not to cause a delay in the consideration of the plat of University
Gardens at the meeting of the Subdivision Committee of the MAPC on March 5,
1970, I wish to bring to your advance attention the crucial traffic flow
problems involving this development. Involved are the number of points of
ingress-egress for the shopping area and also the single ingress.egress for
the apartment development.

It is the position of the Northeast Heights Residents Association, Crestview
Lakes Estates Association, and Willow Lake Estates Association that the final
plat should take into account an overall traffic plan for the 21st and Oliver
vacinity, including planning for turnbays, medials, ete.

It is our considered judgment that the southermost entrance into the paridng
area from Oliver should be eliminated, The most serious defect we detect,
however, is the funnoling of all the apartment traffic (approximately 600
parking places indicated) onto Oliver into an almost 100% left turn situation,
It is incredible to believe that serious congestion and safety problems will
not result from such a design., The associations involved have acquiesed in
the use of 165 feet of the AA buffer zone on the west for parking purposes.
It is being asked, in return, that the developer be required to use some of
the space he has gained to provide a corridor to 21st Street along the east
side of the shopping development for a second exit for apartment traffic,
The associations consider such a requirement to be in the public interest
and most reasonable. The problems here can ba anticipated, planned for, and
at this point are easily solvable. It is the purpose of this letter to be
positive and to make clear that we do not intend o let the public interest

in this matter be ignored,
Very trulyﬁurs.
luit :

President, NHRA

cc: Robert Lakin W. P. Higgins
Secretary of MAPC Attorney at Law
104 S. Main 1st National Bank B

* Paul Graves
City Traffic Engineer
104 5, Main




‘ 1 February 6, 1970

l Mr. W. P. Higgins

‘ : Attorney at Law

lst National Bank Building
Wichita, Kansas 67202

Subject: 3/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Dear Mr. Higgins:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, February 5, 1970, the
above captioned plat was considered. The action of the Com-
mittee was to again defer the plat until after the associated
and pending Board of Zoning Appeals case, which pertains to
Lot 8, has baen considered by said Board on Pebruary 24, 1970.

This matter will be rescheduled for the first Subdivision Com-
mittee meeting follow ing the BZA meeting which will be on
Thursday, March 5, 1970. If you have any questions concerning
{ this matter, please call.

\ Very truly yours,

John D. Gist

Planner IXII
JDasvip ;
¢cs Seldin Homes, Inc. Baughman Company |
%XEdward R. Johnson 2522 Bast Kellogg 67211

4000 East 17th 8t. 67208

Curtis D. Terflinger
President, NHRA
2250 M. Roosevelt 67220
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Westwood Professional Cenler

11929 Eim St., Omaha, Nabraska 68144

Telephone 402/333-7373

December 23, 1969

Fire Chief Hobbs
Fire Department
3rd & Water Street
Wichita, Kansas

Dear Chief Hobbs:

Ed Johnson has informed me that you wanted verification of a couple of
points in regard to the final plat of University Gardens C.U.P. located
on the northeast corner of 2ist & Oliver Street, Wichita, Kansas. We are
agreeable to give you a point of access from Pine Crest to the middle part
of the parking lot in parcel 5. If a fence is built at a future date, a

gate will be installed and it is also understood that the gate may be kept
locked.

Alzo in parcel 5, a fire easement, as shown on the C.U.P. will remain as
an easement for the Fire Department to use for access. In parcel 2, it
is also agreeable that the Fire Department will have access to the front
and backs of any buildings being constructed on this parcel,

University Mall, Inc. is the Trustee and Titleholder to this parcel, I
am signing this letter both as the President of the University Mall, Inc.
and also as partner of Seldin Properties who is the owner of this parcel,

Very sincerely,

i & /. - N ¢ >
= u gt B
Millard R. Seldin ,mz.’.*_- o
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NCRTHEAST HEIGHTS RESIDENTS ASSOCIATION A

February 1, 1970

Mr, H. D. Bledsoe

Chairman, MAPC Subdivision Committee
cfo MAPD |
104 So. Main |
Wichita, Kansas 67202

Dear Mr. Bledsoe:

With regard to consideration of the final plat of the University SR
Gardens! development at the northeast corner of Qliver and 21st ¥
streets scheduled for hearing on February 5, at 1:30 p.m., the
Northeast Heights Residents Association requests that the matter
be deferred until after the pending Board of Zoning Appeals case
pertaining to the same property is considered on February 24.
The NHRA considers the deferral necessary to provide sufficient
time to reconsider the platting issue in light of the pending
variance case. Your consideration of this request will be much
appreciated.

Sincerely yours,

= A)
s K.
Curtis D. Terfling
President, NHRA

2250 N. Roosevelt
Wichita, Kansas 67220 o
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January 9, 1970

Mr. W. P, Higgins
Attorney at Law

lst National Bank Building
Wichita, Kansas 67202

Subject: §/D 69-102 - Final Plat of
UNIVERSITY GARDENS

Dear Mr. Higgins:

At the regular meeting of the Subdivisidn Committee of the
Matropolitan Area Planning Commission, anuary 8, 1970, the
above captioned plat was considered. As per your request,
the Committee has deferred further consideration of this plat
until its negular meeting of Pebruary S, 1970,

If you should have any questions concerning this matter, please
call.

Very truly yours,
John D. Gist
Planner III
JDG:vip
cc: Seldin Homes, Inc.
%XEdward R. Johnson

4000 East 17th Street
Wichita, Kansas 67208

Baughman Company
2522 East Kellogg
Wichita, Kansas 67211




FINAL PLAT SUBDIVISION COMMITTEE
! SUBDIVISION REPORT METROPOLITAN AREA s
| PLANNING COMMISSION
| §/D NoO, 69-102 Name UNIVERSITY GARDENS ]
‘ Date Application Rec'd. 11-24-69 Preliminary Approval 12-4-69 i
| Scheduled S/D Meeting ___ 1-8-70
| DESCRIPTION
‘ oDt s
1
1! General Location Northeast corner of 2lst Street and Oliver
|
| Owner Seldin Homes, Inc, - % Edward R, Johnson
[ | Surveyor/Engineer Baughman Company
L : Address 2522 East Kellogg Phone MU 3-7431
1. Gross Acreage of Plat 40 7. Lineal Feet of New Streets:
2. Number of Lots: a. 30  R/W 1207 ft.
l Residential 5 b. _ 80 R/W___1930 _ft.
i ; { Commercial 2 c. __ 75 R/W 625  ft.
| Industrial d. R/W L
Other 1 e R/W £t
Total Number of Lots - TOTAL 2 ¢Z.3842— ft.
3. Minimum Lot Frontage 200 ft. 8. sidewalk adjacent to all
| 4. Minimum Lot Area 40,000 sq.ft. streets? yes no
i 5. Existing Zoning A, ILC & B
] 6. Proposed Zoning S ame
9. Public Water Supplyves (Yes-No), Name City
10. Public Sanitary SewersYes(Yes-No), Name City
11. Health Department Approval (where applicable) (Yes-No)
12. city of wichita X : Three-Mile Area
STAFF COMMENTS:
At The applicants surveyor shall change all notorization and approval
dates on the final plat to refer to the year 1970.
2 The proper angles shall be indicated at corners of the plat.
3. A north arrow, scale and iron designation shall be indicated on the
face of the plat.
{ 4. Dimensions for the north and south lines of Lot 3, shall be indicated
| on the face of the plat.
5% The utility easement on the north side of Lots 3 and 4 shall be proper-

; ly labeled as a 1l2-foot utility easement.

6. Indicate a l0-foot utility easement centered on the north and west
lines of Lot 1.

7. The 20-foot utility easement along the north line of Lot 2 shall be
extended west to Oliver Avenue.

8. The applicant shall review the approved CUP and their proposed
development plans for Lot 5 with F. E. Hobbs of the Wichita Fire
Department. Firelane easements determined necessary for said lot
should then be indicated on the final plat.

| 9. The applicant shall install or guarantee the installation of sidewalks
| on Oliver, 2lst Street and Pinecrest.

00 The applicant shall install or guarantee the extension of sanitary

| sewer to serve subject property. The Engineering Division of the

1

! T9-203 (over) J




1

12,

13.

14.

15.

16.

Department of Public Works should be contacted regarding this matter.

The applicant will need to contact the Water Department and make ==
satisfacto arrangements for the distribution of water to serve )

e = cotlod L X 2/ 70, amd oA A

by cpdiin, atd St A & Jot e by 9l

The applicant shall contact the Engineering Division and make satis-

factory arrangements for an appropriate guarantee for the paving of

Pinecrest Avenue.

The applicant shall provide or guarantee the cost difference of going
around, rather than through the site, with the proposed storm water
sewer system.

The applicant shall join in the necessary petition or overall bene-

fit district for the construction of the storm water sewer system

to serve the general area. It is also necessary that no building
permits be issued on Lot 2, until said storm sewer has been constructed.

A Homes Association Agreement or in lieu thereof, restrictive cove-
nants, providing for the maintenance of non-public common areas,
parking areas, community facilities, lake, fence, etc. involved in
the development of Lot 5, shall be submitted to the Planning Depart-
ment, approved as to content by said department and as to form by
the Department of Law. Said executed agreement shall be forwarded
with the final plat to the Board of City Commissioners.

Recording within 30 days after approval by the Board of City Com-
missioners,




| December 15, 1969

] Mr. William P. Higgins
l Attorney at Law

‘ ; ; 1st National Bank Building
Wichita, Kansas 67202

Subject: S/D 69-102 - Preliminary Plat of
UNIVERSITY GARDENS

Dear Mr. Higgins:

Attached is a sample Restrictive Covenant which is probably the
better instrument for conveying the assurances required in condition
number 16 of our letter to Baughman Company, dated December 8, 1969,
relative to the Subdivision Committee's action on the above captioned
plat. This covenant seems more appropriate than a Homes Association
Agreement for this particular case, and the sample should provide
the intent and necessary format from which you can draw the proper

! instrument.

If you have any questions concerning this matter, please call.

Very truly yours,

John D. Gist
Planner III

JDG:vip -

Enclosure

B




December 8, 1969

Baughman Company
2522 East Kellogg
Wichita, Kansas 67211

8ubject: 8/D 69-102 - Preliminary Plat of
UNIVERSITY GARDENS

Gentlemen;

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, December 4, 1969, the
above captiocned plat was considered. The action of the Com-
mittee was to approve the preliminary and authorize preparation
of the fimal plat, subject to:

ts 3 and 4 are zoned “AA" 8ingle Family, and the asso-
ciated CUP indicates that each are to be used for 2 single
family residences. Therefore, said lots shall be adjusted
to create 2 lots each.

™. icate “"complete access control” adjacent to the west
C and south 40 feet of the south and west lines respectively,
of that area designated as Lot 6.

west line of the areas labeled as Lots 3, 4 and 5, the :

Oé/ﬁdlau ©on the east side of Oliver and adjacent to the
following: “"access contrél except 1 opening per lot",

. icate access controls along the north side of 21st Street
adjacent to Lots 1 and 2 as aApproved on the associated GUP.
Said controls being 2 openings to Lot 1 and 3 openings to
Lot 2.




()

Page 2 - g8/p 69-102
Baughman Company
December 8, 1969

The applicant shall review the approved cup and their
Proposed development plans for Lot 5 with P. E. Hobbs
of the Wichita Pire Department. Pirelane easements de-
termined necessary for said lot should then be indicated
on the final plat,

Indicate a 10-foot utility easement centered on the north
and west lines of Lot 1.

The 20-foot utility easement along the north line of Lot 2
shall be extended west to Oliver Avenue.

he easements along the north side of Lot 5 east of Bleckley
Drive shall be adequately labeled as a utility easement

for the north 12 foot, and a drainage easement for the

south 20 of the morth 32 feet.

4 he utility easement along the north side of Lot 5 wast
; of Bleckley Drive shall be increased to 12 feet in width

1o0.

11.

and extended west across Lot 3 to Oliver Avenue.

The applicant shall install or guarantes the installation
of sidewalks on Oliver, 21st Street and Pinecrest.

The applicant shall install or guarantee the extension of
to serve subject property. The Engineering
Department of Public Works should be con-
tacted regarding this matter.

The applicant will need to contact the Water Department and
make satisfactory arrangements for the distribution of water
to serve Lot S,

The applicant shall provide or guarantee the cost difference
of going around, rather than through the site, with the pro-
Posed storm water sewer system.




B
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Page 3 - 8/D 69-102
Baughman Company
Dacember 8, 1969

15. The applicant shall join in the necessary petition or
overall benefit district for the construction of the
storm water sewer system to serve the gensral area. It
is also necessary that no building permits be issued
on Lot 2, until said storm sewer has been constructed.

A Homes Association Agreement providing for the mainten-
ance of non-public common areas, parking areas, community
facilities, lake, fence, etc. involved in the development
of Lot 5, shall bs submitted to the Planning Department,
approved as to content by said department and as to form
by the Department of Law. Said executed agreement shall
ba forwarded with the final plat to the Board of City
Commissioners.

17. Requirements for a final Plat (ses pages 20-25, part 4,
Article 5 of the MAPC Subdivision Regulations).

Enclosed herewith is the "marked” copy of the preliminary plat
for your information and files.

If you should have any questions concerning this matter, please
call.

Very truly yours,

John D. Gist
Planner IIX

JDG:ivip

Enclosure

cc: Seldin Homes W. P. Higgins
% Edward R. Johnson Attorney at Law
4000 E. 17th Street lst National Bank Building
Wichita, Kansas 67208 Wichita, Kansas 67202

Mrs. Barbara J. Morgan
13 Crestview Lakes
Wichita, Kansas 67220




PRELIMINARY PLAT &) ) SUBDIVISION COMMITTEE
|  SUBDIVISION REPORT METROPOLITAN AREA
1 PLANNING COMMISSION
5/D NO., 69-102 Name UNIVERSITY GARDENS
Date Application Rec'd. 11-24-69 Preliminary Approval
Scheduled S/D Meeting _ 12-4-69
DESCRIPTION

General Location Northeast corner of 21st Street and Oliver

Owner Seldin Homes, Inc. - % Edward R. Johnson

Surveyor/Engineer Baughman Company

Address 2522 East Kelloqq Phone _MU 3-7431

1. Gross Acreage of Plat 40 7. Lineal Feet of New Streets:

2. Number of Lots: a. 30 R/W 1207 ft.
Residential 3 b. R/W 1930 £E5
Commercial 2 c. R/W 625 ft.
Industrial d. R/W ft.
Other 1 e, R/W £
Total Number of Lots 6 TOTAL 3842 £t

3. Minimum Lot Frontage 200 ft. 8. sidewalk adjacent to all

4. Minimum Lot Area 40,000 sqg.ft. streets? yes no

5. Existing Zoning AA, ILC & B

6. Proposed Zoning Same

9. Public wWater Supply Yes (Yes-No), Name City

10. Public sanitary Sewersyes (Yes-No), Name City

1l. Health Department Approval (where applicable) (Yes-No)

12. city of Wichita X : Three-Mile Area

STAFF COMMENTS :
—_— TS

1. The associated cases, pp-8 - Amendment to University Gardens Community
Unit Plan and Z-1099, have been approved by the Board of City Commissioners
subject to platting within one years time, as recommended by the MAPC
on May 22, 1969.

2. Lots 3 and 4 are zoned "AA" Single Family, and the associated CUpP
indicates that each are to be used for 2 single family residences.
Therefore, said lots shall be adjusted to create 2 lots each.

3. The design of Lot 6 is not appropriate for its existing "AA" Single
Family zoning classification. Therefore, it should be adjusted to
Create approximately 4 residential lots fronting onto Oliver.

4. Indicate "complete access control" adjacent to the west and south 40
feet of the south and west lines respectively, of that area designated
as Lot 6.

5. Indicate adjacent to the east line of Oliver, "access control except
1 opening per lot" except for the south 40 feet thereof.

6. 1Indicate "access control except 1 opening" adjacent to the south line
4 of that area designated as Lot 6, except for the west 40 feet thereof.

7. 1Indicate access controls along the north side of 2lst Street adjacent
i to Lots 1 and 2 as approved on the associated CUP. said controls
: being 2 openings to Lot 1 and 3 openings to Lot 2,

8. The applicant shall review the approved CUP and their proposed develop-
ment plans for Lot 5 with F. E. Hobbs of the Wichita Fire Department
Firelane easements determined necessary for said lot, should then be

79-303 (aver)




11.

indicated on the plat.

The applicant shall install or guarantee the installation of sidewalks
on Oliver, 2lst Street and Pinecrest.

The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in
Article 8 of the MAPC Subdivision Regulations.

Requirements for a final plat (see pages 20-25, Part 4, Article 5 of
the MAPC Subdivision Regulations).

-




Map No.:
Section No.:
Twp- No.:
Range:

Name of Subdivision:

General Location: 2lah

Name of Property Owner: Saldin Homas Tiaa S Edwond B Takiaon
Address:_‘heatahonslar Apartmenta  lionn T 17k S+ Phone:__ 4io_1CHo
Name of Subdivider: sane % P, Hicoing

Address: i1st HWatl, Bank Bldg, Phone:__ W0 3418
Name of Agent/Surveyor: Bavughman Co

Address: Phone :

Date of Application: Nov, 18, 1040

SUBDIVISION INFORMATION :

1. Gross Acreage of Plat Lo Ac, 7. Lineal Feet of New Streets:
2. Number of Lots: 8. _3n R/W A458p. ft.
Residential =5 b. _80 R/W _73930  ft.
Commercial 2 (5] R/W __ 625,  ft.
Industrial d. R/W ft.
Other 1 e. R/W ft.
Total Number of Lots e E TOTAL 3882 rt.
3. Minimum Lot Frontage 200 Y2 8. Sidewalk adjacent to all
4. Minimum Lot Area 1o, ano ft. streets? yes no
5. Existing Zoning
6. Proposed Zoning

9. Public Water Supply_ ves (Yes-No), Name Ol
10. Public Sanitary Sewers_vet¥es-No), Name Gite
1l. Health Department Approval (where applicable)
12. City of Wichita City Three-Mile Area

¥ __ (Yes-No)

The owner herein agrees to comply with the Subdivision Ragulations

for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the city of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the G0-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto including petitions for improvements such as streets, sewer,
sidewalks, etc. with the register of deeds as well as all costs of pub-
lication of initiating resclutions approving any petition for improve-
ments shall be assumed and paid by the owner when billed. The under-
signed further states that he is the owner of the property proposed for
platting.

Wichita-Sedgwick County Metropolitan Area
Planning Commission, Room 402, City Building
Annex, 104 South Main Street, Wichita, Kansas Fee Submitt

2Ll 3
- - Ca
T9-301B (10 SSJL’%\( o
|=




FomM z?‘\ PAYMENT NOTICE ot
vy city of wichita
PAY AT TREFSUREWS QFFICE - FIRST FLOOR
pldg & Elev. Elec. Elev. Ins Exam. Fees

rd
‘ Hse. MVT. Hse. woving Mech. =
0il well pav, Cut® Plbe cert.
ganitation sewer 4
street Trailer _'_._‘l_"_;.‘_,_.—--r—""'
EEES.'RIPTION AMOUNT
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: WICHITA-SEDGWICK COUNTY DATE
|
METROPOLITAN AREA PLANNING DEPARTMENT July 9, 1876 !
;‘ To Suhdivision Committee and Utility Advisory
i Cormittee Members
| FROM Jack H. Galbraith, Chief Planner

3 sussect DP-8 - Pmendment to University Gardens Community Unit
| Plan.

At the reqular meetina of July 8, 19875, the Planning Commission
considered a recuest to amend nrovisions of the 'niversity
Gardens Community Unit Plan (DP-8). The nronosed amendments
relate to increasing the tvo original commerical parcels to six
and an increase in the mavimun commercial cross floor area from
202,992 square foet to apnr orinataly 220,000 scuare feet. It
was the action of the MAPC to defer consideration of the pronosed
amendments until their meeting of July 22, 1976 and to refar the
Community Unit Plan to the cubdivision and Utility Advisory
Cormittees for recommendations regarding drainaae, numhber of

| access points to 21lst Street Worth, and accel-decel lanes on

{ both 21st and Nliver. It was also requasted that consideration

| of this Community Tmit Plan be scheduled as the firat item of i
discussion hecause it is expected that several neighhorhood
residents will he attending the meetina.

puring consideration of the pronosed amendrents by the MAPC,
numerous neighhorhood residents cuestionad drainace solutions
and traffic considerations regarding the nronosed center and
many peonla also stated that they had heen promised hv staff in
previous pul‘lic hearincs on the »roject that thase problems would
he solved but that the arartment devolopment on the north portion
of the site had agnrcvated the drainace situation rather than
improving it. It is rom ested that menbers of the Utility
Advisory Cormmittea check their records regarding previous drain--
age, traffic, and site Aesion pronosals and he prenared to
discuss past history in the areca inasmuch as it is anticipated
that many reosidents will attend the Subdivision Committee meeting
| and raisa the sama issucs.

P

If there ars anv guestions on this matter prior to the Subdivision

Committee mectina, nlease call.

1. Galbraith
£ Flanner

JEGMilirme
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WICHITA-SEDGWICK COUNTY : é 2
METROPOLITAN AREN PLANNING DEPARTF'lEﬁnr
'

MAPC HEARING DRTF ¢ 7-0-76

zoval-of Amepdment £9 universdty

‘ case No. DP-8 Reqilest: APP, ! |
g nardens CUP |
== 96 |
Location: Hortheast corner of 21st Street and Oliver. |
2. i
ncres: 40 size 1,241' % 12757
Land Use zoning
Existing tndeveloped, single family and |
Multi-family spnT, “B" & LCT b
North Undeveloped AR
: East paverns and Undeveloped "pn® & "LCY i
south church, care home, office, medical,
and apothecary *apn", "BB," & e’ 1
West single family and wvacant wan", "BBY, & n,e" i
S street rights—of-way platted: Yes
are adequate. sidewalk: previously guaranteed.
B § History:
\ sc7-0057 - "R-1" to wpen - approved by Co. Corm 11-18-59

W, scCz-0069 - npct to "R-1" - MAPC ye ommended denial 11-5-59
i) (Case closed)
scz-0074 - West 300 ft. "c" to *r-19 MREC recommended approval
12-17-59. Case closed as property annexed to city
2-0244 - "Ap" to wpet, MAPC recommended approval except West
250 ft. from section Line. BCC approved €-28-60

72-0632 - "pA" to ng", DP-% Residential CUP
MAPC 5-20-65 - not avproved
? Bcc: 7-6-65 - npnroved
: 7-0665 - wpo" to "DA". MAPC recommended denial. BCC denied
7-6-65

pp-8 Amendment to include Com\crcial area, MAPC 5-22-69 approved
pcc 6-10-69 approved.

pzA Casc NoO. 2-70 = Exception for off-street parking approved b7

poard of zoning Ippeals Fechruary 24, 1970.

COMMENTS

e —

1l residential and commercial

In Junc 1969 a combination
]f& f —0F tor TRAversity Gardcns was =onsidered and_aporoved.

i

.5‘,3553;.1',2\'2-; R : : R AR

o ;J




DP-

page 2

8 rmené.ment

The applic
plan propos
ial

7-8-16
ubmitted 2 revised aevelopment

ants have now S
al amendments to

ing the £01lowing gener:
part of the plan®:
rcels and redesi

1. nivision of Parcel 2 into 5 p&
2,3,9, 10 and 11.

as parcels
peduction of puilding height from go feet tO 35 feet
g, 10, 11 and to %0 feet OO Parcols 7 and

commercia
gnatcd

2.
on parcels
3. Increase jin number of access points to 21st street
¢yxom 5 to 6.
—
increase of maximum gross floor ared £rom 202 992 sguare
feet. wre

280,150 squara

fect to
The applicant is prm;osing a total of 11 puildings: three
oW propo.ged to be connected for a total of
total of six puildings are

; setback line
ngtrip cut® the 21st street front-

d

will effectivcly :

age. mhis number of puildings would appear to be incom™
with the intent gection © he commercial C

(Section 28.04.190.8) Regulations.

of which are I

e fect of floor area is proposed for
the cnmmercial parcels wiich would be similar i i ha
i pind Ccenter: except that his applica”

re footagc

existing rastgage Shop!
tion proposes that this large amount of squa
parcaled out into 9 free gtanding puildings with inade uate
use limitiatimgs.
eos in the ynited

purind the early 1960'8, most major citi
am to p:ovide fo

gtates ended their zoning regulations
or Community

n total of 280,150 squar

quate safegud s use
or of puildings, acce
height 1imitations: otc., were p:oviﬂed to pro
sec 25.0-’3.190.3 code of the City of W

=
tect adj acent
jchita

aphe intel
planne

for :esidential usage (parcela 3, 4, 5, 64
roposad amendment to the community

rnposcd
4 in the P

include




DP-2 nmendment
Page 3 7-9-76

4.

mercial areas which are held in single owner=

ship or under single control.------ The character
of the commercial developments should be aoppropri-
ate to the neighborhood and conditions and safe-
guards should be provided to insure that the de-
velopment will minimize any diminuation, if any.,
in value of surrounding residential property.”

Tt is rather difficult to support an increase in square
footage of commercial development on this C.U.P. from
202,992 to 280,150 square feet (a 38% increase) when
adequate safeguards, such as parcel, building, and use
limitations are not proposed with the plan.

Consideration should be given to eliminating one structure
on each of parcels 1, 9 and 10, and 11, and increasing the
setback line on Parcel 10 from 75 feet to 150 feet as was
originally proposed by the applicant in the revised plan
first submitted for review by the staff.

The uses proposed for the commercial parcels contain state-
ments such as: "Geng ail¥
2 ail uses per
"Other related uses' (parcel 2)

cels 9 and 1

The appl i
actually provosed for the a en

ended statements which D i
SESHE zoning without lessoning potential impacts on the
neig rhood.

It should be pointed out that a serious drainage grohlgm
oxists on subject property which the Department o Public

. Works advises must be resolved prior to any additional
development. It should also be pointed out that in the

T~

early part of 1974, an application to vacate the existing
drainage easement on Lots 2 and 3 of University Gardens
addition (V-0673) was recommended for approval by the

ianning Commission subject to the approval of a new
drainage dedication by the Department of Public Works,
however, as of this date, the matter has not been re-
solved and the case remains an open file.

Should the Planning Commission recommend approval of this
request, the following are recommended conditions of approvai:

a. Rgolatting of subject property into lots coinciding
with the parcel boundaries within one year from the
date of approval by the City commission; or the case
be considered denied and closed.




Amendment
4 = 7-8-76

b. h&_ﬂﬁ_’ﬁm.ﬁ.r.ﬂnhtting. the applicant
a guarantee the construction of accel-

decel lan®FOn Oliver and 21st Street,
—

At the time of replatting, the applicant shall
proyvide appropriate drainage and floodway ease-
ments and s a satisfactory guarantee for
contru‘mwﬁprovments prior to
issuance Of any building permits.

The maximum number of buildings for parcels 1, 2,
9, 10, and 11 shall not exceed one per parcel.

At the time of replatting, the applicant shall
guarantee that one of the access points to parcel
11 shall be constructed to major driveway standards
as determined by the City Traffic Engineer.

The curb cut proposed to 21st Street North from
parcel 2 shall be eliminated and the second curb
cut proposed to parcel 1 shall become a joint
opening for parcels one and two. General pro-
vision #5 shall be amended to reflect a total of
five access points to 21st St., North and the
parcel descriptions for parcels one and two
shall be amended to rzflect this change.

General Provision #3 shall be amended to add
the following statment:

"Failure to properly maintain the planting strips
shall be considered a violation of the C.U.P. after

a joint determination by the Director of Planning

and the Superintendent of Central Inspection that the
planting strips are not prooerly maintained.’

A general provision #2 shall be added as follows:

"g. BAll new utilities shall be installed underground.”
A general provision #9 shall be added as follows:

"The applicant shall guarantee the installation of

accel-decel lanes on Oliver and 21st Street at the
time of replatting."

Z—nﬁ Mrﬂ %‘“”Z*"z..,

WU 3 adeatl At AR




DP~3 Amendment
Page 5 - 7=3-76

Je
.
L ]

?1.

Me

The wall described in general provision # 4 shall
be depicted on the face of the C.U.P.

The building setback line adjacent to 21lst Street
North on Parcel 10 should be increased to 150 feet.

Specific use limitations should be proposed for each
parcel.

The development of this property proceeding in accord-
ance with the development plan as approved by the Plan-
ning Commission and any substantial deviation of the
plan, as determined by the Superintendent of Central
Inspection and the Director of Planning, shall con-
stitute a violation of the building permit authorizing
construction of the proposed development

Any major changes in this plan being resubmitted to
the Planning Commission and City Commission for their
consideration.










wPaze 193
7-15-5Y

e reqular Lecting of the yetropolitan ~red Vlanning Cot r+ission was held
Lursay, Y 16, Luby, ¢ 5200 Valie da1 -l000 a1, Sity npilding aaneX,
: o foliowinl Jore presentd Lester Jilidnson,
. pessler, e de tledme, aid 1111 iesiiels
‘1ood, ond spndford fndle ilso
oponcs, Deloris a1ls and other e bers

dichites
Chaerles

preseat §
ol T planning
1. e 1ivtes of ¢ i o oof lue 2, 1959, and July 2, 1959 were approved
a5 written and 1.4 :
Jodesin !arie 1 mirley reqlest © e iro o=l
ol & 0T enst e gouiinrest corner o T8 -
o7 Section 1, wmge 1 uast, tienee north oGOty chence east %0
Le cast Lisc wyest ¢ S5 of gaia Section 13 +hence gouth aloig
spid eass Liuc o south Mine of said Sy thend west 2lond suid south line
girming - Henti side of 21t Street in gn area east of Gliver.

S0

o point of Ve Fil
PR pORST amacareﬂ as attorncy for the applicant and stated shat it is
Lair desire O congtruct & coriuity center type of develop ent. The building
as proposc& ould be of +he wltres axclusive t7pe with & al service
to the public oceupying the pround floor, and the top floor will Le av apari ent
puilding. In e ares to the west, it js provosed *o build additional Luildings
- apart.ents wigh buginesses ot thelower flcor including doctor's offices: This
will provide apargents Lor doctors and people wiho need to be near the redical
censaer being develop southeast of subject Propertys or an extended
period of tine. inere 15 nothing i this type in this area
carefully selected buildings will not deteriorate fromn the st
any way, out would venefit the area and increase the value of exist
end futare developent to the custe
sidents in e area PO° nted out
wed in this ediate
£ Jichitos The
f Oliver and

Vol LATRS, attorney, Spoke on behalf of re
that Cloudridse, Jillow Lakes and Crestview liedgh
arca e iz one of e nicest residential ared
residents of these areas ore wnare ghat thec soutl
2lst Strect, whiere Doctol Panleyts housc is located, had been a Light
cinl at the +ipe the County Loning esolution went into efiect, witil a
to tais hoaring. They arc opposcd any extension of Lizht
lfer is provi.ded alons, the yest side of the pro-
the weste

few days prior
Corziercial coning waless & by

posed developient wiich would ghicld tac residential ared to

1650 an arrecrent Was enterel into by the
e all res spictions r;ovemin:; puilding 1 tiis
aren and the oniy one gtill in oifest is the one wiich applies to the Unitarian
Suurc t developn ont wich is Jocated on gic east side of gliver and on the soutit
side of 21st strects ¢

lite aor thas in
resiuents oi

tales appearel in _npposi"’on to the

[ LTGS2 regident of Gres
arge 1ots i alkiing

reguest and stated chat tacy lave pas this area in !l




Paze 144
7-16-59

a nice residential area out of it and if a Llizht coriercial establis!
peritted on this corner, it will rain tie vhiole plan of developrent,

ent is

JDI ILISCH represented a croup of doctors developing tie edical Center to
the southeast and stated that tiey are in favor of the application.

BEULARD BONST sustested that those in opposition are not actually opposed
to the zone change bein:; requested but rather to the Light Corrercial zoning
on the corner which was established sone tine aso,

: It was :oved, seconded and carried unaniously ; SR
that this ratter be deferred wnt l such tirie as the appli-
can applies ior rezoning of the MLCM at the LE corner of ;
21st Street and Oliver.

3 - Initiated by the Plarnins Cormission for a change
y ! for the lf3 of SIj of Soatiop 35, Towmship 27 South,fllange
1 West of 6th Puls ~ in an arca west off st Street and south i

#

b of zoning.

M i+ It was noved, secondgll and ca|'ried unaniriously
that the Plamming Corsvssion fecorsend to the Board of
County Corziissioners that this application be approved.

0029 -~ Consideration of'/a request to japprove a revi

ed plot plan
7 tor the).Jestimy Corwnwmity Uni

Plan located At the Southwedt corner of

scribed the Corrmnity Unit Plan which was estab.
arca and noted \that an arca to the west and south Was rezoned
¢ Corzawity Unit[Plan approval, 1¢ proponent:
ised plot plan fo construction cidn begin, It
er had indicatkd that he had no {J.‘;ecticn to

shed for this

33" and was

now request

was reported that
the plan provided
or parking, lle is
represeutatives have
area, it being for

tee traific engiy
that he can work ¥ith the appligant on the rinal a rangel.ents

agreeanle to curb puts as siiowm It wvas reported that utility
also indicated thedr wunproval. fo structurcs i'all -;pn the MmN
parking purposes on\v.

|

, 1t was noted tl
Subdivision Corziittee
of' the coients oi' tha

been subf-itted to the
n rdcht hfwve the oenefit

3

osced revision lind n
he Vlanning Coimigsil
[

JOID DA
utility coipa
also contuct
and that toeg

Iy, attor:
c3, and
lawl ¢

ficted all of the

e stated that he
Bted persons;
breeasle plan, e
ion of lir, UOraves,

cd that he had person
ved the revised plot
ic Dnrineer, and otix
it is a wori
e worlied out to th

clagsi
ile also
the area

TT———
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t \as pni.nte.i out that this pruposed FmTE—of-way is adjacent to a borrof pit
construction of highwy¥s jn tpe area and that it would be dvisable
dne d finitely that the propos dedicagion Jdoes not cover any portijon of the
o LAJNG, Atto evy stated that he drew th 1agal

borrow Pi; operatiol and that sufficient allowahce was
cavation. ;

connect
the dedication area to

ed nnanirously that the
- Cormission that this

¢ is recorded, the staf
o excavation within the

HOTION: 1t wasnoved, secc'dcd and carr
Planning Conrission recorgfend to the Ci
aj\provc\.‘x, t that before
k to deter? ine that there is
the prnposcd dedication.

]
p-01474- pedication from Lesger and Audrey }gtlcck for right-of-way for Younug
f hod

p-012%
Street ___Csp_t_rg_lr_n_o_r_tj}_,g:_ north line ol > m, lerally described 3 the west
301 of |th § 02.44" of Tot 25 and The West 30! of Lot 1, Dougherty jace Addi-

tion.
Oy 1t was moved, seconded and cartied unaninously that fhe
Plapning Conmission recormend to the City Commission that thi
dedikation be approveds i |
i i
s ..___._-_._.._--____...,_-____._.._,__.-L'; B
i
']
n-0148 - Dhdication from Irjdian Hills pevclopment Company, InCe or the wk of
Joonn Sireqt in an arca N ¢ jr 13th Strects 1epally described as the East 307 of
Tot 5, ricqrs Adlition. i i
\ ji’
MOTION! geconded and carficd unanimously that the

cormend to tiie ﬂogrd of City Commigsioners
c approved. Kess}h.?r abstained from ¢ jscussion

of Chisholm Park Patates tiat this
0z an area on the west side of Oliver and on both
if extended west of Qliver.

has been accomplisheci in accordance with area inside

The platting
ed that atilities ar | available to ithe area.

city. It has be

MOTION:
Planning Co

portion of C
annexed, i

» seconded and carrie unmiamus'.\.y' that the
recom to the City c

park Estates now outsid
s sewer, water and other

«n7-0057 - Vern
for an area beginning 600t ¢
27, Tance 1 %5 thenee 1
tion 13 thonce S alonr said
S 1ine to point of herinnind =
(soferred July 16, 19 59).

L, and Lodeska Marie Pauley request chanre from '_'_T_‘g_lﬁ_,@_j_ﬂ._@j‘__
the S corner of the St of Segtion 1, Township

of St of said Secs
, thence \ alon” said
raa T of Cliver.

3 line to ©
north
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13. ££Z-0069 - Chanre from MO

tract berirning at a point
South, fanze 1 Tast; theace

thence T 50073 thence & 57073 +hance '! 600 to point of bewinning - nor

aAn ini
0 of the
! alone the

corner of 21st Ctrest and Oliver,

OIS

It was roved,

above two cases be simultancous but Hiat separate actions be taken, {°

The Director read a letter
zoning in the area.

BERNARD BORST, attorney, re
cases. He displayed an architec
described in SCZ-0057 which indi

ments on the second floor and sh

of the high type residential development west of Oliver and north of 21st Strec
‘Much of the property in the area is unplatted farm Jand and if approved plattirfion, and
can be done in accordance with the shopping facilities.
Pauley owns both properties under consideration and also the 20 acres inmediate]

to the north.

One of the commissioners po
ately north of the 20 acres has
drainage problems created by run

that Dr. Pauley's property be platted prior te consideration of any zone chance

seconded and

from F. 1l. McKown which indicated objection te
50Z-0057 above described and which also expressed a desire for no conmerical

presented Dr.
t's drawing o

cated an ultra modern and exclusive shopping
center developed in conjunction with the lake already on the property, with ara

ops on the fi

inted out tha

jnted hy +he Plannine Cormission
! cornar ol Section 1, mshis
' line of the SUh of said feetiin

carricd unanimously that the

and Mrs. Pauley on both of the a
f proposed development on the are:|

rst, which would cater to resideny

Tt was disclosed that f.e City O

|
t the Prairie Hills Addition immedf. :—CGJ

been denied FIA mortgage insurance because of Lot a
1 |

off from Dr.

so that proper drainage provisions can be est:
shopping facilities, paved parking area, etc.

problems.

MRS, .BLAES, property owner

Street does not drain north across 2lst Street.

wLC" development proposed.

VERN LAING, attorney repres

to a Fesidential classification.

The possiblity of annexation of the property under consideration and the

acres between subject property a

proposed development could be considered under the Corsunity Unit Plan, which
some control of the developnent and assures it Leing constructed as approved b

planning Conmission and the City

KEN STEWART, attormey repre
south side of 21st Street and ea

| cuas
In considering SCZ-00G9, Mr, Borst was opposed to the change as rroposed} a trae
nted out that this cormer should retain the 1il 5 1214

the Planning Conrission. lHe poi
contercial zoning allotted to se
tle Cormission rezones this corn

which it could never accorplish directly; it would be a chanre not instirated !
Also, he felt it wonld Le spot de-zonine and would not Jend itsell 7.1 r
further, with the property presently ustlarticnt {
i
|

the owner.

an orderly well-devcloped corinmity.

to the south,

enting owners of the residential area in Cresty
Lakes, Willow Lakes, and Cloudridge, spoke in opposition to the existing "MLC"
cribed’ in SCZ-0069, and indicated no opposition to 50Z-0057 if SCI-0069 is chad it is ad

nd Prairie I1i

Cormission.

senting
st of Oliver,

ction line intersections.
11 have accorplished something indires

er it wil

the developers of the redical center o

Pauley!s property. It was suggest sils i
ablished. The establisluent of L0
would increase the existing drainr consid
finite a
and of I
stated that area to the south of fulio as
She expressed no opposition toe applic
mtase ol
a dwell

tilic and
2 1is itec

11s was discussed. If annexed,

|Gt el

spoke in support of 5C2-0057.

He stated also that 1 Jest
on_1oi

ISR

PORT 1
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o ¢, Dr. Pauler certainly Jdoesntt intend to chanwe his residence. Dr. Pauley's

--ilence woull rrovide a cuffor ‘etyeen the residential area west of 0liver and

= rroyosed developed under S22-CC57.

VAR LADS exrressed surrert of the rrorosel chanse in S85-0C6Y, on bvelalf of

pe et

» residents west of Oliver. !le rointed ous the shopring facilities at the next

- +ersection south (13th and Oliver) and e ressed dou-t that any corrercial tacil-
.T W'

128 are needed at this intersection sineo residential develorrent in the ~eneral
@ Liritet tecanse of the existin~ Crestview Country Club, the two Cereteries
¢ che iedical clinie developrent.

MOTION: It was noved, seconded and carried wnaninously that the
avove tic cases be delerred and that tie Ilanning Corciission
recoramil te the Jity Cdirdssion that 4 4( acres at tie nerth-

east corner of 2Ist and Oliver Lo amnewed to thie city to straishten
up the border of tle city, inasiuch as public seyer, sas, electricity
are available to tie Iroperty.

Sone expressed a desire for a public heard o prior to recorrendation of annexa-

d platti: tion, and it was rointed out that the public hearing on annexations is held before
josed that -.. City Corwission.

inmediat;

dtion irmeil.,

_cause of
sugrest

one chans:

south of !
dsition t .Je
Iro

ina dwellin

in Crest

ﬂ":-cll '

69 is cha

e
dand the .
exed, t
s which *
proved 1

~ {center ¢
L gO0s7.

roposed
\ the 1i
so that
indires
tirated
d itscl!
tly use

2 5 = Joln Dozeran requests chanze fror ' to '"LC" for the no 30C? of
scept the west 13' of the north 136
Central and in an arsa jus

> reviewed past consideration ¢ff this case. Orizinally tihe r
Fably Lore area to the south. Previous conslderations resulte
Eion on tie zona change, Lut

ping Appeals a request for T

sired. An application was e

applicagt has nov aended the requept to cover only

ntase on Pentral and covers the lo

>

LY, attorney for the app ficant, spolie in suppd
is anicirated that at sore Cu re date the applicant C
der tiie approval rranted) by the Doard of Zonind irpeals his adtivities
1 ited fo far as expansion is cohicemed,

that the Flamning Jormis-ion
ssion that the narth 15" of subject
flat the Lalance e Jeniedh lotion
Taver and 2 opposad.

festallish a sar
ice U 13t 41,

i Yo.msihi;
ty-Talle

rred wn Le laintenanece )
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SiIGNS, PROVIDED THAT THEY ADVERTISE ONLY
SERVICES, ARTICLES AND PRODUCTS OFFERED
WITHIN THE BUILDING LOCATED ON THE PREMISES
WHEREON THE SIGN IS LOCATED; AND FURTHER
PROVIDED THAT IT SHALL COMPLY WITH THE
FOLLOWING REQUIREMENTS:

SucH SIGN SHALL NOT EXCEED TWELVE
(12) sQUARE FEET IN AREA, AND NO
DIMENS|ON SHALL BE GREATER THAN
TWICE ANOTHER DIMENSION;

A

SUCH SIGN SHALL NOT BE
ARTIFICIAL

B, ILLUMINATED BY

LIGHT OF ANY KIND,

THE PUBLIC HEARINGS FOR THE ABOVE PROPOSED AMEND-
MENTS To THE Sepewick CounTy ZONING RESOLUTION

AND THE CoDE oF THE CITY oF WICHITA TO BE SCHEDULED
FOR HEARING on DecemBer 17,

1959,

SCZ-0057 - Vern L. AnD LoDeEska MARIE PAULEY REQUEST
GHANGE FROM "R-1" To "LC" rFOR AN AREA BEGINNING 600
FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
QUARTER oF SecTlon |, TownsHip 27, Rance | EasT;
THENCE NORTH 600 FEET}; THENCE EAST TO THE EAST LINE

OF WEST HALF OF SOUTHWEST QUARTER OF SAID SecTion |j
THENCE SOUTH ALONG SAID EAST LINE TO SOUTH LINE OF
SAID SOUTHWEST QUARTERj; THENCE WEST ALONG SAID SOUTH
LINE TO POINT OF BEGINNING - NORTH SIDE OF 2lsT STREET
IN AN AREA JUST EAST OF OLIVER.

BERNARD BORST, REPRESENTING THE APPLICANTS, SPOKE IN
SUPPORT OF THIS APPLICATION. HE STATED THAT HIS PRESENTA-
TION HAD BEEN MADE AT A PREVIOUS MEETING AND ASKED THAT THE
COMMISSION MAKE A DECISION AT THIS MEETING EITHER RECOMMENDING
DENIAL OR APPROVAL. THE APPLICATION PREVIOUSLY WAS DEFERRED
PENDING ACTION ON A RECOMMENDATION To THE CiTy ComMMisslion
THAT ALL OF THE SWi SWi Section |, T275, RIE BE ANNEXED TO
THE CiTYy oF WicHITA.

VERN LAING, REPRESENTING RESIDENTS OF CRESTVIEW Lakes
AND OTHER RESIDENTIAL AREAS NORTH OF 21sT AND WEST OF OLIVER
SPOKE IN OPPOSITION. HE REVIEWED THE EFFORTS OF THE APPLI-
CANTS IN THE PAST TO ASSURE THAT LAND USES AT THIS INTER-
SECTION WOULD BE COMPATIBLE WITH SUBJECT PROPERTY, ESPECIALLY
AS SUCH LAND USES RELATED TO THE SOUTHEAST CORNER OF 2lsT
AND OLIVER, WHICH IS NOW OCCUPIED BY A- CHURCH.

MOTION: |T wAsS MOVED, SECONDED AND CARRIED BY
A VOTE OF 4 IN FAVOR AND | OPPOSED, THAT THE
PLANNING COMMISSION RECOMMEND To THE BoARD oF
CounTy COMMISSIONERS THAT THIS APFLICATION BE
DENIED.
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B SCZ-0069 - CHangE FRoM "LC" 1o "R-I" INITIATED &y
PLANNING COMMISSION FOR AN AREA BEGINNING AT A po.
30 FEET NORTH OF THE SOUTHWEST CORNER OF SECTIoy
TownsHIP 27 SouTH, RaNGE | EAST; THENCE MNORTH AL,
THE WEST LINE OF THE SWi ofF saip SecTion 570 FEFT:
THENCE EAST 600 FEET; THENCE SOUTH 570 FEET: THrn
WEST 600 FEET TO POINT OF BEGINNING — NORTHEAST r,:.

oF 21sT AND OLIVER. =

VERN LAING, REPRESENTING OVNERS AMD RESIDENTS |IN
CReESTVIEW LAKES AND OTHER AREAS NORTH OF 21ST AND WEST ¢
OLIVER, SPOKE IN SUPPORT OF THE ABOVE PROPOSED CHANGE.
HE REFERRED TO PAST ACTIONS ON THE PART OF THE OWNER oOFf
THIS LAND, TO ASSURE THAT NO COMMERCIAL USES WOULD BE
ESTABLI SHED.

BERNARD BORST, RePRESENTING DR. PAULEY, OWNER OF sug-
JECT PROPERTY, STRESSED THE FACT THAT MOST OTHER MILE INT:
SECTIONS ARE ZONED LIGHT COMMERCIAL UNDER THE CouNTY Zowni
RESOLUTION AND THAT INASMUCH AS THE COUNTY COMMISSION HAS
ESTABLISHED THIS ZONING. IT SHOULD BE LEFT AS 18, WHICH It
IN LINE WITH THE APPARENT POLICY., HE FELT THAT ANY ACTIc"
oF THE PLANNING COMMISSION TO CHANGE THIS ZONING WOULD Bf
IN DIRECT OPPOSITION TO THE DESIiRES OF THE CounTy CoMMIss:
WHICH WAS RESPONSIBLE, IN PART, FOR THE ESTABL ISHMENT OF
THE PLANNING CoMMISSION.

IT WAS SUGGESTED BY ONE OF THE COMMISSIONERS THAT Tk
BETTER ARRANGEMENT WOQULD BE TO ESTABLISH THE LIGHT COMMES-
CIAL ZONING EAST OF THE CORNER RATHER THAN ON THE CORNER,
BUT IN VIEW OF THE DENIAL OF THE REQUESTED CHANGE IN
SCZ-0057, IT MIGHT NOT BE FEASIBLE TO RECOMMEND CHANGE OF
THIS CORNER. |T WAS POINTED OUT ALSO THAT THERE ARE SEVE:
OTHER PLACES IN THE SAME CLASSIFICATION WHERE COMMERCIAL
HAS BEEN ESTABLISHED ON SECTION LINE CORNERS IN SPITE OF
RESIDENTIAL DEVELOPMENT IN THE AREA.

BLOOD RECALLED CONSIDERABLE DISCUSSION OF THIS INTEF-
SECTION BY THE Sepewick CounTYy PLANNING CoMMISSI1ON, AND
EXPRESSED HIMSELF AS BEING OPPOSED TO RECOMMENDING ANYTHI
WHICH THE CounTY COMMISSIONERS HAVE ESTABL ISHED.

ANOTHER COMMISSIONER EXPRESSED HIMSELF AS FAVORING
CHANGE CONTEMPLATED BY SCZ-0069, IN vieEw oF DR. PAULEY'S
PAST EFFORTS TO BAR COMMERCIAL DEVELOPMENT OR ZONING ON
OTHER PROPERTIES AT THIS INTERSECTION AND NOW SEEKS TO
RETAIN THE SAME ZONING FOR HIS OWN PROPERTY. HE coONSIDE"
IT A MISTAKE THAT THE CORNER WAS EVER ZONED "LC"™ AND THOL
IT WAS THE DUTY OF THE PLANNING COoMMISSION TO DO WHAT IT
COULD TO RECTIFY SUCH MISTAKES.

HE DID NOT CONSIDER IT ADVISABLE TO WITHHOLD ACTION
ON THIg CORNER BECAUSE OTHER CORNERS HAVE BEEN SIMILARLY
ZONED AND PERHAPS WRONGLY. HE INDICATED THAT HE FELT AN
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0BLIGATION TO THE PEOPLE IN THE AREA WHO HAVE TRIED TO
DEVELOP AND MAINTAIN THE AREA IN A HIGH CLASS RESIDENTIAL
DEVELOPMENT .

MOTION: |T WAS MOVED AND SECONDED THAT THE
PLANNING COMMISSION RECOMMEND TO THE BoARD
oF CounTy COMMISSIONERS THAT THE ABOVE
PROPOSED CHANGE BE APPROVED. MoTiON LOST
BE A VOTE OF TWO IN FAVOR AND THREE OPPOSED.

6a PAOGRESS REPORT ON MuLTI-PurPosE LAnD—MSE SURVEY.

THe DirecTOR OF PLANNING SUBMITT
of THE Lone Ranee Division: THREE STADIES WERE STARTED IN
1959; PNvsicAL CHARACTERISTICS STuD
TRANSPORTATION STUDY PROSPECTUS.
THE HousYnG AND HoME FINANCE AGENC
PHYsIcAL \CHARACTERISTICS AND LAND
£XPECTED YHAT ALL THREE OF THESE
DURING THR COMING YEAR.

sg STupY AND\IT 1S
TUDIES WiILL B8 COMPLETED

T ConsiDkrRATION OoF THE ADOPTIDN OF A ResOLUTION RELATING
T0 AN WRBAN PLANNING GRANT BUTHORIZING THE CE*IRMHM oF
THE WISHITA-SEDGWICK COUNTY McTrRoPOLITAN AREALPLANNIING
TomMisdion TO EXECUTE AND FIILE AN APPLICATION| THEREFOR
AND TO|REPRESENT THE APPLICANT IN CONNECTION THEREW|TH;
AND AufHORIZING THE DIRECTOR OF THE WicHITA-SgDGWIC

CounTy|METROPOLITAN AREA PuanninGg DEPARTMENT
SENT THE PLANNING AGENCY.

Tre DIRECTOR EXPLAINED THA AN APPLICATION FO
FEDERAL FUNPS HAS BEEN PREPARED |AND REQUESTED THE
TO APPROVE HE RESOLUTION AUTHORIZING THE EXECUTIO
OF AN APPLIEATION FOR ADDITIONA FUNDS TO CARRY 0OU
PHASES OF THE APPROVED PLANNING |[PROGRAM.

OLUT 10N RELATING JTO AN URBAN PLANNING
AUTHORIZ ING THE [CHA | RMAN OF THE WICHIRA-
OL ITAN AREA PLANNING
AND FILE AN APPLICATIOF
“SENT THE APPLICANT IN
. AND AUTHORIZING THE
DIRECTOR OF {CHITA-SEDGWICK COUNTY METRO=-
POL ITAN AREA PLANNING DEPARTMENT TO REPRESENT
THE PLANNING AGENCY.

e

e ——————

.
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S
SHIP 27 C: j . 1£0206 - RALPH J. PRYOR AuD Ricwamrp Jones, TRUSTEES, REQUEST
FOR

oF Lot 2 AND THE SOUTH 10 FeeT
feock\6, Harris & HoFFeLD's SuBDIv-
's AADITION - NORTHEAST CORNE

fRY BETwWEE' CAANGE FROM "AM 1o M| Cw
Lot 4 on ERIE AVENUE,
N OF IMBODEN AND OLjve
M REQUESTS Kerrocs.
550 FEET :
SouTH, Ra::
LANE OF S0 caf ILLSIDE AND VoLuTs|
E OF Gypsy: T REA PLANNING ComMMmi
OF THE Wz LIGHT COMMERCIAL
NE coRNER
G INNING = * . APPEARED
WN.

; VED, SECONDED AND CARRI
PLICANT oO% HE PrLanning |Commission
OARD oF CiTy ComMMIssIO

ION BE APPRQVED.
e oF SCZ-C:

ANCING FOF -
AITTED LET™:

ED THEY w:. . 20209 -|CHARLES J. |RVING RequesT

THE PROX!' A TR c; BEGINNING [IB65,9 Fggrt
D THAT HE . ECTION 5, TpwNsH|p 28

Y THENCE NORTH
HE WEST SI: 330 FEET) THENCE EAST b6 FeeT, THE Ol FeET e et
- Ed

=|NORTH sIDE Jor 3lsT STRET SOUTH AND
XCHANGE AND Odace.

CHANGE FR4M MAA™ 1o "RB"
AST oF THE |SW CORNER OF

CLARIFICAT i
IHE APPLIEANT STATED TH

PLACE A TRAJLER FOR HIS (

TED A DEFEF: tAN BE NEAR| AS SHE NEED
POSITION &

THAT UNDEFR ° Ty

NG Commiss’ ‘HE POSSIBYLITY OF REFERR

N WITHIN 45 " ALS wWAS DIsdqussEeD. b

CHANGE IN ORDER
PROPERTY S0 THAT
EARED IN OPPOSI|=

e HMOTION SH :_"::TM VED, SECONDE
oN
§S |ONERS

e e e o o o e g S e i e B B e A e

Lk ﬁ%o" CHANGE FROM MLIM o MR_|W |N|TIATED BY THE PLANNINS
| THE WEST S ) cog FOR AN AREA SZ31%7LING AT A POINT 30 FEET NORTH OF
Jpo Ry “itnce nonaet,OF SECTION I, TownsHie 27 SouTH, Rawae | EasT,
OR A CHAMS U FEET, TH ALONG THE WES= L |ng oF THE SWE OF SAID SECTION
wrsT 330'Fee$~$§ sagTP:i-::_’s?T, THENCE SOUTH 570 FEET, THENCE
SR Rl NORTE_'.:‘ T SEGINNING, EXCEPT THE wesT 30
SEiS” co=NER OF 218T AND OLIVER.

o
_‘.||!.u, ATTORNEY Rzp=
WEST OF OLIVER, apa=

EARED IN OPPOSITION,

\TING RESIDENTS OF CRESTVIEW LAKES
ZD IN SUPPORT OF THIS PROPOSED C-ANGE,

ThEe
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MOTION: 1T was MOVED, SECONDED AND CARR| gD
UNANIMOUSLY THAT THE PLANNING ComMiss oy
RECOMMEND To THEg BoarD oF County CoMMrss;o\rL;
THAT THIS zonING BE APPROVED.

20.\ CU-28 - BgL AIRE IMPROVEMENT DistricT REQUESTS Coup-
USE PERMIT To ESTABLISH A SEWAGELFT STATION AT T
5001 EasT 467H STREET NORTH 0 A 25
RECORDED IN THE PLAT oF Lot A, BrLock 5 REPLAT oF 4,
AppiTion,

T WAS POINTED OUT THAT HE LIFT STATION
STRUCMED., GREY DRes|g WAS PRESENT TO REPRESE
No onE APPEARED IN OPPOSITION,

IS ALREADY ¢
T THE APPL|c:

MOTION: |t WAS MOYED, SECONDED AND
UNANIMOUSLY THAT Tlig PLANNING CoMMiIsk1on

RECOMMEND To THE Bbarp oF CounTy CoMMIssIoners
THAT THIS APPLICATION BE APPROVED.

21, D - JAYHAWK IMPRoy, MENT DiISTRICT RE
ERMIT TO ESTABLISlH an ELEVATED WATHR
CHLORINATOR AND comsineD OFFICE_AN
UTILNTIES, ON A TRaAcT BEGINNING AT THE
+ BRown FougrTh ADDITION, THENCE
F 5lsT STREET, sbuTw I225 FEET,
THENCE EasT |22, FEET, THENCE §
ING - NORTHWEST dorner OF KAnsAs

BLACK, ATTomrne FOR THE APPLIC
FOR ESTABLISHING THE Facyy| IES REFERRED To,
OF WATER SHORTAJE FOR THE RES |
IMPROVEMENT D)3 RIcT. Brack s
HAS INDICATED THIS 15 THE ST FEASIBLE LO
AND EFFICIENCY. THE Towen S PROPOSED, |8
FROM THE ouTs
AS BEEN KNOWN
NADOS.

NT OUTLINED T+:
ABOVE TO ALLE:!+
ENTIAL AREA SE:.
ATED THAT THEIR

ATION IN TERMS

A PEDESTAL ToOw::
DE. MR, Bpack -
TO WITHSTAND E!

TYPE OF TOWER
NDSTORMS OR ToO

OF THE AREA,|STATED THAT :
PETITION coNTAMNING APPROXIMATELY 173 NAMES PROTESTING T
CATION. He suschesTep THAT PYRHAPS A CONTRAC COULD BE Ml

WATER WHICH LONG RUN/wouLD BE MORE ECONOMICAL THAN
ING THE

ROBERT HILL, ATTSRwey REPRESENTING ScHooL TRICT °
SPOKE IN OPPOSITION, HE STATED THATTHE RESULTS oF A poLtL
PARENTS OF CHILDREN ATTENDING THE SouTw RIVERS1DE ScHooL
THAT THE PARENTS ARe OPPOSED To THE PROPOSED USE.

“DMoNDg

“ICATED

‘AT THe
I =

~ETTER FR
OMMEND |
""0BLEMS

ACT |
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ED HAS BEEN ADVER=-
ORDER TO CORRECT AN ERROR MADE PUBLISHING THE ORIG |~

NAL CoufTY Zoning Map,

AND FROM MR-|m

S FOLLOwWS:
TRACT BEGINNING 60O FEET SOUTH

OF THE NE cORNER OF THE NEL SEcTioNn 25, TownsHIp 26 SouTH,

| EasT; THENCE WEST FEET; THENCE sguTH 220 FEET;

THENCE EAST 600 FEET; THENEE NoRTH 220 FEET fT0 POINT oFf

ING; AND

HANBE FROM "R—I" 1o 1| (cn

O
o

SoUTH, Range |
NORTH 2R0 regT; THENCE E
TO POINT\ OF BEGINNING -
SECTION §F WoobLAwN aAnD

i THENCE WEST H00 FEET; THENCE
T 600 FEET; THe CE SOUTH 220 FeeT
N THE GENERAL AREA oF THE INTER-

LAKIN po|
CORRECT AN ERR
AP.

TED OUT THAT
R IN THEPUBL |

!S PROPOSED CHANGE |s ALSO TO
ATION OF THE ORIGINAL CounTy Zoning

PAUL  JORGE SON, REPREsE TING GorDON DouTkour AND N, C.
MUELLER, pRopPER Y OWNERS IN fHE AREA, SPOKE Il FAVOR oF THE
PROPOSED cHANGE, X

SECONDED AND|CARRIED
ANNING CommM|

THAT THI PROPOEE D CHANGE BE APPROVED,

9. Case No, 7-0244 - CHANGE FRomM MAAM T0 "LC" INITIATED BY
THE PLANNING CoMIssion For A TRACT BEGINNING 30 FEET NORTH
AND 30 FEET EAST oF THE SW coRrRNER oF THE SW%, SecTion 15
TowNsH|p 27 SouTtH, Range | EAsT; THeNcE NORTH 570 FeEeT;
THENCE EAST To THE EAST LINE OF THE W orF THE SWi ofF salp
SEcTION I} THENCE SOUTH ALONG sAlD EAST LINE 10 A POINT
30 FEET NORTH OF THE SOUTH LINE oF SAID SWi, THENCE WEST
PARALLEL To sAID souTH LINE OF THE SWiTo poINT oF BEG I N=
NING ~ NORTHEAST CORNER OF 21ST STREeT AND OLIVER,
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Tue DIRECTOR oF PLANNING REVIEWED pPREVIOUS CIRCUMSTANCES
CONCERNING THE ONING OF SUBJECT PROPERTY. E
gTATED THAT ¢ FOR A ZONE CHANGE
: gD TO THE CiTy OF WICHITA.
LASSIFI1ED AS nARY
THE COUNTY ComMISS 10N
THE PENDING APPLICATIONS
ER WAS suBMITTED TO THE
lon OF THE PLANNING CoMMIS=
AREA PRE ER cONSIDERATION FOR ZONE
\n THE COUNTY JAS ADVERTISED FOR A CHANGE FROM
wAAR To "LCM.

BERNARD BORST, anp MRs. PAULEY, OWNERS OF
SUBJECT PROPERTY, S F THE CHANGE AS ADVERTISED.
HE STATED THAT AN AGREEM ACHED AS TO PROVIDING

A BUFFER ZONE o REPRESENTS

HOME OWNERS HE WEST OF OLIVER

AND NORTH © BoT "BOoRST AND Mr. LAING INDI=
CATED THA on OLIVER STREET
sHouLD BE LEFT ON AS A BUFFER BE-
TWEEN THE HOMES OMMERC 1AL DEVELOP—
MENT PROPOSED ALONG THE EAST OF OLIVER.

MR. BORST STATED THAT THE AGREEMENT 1§ THAT THE wesT 200
reeT (MoRE OR LESS) OF SUBJECT PROPERTY REMAIN IN nAAM ZONING
WHICH wouLD BE COMPATIBLE WITH THE RES IDENTIAL DEVELOPMENT TO
THE WESTAND wouLD PROVIDE A BUFFER ZONE-.

VERN LAING, REPRESENTING PROPERTY OWNERS \n CRESTVIEW
LAKES, CONCURRED WITH Mr. BORST STATING THAT THEY HAVE AGREED
oN THE WEST APPROXIMAT 0 FEET TO _BE LEFT AS uwppr,  HE
ASKED THE ComMigsiON TO couslﬁtﬂ‘ntkfne‘fuz BUFFER AREA SUFF 1=
GIENT TO INCLUDE THE DRIVEWAY TO THE EAST oF THE EX1STING RESI-
DENCE « . @

MR. BORST STATED THAT THE DRIVEWAY REFERRED TO I8 NOT
USED AT THIS TIME, AND THAT \F A GARAGE 18 CoNSTRUCTED IN THE
FUTURE, 1T 18 PLANNED TO HAVE THE DRIVEWAY ENTER rroM OLIVER
RATHER THAN From 21sT STREET»

STAN NELSON, REPRESENTING THE BAPTIST CHURCH N THE AREA,
|NQUIRED AS TO THE TYPE OF ent PROPOSED IF THE ZONING
|s MADE LIGHT COMMERC 1AL« Mr. B g PLANS FOR
DEVELOPMENT OF A QUALITY sHOPPING CENTER Wi TH APARTMENTS oN
THE SECOND FLOOR

MOTION: |7 WAS MOVED, SECONDED AND CARRIED
UNANIMOUSLY THAT THE PLANNING ComMiSSION
RECOMMEND TO THE T ComMISSIONERS
THAT THIS APPLICAT pPROVED, EXCEPT FOR
THE WEST 250 FEET AS ME ASURED FROM THE SEC-
TION LINEe

.---_--__.._-_--.----.--.-.--_...—-—_--.._-__-_-..-.--
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Generally located in an area north of 31st Street South
betyween Oliver and George Washipgton Boulevard.

GALBHAITH pointed out the ared on the map and reviewed
ng comments and staff rpcommendytion:

3L i equest is made inasmuch as this prdperty is going
developed for apartmengs. The applicant has also
d that the property is hnusable for ercial use
have it so zoned puts an undue burden on the
y owners tax-wise.

This pioperty has direct acdess to a major street and
is alsd located close to Bog ing and Mcconngll Airbase,
which dbes make the property suitable for fmultiple

the foregoing reyiew, it is the| recommenda-
ing Department hat this applipation be
approved.

No one was pyesent to speak |either in favo of or
lication.

TZER moved| MOONEY seconded
sly that the Plannin

case No. Z-0632 - Vern L. and Lodeska pauley request

change from "AA" tO wp" for the SWj of the swy of Section
1, Township 27 South, Range 1 East, except the south 570
feet thereof and except the west 250 feet thereof. Gen=

erally located at the northeast corner of Oliver and 21st
Street.
ol i

GALBRAITH pointed out the area on the map and reviewed
the following comments and recommendation:

Comments:
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The Sketch plan for Land yse and the ijnitial work on the |
Land Use Plan indicates that this particular area should
be developed for residential use.

|
The applicantsphave requested that this property be re- | g
zoned to 2 wg" Multiple Family classification, which will E ik
enable them to construct the proposed garden apartments
on the property.

The "B" Multiple Family district requires only 580 square
feet of lot area per family., which would permit approxi—
mately 1,450 units to be constructed on this 19.6 acre
tract. It should be pointed out that there are unlimited
height restrictions as long as adequate building setbacks
are provided.

e

The applicants have submitted a sketch Plat of this
particulax area; however, no provisions have been made
for the dedication of interior public streets. It is |
the opinion of the staff that some provisions should be
made to guarantee adeguate interior traffic circulation
in this area if the zoning application is approved.

The property lying between the south line of this tract
and the north 1ine of 2lst street is zoned "LC" Light
commercial and it is the understanding of the staff that
the applicants intend to construct a shopping center on
this property.

It would appear that the "B" zoning would be a logical
puffer between the "LC" zoning to the south and the “AR"
zoning to the north, if controls can be provided to
assure medium density, and if excessive building heights
can be controlled to maintain compatibility with existing
single family residential districts.

Although this particular tract is not immediately adja-
cent to a major street, it essentially does have access
to two major streets which can be exercised through

platting and the proper street dedications. el

Recommendation

pased upon the foregoing comments, it is the opinion of

the staff that the rezoning of this tract for garden apartments
appears to pe logical. However, if the zoning is approved,
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the recommendation of the Planning commission should not be
forwarded to the Board of City commissioners until the final
plat has been approved by the Planning Commission. It is the
recommendation of the Planning Department that the plat pro-
vide for the appropriate street dedications, access control,
adequate interior circulation, and that density and height
controls should be assured through restrictive covenants.

SIDNEY BRICK, Attorney for the applicant and developer,
spoke in support of this application. He stated that it is
intended to develop the property (19 acres) into garden type
apartments of low or medium density, and that the applicant
would be willing to file restrictive covenants limiting the
development to not more than 20 such units per acre, or a
total of 392 as opposed to 1,450 allowable under the zoning
requested. He stated that a preliminary plat of the area
is being prepared and will be submitted to the Planning De-
partment, and further, they would have no objection to
limiting the height to 3 stories. He pointed out the 200-
foot buffer along the east side of Oliver which was estab-
lished at the time Light Commercial was approved to the
south of subject property and noted that the application
does not include what would be an extension of this buffer
zone to the north line of the ownership of subject property.
It was his belief that any problems associated with this
proposed development could be resolved in the platting
process.

RALPH LIGHTNER, SR., and RALPH 5. LIGHTNER, representing
the Prairie Hills Addition adjacent on the north, offered
objection to the application, and pointed out that Prairie
Hills Addition is platted for a single family development
and it was their belief that a buffer zone should be estab-
1ished between the "AA" zoning and the contemplated "B"
zoning.

VERNE LAING, Attorney representing residential property
owners in Crestview Lakes, Willow Lakes and Cloudridge Addi-
tion, expressed concern with respect to the 200-foot buffer
strip on the east side of Oliver. It was his contention
that there should be some assurance to his clients that this
area would remain a buffer, and if possible, establish at
this time that it would not later be zoned or developed in
a manner which would be detrimental to the fine homes in
the area west of Oliver and north of 21st Street. MR, LAING
contended that the applicant was instrumental in enforcing
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restrictive covenants on the property at the southeast corner

of 21st Street and Oliver to limit it to development which i

would be compatible with his home at the northeast corner of

21st Street and Oliver, but since that time, he has himself

requested and received less restrictive zoning for portions

of his own property. MR, LAING pointed out the possibility I

that within a few years, further requests for change of zoning ?

on the 200-foot buffer strip would be submitted, ;
|
|

MR. BRICK showed an architect's development plan of the
apartments proposed, which would be Early American or Colonial
in architecture, and indicated that there would be 16 units |
to each building. He offered to dedicate a half-street right- |
of-way on the east side of subject property in the plat and 2 i '
it was his feeling that all protection of adjacent property | e
could be resolved in the platting. He stated that in dis=- /
cussions with the Flood Control personnel, the drainage
problem is being resolved.

The Director of Planning pointed out that the staff 7
recommendation does not relate to the 200-foot buffer strip. /.

The Chairman pointed out the desirability of a Residential
Community Unit Plan for the development, where adjacent areas
could be protected with single family development on subject
property and the density increased as higher density develop-
ment occurs in the center.

MR. BRICK agreed that single -family development should
be buffered from the light commercial zoning and it was his
feeling that multiple family development would provide that
buffer. He indicated they would prefer not to develop under
SR ; the Community Unit Plan at this time.

MR. LAING felt that the problem of the eventual develop-
ment of the 200-foot buffer strip should be resolved at this
A\ time and that assurances should be given to the property
owners on the west side of Oliver that their residences would
be protected.

WINSBY indicated also that it was his feeling the 200-
foot strip should receive attention at this time so far as
maintaining it as a buffer, and he was also in favor of a
buffer between the apartments proposed and the single family 5
- plat to the north. He thought the Community Unit Plan would :
permit proper development and also could provide adeguate
z buffering for adjacent properties.

LA R e e

- .\ 0
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the Planning staff with respect to a Community Unit Plan and

= 3"4"65 j
MR. BRICK indicated that he would be willing to confer with ] Se
further, he had no objections to a deferral at this time.

MOTION: WINSBY moved, MOONEY seconded and it

i carried unanimously that this application be
J deferred until April 1, 1965,
14. cConsidergtion of Legal Opinie b, hether
or not s BYOLS, as such, are permitgd td submitN\sub-

divigiohs| for processing.

LAK poigted out that in the pasy it has bden recogrized
that subdivisidns should be signed andfcertified ko by a i
registere§ Civill Engineer. One firm s bmitting plats for f I
number of Wears|\has lost their registelred enginee throug I
death, and\they\desire to continue to [submit platg (severgl 1
are now periding)\and have suggested tHat hereafte} the cefti-

fication be\writtlen up as a Surveyor'f certificatp. . = i
The matfer wds submitted to the Department gf Law ard
that Departmént hay ruled that Kansafk Statutes rdquire tHe

approval of d Licensed Engineer to gubdivision plats andf that |
surveyors, as\such,\are not so licegned and any plat pre

pared by a suiveyor Would require the formal supgrvision| and
approval of a \licensdd engineer. f

|

LAKIN noted that \the Subdivision Rules and Regulatidns !
indicate that a\"Surveyor's" certifiicate is requlired on fhe i___
=L final plat. | -

WINSBY indidated fihat it seemel apparent that the ifjter- reny
Pretation of the Repartiment of Law thould be obgerved. RrhT

MOTION: INSBY moved, KR !TZER seconddd and
it carried undnimously that the Planning 302
Staff be iRstgucted to comply with thd Kansas A
Statutes as\interpreted Yy the Department of
Law relativel\td certificption of plats|, and
that the stafif \communicate with the abpve

NS referred to f\rwm and atfempt to formulgte a
Plan where the pPlats yould be acceptdble 4
under the StatukeBr—and further, if theke a

any plats in pro¥ess which were prepared “pfier 7]

ERGRGASE A SA

L —




6.

submitted, subject tO the following conditions:

e-standing signs shall be allowed
only wall signs Or
in height) shall be

s
for a distange of 20
jnasmuch as he area
th of Par 2 is zoned "B Multiple
Family, and the required fiont build ing etback
is 20 feet.)

1t shduld pe indic

cess control is to
to thel north 1ine of Harr

on the pevelopme! definite
determ'nation will be made as far as access con-
trol i concerned on the|replat which |is to be
submittied on this area.

The res dential units 1o ated on each parcel
shall be removed prior t the issuanc of building
any parcel.

construction of the nece sary drainag impr0vements
concurren i uction on € h parcel.

pedication of a minimum 10 feet of aditional

right-of-wa (preferably o feet and
submission i tition

struction

two parkin

a petition (su

etc.,) would e acceptable.

ase NO. 7-0632 - Vern L. and Lodeska pauley request

case No. 2=22°=

change from "aa"_to "B for the southwest quarter of the

from AR _————
tion 1, Township 27 south, Rrange 1 East, except
70 feet thereof and except the west 250 feet

5
thereof. Generally located at the northeast corner ©of
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Oliver and 21st Street.

19. case No. DP-8 - University Gardens Residential community
Unit Plan. Generally located at the northeast corner
of Oliver and 21st Street.

LAKIN pointed out the area on the map and reviewed the
following staff recommendations with respect to the zoning
application and the Development Plan:

nts and Recommendations re 7-0632:

staff Comme
comments

L The Sketch Plan for Land Use and the jnitial work on the
Land Use Plan indicates that this particular area should
pe developed for residential use.

2. The applicants have requested that this property be re-
zoned to a ug" Multiple Family classification, which
will enable them to construct the proposed garden apart-

ments on the property.

3. The "B" Multiple Family district reguires only 580 sguare
feet of lot area per family, which would permit approxi-
mately 1,450 units to be constructed on this 19.6 acre

tract. It should be pointed out that there are unlimited
height restrictions as long as adequate building setbacks
are provided. ‘ - i

4. The property lying between the south line of this tract
and the north 1ine of 2lst Street is zoned "LC" Light
commercial and it is the understanding of the staff that

the applicants intend to construct a shopping center on
this property.

5% It would appear that the "B" zoning would be a logical
puffer between the "Lc" zoning to the south and the "AA"
zoning to the north, if controls can be provided to

assure medium density, and if excessive puilding heights
can be controlled to maintain compatibility with existing
single family residential districts.

6. Although this particular tract is not immediately adja-
cent to a major street, it essentially does have access
to two major streets which can be exercised through platting
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and the proper street dedications.

Recommendation
pased upon the foregoing comments, it is the opinion of
the staff that the rezoning of this tract for garden apart-
= logical. However, if the zoning is aPT
f the planning commission should
£ City commissioners until
the final pli e planning commission.
1t is the recommendation ng Department that the
plat provide for the aPP: i + dedicatio
control, 2 nterior ci and that density and
height contro e assured through restrictive covenants.

staff comments. and Recomrnendations re DP-8

comments

1. ch 4, 1965, the planning Commi.ssion conaidered
for rezoning from “AR" i i "B"
for an area i
n of 21st
jon at

The plot plan submitted bY the applicant has been
givided jnto six aifferent parcels. The pl:oposed use
on parcels 1, 2, Raaris £oxr town house apartments
with a max imum height ©f gwo stories and with a density
of 6,000 square feet per unit. A rotal of 43 town
house apa::tment units have been :'Lndicated' for the three
tracts.

on Tract #4, the applicants are proposing to construct

two apartment puildings with 2 maximum height of three
4 a density of t per unit.

There is 2 total of 70 units el #4.

on Parcel #5, the applicants are prOPDsing to construct
three 115 unit high rise a.pa:tments, with 2 max imam
of 10 stories and a maximum density ©of 580
feet per unit.
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on Parcel #6, the applicants are prupoaing to construct
two 90 unit high rise apartments, with a maximum height
of ten stories and a maximum density of 1,500 square
feet per unit. ¢

The applicants are proposing to provide a minimum of 1%
parking spaces per unit, or a total of 957 off-street
parking spaces.

The applicants have indicated on the community Unit Plan
that they are proposing a total of 661 apartment units
for this 22.07 acre tract, which would result in a density
of apprux'imately 30 units per acre. There is an east-—
west street containing a width of 66 feet which runs
through this tract, which contains 1.88 acres. 1f the
area of the street is subtracted from the total acreage,
it would leave 20.19 acres to be considered for develop-
ment which, at 30 DU's per acre would allow 606 units

to be constructed on the property. When platted, there
should be a paving petition for a 40-foot street sub-
mitted as a condition of the plat approval.

There is a north-south fire lane easement shown on the
plan which ties in with Bleckley prive. It is suggested
that this fire Jane easement not be indicated on the
community ynit Plan but should, rather, be shown on the
plat at the time this area is subdivided.

The major item of concern as far as this community Unit
plan is concerned, is the policy as to proposed densities.
The applicants are proposing to construct 661 apartment
units on this property, which results in a density of
approximately 30 units per acre..

The area to the west of Oliver and to the north of 21st
Street has been subdivided into large residential lots
and has been developed into a high quality single family
area. The qguestion is whether 30 DU's per acre is, in
fact, compatible with the existing development. If the
type of density which is being proposed for this parti-
cular property (30 units per acre), is also allowed on
other vacant and undeveloped tracts of land within the
vicinity of the university, it could substantially

effect the traffic carrying capacities of the major
traffic streets in this vicinity: namely, Oliver and 2lst
Street. ] -
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accordance with the development Plan as approved

by the Planning Commission, and any Substantial
deviation of the pPlan, as determined by the Super-
intendent of Central Inspection and the Director of
Planning, shall constitute a violation of the builg-

( T The development of this Property shall bProceeq in

SIDNEY BRICK, Attorney, represented the applicants
in this case, as well as the Proposed developers, He stateq
that there appears to be some fears as to the type of develop-
ment anticipateq. In this respect, he pointeg out that it

accomplished, This firm has been thoroughly checked by Wichita
State University, as well as Crestview Country club and local
banks., The Attorney Pointed out that this firm is now building
the first of several dormitory buildings on 17th Street for
use by Wichita State University students, ang the Housing com-
mittee at the University has given its overwhelming approval
of the type of building, quality ang unigueness of the facility

MR. BRICK stated that the S&L Engineerinq Company has
built many shopping centers, office buildings ang high rise
apartments; they are well-financeqd and a very responsible
firm,

With respect to the development Proposed, MR, BRICK
Pointed out that the town houses Proposed in the "AA" Zoning
along Oliver would have approximately 6,000 square feet of

have common walls and woulg be in 9groups of 3 ang 4,as would
the town houses Proposed to the north adjacent to the Prairie
Park Addition,
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development and not from Oliver. The cost for construction
of the town houses would be about $15.00 per square foot and
would contain about 1,400 square feet,

MR, BRICK said that a 40-foot setback is proposed from
Oliver and from the north line of the Property involved., He
said that this plan has been developed after rather long and
benefitting discussions with the Planning staff and it is
felt that this plan for development of the Oliver Street
frontage would provide fine buffering for residences existing
on the west side of Oliver.

In reviewing the plan further, MR. BRICK said that it is
planned that the units in Parcel 4 would contain 2 and 3
bedroom apartments, and would have a density of 2,000 square
feet per unit which is much lower than allowed in a "B" zoning
(lot area reguired in "B" is 580 square feet),

In Parcel 5, the density is the maximum permitted in'the
"B" zoning, or 580 sguare feet per unit. 1In Parcel 6, the
density would be based on 1,500 square feet per unit.

The Attorney referred to the northeast area and said
that it is planned to relocate the two existing lakes which
are in the center of subject area, to one large lake in the
northeast area. The drainage would be changed to flow into
this one lake through pipes, and the drainage from the lake
would be developed through cooperation with the owner of the
area to the north (Prairie Park Addition) . :

Other factors pointed out by Mr. Brick were: A swimming
pool will be provided for about every 100 units, and that
there would be 80 interior off-street parking spaces for
each structure in Parcel 6, and 40 interior spaces for each
structure in Parcel 5. The existing lodge building will be
converted into a general recreation center and the area sur-
rounding the new lake will provide areas for general recreation
purposes. The Plan provides for 66% green open area, parking
areas will be hard-surfaced and would amount to about 16%,
parking ratio is 1% spaces per unit. The buildings and in-
terior parking would occupy about 18% of the total area in-
volved.

It was MR. BRICK'S feeling that what is provided re-
presents good planning, will provide an attractive asset to
the entire area, and will nicely buffer the "LC" to the south,
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and with the Precautions that have been taken in the Commun-
ity Upit Blan, it wijg provide goog buffering to the crest-
View Area to the west,

landscaping '
ean be assured of 900d upkeep ang maintenance of
propert_y inte which their Property woulqg face,

The Attorney
to reduce the
9f the staff:

rom the 638
the desire of the pla

ttorney for the residents 9f Crestview
and cloudridge Addition &

how. the plan
£or this BRI op.

MR. LAING saig that there are anly 16 home sites in the
40 acres immediately west of thig area, andg that the residents
Qf the area have attempted to retain ang maintain the integrity
Qf the area; ang further, this is one area which can he Pre—
exclusive homes,

MR. LAING said that the Proponents of Subject development
have discusseq the plan wWith him ang when he inguired of =
BRICK what the plans were £

S0uth adjacent o the "pe» 20ning, he was told that

would he Feguested on the SQuth part to pPermit Parking to
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accommodate the needs of the shopping center which is con-
templated, He stressed the need for protecting that property
which he represents at this time. The Attorney indicated
that while they do not think another shopping center is
needed as proposed for the light commercial zoning already
established on the Pauley property, they are actually arguing
the density of the plan as proposed by the Community Unit
Plan presented. He reported that the opposition does not
think the-plan would provide a proper buffer zone, and that
it is their belief it does not comply with what this Com-
mission asked the developer to submit, and further, they do
not think it legal because of the language of the Community
Unit Plan ordinance. The ordinance provides that any Com-
munity Unit Plan must meet certain criteria, the first being:

that the values of buildings and the character of
the property adjoining the area will not be ad-
versely affected.

MR. LAING indicated that the developer is not proposing
single family residences along Oliver because he (the
developer) was fearful that they could not be sold. If that
is the case, what will happen to the $60,000 and $80,000
homes on the west side of Oliver. It was the feeling of
the opposing residents that the Plan completely overlooks
the valuations that have been built up through the years
in cloudridge, Willow Lakes and Crestview Lakes area.

The Attorney pointed out that the .second criteria for
a community Unit Plan is:

that such plan be consistent with the intent and
purpose of this Chapter (referring to the Ordi-
nance) to promote public health, safety, morals
and general welfare.

He continued that other areas in this general area have
been developed in low density, high quality single family
homes and that the integrity should be protected; further,
there has been no demonstrated need for the commercial develop-
ment proposed adjacent to subject property. The Attorney
offered objection too because of the traffic which would be
generated by an approximate 600 dwelling units in the area
and the congestion which would be created through the use of
the one exit proposed onto Oliver.

— —— e e e ——————
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LAKIN pointed out that Oliver right-of-way will be 100
feet and that within the next five years will be a four lane
major street.

MR. LAING referred to the third criteria with respect
to a Community Unit plan which is:

that the buildings shall be used only for residential
purposes. . - -

and said that he did not interpret that as meaning high rise
apartments.

MR.'LAING pointed out that the fourth criteria is:

that the average 1ot area per family contained in
the site, exclusive of the area occupied by streets
shall be not less than the lot area per family re-
guired for the district in which the development

is located.

He said that it was the belief of the opposition that
nothing should be permitted on the east side of Oliver in
subject area that does not provide for future single family
residences on lots comparable in size to those on the west
side where there is not a single lot in Willow Lakes, Crest-
view Lakes Or cloudridge, which is less than a full acre.
1t was their feeling that nothing should be permitted close
to this exclusive area except low density residential develop-—
ment, and it was felt that it would be an error to funnel
traffic out onto Oliver.

VIRDEN MAYO, a resident of Willow Lakes gstates, said
that in view of the high amount of taxes which he pays on
his property, and if this application is approved, he felt
it would result in a 50% drop in the valuation of his
property. Also, with the high density as proposed, he
visualized juvenile delinguency, larceny and associated
problems in the area. He stressed the need for low cost
housing in the downtown area for working people without too
high an income. He also offered objection because of traffic
congestion which can be expected. MR. MAYO felt that if
this plan is approved, it would be jeopardizing the finest
residential district in Wichita.

BETTY HENSLEY, present president of Brooks school PTA,
voiced objection to the plan. She pointed out that in the area
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pbetween Grove and Hillside, 21st and 25th streets., there are

'approximately 50 vacant homes now and other homes in the area

that are for sale OT rent. She questioned the need for the
aaditional housing proposed.

CHARLES C-. BROWNING, JRE L2 crestview Lakes, pointed out
the low density of the residential areas to the west of Oliver
and north of 21st street, and further reported that the
stockholders of the crestview country club have gone on record
as opposed to the type of housing proposed, even though they
are themselves dealing with the people involved in subject

doubted that there would be the demand f£Or the high rental
units proposed andpointed out that the two high rise apart-
ments at 13th and wWoodlawn and at Lincoln and Oliver are not
all occupied. MR . BROWNING passed around 2 clipping from
the Kansas city paper: which stated that 2 similar develop-
ment to the one proposed here, had been approved py the plan-

ning COmm:.ssion and City commission, put when appealed to

court reversed the approval of the planning commission and

city commiss ion.

MR. BROWNING reviewed the traffic congestion already
existing in this area and the even worse situation which

would be created if this application is approved. He sug-
gested that there were other locations where the proposed
development could be jocated where it would not affect nearby.
development - such as just one mile to© the east. It was his
feeling that subject prOpe:ty should be developed compatible
with that in the area west of oliver and north of 21st street.

LABEBE FARHA, 2 resident of Willow Lakes, felt that it
would be 2 shame toO permit the proposed developrnent, and
thus affect the integrity and property values of the homes
to the west of oliver.

BARBARA MORGAN, 13 crestvievw Lakes, offered objection.
she referred tO the high taxes which they pay and the fact
that rental property can always be detected from the manner

in which it is maintained.

SIDNEY BRICK, Attorney for the applicants, said that
he had been advised by the president of the crestvievw country
club that no such action was taken as reported by Mr. prowning.
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It was his feeling that the residents to the west have panicked
with respect to the proposal of his clients, pbut he stressed
the fact that it is not low grade housing ©Or low grade rental
housing which is prcpog.ed——j.t is i

pati‘ble with the neighborhood. As far as high taxes is con—
cerned, MR. BRICK noted that that is one reason many people
are flockin gh rise apartments. He felt that a most
sensible bu en proPosed between crestview Lakes
and the high rise multiple dwellings, which buffer being the
town house units adjacent to oliver which will be sold sin-
gularly to fine members Oof the community.

MR. BRICK commented that no matter how proud the resi-
dents to the west are of their property. the growth of Wichita
state University will force people into this general areai
there will be more automobiles using 21st street and oliver
than before in spite of anything that anyone can do. The
University will attract people toO this area, and ne felt that
the opposition would be better off with the development pPro-
posed at this time than to have cheap single family homes

next door. He stated that the applicant has acceded to

every suggestion that has been made to better the plan.

MR. BRICK pointed out that the original proposal did
200-foot buffer strip along Oliver, but

under i it plan proposed, this "AA" strip

can be devel i one family for each 6,000
square feet, and as proposed there wi e no more people

as far as density, than what is perrnitted ‘4n the "“AA" zoning
in crestview Lakes and other areas west of Oliver. The "B"
zoning only requires 580 square feet per unit whereas this
plan provides for 1,500 square feet per unit, and the entire
plan provides for much less density than originally proposed.

MR. BRICK felt strongly that the valuation of pruperties
to the west would not be reduced and that what is proposed
would be campatible and if it is permitted, it was his
opinion that the residents of crestview Lakes would wonder
why they were ever opposed.

MR. BRICK said that what is being reguested is the
maximum--that his clients expect to puild for the market,
and if after constructing one high rise apartment puilding,
there is not sufficient demand for another such puilding,
then it will not be constructed. with respect to the ex-
ample in Kansas City as submitted by Mr. Browning, MR. BRICK
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300 square feet of area per family were proposed, which does

not compare with the high type of development proposed by I
his clients. MR. BRICK indicated that if there are any 1
drainage problems, then this will be resolved on the plat. ;

pointed out that in that case dwelling units providing only ]

r 1AW said he felt the four yequirements in the Community

| ynit Plan ordinance have been met, except possibly with

| respect to adverse affect on adjoining prcperties. He pointed
out that the community ynit Plan was designed to accommodate
just such a program for development as submitted, and that

l the plan by itself as an isolated development is an excellent

S

plan.

He noted that the commission has not faced before the |
guestion of whether 2 town house is a single family residence,

put it is a generally accepted planning concept that 2 town

house is a single family residence where it is located On

ground area equal to that required for single family homes.

In view of this, he did not think there would be any viola-

tion as far as locating town houses along oliver in the "AA"

zoning. He considered it possible that town house develop- ]

e

ment along major thorofares might well be a solution toO
the guestion of what use tO make of property along major
thorofares.

e

1AW pointed out that he is concerned with the prairie
park Addition to the north of subject property. iIn view of
| the lot size, it is platted for small homes, and while the |
opposit.ion js opposed toO the plan under consideration, it
cobbaly \ is possible that small homes in Prairie park Addition would
; have a much more detrimental effect on the high valuation
of the property t° the west of Oliver. He pointed out also |
the far-reaching effect zoning has, in that if the light com=
mercial zoning to the south and east of subject property,
were not already established, it is not 1ikely that subject
property would even be considered for multiple family use.

WINSBY said he felt owners in crestview cannot expect
to control the zoning of property for considerable distance
around them, put he did feel that the 200-foot puffer area
should be maintained in such a manner as to not adversely s, 14
affect the value of properties to the west. WINSBY indicated

he was in favor of the community unit type development and .
the idea of large tracts being developed in a creative man- J
ner, but he did nct consider it reasonable tO pring such a

s e e,




1
page 213 {
5-6-65

plan onto oliver so close to crestview. He continued that
if the Light commercial zoning was not already established,
he would never think of subject area as being logical for |
multiple family. WINSBY agreed that there will be added

traffic congestion with the growth of the University, but !
guestioned whether or not the Commission should sanction the |
creation of even more traffic problems by the approval of
this plan.

LAKIN referred to the Transportation study and reported
' that it is projected that 2,300 vehicles per day will use
l ] this intersection. He stated also that it has been the view
; of the staff that the over-all tract would indicate the
density of the combined zoning districts, and if the recom-
| mendation of 28 units per acre were involved, it would mean
! - the rezoning of approximately 6.2 acres to wp" zoning, and
the balance would stay "AA", and the community Unit Plan
would control density and location of various building types
as indicated. .

1AW commented that normally he would consider it bad
zoning to have the light commercial zoning (already existing)
without puffering an "AA" area, and suggested that if the
Light commercial zoning were not already in effect, the plat
submitted would not be considered reasonable. LAW felt that
there could be more hardship created s© far as residential
property to the west is concerned, if subject property were
platted as that to the north (Prairie park Addition which is
platted into small residential lots) and a typical shopping
center developed on the light commercial zoning to the
north, than to allow the project as proposed.

L ——— T

) WINSBY said he thought the development as submitted
s if located a mile away from the desirable residential develop-
ment, would be a good plan and one that should be favored,
1 put at subject location he thought it would have an adverse
] effect on adjoining property values.
LAW said he concurred in Winsby's statement--he considered i
it a very good plan for transition from high grade residential
to commercia l.

TROUT said that he would be just as concerned for the
property west of Oliver if the 200-foot puffer strip along
the east side Of Oliver was platted for lots of 6,000 square
-~ feet with comparable houses for that size lot., It was his

R ——— - i -~ B e ——————————
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LAW asked MR, LAING what his feelings would be with
respect to the type of development which could occur on the
200-foot buffer strip without a Community Unit Plan,

perience has shown the folly of trying to keep only 200 feet

as a buffer zone; he felt they had erred in consenting to

the Light commercial granted Dr. Pauley under any circumstances,
It was the feeling of Mr, Laing that the Pauley property

could be developed on the same basis as that to the west of
Oliver, i.e., nice one acre home sites around the existing

LAW inguired of MR. LAING if he felt that the retention
Oof the 200 feet as "aa" 2oning as it is now would satisfy his
clients, and MR. LAING saig he did not think it woulq if the
small sized lots and homes were to be developed.

development. LAING felt that that would be preferable to

what is now Proposed, and said he had discussed the Plan with
Mr, Brick before the meeting and explained that they would

be opposed to anything except single family homes along Oliver.

LAW pointed out that living on a major thorofare is
more of a problem now that it was several years ago. He pointed

thorofares normally has worked fairly well and that possibly
some plan along this line could be developed whereby single
family homes could be developed and the "aa" zoning retained,

MR. LAING said that a£ one time it was thought a 200-foot
buffer zone was all they would need bu t the subject plan has

Bl ——
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demonstrated that the 200-foot buffer area will not afford
the protection desired.

LAW suggested that the property involved is certain to
develop eventually—-the owners thereof are paying taxes the
same as those owners west of Oliver, and they cannot afford
to pay taxes on pare unproductive land, and he suggested that
it is possible that development which might occur on subject
property without the benefit of the community Unit Plan pro-
visions could prove to be much more harmful to the opponents’
property values.

LAING said that at one time it was planned to have an
access road along Oliver and inguired about that possibility.
LAKIN said that the access road program has not worked out
too satisfactorily on major streets and he did not think
anyone could lock forward to such an access road along Oliver.

With respect to development of the 200-foot buffer strip
for single family homes, LAW said it would be hoped that a
plan could be developed without access to Oliver from each
lot.

1AW commented that the existing commercial zoning in the
area to the south and the location at the intersection of 2lst
street and Oliver would not indicate that this area will
remain the high type residential area that it is now.

KRATZER pointed out that the "AA" zoning of the 200-foot
puffer strip could be developed with about 6 single family

houses per acre.

WINSBY said he would look more favorably .n the community

unit plan if the 200-foot strip could be developed with single
family houses backing up to Oliver.

When guestioned as to the 200-foot buffer strip, MR.
BRICK said they would be willing to remove all the proposed
town houses and leave the 200 feet on the east side of Oliver
in grass, except for parking on the inside area next to the
balance of the proposed development, and would not propose
any construction on the 200-foot strip. He verbally amended
the application in this respect.

LAW noted that the residents in opposition are under the
impression that parcel 4 would contain two-story structures
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whereas the plan does not so indicate. LAKIN said that two-
* story structures were proposed originally but in discussing
the plan with the developer and the attorney, it was sug-
gested that it be changed in order to provide more Open area.

With respect to the proposal to leave all of the 200-foot
buffer strip as a green area, except for inside parking,
MR, LAING asked if the provisions of such an agreement could
be incorporated into restrictive covenants so that there
would be no gquestion in the future about whether or not it
is going to remain in that condition. MR, BRICK stated
that it could be made a part of the Community Unit Plan ap-
proval and they could not secure a building permit as long
as the plan was effective. !

WINSBY indicated that if the opposition is satisfied
with the buffer strip left as a green area except for the
inside parking, then it would fit into the plan and it was
his feeling that regardless of how the opposition felt about
the project, it was his opinion that the applicant should
have the right to develop the property in accordance with
what is the best from the economic standpoint. He suggested
that this application be deferred and that the promoters
and the opposition forces attempt to agree mutually on a
plan, based on the discussion at this time--he felt the re-
sults would probably be something which would be beneficial
to both factions.

LAW agreed a deferral would be desirable and said that
he could not in good conscience vote a flat disapproval
because he felt it might be doing a disservice to the public
interest and that other development which might occur in the
next few years could be much more harmful to those concerned.
TROUT agreed that it would be much better if a definite plan
could be agreed upon by both proponents and opponents.

BRICK indicated he is willing to cooperate in any way,
but it seemed they have gone as far as they should be ex-
pected to and he asked that the the commission approve the
request with the amendment made.

It was pointed out that with respect to the green area
to be maintained on the 200-foot strip, there would be no
control over the guality of such greenery.

MOTION: KRATZER moved, WINSBY seconded and
it carried unanimously that these applications
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(both the zone case and the Development Plan)

be deferred until the meeting of May 20, 1965,
to allow the proponents and opponents to attempt
to reach a mutual agreement as to the plan.

outh 15 fee f Lot 18,
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jssuance of any building permit for Lots 29 and
30, Block 3.

(This condition also originally provided that

no building permits would be issued until the oil
storage tanks were removed and all oil wells were
sealed for Lots 1-18, Block 3).

ZONTIN

Deferred

11. Case No. Z-0632 - Vern L. and Lodeska Pauley request
change from "AA" to "BT for the Swk of the SWi of
Section 1, Township 2/ South, Range 1 East, except the
south 570 feet thereof and except the west 250 feet
thereof. Cenerally located at the northeast corner of

Oliver and 2lst Street.

'gase No.-DP-8 - University Gardens Residential Community
Unit Plan. Generally located at the northeast cornexr

of Oliver and 2lst Street.

GALBRAITH pointed out that on May 6, 1965, the appli-
cants submitted their residential Community Unit Plan
showing high rise, arden and townhouse apartments; however,
their revised Plan develoged with staff advice) has reduced
the proposed density to 565 dwelling units. Adjacent to
Oliver, the Plan now indicated four lots for single family
development, two lots having direct access to Oliver.

The Chairman reminded the Commissioners that this appli-
cation had been deferred on May 6, 1965, to see if the pro-
gonem:s and opponents could agree on a Plan satisfactory to

oth parties.

SIDNEY BRICK, attorney for the applicants, said that
they had met with Mr. Laing, attorney for the opponents, and
had made two proposals:

1. They would leave the 200-foot strip along Oliver
in an open green area with the east 50 feet
thereof restricted to parking; or

2. They would divide that area into the large
single family dwelling lots.

BRICK continued that Mr, Laing preferred the latter.
The Plan now submitted provides for four lots 167 feet wide
by 150 feet deep, with 50 feet to the east resexved for
parking. The townhouses have been eliminated north of the




Pa%e 238
5-20-65

garden apartments. BRICK said that while Mr. Laing chose
the second alternate, he indicated that he was not speaking
for all residents whom he represents.

In discussing the Plan further, MR, BRICK pointed out
that they now plan a 100-foot setback along the north pro erty
line. The east portion of the Plan (high rise apartments
would remain the same as before.

MR. VERNE LAING agreed that Mr. Brick's statement was
correct, except that his clients w uld not and could not
consent to any plan involving the north 20 acres of the Pauley
tract that did not also incorporate the property lying to the
south along 2lst Street. He stated that Mr. Brick's client
had indicated to him that if a shoppingcenter is established
on the light commercially zoned land, they intended to ask
for a variance from the Board of Zoning Appeals (Ed. note -
the proper_ action would be an Woff-street parking exception’
proceeding) of the 200-foot “buffer zone" where Dr. Pauley's
house is now located, to permit its use for parking in con-
nection with the shopping center. MR. LAING indicated that
a compromise was attempted but they could not agree to a
Community Unit Plan which did not include the Pauley house
and grounds, and the MLC" zoned area along 2lst Street. He
reported that in connection with the applicant's proposed
eventual use of the south portion of the 200-foot buffer
HAAY zoning, that the applicant had agreed to file restrictive
covenants that a service station or some similar type use
would not be placed on this corner.

MR. LAING continued that at the previous hearing, the
Commission inquired what the opponents would propose for
use of subject property. Inasmuch as they are not land plan-
ners, they engaged the services of Oblinger & Smith, Planning
Consultants, and are prepared to submit to the Commission a
plan for development which would take into consideration and
protect the exclusive homes to the west of Oliver, the
University, and the Church areas to the south.

The Chairman pointed out the deferral was to permit
time for the opponents and proponents to attempt a compro-
mise, and it would be up to the Commission whether or not
they wanted to hear and discuss any alternative plan sub-
mitted by Mr. Laing.

LAING said that the compromise has been impossible
because the Plan still indicates seven and ten-story high
rise structures they feel would not harmonize with Crestview
Lakes Estates to the west of Oliver.

LAW suggested that the opponents should have a chance to
show what might be developed on a parcel of ground, since
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one of the objections over the years is that an opponent nor-
mally appears in opposition but has no idea of other develop-

ment which would pbe satisfactory to them. He indicated he was

in favor of the submission of the alternate plan although it
could not be made binding on the applicant.

The Chairman pointed out that the suggested plan was only
submitted yesterday and he was confident it was not agreeable
to everyone concerned. MR. BRICK said he had not seen the
plan at all.

WINSBY thought it would be wise to review the plan in
view of the many people concerned, but suggested again that
the existing light commercial zoning On the Pauley tract is
the turning peint on whether or not the higher density of the
applicant's plan is appropriate.

LAING agreed that the only matter before the Commission
is the application which started out as a reguest for "B" zoning
and which was amended to request approval of a community Unit
plan. He stated that they followed what they thought was the
suggestion of the Planning commission that it would welcome
an idea of what other development might be feasible under a

i Residential community Unit Plan. When it became apparent
that the 200-foot buffer area was not going to be honored,

: they sought the advice of experts in the field - Oblinger and

v smith,

MR. BRICK pointed out that the only thing before the com-
mission is the community Unit Plan, which was submitted at
the request of the commission on the area that was originally
requested for ng" zoning. He did not consider it proper to
f try to involve the 200-foot buffer zone area as they are not
now asking that anything involving that tract. He stated the o
area is "AA" and will remain that way. He noted, however, :
'\‘ that his client was candid enough to tell Mr. Laing that in 4
the future it is possible a variance (exception) would be !
requested on a portion of the 200-foot strip, put if and o
when it is regquested, the opponents would be given sufficient
notice to consider it at that time.

VERNE LAING called attention to the criteria set forth
in the Zoning Ordinance which the commission must f£ind to
exist before establishing a community Unit plan. One condition
is that the valuation of buildings and character of adjoining
property should not be adversely affected. 1t was his opinion

WA - - s B e
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thatthe value of the exclusive fine residences to the west of
Oliver would be "tremendously depressed" and valuations would
be "immeasurably lessened" by the proposed plan submitted

by the applicant. He did not think the applicants proposal
meets the tests required of the Community Unit Plan because
it does not protect the adjoining property rights,

The Chairman inguired of the Commissioners whether or
not they wished to hear Mr. Laing's plan. It was decided that
the Commission was more or less obligated to hear anything
that either the applicant or cpponents desire to submit.
WINSBY commented that the plan Mr. Laing wishes to present
might help the Commission in determining whether the appli-
cant's request is a proper usage for subject area.

The Chairman asked Mr. Brick if he had any other plan
to submit and Mr. Brick said he had nothing that had not
already been submitted to the Commissioners.

MR. LAING submitted a brochure developed by Oblinger
and smith, Consultants, and discussed aerial photographs
contained as a part of the study, with the Commission. He
pointed out that one of the pictures showed the extremely
low density of the residential development to the west.

In all of Crestview Lakes there is less than one dwelling
unit per acre, whereas subject area is being proposed for
development at 28 units per net acre. MR, LAING noted that
the differnece in existing density to the west of Oliver
and the high density proposed to the east, has caused the
Consultants to conclude that the ideal way to develop the
Pauley Tract as a good community unit plan would be exactly
as Crestview Lakes has developed, with the lake areas re-—
maining where they are.

LAING called attention to the general recommendations
of the Consultants as follows:

"In order to preserve the values and character estab-
lished by the Country Club, the residential estates
and the existing churches, it is recommended that

all commercial zoning in this vicinity be eliminated.
There appears to be great quantities of undeveloped
commercially zoned land within one mile of this site
and in all four directions., No commercial develop-
ment exists in this immediate area and we believe it
to be in the public's best interest to avoid commer-
cial development of this intersection and all land

in this vicinity."
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"It is the opinion of this consultant that the most
appropriate use for this parcel of land would be
single family residential of the type identical to

. Crestview Lakes as the site characteristics are
identical. This parcel and Crestview Lakes are
twin tracts of land."

MR. LAING also pointed out that the Consultants have
indicated in the report that in their opinion it would be
tragic to permit the destruction of the natural beauty and
amenities of this site, and that regardless of what type of
development is ultimately permitted, the preservation of
these natural values should be provided for in the plan.

MR. LAING read additional recommendations of their
consultants, suggesting that development provide for:

"1. The preservation of the natural drainage
pattern.

The preservation of the lakes and the pa}o—-
tection they afford downstream.

The breservatian of the natural topography and
existing trees.

The utilization of the lakes, trees and drainage-
way as the focal point of this development and
as community open space and buffer area between
uses. z . §

Nineteen single family lots of a size that is
transitional between the lots on the north and
those on the east.

One hundred and fifty to two hundred units of
multi-family development in garden apartments and
townhouses,

space for at least a ratio of 1-1/2 parking spaces
to each dwelling unit for the multi-family develop-
ment."

It was MR. LAING'S observation that there is no reason
why subject property cannot be developed in line with the
surrounding area without jeopardizing the beautiful homes
already in the area.
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CHARLES BROWNING, JR. said that an error had been made
at the last meeting with respect to the action of the Crest-
view Country Club in connection with this application. He
pointed out that a special meeting of the Club's Board of
Directors was called to consider another subject. Although
the Board had expressed opposition to the development indi=-
vidually, an official vote could not be taken in this respect.

; MR. BROWNING pointed out that at the previous meeting MR,
! BRICK had stated that he had been assured by the President of
| I 1 the Cclub that no action was taken, and what was meant was
that no legal action was taken by the Club, which was true.

l | MR, BROWNING pointed out that actually what is being

\ . considered is the development of the entire 40 acres, inas-

; : much as the south 20 acres which is already established as
"Lc" is so closely related to any development occuring on
the north 20 acres, which is the subject of this application,
It is a well known fact that residential density must be
established to assure any degree of success for development
of light commercial areas.

MR. BROWNING questioned whether or not there would be
the demand for residential units such as proposed, which
would rent from $150 to $300, and it was his opinion that it
was doubtful that in the foreseeable future the economy would
support such a development. It was his feeling that the
applicant is attempting to build a profitable situation at
the expense of the adjoining community.

DR. MORGAN, a property owner in Crestview Lakes, said
that the Plan under consideration at this time is better than
e the original plan. He reported that when it was suggested
to Mr, Brick that homes comparable to those in Crestview
Lakes be constructed in the 200-foot strip on the east side
of Oliver, Mr. Brick said he didn't think they would sell
\ with high rise apartments directly to the rear.

MRS. BARBARA MORGAN, 13 Crestview Lakes, said that
everyone in the Crestview Lakes area is opposed to the type
of plan submitted and all are in favor of subject property
being developed to the type of residential that would be
comparable with Crestview Lakes development. She pointed
out that there is already traffic congestion on Oliver and
with the proposed residential development and the proposed
shopping center, the volume of traffic would increase at this
intersection. She reported that after discussing the matter
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with several real estate firms, she has ascertained that other
high rise apartments in this area are not completely occupied,
and she pointed out that if the first apartment built under
this proposal is not successful then it is possible that lower
priced apartments of the tenement type could be built.

DR. SETTERS, an owner in crestview Lakes, and BEN BROCK,
an owner in Willow Lakes Estates, objected to the proposals
on the basis that a shopping center would spoil the natural
beauty of the entire area.

SIDNEY BRICK, attorney for the applicants, pointed
out that often planners differ as to plans, and the one sub-
mitted by Mr. Laing is predicated on the elimination of the
existing "LC" zoning, which is already in existénce in spite
of the analysis of the consultants. He said that it is the
developer's opinion that the shopping center will be built
and that it will be a benefit and credit to the area. MR.
BRICK pointed out that a small tract just to the east of the
Pauley Tract was approved by the City commission for light
commercial within the past few months, and there certainly has
not been any great change in that area which would indicate
that such zoning was a mistake, or that the "LC" on the
Pauley Tract was a mistake in 1960.

MR. BRICK said that his clients are building for the
future and not just for this year or next year. He pointed
out that this area is going to change whether his clients
are involved or not. The principal reason for such change is
the growth of the University, which is growing beyond the
fondest expectations of anyone connected with the University.
He pointed out that two years ago enrollment was less than
6,000 and in 1965 it was 9,200. Official estimates indicate
that within five years an enrollment of 22,000 is expected.
He noted that it is only reasonable to expect that that
growth in and of itself will act as a magnet to draw people
into this area, if there were no other reason for growth.

MR, BRICK pointed out that the University is a cultural
center for any community and that many fine people and good
citizens of a community desire to live around the University
to take advantage of, not only sporting attractions, but cul-
tural activities which the University brings to a neighbor-
hood. With respect to.Crestview Country Cclub, MR. BRICK
pointed out that the Cclub recognizes that it must move on
to make way for expansion of Wichita State University, and
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_therefore, has signed papers for acquisiton of a new location,

MR. BRICK pointed out that apartments are being con-
structed on the south and north sides of 17th Street not too
far from Oliver, and that there is a great deal of real
estate activity in this entire area. It was his feeling that
in spite of the desire of the people who live on the west side
of Oliver to preserve the whole area as a sylvan glen, progress
will make it impossible for them to do so.

MR. BRICK continued that what is proposed by the appli-
cant is an excellent transition between the existing "LC"
zoning and the apparent development of single family homes
on the smaller lots (7,500 square feet) in prairie Park
Addition to the north of subject property. He noted also
that they have acceded to the desires of the residents west
of Oliver in providing the 200-foot buffer strip between the
area that.was originally asked to be zoned "B" and their
homes, and they they (the applicants) are not asking for any
change in that buffer strip.

In discussing the plan, MR. BRICK pointed out that it
was his opinion the high rise apartments contemplated
would do more to hold the value of properties in the area
than any other type of construction that is feasible for the
area. Under the revised plan, it provides for 68% of the
net acreage in the area to be green open space. In respect
to the relocation of the lakes, MR. BRICK said that the one
in the "LC" area must be moved to make way for "Lc" develop-,
ment, and he felt that the combining of the other two lakes
as proposed would satisfy the drainage and be more
attractive to the neighborhood.

MR, BRICK pointed out that subject tract is in the
heart of an area which the Planning pepartment has designated
as a non-industrial growth area. All planners seem to agree
that there will be a push of growth in this general area
whether studying transportation, zoning or any other related
matters.

The Attorney pointed out that the revised plan has reduced
the average density of the development to 28 units per acre
in keeping with the thinking and recommendation of the Planning
Department, with higher density planned adjacent to the "LC"
area. He felt that the Commission should not be swayed in its
consideration of the progress of the community by the desires
and fears of a few citizens who live to the west of Oliver.
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The Chairman pointed out that the “LC" area referred
to by Mr. Brick was recommended by the Planning Commission
for denial, but was approved by the City Commission.

MR. BRICK referred again to apartment house construction
now taking place on 17th Street, and said that he considered
it in the public interest that such growth be permitted in
all directions from the University,

BEBE FARHA said he was in favor of dormitories or apart-
ments for the growth of the University, but not where they
would adversely affeet property which has been developed for
years. FARHA asked that the Commission preserve the character
of the homes west of Oliver. He observed also that there
a:fe many other places where the Project proposed could take
place.

BROWNING said they were all in favor of the expansion
of the University and that it would add to the neighborhood,
However, he asked that the adjacent pProperties around them
be developed similar to the way that their area is developed.
He observed that there is plenty of other ground for further
development not far from subject tract which would not
adversely affect anyone.

WINSBY said that he felt that the applicant's plan was
good, in view of the existing light commercial zoning to the
south, but he questioned the desirability of retaining the
light commercial zoning along 2lst Street in this area. He
asked if the removal of the fixzht commercial zoning could
be contested in court due to any vested rights. He felt
that people who live in high rise apartments could be just
as good character-wise as those who live in other types of
residences.

WINSBY discussed the use of the 200-foot buffer strip
and questioned whether or not the opponents would have any
legal basis on which t Protest any type of "aa" develop-
ment, noting that it ig pPossible that development (such as
7,500 square foot single family lots) permitted under the

west of Oliver than what is proposed by subject plan. WINSBY
indicated a desire to Protect the opponents and their prop-
erty values, but questioned the assumption that because high
rise apartments are Proposed that it will be harmful, 1t
was his feeling that the entire 40 acres should be considered
as a whole possibly under a Community Unit Plan.

TROUT pointed out that the Comprehensive plan is based
on the assumption that the natural growth pattern would be
to the northeast, and felt that whatever is done in this
case will dictate, to some degree, the pattern that will
continue, It was his feeling that rather than be overly con-
cerned with those People within or without 200 feet, a general
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view should be taken of the overall effect.

MERRILL noted that the basic problem seems tO be a
matter of density, and asked the staff how ‘they could
recommend density of 28 dwelling units per Aacre as origin-
ally approved and how other planners (Oblinger & Smith

take the opposite view and suggest low density resi.dential.

LAKIN poi.m:ed out that oblinger & Smith's recommenda-
tion 1is based o0 the premise that the existing light com=
mercial would be removed and development of the entire 40
acres as residentlal, while the staff's suggestion was based
on the existence of the light co:nrnerc:t.al zoning. He stated
that in view of the City Comrni.ssion‘a recent reversal of

al

the staff would probab'l.y concur with the report ©
consultants jnasmuch as the only justiﬁcation for multiple
family oT high density in this paﬂ:icula-c area is based on
the existing light commercial zoning.

LAW stated that he did not doubt that the light commeT-
cial zoning could be removed and considered it an obligation
of the Commission to determine whether OT not the parti-
cular zoning that is being applied for is compatible with
the general area and is in keeping with the public interest.
1t was his pbelief the entire 40 acres probably should be
retained in single family zoning and the light comme::cial

He observed also that it would appear unreason-
able to oppose the Community Unit Plan as presented for
density 2s long as the light com'.nerci.al zoning 18 in existence.
The Commission in general concurred in this last observaticms

y cthe anning Commission O

t
‘M
ollowing motion.
MOT ION: WINSBY moved, and KRATZER seconded
that the staff be directed tO advertise for
a public hearing tO change the light commer=
yal zoning to “waA" on the north side of 2lst
to the east of Oliver,
th y ownership

cia
street and in the area
this motion to include e Paule

R
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and the tract to the east of the Pauley Tract
which is zoned “LC".

RALPH GILCHRIST, attorney for Dr. Pauley, reviewed the
circumstances with respect to zoning of the Pauley property
at the northeast corner of 2lst Street and Oliver, beginning
with the original zoning when the area was under County
Zoning Resolution, and %ater when it was annexed. He pointed
out that they have previously agreed to a compromise with
the residents of the Crestview area with respect to zoning
of this corner, and as a result the 200-foot strip along
the east side of Oliver has been retained as "AA" zoning.
At this time, the proposal is for "B" zoning and multiple
family development on the property beyond the 200 feet and
nothing is proposed on the 200-foot strip which is not per-
mitted in the "AA" zoning. With respect to the possibility
of eliminating the existing light commercial zoning on the
Dr. Pauley property, MR. GILCHRIST pointed out that it has
been commercial for a number of years and is a part of the
overall planning of the entire city. He pointed out that
in this case the 200-foot buffer has been provided whereas
the Commission has approved light commercial zoning in some
instances where there was no buffer provided between the
light commercial and residential development.

MR. GILCHRIST pointed out that .the plan submitted is
in line with the suggestions of the Planning Commission
after the first hearing, and the 200-foot strip is shown for
lots comparable with those in Crestview Lakes, as opposed
to the small lots in the small plat adjacent to subject
property on the north. He suggested that if the "LC" on
the north side of 2lst Street is not logical, then that to
the south is not logical either. ;

LAW commented that the Planning Commission is apparently
taking the position that the best use of the 40 acres is
for residential, but if the light commercial is to remain,
then the plan as submitted under the Community Unit Plan
is reasonable. He noted also that just because the area is
zoned "LC" does not necessarily mean it is correct zonim.

VOTE ON MOTION: Carried by a vote of 4

in favor (LAW, WINSBY, MERRILL and KRATZER)
and 1 (DUGAN) opposed.

13. gége No, z-oéaé\- Corda A, llhorst, etal., request
chonce from [YAA'N\to "&v f s 15 17, 32, 33 and
& e aAldici t

» 16,

—=7)
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this timg he has a contract for sale for commercial use if
the zoniog is approved. ] :
8 :

JAMES] R. POMODORO, a pProperty owner in the area, spoke
in oppositiion. He pointed out that there are many vacant
commercially zoned lots already in this area, and felt that i
to encourage residential development in the area would serve : !
to stimulage business for commerecial enterprises already ; f
existing,

ential property
owners in thd area, also spoke in opposjtion| and said that
i will be placed
on subject property, which use always ¢reates|\a nuisance in
a residential dyea. MR. AUCELLA commehted t
in the past have, had opportunities to /sell su ect property A
for residential Yse but have turned d these\opportunities, ¢ s

ella and ; ,/
and that there ik

MRS. MARTHA DUNHAM pointed out t Mr. Aul
Mr. Loepp were awade of restrictions in the are
was commercial development in the ar?a when Mr.
his residence. /

|
MOTION: WINGBY moved, DUGAN seconded
carried unanimously that t

i 35, se No, 7-0665 - Change from "LC" to AA" initiated by

=3 i ! the Planning Commission for the following described
property: Beginning at a point 30 feet north and 250
feet east of the southwest corner of the SW%, Section
1, Township 27 South, Range 1l East; thence north 570

\ feet; thence east to the east line of the W% of the swk
of said Section; thence south along said east line to
a point 30 feet north of the south line of the SW% of 5
Section 1, Township 27 South, Range 1 East; thence Wiy
west parallel to said south line of the SW: to the point
of beginning; and all of Lot 1, W. P. Higgins Second

Addition. Generally loeated on the north side of 21st
Street in an area east of Oliver.

GALBRAITH pointed out the area on the map and submitted
the following history of previous zoning actions with respect
to zoning at the northeast corner of Oliver and 2lst Street: ]

T
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History of Zoning on Pauley Tract & W. P, Higgins 2nd Addition

P Pauley Tract >
570" 730
§SCz-0069 (LC - R-1) SCZ-0057 (R-1 to LC)
(Initiated by PC) MAPC 7-16-59 Defer
MAPC 9-17-59 Defer MAPC 9-17-59 Defer
MAPC 11-5-59 Deny MAPC 11-5-59 Deny
Bd. Co. Com, 11-12-59 Defer
SCz-0074 (LC-R-1) Bd. Co. Com. 11-18-59 Approve
H (Initiated by PC for the 300
8 [ west 300') = 2
M| |5 MAPC 12-17-59 Approve > oE
(=] Bd. Co. Com. 1-14-60 Defeq 60t
{ Bd. Co. Com. 1-28-60 - B 28
| property was annexed by e
| the City of < J
g =F
[ ~§ :
30 =
g = 2

2lst Street

Z-0609 (AA to LC) . i
MAPC 1-7-65 Deny |
BCC 1-26-65 Defer
BCC 2-9-65 Approve subject to platting. The zoning was
published upon approval of the plat.
NOTE: On January 22, 1960, the Pauley Tract was annexed by
the City of Wichita and because of a provision in the
ordirance at that time, the zoning reverted to an "AA" %] ]
Single Femily classification. On April 25, 1960, the il &
\ Planning Commission directed the staff to advertise .
for a public hearing for a change of zoning from "AA™
Single Family to "LC" Light Commercial for the Pauley
Tract. The history of that case 1s as follows:

MAPC 6-16-60 Approve except west 250'
BCC 6-28-60 Approve except west 250'
—

On May 20, 1965, the Planning Commission directed the
staff to advertise for a public hearing for change of
zoning from "LC" Light Commercial to "AA" Single
family for all the property now zoned light commer-
cial on the north side of 2lst Street and east of
Oliver. This case has been assigned Case No. Z-0665.

TR
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VERNE LAING, Attormey for residents and property owners

. in Crestview Lakes Estates, Willow Lakes Estates and Cloud-

ridge Addition to the west of Oliver and north of 2lst Street,
spoke in support of this proposed change. He pointed out
that it is not their purpose to prevent the owner from
utilizing the land, providing the development of such land
would be compatible and preserve the integrity of the Crest-
view Lakes area.

MR, LAING referred to the discussion on May 20, 1965,
when a Community Unit Plan was considered for the north 20
acres of the Pauley Tract at the northeast corner of 2lst
and Oliver, and pointed out that that plan actually includes
the entire 40 acres which includes most of subject property,
and that in order to construct a shopping center on the light
commercial zoning, they have developed a plan for high rise
and multi-family apartments on the north 20 acres. It was
his feeling that the light commercial was an error from the
very beginning and should never have been established. With
respect to the 200-foot buffer area along the east side of
Oliver, he said the proposed developers had indicated to him
they were going to ask for a variance to use the south por-
tion as parking area in connection with the light commercial
development. He did not consider that this would provide
for preservation of the extra fine residential area to the
west.

With respect to whether or not the Plananing and City
Commissions could legally change the zoning as initiated,
it was his feeling that such a change was legal and consti-
tutional; he has done considerable research and a Supreme
Court decision in Kansas has approved a change from com-
mercial to residential over objection of the property owner.
MR. LAING felt that in addition to preserving the valuation -
of the fine residences if this zoning is changed as proposed,
it would also retain the natural lakes and beauty of the
Pauley Tract. It was his feeling that the Pauley property
is ideal for development of fine residences of similar
caliber as those in Crestview Lakes Estates.

MR. LAING referred to the high traffic hazard which
would exist on Oliver if the high density development is
allowed on the north 20 acres, which development is hinged
on the ultimate development of subject area as a shopping
center. It was his feeling, on behalf of his clients, that
the peneral welfare of the entire area will be improved if
the Light commercial zoning is removed. He pointed out the
proximity of other shopping centers in the northeast area =
13th and Oliver, 13th and Woodlawn, 21st and Grove, etc.
The Attorney suggested that development of subject shopping
center would tend to depress not only the residential area
which he represents, but would have a tendency to depress
other shopping centers which are already suffering from lack
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of a sufficient trade area, and Probably even affect downtown
values,

MR. LAING showed colored slideg of the area under dis-
cussion, ;

BARBARA MORGAN, a resident of Crestview Lakes, said that
they are unanimously opposed to the light commercial zoning
being discussed, It was her feeling that whatever ig developed
on subject Property will set the Pace of all development east
and northeast, and ¢ommercial area will not draw quality homes
Next to it. she Pointed out also that because of the un-
certainty with respect to development of the Pauley Tract,
it has delayed the sale of Property in Crestview Lakes, es-
Pecially the lots facing Oliver,

MRS. MORGAN said she had talked with merchants in Kenmar
Shopping Center and found they were suffering from lack of
usiness, which would lead one to believe a shopping center
on subject Property so near to Kenmar Shopping Center, would
be unsuccessful,

MRS, BROWNING, a resident at the northwest corner of
21st and Oliver, voiced objection to the Possibility of in-
C€reased traffic conﬁestion at this intersection if the shopping
Center and related igh rise and multiple density residential
units are constructed,

(2-0609), after they had complied with plattin% requirementsg
i q cation of a

MR. HIGGINS pointed out that the McEwen shnpping Center
and high rise 4partments have been completed and he did not
believe there was any degree of trouble in renting the apart-

ments. He noted that thera has been no trouble with respect
to the surrounding homes near the McEwen Shopping Center and

TR
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%té%%.they are just as nice as those homes involved in this

He pointed out that it is not for the Commissioners to
decide the economics of development - that is for the
investor.

HIGGINS pointed out that while he did not know how long
people in Crestview Lakes have owned their homes, . Pauley's
zoning has been in existence since 1959. He told the Com-
mission that that property which he represents was zoned “LC
because it was adjacent to Dr. Pauley's light commercial

area. He felt that this matter has progressed oo far for

it to be nreasonable® to rezone the properties.

RALPH GILCHRIST, Attorney for Dr. pauley,owner of the
larﬁest part of the property under discussion in this appli-
catlion, spoke in the change. He reviewed past
actions and agre ot to zoning of Dr. Pauley's
property, nd the westi 250 feet fincluding Oliver
Street Trig s "AA™ as & compromise with
the people living to i and the "LC" now
in question was esta : rence. Since
then, 21st street has b rty assessed
therefore on the basis of He pointed out that
hisclient has been asked: &
buffer and the utiliza-
tion of thi ey have never
applied for any #axception" for of f-street parking for the
buffer aread and have no such action in mind at this time.

He observed that of course, DT. Pauley would have no con-
trol over what a future purchaser of the property might ask
for, but in the agreement with the property owners to the
west, it was stipulated that the west 250 feet woul
preserved in accordance with t -4 nt, regardless O

the ownership. MR. GI i no plan has been
submitted to t : 200 feet except some=
thing permitte » later an exception
is requested, that is a matter for the City (Board of Zoning
Appenls) to decide at that time. But he did not consideT
it reasonable, after having the light commercial zoning for
these many years, for the City Commission or Planning Com-
mission to remove it.

MR. GILCHRIST submitted protest petitions signed by

all abutters except the church. He noted that those appearing
in support of retaining the wLc" are asking a reversal O
action previously taken by the City Commission, twice by

the Metropolitan Planning Commission and once by the County
Commission.

SIDNEY BRICK, representing the developer of the Pauley
Tract, spoke in opposition to the applicatton. He poim:ed
out that Dx. Pauley would suffer a substantial econonic
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loss if the “LC" zoning is eliminated. He has entered into
a contract on the 40 acres, based on the "LC" zoning as it
now exists and subject to the approval of the Community
Unit Plan. MR. BRICK said that a tremendous loss would re-
sult if he is forced to develop his property in accordance
with the wishes of the neighbors to the west. MR. BRICK
pointed out that there does mot seem to be a big market for
one and two acre lots in this area, inasmuch as about 40% of
the lots on the west side of Oliver in Crestview Lakes are
undeveloped and this was the situation long before there was
any activity with respect to the Pauley property.

MR. BRICK continued that he has looked in the same
books as Mr. Laing with respect to changing light commercial
zoning back to "residential and he did not interpret the law
the same as Mr. Laing. It was his opinion that zoning, once
granted cannot be removed unless there is the strongest kind
of evidence that a "mistake or error” was made in the original
zoning or there has been a change of conditions. It was his
feeling that any change in conditions in this area tend to
support the continuance of the light commercial zoning. MR.
BRICK observed, as Mr. Biggins has pointed out, that property
zoned and where construction started is not likely to be
deprived of the continuance of the light commercial zoning
by any Court.

MR. BRICK submitted traffic counts taken on Oliver and
91gt Street (ranging from 1961 to the last count taken in
1964), which indicated a 307% increase on 21st Street just
east of Oliver, a 407% increase on oOliver just north of 21st
Street. These counts are comparable with those taken at
the intersection of 13th Street and Woodlawn. He noted that
the two intersections are not unlike. The residential
development in Spring Acres at the northwest cormer of 13th
and Woodlawn is very similar to that in Crestview Lakes. MR.
BRICK pointed out that the above referred to traffic counts
were all taken during the summer months and it is assumed
that Wichita State University students did not contribute
measurably to the count.

MR. BRICK pointed out that the Transportation Study and
other planning studies have indicated the potential growth
to the northeast, and further, the growth of the University
can do nothing but draw people to the area and a greater
density than one per acre will occur in spite of the protests
in this case.

It was Mr. Brick's feeling that to eliminate this light
commercial zoning on Dr. Pauley's property after it has been
there five years, will not only be discriminatory but it
will be completely unconstitutional and subject to attack in
court. He continued that he has been advised that in only
two previous cases in Wichita has zoning, once granted, been
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changed to a more restrictive classificatlon on a parcel
basis, and in both instances were at the request of the
owner. Other rezonings involved large areas and were based
on long range planning considerations. : ;

ROBERT BLAES, on behal perty owner on the
south side of 2lst street, 4 "cn, said they
definitely were opposed to 2 this
application, and concurred wholehear'.:edly with Mr. Brick and
Mr. Higgins. He noted that plans are being formulated foT
commercial development of the area which he represents.
MR. LAING gaid that the proposed developer of the Dr.
t had told him they might ask for a variance of
a port € the "AA" strip to be used for off-st
which Mr.
of the agreement enter
purchaser, are not
he (Mr. Laing) or his cli
spuffer” arrangement.
‘have paid. their porti
that it was his understan
land is mot assessed as 8
ent thereon, althoug certain of this.
(NOTE: eneral assessment policy for general
property taxes speci.al assessment projects are
normally asse i £ some size factor, frontage,
square footage, etc. P sting zoning. spc normally
is considered several times more valuable for assessment
purposes than residential zoning.)

MR. LAING gald he did mot questio ould be
economic loss to pr. Pauley, pbut on the oth those

he represents will also suffer an economic L he

- shopping center and development density proposed materializes.

MRS. BROWNING suggested that if the light commercial has
been in exi fi hen it should have been used
by this time, ! hood has changed since
that time and app intend to honor the
200-£foot buffer on Oliver inasmuch as they admit they jntend
to ask for a variance (exception).

wW. P. HIGGINS, representing the ligh
to the east of that in the Pauley Tract,
their zoning and platting
ear, and that there wer!
(Planning Commi
approved unanimously by the City commission.
that a building is under construction and that
complied with all legal requirements by the City.

GLEN MILLBURN suggested that there would be no economic
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loss by Dr. Pauley if it was developed in line with the sug-
gestions made by Oblinger and Smith, whereas as Proposed,
the only loss taken will be by home owners in the Crestview
Lakes and Willow Lakes area,

VERN LAMBERTZ said that he made the sale of subject
pProperty to an out of town investor, He reported that from
information he has received only 15% of the people in America
are capable financially of living in low density areas such

He pointed out that obviously the Lightner
i north of Pauley!'
te homes, judging from

small lot sizes; further, area to the west of the Crestview
area has developed on smaller lots and has not seemed to
affect the Crestview properties. With respect to the down-
town area and shopping centers, MR. LAMBERTZ pointed out that
retail sales have inereased tremendously over the years and
that, in his opinion, shopping centers Zave contributed
largely to that increase. He pointed out t

MR. LAMBERTZ noted that Westlink Shopping Center does
not seem to adversely affect the homes in that area, which
he considered compared favorably with those in Crestview
Lakes; also, Eastgate Shopping Center was developed after
the homes in Bonnie Brae without any apparent adverse affects.

LAW pointed out that Mr. Brick had referred to the fact
that he (Law) had stated he was opposed to high rise develop-
ment, LAW continued that he had made that remark in jest,
and that he has no opposition to high rise or multiple family
development and felt that more are needed in this community.
Inasmuch as Mr. Brick had inferred Mr. Law might have a con-
flict of interest because of that statement, Mr, Law asked
the Chairman to rule on whether or not he should be considered
as having a conflict of interest. LAV continued that he has
served on the Commission a number of years and has always

manner that he considered to be the best interest
of the publie,

The Chairman concurred and ruled that Law had no con-
flict of interest in this case,

LAW pointed out that at one time when subject Property
was outside the city limits, the Planning Commission attempted
to remove the light commercial zoning; however, it subsequently
was approved for "LC'" by the Planning Commission after it
became a part of the City. 1t was his feeling that there is
reasonable doubt as to whether Llight commercial zoning and
development is appropriate at this intersection. LAW noted
that Mr. Higgins made one of the more prevailing points, i.e.,

R s———
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that construction has started. He commented that from plan-
ning literature which he reads, it is generally conceded
that where development has started on a parcel of ground,

it is highly unlikely that a change of zoning would be
Justified.

In answer to a question of when the construction was
started on Higgins 2nd Addition, Mr. Higgins said it was
started about ten days ago, but that he had not been notified
of this hearing. A check of the abstracter's certificate
showed the property still in the name of Lucille Brown. MR.
HIGGINS said the land was purchased under contract. He noted
that when platting was discussed with the Planning Commission,
there was a problem of how much should come from this tract
as right-of-way for Pinecrest.

LAW suggested that after the City Commission has zoned
a parcel of ground over the recommendation for denial of the
Planning Commission, the Planning Commission is not going to
fail to cooperate in working out a plat that carries out
the desire of the governing body. LAW observed that Plan-
ning Commission action on the plat had nothing to do with
zoning. He felt the Planning Commission would be remiss if
it did not work with an applicant on platting in accordance
with the zoning established by the City Commission.

A review of the previous actions indicated that "Lc®
zoning in this area was originally established by the County
Commission and later re-established by the City Commission
after annexation. (The zoning ordinance in force at that
time providéd that all annexed property came into the City
as MAA" Single family.) :

WINSBY reviewed the present problem and the fact that
it is apparently the feeling of the Commission that the Com-
munity Unit Plan for high density residential development
to the north of the 11§ht commercial area is reasonable only
if the light commercial zoning is retained, but that there
is a legitimate question as to whether or not the light com-
mercial zoning should be retained. He suggested that the
question: of legality as to whether or not the light commer-
cial could be eliminated is something the attorneys will
have to decide, but that the Planning Commission should con-
sider this matter from the standpoint of whether or not it
is good planning to have light commercial in this area.

WINSBY said that strictly from a planning point of view,
it would seem logical that the subject area should be single
family, but the light commercial zoning does exist, and the
protestors are far enough away from the property involved
that it would seem their property has been buffered sufficiently
by the 200-foot strip along the east side of Oliver. He sug-
gested that if the area was undeveloped, then he would be in

T —
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favor of it all being npAW, However, the fact that the "LC"

ig there, and has been for several years, even though per-
haps in error, is of much concern to him. He did not think

as Planning Commissioners they should oppose high rise and

high density development. This form of housing is an acceptable
form as a way of life. All of these factors are involved and
have ‘to be considered in making a decision. WINSBY noted

that the intersection of l3th and Woodlawn does have high

rise apartments and commercial development across the street
from the fine homes in Spring Acres.

DUGAN asked if the application is approved and light
commercial eliminated on the north side, should it also be
eliminated on the south side. WINSBY thought it might be

just as reasonable., LAW pointed out that one of the greatest
problems is wAA" zoning along major thorofares. He said the
original plan of town houses along the east side of Oliver
north of 2lst Street in the 200-foot buffer strip seemed like
a good idea to him and was in keeping, generally, with what
the Commission has considered would be appropriate development
along major thorofares.

LAW commented that he did not think there is anythin
in planning that supports the theory that light commercia%
zonln% once established can be removed, no matter how it was
established, when there is existing commercial development
thereon.

LAKIN agreed that this is true as a general rule; however,
each development creates a different set of circumstances,
and thus each case must be analyzed on its own merits, €.g-
foriginal error, changed conditions, adopted comprehensive
plans, etc.” It is difficult, if not impossible, to antici-
pate just how a court of law would evaluate a case.

LAW commented that lack of development over a long period
does indicate there ig apparently no need for the zoning, and
this line of rezoning has apparently been followed rather
closely by the courts in the matter of rezoning.

Chairman Trout said he was concerned with how the change
proposed fits in with the Commission's previous policy, and
he noted that during his term on the Commission he could not
recall a case, on a parcel basis, where a light commercial
zoning has been changed back to residential. He indicated

he would not be opposed to consider rezoning on 2 neighborhood
basis or city at large, but that he was not in favor of
plcking out one parcel, unless there is something involved
which would drastically affect the neighborhood. He suggested
that if the Commission wanted to correct past mistakes, there
were several others which might be broughtup also. He doubted
that there was any logic in Tezoning just a spot and felt that
there would have to be very good grounds to justify it.
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WINSBY noted that the construction on the small tract
under consideration affects action on the larger tract, if
it is decided it should revert to residential zoning, TROUT
said he was not so concerned about construction having started
as with the general policy and approach to such matters by
the Commission.

LAW observed that the crux of the situation is determina-
tion as to which values are the most affected by the elimina-
tion or retention of the light commercial zoning.

MERRILL suggested that the duty of the Planning Commis-
sion is to recommend that which is proper and in the best
interest of planning regardless of appearances made by pro-
ponents or opponents and regardless of whether the City Com-
mission might reverse their recommendation. He did not con-
eider it a matter of the residents in Crestview Lakes deciding
what should be done, but rather, the question is what is
best for the city at large. MERRILL continued that he can
appreciate the fact that what is done here affects land
values, but did not think that argument should be the governing
factor in how a specific piece of land is zoned.

WINSBY said he was just as much concerned about develop-
ment of small homes on small lots to the north, which he
felt would be just as detrimental, but with "AA" zoning such
development can take place. i

MOTION: DUGAN moved, KRATZER seconded and
it carried by a vote of 3 in favor (Dugan,
Kratzer and Law) and two opposed (Merrill and
Winsby) that this application be denied.

LAW said he felt light commercial éould be removed, and
should be in some cases, but when development has proceeded
as it has in this case, he did not consider it a wise move

" for the Planning Commission to make.

LAKIN pointed out that in previous cases of a similar
nature where they have been initiated by the Planning Com-
mission, and denied by the Planning Commission at the public
hearing, the Planning Commission has always withdrawn their
own case. Thus, they have not been forwarded to the City
Commission. He inquired how the Commission desired to handle

this case.

LAW said he thought the governing body should have the
opportunity to consider this casej that it should be acted
upon by the governing body because they are the elected
officials charged with the final decision.

The staff was instructed to forward this case with the
one for "B" Multiple Family and CUP for the 20 acres to the
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north (2-0632), which has previously been acted upon by the

planning Commission.
LAW observed that the planning Commission postcion has
wc" is tO remain, then the CUP and zone
cuP is 1ogical and should

not changed, i.e.»
north to implement the

change t© the
be approved.
LAW 1ﬁquired wh not two recommeudations might
the planning nmission, depending on the
e the City Commissions ¢ being
issi gt zoning

s would cover the Com=
yestion

LAKIN pointed out €
n answer tO a
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mission's feeling © t
ick as having the planni c
i a alternate recommendacion o
N advised tha
advertise

atutory and

motion ©
plicate issu

for this meet in|
Failure tO strictly adhere tO st
notice procedure might unnecessarily com!
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Tule 6y L6S

"hat the building shall be usad only fop pesidential
purposes plus Accoasary wifsi and
mhat the avarasa lot avea par family coentained en the sita
shall not excond the density alloynd for tha corbination
of zeniny for the area that is {nvolved.
Lakin ntatad thar the staff had reconmended that "A" zonling
ha pecormondad for sranting in auch apounta as to allow for tha density eof
use as propesed in tha CUP ant that the planned  unit development he -1pr\n=w:;!.‘.
This recommendation was hased on the facr that nLe" zonine is in axistence
and it does appear that it i3 the femnigsion's public peliev that zoninm
shauld should ntay there, a3 avidenead be pecent chanpe in zoning in nearby
areas.
Cormnissioner Stavens stated that he wnlievad that portionz of the
arma in question had baan senad "LE" arier to the developnent of the resident-
| fal area to the northiest and thesa rasidents should have baan adanc of the

i plans for tha eventual eammercial develoanment of tha Paulay tract.

Sidnoy Arick == noy Trick, Atterney for the appllicants, appeared hefors the
Commianion and reviawed in considarable detail the slanned davelosnent of
the area in queation, I pointed out the projonad developrmant of thy area
in question. ! pofntad out that the areposad davelopers anjoyed a natienal
reputation as nu thitlders and that the davelepcent would he for renoral
housing and not a student nousing project. ‘ir. Brick apoke of the original
plans for the dewslopment aich had avolvad to the curreat praposal wnich
would eivide the 750! buffar zonn into four sinrla fa=ily pasidential lots,

with density inereasine as the nreiact davalopad to the rast, In ansiver to

|
|
1
|
i
}
|
!
|
i
|
i
!
i
|
1
I
|

question by ‘layar Tarrant, ‘w.wnu-l the devalopment would sventually eontain
tio 3-story apartrents, thres Jestoms anaPtments, and tWo 10-story apartrants,
with the eonstructisn to ha phasad atapting w#ith the larear apartment buildinn,
and the other units E'm“.trut:tcﬂ aczording to depand. MISS1OMEDR BOGART
LYOUSSD FOT A SMALL PRIION OF THIS PRESTITY «), ‘ir. Arick fupthor statad
that the denaity of the develonment would ba 288 farilies to the acmaj would
allow 63% of the area to remaln in nreea space; and in his opinion would ba

an attractive dswvalopnent and a cradit ta the area, Ir. nriek displayed an

i artist's esncaptien of tha nrasnzasd developnent,

£, Pobart fall, Attornay ropra ting the protesters, appasred in
oppesition to the requaite p, Mell stated that their csncern Was that the
proposad develepnent hordared on ons of the fineat renidantial arens in the
rity of Yichizta, and that ha holiswed the provlem of Aansity to bs all irportant
fn this are nall pretented phatosr af tha area in quostisa, noint=
inn out that the ranidantial areas wers of eytramely low density whieh he
contrastad with tha high danalty propaied for dnvalopments e further
polnted sut that the d Ariv Ln denslty woulld be eytraraly radieal, and
datrirental not only fo the nroparsd valuss of the mearhy pealdential areas,
but also to the " U g “p, Tall contandad that
for a prop 1 of tha Paulny Tract should

v more eradual denfity usn
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as it developed to the east. He further contended that the proposaed develop-
nent was appropriate for student houning and regapdless of the rental range
of tha apartonnt units, it was within the reash of the students who fraquantly

doubled and tripled un in reating livine quartema, 's, Bell fucther stated 1

! : e ona o r s SRLED
I thtt hifi ®lientn had ennared the services of 1. 5. Melamater, Consult ng

i F.rm dar i b TTTONY of the area in quention and who found th
prop devaloprent oo - et BTanerty and safe renaval of

runaff storn watar, and In Ur. Nelamator's opinion the entire arsas would

require rassive earth reconstruction to relocate the 3 existine lakes in

the area. e, fell furthar spoke of the prosent tratTic problenm In the area,
pointing out that ewen mora traffic would be generatod by this developrent. {
fpaaking of tha preat intarest of his clients, e, #iell stated thar thew .‘md‘
nune to the expense of ensaping a landscaps A;‘Chltﬂchﬁl‘nl firn to draw up a !
propasal for a 009, utilizine the entire 40 acres of the tract. He displayed
the architect's drauing of this propesal, atatlna taat such a development
teuld athare to rood nlanning princinles, and still remiin harmonious to the!
surrounding areas,
Sidney Brie 'frs Sidnev Prick arain anpeared, and spoaking to the matter of
| drainase, statet thar whila ha respected I'm. Melanaten's opinien, he usuld |
fuarantes that no plat would be sranted until the proper drainarn was pr-mri«'-E
ed for the area, !r. firick stated that hie did not feel (£0PI1SSTOMER ANGART
DYCUSED FOR A SUNRT PERINN) that it behsoved the neifhbors to the usst to !
try to dictate hos this area should be uied, and that while ha undapstood !
thay would 1ke to presarve their "Silven Glaan®, progress does not make |
this possible, |
Tn anzvar to questien by Mayor Tarrant, Yr,fakin stated that all
fEtnies nine raquirerents for Case NP=3 Mad bean corplisd with and that further
corment would Lo made at the time the plat is considared,

Conniderable discussion was had on the noat desirable rethod by
which the preparty could ha rezonad and still control the density of develop-
mont. (ACO'MITSSIAENS ANERSON AMD VOLLMER f¥AUSTN DURING A SHON on or|
THIS DISCUISIAN), Fomeissioner Bemart stated that he could foregen the |
possibllisy of litieation in this matter i€ it usre not clear as to £UP
develupnent on "AA"™ a2son04 land. Doth Lakin and Mp, firiek ntated that
they could sna no objection or leral difficulty for AUP devaloprent in such
zoninn,

fir. Cha ire Charlas €, Hrownine, Jr., 11 Creatview lLakes, appaarad before

e ot i epposition 4o the petitlen. M. Orowning stated that he |

was ropredonting 14 proporty ownars who forrnd tha frentvles Lakes Assaciation,
and that vhile they dure not trying to dlctata the use of dr, Paulev's
praperty, they Ald anpess such a praat disparity In the proposed development
and the adjelning residential nelphbiorioodn. Pr, Apeunine spoka ta the
traffie cenmaation fn the area at the pradsent time, polntine out that retorigts
hat! aven Arlven ever Wi vard in srdar r-'\g'.u», i harrioades uhieh had heen
in the ateaet at ano tlra. Ua further selated a 4intlap aoninn cvne fn

tnelilon te prant dueh a soalns chan=a by Bath the Plan=

T{féijj&é’ o

e
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court, beeauss of tha infrinsesent upon tha rirhts of the adjaeont property
ouners. R, Trounine fuether pointed out that it had beea publicly stated
that at soms latap date the "AA" zeninp on-the 250" buffer atrip would also
be petitioned for channe,

Hrs, Glen Mrs. Glen I'ilburn, 3 frestvies lLakes, appaared in opposition to the

intont of tha petitioners to mequedt rozonine of the "AA" buffer strip, for
use as parking at some future date. She also stated that the residents feared

as mich as a §0% denreciation in thair propertv values if the propoind develaj-

rent tonk hlaen,

Hp, lakin == In answer to question by Cormissionar Popart, Mr. Lakin pointed

|
|
|
|
& HLiburn == | rejquested zoninp. Mrs. Milburn stated that ahe would like to arphasize the
|
|

out that a variance would he renuired for use of the 250! buffer zone for
parking purposes and that under ned State law, nnpun.‘.‘s fron rulings of the
Poard of Zoning Appeals are heard by the District Court.

Mr. Glen

1ilburn | Yr. Glon Milburn, 3 Crestvicw Lakes, appeared bafore the Commis-

sion and pointed out, contrary te pravieus staterents, that the Willow lake
develoarent had started in 1954, acme U or 5 years hefore the Pauley tract
was granted comnarcial roning. I'r. Milburn stated that he felt the residential
areas around tha propsasd davelapment should at laast have the protection of
having the 250 buffer zona established in perpetuity.

| Tn answer to nuestion by lavor Tarrant, 'lr, frick statdd that

“rs Brick --

sone discussion had been had on using the 250" Suffer zone for narkinr our-

poses. lr, Ralph Gilehrist, Attorney also representine tha appliennts,

apprarad and stated that the area would remain "AA" zonins and this was a

matter of record at the Uetreoolitan Area Planninn Comnission. Tn answer to

quastion by Mavor Tarrant, ‘ir. Gilehrist stated that his elisnt was not

prepared to offer covenants to the affoct that the buffer scrin wquld remain

zoned "AA" in parpetuity.
In ansier %o question by Connissioner fogart, M, Brick stated
Tarrant ==
that a variance would net be requasted en the 252! buffer zone,

Hayer Tarpant stated that tha history of the area shoved that
certaln pentlemen's agroensnts had been rads resardine the use of this land,
and it appears! that tha bast solution would be for the ounar of the praperty

'; proplasd for develepment to offar coveninta ai to petaining the 259" buffer

i strip as "AA" In per

| Stavans == l fornlasioner Ttavens atated that hn covld sac ng wiclation in any
pentlenen's arrearent since the 2507 ama wad 52411 zonad "AA®, it3 plaaned

| uge wan for a buffarg and 'r, Prick had statad that no chansa would be

:‘ requented for this particular strin,.

ey Bell - | ttp. Dell amaln appesred and reiterated tha pesftion of his eliints

} {n the matter, apain peintinm aut that it was falt that the only way

| proilen seuld bio pronerty dealtulth would bo tn develop the antirs 43 acres

| } under the foreunity Mnlt Plan.

Niscussed.
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|
|
|Bopart == i Corminr Homart stated that the swatestars Aid at one tire
1‘ agrae to the "LC" zeninp in areaj that tha PP would previde for a unifors
' devolopnenty Counsel for the applicants had stated they wonld ast roqus |

varfanes en the 250' huffar zonej and further ho would paint cut that any

I requoat whiich riaht cope bafore the Gorninsion for any use other than "AA" |
E residential for this 250% would not reaceiva his favarable vote.

Toning chance ane Stavana mowed that the reanlution effecting the ehanse in zonine
pravad from "AAT s i e e s

{to "n* for S 174 fron "AA" to *B" for the 7 1/4 of 5W 1/4, Sec. 1, sunship 275, RIF, exeept
of 51 1/4 of Soc,

!1. Tip. 278, RiR,  the south 6§70 feet thereof an? except tha wast 250 feet thareof, be adepted,
exc. § . 570" £ -

[oxc: 7.7280° thora- and the fonmunity 'nft "lan az prosented to the fits Cornisaion be adepted |
1of & CUP adopted v kS 1
for area for the area, (Motion later carried.) |
|Tarrant - substit- Tarrant noved as a subatitute motien that the north 20 acres and 250
jute rotion - later

jwithdrawn i fat on tha imnadiate west ba involved in the Comrunity Unit Plan. (Motion

later withdrasnl).

public hearing and tharefore he did not believe it could be includad in the

|
" I
Lakin -- Mr. Takin nointed sut that this area hat not been involved in ’

i plan at this point. |
| | Haynr Tarrant <ithdreu his substitute motion on the basis that it |
Tarrant ==

i did not eomply with polizy.
|Bopart == substi- fogart statad that in view of the "AA" and "H" division of the
|tua motion -
ilater withdrawn property, he would mave as a substitute motion that the Community Unit Plan

i { 5o adopied for the area requested, and "8% zonlng asproved for the 7,43 acres.
1 Discussed. fomminsicnar forart withdrew his suhstitute motion.

1 Gomnizsioner Papart broumat out that the intent of formnizsioner
|Pogart --
| Stevens' motion would ba to excluda the 250-foot huffer strip from "%
E zoninm, but to ineluda iz within the forsunity tinit Plan.
1 Cornissioner, Stavens' motion earried & to 1. Tarrant veting "No".
> PRSOLUTION
0. 254 = Zoning Chanmas
A resoclution chanpine the zoninm cleisifications or districts of
asol, No. 254 -
ilﬂnin,,dmmnna: - certain lands located in the Zity of Uichita, Xansas, under the authority
ladopta 1
| 1l granted by Section 28,04.210 Cede of the fity of Vichita, ¥Yansas, read. |
Stovens moved that tha rescluzion ba adopted, !otisn carried. Yeast |
|
Anderson, fogart, Stevens, Yollmar, Mavs: Tarrant. }
|Tarrant == t Tarrant mowed <hat all itens prasantad in conneetion with this
|
| case be received and fllad. (Fxtract MAPC Minutes, Mareh b, 1965, April 1, |
] | 1965, May €, 1965, ttay 22, 1965} Iatter, datad fuly 6, 1365 fron R. 5. i
1 Delapatar, Consulting fasineery an? sarias of 3 acrfal photopranhs of the
appa)s Motion earrind usanimsu .
|
retition to changa fapart fran the Yatropslitan Area Plannine ramnissien (fasa 'lo.
from #1C" to "AAM
tract of land at r-0665) in resard to petitisn to erange from "LA" to "AA® 4 traet of land
Nne corner of 2lut
Stranot & Nlivern hescribed as bapinnine az a psint 30 feet north and 250 feat east of the
wouthdsitr corner of she 't 1/a, “action 1, Teimuhin 27 Seuth, fanga 1 Tasty
thence north 570 fontp thenes aait to ths aast Lins of the ' 1/2 of the nt
=nj thenes asuth ai atd etk 1ine to 4 point 30 feet

1, Toumands 27 Geuts, Tanse
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nings amd all of fot 1, W, ", H wnerally located

Comnisaion recormendsd that the applicatics be den

L on the northeast cornor of 213t Stmet and Dlivar, preiented.  Planning >

Stavens - rotion ftevens moved that the iten be stricken fron the amenda. lotion
|to strike iten|

from agenda carricd unanlnously,

[

Hr. Dekker == birector of v pointed out that the propar action on this ften

would be to deny the application.

Matter reconnider- fopart maved that the natter be reconsiderad. !ation carricd
Lo
i | % tol, Tarrant votinp

g,
Application denied Bogart moved that the application be denied as reconmended by the
| a3 _reconmrandad by

PC ¥ Hatropalitan Area Planning Conmmission, Motion earried unanimously.

0.
e v
2=0653) igf renard to pet on to chanae from "A"gfo "C" lots S0%ghrouph 68,
even, influsive, on Arkansas\ivenua, in 'cTaneaft's Addition, lodated at the

corner of 26th Stre florth anid Arkagzas, presanted, lLanning

on recorrended that thd appliecation befdeni ins and that
inz be approved, but thht the recorregdation not baforfarded to the

City fhrnission until a final oflat of the are] is approved,

fitavens moved that agblication for

"16* sdning be approved, as reformended by tho ¥etropolisan Agka Plaaning

Comrigfion, and that the rescofution effectinp

Hotion] carrled unaninously.

RESOLITION
$5 = Toning Chafnes

A resolution chanfine the zoning classifications pr districts of

certail lands located in tie i Kanzas, undef the authority

prantef by Section 28.04,200 the Code of thaleity of Vichifa, Xangas, read,
Steven) moved that the msplution be adoptedd ‘“otion cun—‘ ed unaninously.
Yeas: RAnderson, Bopart, Sfevens, Vollmer, Tdrrant.
Final Plat of ®akssv's “aplat of P rafgts Addition

(S/0 4. 65-80), loeated af the southeast cofner of 26th Treet ‘orth and
Arkansps Avenus, presanted Plannins Commighion recorrendef that the plat
be approved, subject to heile recordad within 30 davs afterjapproval by the
city Cpmmisaion,
| fStevens mownd that ghe plat be aplroved as racomednded by tae

ruarantecidge Hetropplitan Arma Plannine forfpission and gha Mavor authorifed to nign for
constructiof of

¥y subject to the postin rate surety bond §n an arount
apprafed by the City Eacinser, pu ng the construction Bf sidawalis

ty speelfications within a period of tuo years, Ination elrried
unafineualy,

{Petition to ciygnp Paport from the Yetropolitan Area Plannine commission (ra
from "LCY to i)
and fran "AL" to T-0654) in repard ta patitlon te chanpa from "12" to "£" the douth 110 feet
"LE® area on ciast
slde of Sroatuay  of Lat ¥ and all of Lots 1 and 4, 0,8, Uiges Addition, and to chanpa fron
batwran
W3 Gt . » "LE® tha sast 25 feet of lot 8, 0, R. Niges Additien, laeated on the
G, R fiipns

nast side of droadvay hotwean 1-23% and kird Utreat South, presented, Planhe

inp Cormizalan r
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Pugo 26
5-22-50% "

ordinance effectuating the change not be
published until the plat has been recorded
with Lhe Reginter of Deeds and i the plat
Ly not rocorded within one year trom this
date, that the application be denicd.

CIAIRMAN COEDEL declarcd a 5 minute recess after which the
Commission reconvened with the same members present.

20.a. a7 =10 = University Mall, Inc. requests change
from "B” to "LC" for an arca Beginning 250 feet east and
600 feet north of the southwest corner of the Southwest
Quarter of Section 1, Township 27, Rango 1 East, thence
north 100 feet, thence east 1043.7 feet more or less to a
point on the east line of the southwest quarter of south-
wost quarter of Section 1, thence south 100 fect, thence
west to point of beginning. gnorally located on th.

gast sidg of Oliver in on arca porth of 21st Stroot.

20.b. Case No. DP-9 - University Mall, Inc. requests approval
: s on property described as the
Southweut quarter of southwost guarter of Section 1, Town-—
ship 27 South, Range 1 East. Gonera cat t
northenst copnor of Oliver and 2)st Stregt.

2 WILKINSON said that Hennessy and Jackson (when the Zoning
Committee vicwed subject property) had cxpressed a desire to be
present when this application was considered (they are not at
moating) and he suggested a deforral of this application.

WM, P, HIGGINS,
client, was opposod.
hearing the case.

attorney for the applicant, on behalf of his
WILKINSON indicated he had no opposition to

GALBRAITH pointed out the arca on the map and reviewed the
following statf report:

1. The applicant presently has 9.8 acres of “LC" zoning and is
requosting additional "LC" in order to have an adequate site
for a shopping center complex and service station. The exist-
ing "LC" to the south was ostablished by the City Commission
subsoquent to annexation by the City in 1960,

Page 27
5-22-69

It would appear that, inasmuch as there is existing "LC" at
this location bounded on the north by "B" zoning all of
which is undor the g would bo a logical
extunsion of the oxis zoning 41l Justin ped
on a desirable cur.

can b

The original University Gardens Development Plan which was
comprised of 20 acres of land has not been developed. Thae
applicants have now submitted an amendad CUP which includes
an additional 20 acres.

This amendment and addition to the University Gardens Develop-
ment Plan has been submitted as a requ ment under the CUP
provisions of the zoning ordinance and in general agreement
with the comments made by the staff in ginal revicw
with the applicant.

The amendment to the residential part of the plan
as follows:

« genorally

a. A decrease in the arca proposed for development of
apartments from approximatoly 17 acres to 15 acros.

b. Reduction of the proposed density from 563 units to I
300 units.

S, Reduction in maximum heights from 10 stories to 7
stories.

4. Proposed uses include garden apartments, high-rise and
associated club house.

The Commercial Development Plan is proposed on approximately
13 acres and propeses a service station and shopping cenior,
including a department store, grocery and m llancous
The Development Plan also includes information on maxim
gross floor arca, building sotbacks, parking ratio, butlding
heights, maximum building coverage, and location of required
wall and planting screen.

If the Planning Commission determines that the reguest

additional “LC" is proper and tho CUP is satisfactory,

the following conditions would be consistent with other
approved CUP's:

for
then
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Ta, A4 to Ganaral Netn 12, "no billbeards shall bo
Permitiod®,
b. Platting within nono year and the plat rocarded with the

Register of Decds prior to the publishing of the ordi=
nance effectuating the zone change.

a. The development of this property shall proceed in
accordance with the development plan as reacommended
for approval by the Planning Commission and approved
by the governing body, and any substantial deviation
of the plan, an determined by the Superintendent of
Central Inspection and the Director of Planning, shall
constitute a violation of the building permit authoriz-
ing construction of the proposcd development,

a. Any major changes in this development plan shall be
resubmitted to the Planning Commission and to the City
Commission for its consideration,

Q. The transfer of title of all or any portion of the land
included within the Community Unit Plan does not consti=-
tute a termination of the plan or any portion thereof,
but said plan shall run with the land for development
and be binding upon the present ownors, their successors
and assigns, unless amended. 3

Wit. P. HIGGINS submitted a rondering of the proposed develop-
ment and in his pr ntation pointed out that the southern portion
of the 200-foot "AR" buffer strip along the east side of Oliver
north of 21st Street will remain as a buffer and that thoy are
requesting no change of zoning:; however, he indicated that if the
CUP is approved it is possible that at some future time they may
apply to the Doard of Zoning Appeals for an oxzception to permit
parking in that arca. MR. HIGGINS said that in submitting the
requested amendment to the CUP, they have reviewed the plan with
all City Departments to determine any objections and have tried
to comply with all suggestions made. MR. HIGGINS said that while
the ordinance requires a 5-8 foot wall to Scparate residentially
zonod property (the 200-foot buffer strip) from commercial devel-
opment, they are requesting a waiver of the wall unless the buffer
strip is developed residentially, as they envision that at some
future time it may be used for parking in connection with adjacent
development, such parking to be approved by the Board of Zoning
Appeals. He indicated that they do not intend to build single=
family houses on this south portion of the buffer and to require
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a wall alang the o line of the huffor steip would L it
ag g "no man'u lund”, e indicated thal the northern port ion
of the buffer strip will be platted and developed for single-
family. MR. NIGGINS naid that if they are permilted to utili

the southern portion of the buffer strip for parking, it will
be developed to harmonize with the other development in the
arca,

ROBERT SOUDERS objocted to violation of the requirement
of having a wall scparating the buffer zone from the light
commarcial development .

MRS, BARBARA MORGAN, 4722 E. Looman, was opposed to the use
of the southern portion of the 200-foot buffer strip for parking
as she felt it would not beautity the parcel and would t 1 to
downgrade the area and that if it is so usaed, it was her hope
evergreens or somo other shrubbery that would be itable the
year around wald be planted. MRS. MORGAN also voiced opposition
to the construction of another service station in the avea.

The Chairman pointed out that this hearing is not for con-
sideration of a change of zoning or use of the southern portion
©of the 200-foot buffer strip and that any use of this area tor
reet parking would have to be conside by the Board of
Zoning Appeals. It was his feeling that if the Board did grant
an exception for such use that it would be properly screenod.

GALBRAITII said that the Board has granted such parking
exceptions and have gencrally required a 5 to 8 foot wood fence
as well as shrubbery, but the ordinance actually states the DBoard
€an require any screening they deem necessary to protect adjacent
residontial an .

MORGAN felt that there should be momthan the ona

from the prop d Residential portion of
the CUP, pointing out that Oliver is a very busy street. She
also suggested the possibility of the developers utilizing the
additional “LC" area which they are requesting for parking and
thus not locating it on the buffer strip. MRS, MORGAN said she
was opposed to the zoning request also, although she was in
favor of the reduction of density on the apartments and of main=
taining the lakes in the area as they are now.
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MRS. BETTY HENSLEY, 4707 Looman, asked if the "LC®
request is granted, could it be applied later to another
location in this development., GALBRAITH pointed out the addi-
tional arca requested and said that if it is approved, that it
would be only for the legal area for which the reguest is made.

MRS. HENSLEY inguired why the residents were not notified
of the request for additional zoning as they were on the CUP
amendment . GALBRALITH oxplained that the requested zoning area
was not within 200 feet of any property owner other than the
applicant's. MRS, HENSLEY felt there should be another access

. point to the Residential CUP area and pointed out that vacation
of 23rd Street was denied at one time because the Fire Depart-
ment felt there should be more than one access point into the
Crestview Lakes areca. She wondered how Mr. Higgins could feel
that Parcel #6 could not possibly be developed for single-family
and yet he indicates that Parcels #3 and #4 will bo (thesc three
parcels being the buffer strip cast of Oliver). She resented
the fact that they werc not notified of the possibility of a
change in the buffcr zone.

MR. HIGGINS pointed out that they are not asking for any
change of zoning for any part of the buffer strip; that he has
indicated the upper portion of the buffer strip will be platted
for single-family development. On Parcel #6, however, they do
not contemplate homes on that busy corner and noted that in
plutting, 75 feet will be required for strect right of way. He
pointed out that the only thing they are requesting now, so far
as the buffer strip is concerned, is the waiving of the require=
ment for a wall between the residential and commercial areas
until such time as residential development might take place,
He said that they are not attempting and have agreed not to do
anything that would affect the acsthetic value of the property
to the west,

CILARLES F, MC AFEE, 3122 Maplewood, spoke of the desirability
of retaining the trees along Oliver and also voiced opposition to
the one opening onto Oliver and the fact that the Firc Department
. does have two means of getting in and out of the Crestviow Lakes
! arca and should have two in this proposed development. MR, MC RFEE
spoke generally in terms of retaining as many trees throughout the
city as possible for their aesthetic value and suggested that if
it is not possible to reguire that trees be maintained under the
zoning ordinance then the ordinance should be amended.

General agreement was expressed by the Commissionors so far
as the desirability of retaining as many trees as was possiblo.

BLEDSOE did some computing related to leascable floor arca
in the various parcels and it was generally agreed that the
request in this respect is reasonable and actually does not
represent too dense a development .

Further discussion with regard to the trees brought out the
fact that they are probably located on what will be public right
of way when proper dedications are made for Oliver Stroeet.

MR, HIGGINS said it would be his dc ro and that of the developer
to retain them if possible. GALBRAITH suggested that proper
wording could be added to the CUP to provide that the existing
hedge row shall be retained.

WILKINSON said that wiile Hennessy and Jackson had expressed
a desire to be prescnt when this application was heard, their con-
corn was roelated to Parcel #6 and the suggestion that it wa
desired to utilize it for parking. It was Mr, Wilkinson's
ing that since the actual use of this property not bo
Cormission (since it will be a mattor for the Board of Zoning
Appeals at some future time), he did not think Hennossy and
Jackson would have any objections.

Leel-
sre this

BLEDSOE pointed out that the original CUP propesed for
parcel #5 has been reducod in density from 560 units to 300
which lesscns the density tremendously the additional *Lc*
requested only represents about 50,000 moro square foet of build-
ing.

MOTION: BLEDSOE moved, WILKINSON seconded and
it earried unanimously that the planning Com-
mission rocommend to the City Commission that
Case 2-1099 bo approved.,

BLEDSOE commented that the requested density is not high
for the CUP; however, in regard to the one entrance to Oliver
in Parcel #5, he noted that thore would be 300 units in the cup
and he felt that when the Subdivision Committee considers tha
plat some revision will be required as to an additicnal entrance
to satisfy the Traffic Division and tho Fire Department.

§ || AvAiLABLE copy

J
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property to the west which the Committee was uncertain
whether or not would involve properties not yet acquired.

= Mr. Mitchell indicated that he and the County Engincer
had discussed the right-of-way for Windmill Read and both
were uncertain if that shown on the preliminary plat was
sufficient to accommodate the reimprovement of the road
togother with adeqguate roadside drainage ditches and
maintenance access to the adjacent Wichita-valley Center
Flood Control right-of-way. Prior to the proparation of the
+ final plat, the applicant's engineer should contact
Mr, Mitchell and Mr. G, C. McLure, County Engincer, on
this mattor. -

- Guy Moorcficld of the Soil Conservation Service inguired

of the applicant's plans regarding the planting of perma-
nent vegetation in the new zoo. Mr. Mooreficld indicated
he would work with the applicant, and it was suggested that
the project cngincer and/or architect contact him on this
mattor.

- Roguirements for a fimal plat (sce pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

7. 5/p 69-102 - preliminary Plat of UNIVERSITY GARDENS, generally
located on the northeast corner of 2lst Street and Oliver.

GIST outlined the area on the map and reviewed the staff
comments .

DICK LINN, City Engincering, statcd that a sewer extension
would be necessary. He said that the most scrious problem with
the plat would be the drainage. He pointed out an alignment
through the center of the site which could be used for drainage;
adding however, that the developer preferred to take the drainage
around the site which would then be at the expense of the appli=
cant, and that a bonofit district would have to be initiated to
accomplish this nceded drainage improvement, It was rocommended
that no site developmont be permitted on Lot 2 until the drainage
and clevations wore cstablished and constructed.

W. P. HIGGINS, attorncy for the applicant, pointed out Lots
3 and 4, which are shown on the associated CUP as parcels 3 and
4 He also outlined Lot 6 and said that these lots wore loft
AA“ Single Family as a buffer and that thoy planned to request
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an exception to allow parking on Lot 6.

DISCUSSION followed during which it was pointed out that if
the “"AA" lots along Oliver were platted into single family lots,
cach lot would have an access point. BLEDSOE pointed out that
if the Board of Zoning Appecals allowed the "AA" lots to be used
for purking there might be too many curb cuts along Oliver.
GALBRAITII pointed out comments on the associated Community Unit
Plan which brought about the situation of the “AA" lots adjacent
to tho west side of the proposed commorcial development. It was
the general consensus of opinion that Lot 6 should be left as is,
with no commonts as to furthor lotting or accoss control until
aftor the Doard of Zoning Appeals had heard the exception for
parking referred to by Mr. Higgins. It was also pointod out
that the BZA could establish access control along Oliver in
their consideration of an off-street parking lot.

BILL OTTEN, Water Department, stated that water was available
from 2lst and Oliver, but the applicant should undorstand that a
distribution and extcnsion of lines would have to be worked out
at the time of development for Lot 5.

LINN pointed out that there was an overlapping casemont on
the north side of the plat for utilities and drainage just wost
of Pinecrest. He also pointed out that the cost of drainage
improvements would be greater if taken around the plat rather
than through it, and that tho applicant would be responsiblo
for the additional cost in addition to the regular asscssod por-
tion of the storm sower benefit district.

IIAROLD DAVIS, Kansas Gas and Electric Company, requosted a
10-foot easement contered along the north and west lines of Lot 1, I
He requested the ecasement on the north side of Lot 5 bo increased
to 12 feet, and pointed out that if Lot 6 was to be for residential,
he would nced an cascment along its cast boundary. He also roquested
that the cast-wost cascment betweon Lots 4 and 6 bo continued to
Oliver.

HIGGINS said that thcy would profer that the casemont betwoon
Lotd 3 and 5, and 4 and 5 be placed on the west side of the lot
line and that they would prefer not to extend the cascment betwoeon
Lots 4 and 6 to Oliver.

DAVIS pointcd out that they would probably nced the cascmont
between Lots 4 and 6 to serve at least a portion of this dovelop-
ment from a future line in Oliver.

MICROFILME
FROM THE BES
AVAILABLE

]
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R. L, NICHOLAS, Southwestern Bell Tclephone Company, stated
that his company had a tower on property they owned to the east
Of Pinecrest. He said the site was purchased in May, 1963, along
with an associated ingress, egress and public utility casement
which accommodate existing aerial utility lines and an access
drive to the site from 21st Street. He added further that the
easement was in the alignment of Pinecrest and the warranty deed
for same was recorded in Decd Book 1314 on page 428.

MRS, BARDARA MORGAN, 13 Crestview Lakes, stated that she was
an ipterosted proporty owner who lived on the west side of Oliver.
She said that she had followed this development from the original

° Community Unit Plan stage and had voiced her objection all aleng.
She said she again wanted to express she felt the dovelopmont would
draw too much traffic and eventually destroy the valuo of hor homo.

MOTION: It was moved, seconded and carried
unanimously that the Subdivision Committee
approve the preliminary and authorize prep-
aration of the final plat, subjoct to:

1. Lots 3 and 4 are zoned "AA™ Single Pamily, and the associated
CUP indicates that each are to be used for 2 single family
residences. Therefore, said lots shall be adjusted to croate
2 lots each.

Indicate “complete access control® adjacent to the west and
south 40 feet of the south and west lines respectively, of
that orea designated as Lot 6.

Indicate on the east side of Oliver and adjacent to the west
line of the areas labeled as Lots 3, 4 and 5, the following:
“access control except 1 opening per lot".

Indicate access controls along the north side of 2lst Street
adjacent to Lots 1 and 2 as approved on the associated CUP.
Said controls being 2 oponings to Lot 1 and 3 openings to
Lot 2,

The applicant shall roview the approved CUP and thoir pro-
posed development plans for Lot 5 with F. E. Hobbs of the
Wichita Fire Department. Firelane casements determined
necessary for said lot should then be indicated on the final
plat.

Indicate a l0-foot utility eascmont centered on the north
and west lines of Lot 1.
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10.

11,

12.

13.

14.

1s.

16.

17.

December 4, 1969

The 20-foot utility cascment along the north line of Lot 2
shall be extended west to Oliver Avenue.

The easements along the north side of Lot 5 east of Bleckley
prive shall be adequately labeled as a utility easement for
the north 12 feet, and a drainage easemont for the south 20
of the north 32 feet.

The utility easemont along the north side of Lot 5 wost of
Bleckley Drive shall be increased to 12 feet in width and
extended west acreoss Lot 3 to Oliver Avenue.

The applicant shall install or guarantece the installation
of sidewalks on Oliver, 2lst Strcet and Pinocrest.

The applicant shall install or yuarantce the extension of
sanitary sewer to serve subject property. Tho Engincering
pivision of the Department of Public Works should be con=
tacted regarding this matter.

The applicant will need to contact the Water Departmant and
make satisfactory arrangements for the distribution of water
to serve Lot 5.

The applicant shall contact the Engincering Division and
make satisfactory arramgements for an appropriate guarantee
for the paving of Pinccrest Avenue.

The applicant shall provide or guarantee the cost difforence
of going around, rather than through the site, with the pro-
posed storm water Sscwer system.

The applicant shall join in the necessary petition or over=
all benofit district for the construction of the storm water
sower system to scrve the gencral area. It is also necessary
that no building pormits be issued on Lot 2, until said storm
sowor has been constructed.

A Homes Association Agreement providing for the maintenance

of non-public common arcas, parking arcas, community facil=
ites, lake, fence, otc, involved in the developmont of Lot

5, shall be submitted to the Planning Department, approved

as to contont by said department and as to form by the
pepartment of Law. Said executed agrecment shall be for-
warded with the final plat to the Board of City Commissionors.

Requirements for a final plat (see pages 20-25, Part 4,
Articlo 5 of the MAPC Subdivision Regulations).
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e No = = University Mall, Inc., 313 First National
Bank Building, wWichita, Kansas, requests an exception to
ermit t installation or truction an off-street
parking lot, pursuant to Section 2.12.590.C, Code of the
City of Wichita, on property zoned “AA"-Single Family, and
legally described as:

Beginning 75 feet north and 75 feet east of the
southwest corner of Section 1, Township 27 south,
Range 1 East, thence north 275 feet, thence west
25 feet, thence north 350 feet, thence east 200
feet, thence south 625 feet, thence west 175 feet
to beginning. ene cate nor a

corner of 21st and Oliver Streets.

GALBRAITH pointed out the area on the map and reviewed the
following Secretary's Report:

JURISDICTION:

The Board has jurisdiction to consider this reguest under
the provisions outlined under Section 2.12.590.Cc, Code of the
City of Wichita. The Board may grant the exception to permit
the installation or construction of an off-street parking lot
providing the conditions under Section 28.04.145, Code of the
City of Wichita, can be complied with,

COMMENTS BY THE SECRETARY

The applicant is requesting an "exception®, as permitted
in the Zoning Ordinance, to allow the construction of an off-
street parking 1lot on property zoned "AA"-Single Family and
which will be utilized by a shopping center which is proposed
to be constructed adjacent to the east of the application area.
It should be pointed out that the property this off-street
parking lot is intended to serve is being developed under the
Community Unit Plan provisions of the Zoning Ordinance. The
amended plan DP-8 was approved by the Board of City Commissioners
on June 6, 1969,

Since 1959, there has been a total of 1l various applica-
tions filed on subject property and that area held under the
same ownership to the north and east. These include 3 county
zone change requests, 4 city zone change requests, 2 Community
Unit Plans, 1 plat and subject BZA request. In 1960, a request
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was filed for "LC"-Light Commercial zoning for the south 600
feet of the gy % of the sw % of the Section in which this appli-
cation is located. fThe application was approved except the

west 250 feet measured from the section line, which was retained
as a buffer to Protect the residences on the west side of

Oliver from the adverse affectg of a shopping center directly

ingress and egress. The number of access points and the addi-
tional right-of-way will be discussed at the time of platting,

It is the opinion of the secretary that subject property
. (the original established 200 foot buffer) cannot realistically
be developed for single family homes The owners of such homes
would not enjoy facing Oliver, a major street,'or backing into
a shopping center, Therefore, it would appear reasonable
to expect the area to be developed for higher density residential
uses, two or four family units, if the broper zoning could be
obtained, Thig type of development would offer the best
protection for the existing residences west of Oliver, fThe
Secretary is also of the opinion that to permit the area to be
utilized as an off-street parking lot, in essence, is practically
the same as extending "LC"-Light Commercial zoning to Oliver.
This parking lot will act in the same manner as most of the
parking areas in front of the major shopping centers in Wichita,
The openings to Oliver wWill provide major approaches to the
center the same as those on 21st Street and the truck entrance
will most likely be the northern most point of ingress. The
landscaped 35 foot setback area, as Proposed, will offer an
aesthetic approach to the center, however, this will have to be
done with care so as not to present sight conflicts for approaching
vehicles to Oliver,

o T T
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In the event the Board determines that parking should Dbe
permitted on subject property, the request should be approved
subject to the following conditions:

In no event shall any portion of the area contained in this
application be utilized to satisfy the off-street parking
reguirements associated with the Community Unit Plan to
the east (DP-8 as amended) .

A five to eight foot solid fence constructed of masonry,
architectural tile, staggered or louvered redwood or

rough sawed cedar shall be erected along the north property
line of the application area and shall not extend closer to
oliver than the front setback line of 35 feet from the
required half street right-of-way line.

The Board should consider requiring a four foot solid
fence constructed of either masonry, architectural tile,
staggered or louvered redwood or rough sawed cedar along
the west and south 35 foot setback lines except at the
approved points of ingress and egress.

The required front yard setbacks on oliver and 2lst Streets,
except for points of ingress and egress shall remain unpaved
and they shall be landscaped with grass, trees and shrubs
which shall be maintained and replaced when necessary.

A detailed landscape plan for the setback, areas on 2lst
and Oliver Streets showing the existing trees, proposed
location and type of new trees and shrubs prepared by a
licensed landscape architect shall be submitted to the
secretary of the poard fbr approval prior to the resolu-
tion being forwarded to the Office of Central Inspection.

prior to the occupancy of any portion of the application
area for an of f-street parking lot, the applicant shall
remove the existing buildings.

The parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicle.

only such signs as are necessary for the proper operation
of the parking lot shall be permitted.
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9. In no case shall a fee be charged for parking facilities
pProvided hereunder ,

1o, The off-street parking lot and driveways providing ingress
and egress to the parking lot shall be paved with concrete
asphaltie concrete, or asphalt, ang shall be maintained
in good condition and free of all weeds, dust, trash, andg
debris,

1Rl All parking Spaces abutting pProperty lines shall have
adequate guards to prevent the extension or overhanging
of vehicles beyond pProperty lines oy pParking spaces.
The parking area shall have adequate markings for channeli-
zation and movement of vehicles,

12, If lighting facilities are provided, they shall be so
arranged as to reflect or direct light away from adjacent
Properties,

13, All improvements as outlined above shall be installeg
Prior to the occupancy of the site for an off-street
parking lot.

WILLIAM P, HIGGINS, attorney for the applicant, addressed
the Board to clarify matters in this case. He stated that when
the Planning Commission considered the Community Unit plan it
was stated that subject area was Proposed for off-street Parking
subject to the approval of the Board of Zoning Appeals. MR,
HIGGINS stated he was not asking for "rc* zoning because the
Present zoning can be usegd for parking. pHe felt that the use for
off-street Parking is the best method of utilizing the Property
and brotecting residences to the west, MR. HIGGINS stated that
he was absolutely agreeable with all the Irequirements set out by
the Secretary eéxcept Condition No. 3 requiring screening of the
Properties to the south which are occupied by a church and a
nursing home, 1n reference to the requirement that a registered
landscape architect be employed, MR, HIGGINS stated that he
knew of only cne such berson in the City of wichita, He also
stated that any landscape architect service Provided by a
competent nursery should be adequate, MR. HIGGINS commented

be retaineq With more added where hecessary. He pointed out
that the planting area would be 35 feet in depth,
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In regard to signs in this area, MR, HIGGINS stated that
traffic control signs would be the only ones necessary and that
no advertising signs would be placed in the Parking area. He
stated that as the overall parking Plan is not available at
this time, he would be perfectly willing to accept whatever changes
are later required by the Traffie Engineer and the City. He
stated that, of course, the off-street Parking plan would have
to be intermeshed and made a part of the total traffic Plan. MR,
HIGGINS again stated that he was willing to accept all require-
ments set out by the Secretary but requested a change in the
stipulation that a registered landscape architect be changed
to a qualified nursery and that a screening wall not be required
to the south.

CURTIS TERFLINGER, Tepresenting Northeast Heights Residence
Association, addressed the Board and distributed mimiographed
copies of the conditions he felt must be met by University Mall.
He stated that he and several others concerned in the area had
thought this matter had been settled in 1965; that they. hag

|
l that the 200 foot strip would be left as residential, but that

| these matters were continually being reopened. He then reviewed
l the material he distributed to the Board. He stated that he felt
J that those he Tepresented could concur in Conditions No. 1, 4-13
| of the Secretary's Report.

|

In reference to Condition 2, GALBRAITH clarified setback
requirements and right-of-vay reguirements. In regard to both
{ conditions 2 and 3, it was agreed that the screening wall would
{ be constructed of masonry, brick, stone, or aréhitectural tile
only.

only 2 ingress-egress drives serving the shopping center from
. deleting the 3rd southernmost entrance,

There then followed some discussion of the apartment complex
to the north of the shopping center, over which the Board has no
jurisdiction in this case. It was agreed, however, that the
Secretary of the Board would point out these areas of concern

to the planning Commission,

o
=
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MRS, CLINE HENSLEY, Willow Lakes Association, then addressed
the Board, reviewing the statements made by Mr, Terflinger and
again bringing out the traffic problem related to the apartment
complex to the north of the shopping center, GALBRAITH pointed out
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that the Board does not have jurisdiction in the matter of the
apartments to the north.
MRS, HENSLEY stated that
that it was necessary to voice
overall view of the community,

she and the others concerned felt
the total problem to get the

CHARLES McAFEE, architect,
to move ahead with this proposal
must be considered,
He then reviewed the
creating a buffer zon

stressed the fact that in order
. the total overall development
rather than continuing to deal with parts.
traffic problem and the problems with

e for the residences in the area,

MRS. BARBARA MORGAN, representing Crestview Lakes Association
then addressed the Board expressing her concern in the development
of the area. she requested that the ownership list for the case
be modified since Mr. Ablah and Mr. Browning were both deceased.
She reviewed the statements made by the others concerned in this
area in regard to the parking lot itself and the apartment complex
to the rear of the shopping center. She also requested that

the lighting be kept out of the buffer zone. MRS, MORGAN then
pointed out that there was much support to their suggestions to
better the community. Mr. Landron and Mr. Beuttel were introduced
as being present and concerned with the proposed development.

MR. HIGGINS mentioned that he already has agreed to many
of the items which were being reviewed.

KRATZER then asked if Mr, Higgins and those representing the
surrounding area could reach some satisfactory' agreements if they
were to get together outside the meeting. Mr. Higgins agreed
to this but stated that anything regarding the apartment site

project cannot be discussed as it does not pertain to the case
at hand.

MR. BILL BEUTTEL, also re
tion, addressed the Board,
thought this matter had bee

presenting Crestview Lakes Associa-
again stating that he and the others

n settled in 1965 by a gentlemen's
agreement. He stressed the considerable investment residents have
in this area and expressed concern that in the future more

changes would be made in the original agreement infringing on

the rights of the broperty owners in the area., He stated that

the residents of the area would like to be reasonable, but

would also like to be pbrotected, and requested a written

guarantee that this matter would not come up again in another
5 or 10 years.

]
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KRATZER pointed out that the Board is empowered to provide
specific exceptions to conditions in land use: and that specific
recommendations made by this poard have the force of law. He
also pointed out that the MAPC does not have this power, but can
only refer their recommendations to the city Commission. MR.
BEUTTEL then stated that Mr. Grant, Mr. Brock and Mr. Brooks
were also present at this meeting as representing residents in
the area.

MR, HIGGINS explained to MRS. BARBARA MORGAN that the
parking jot lighting must be placed in the buffer zone to
direct the light away from the residences. TO place the lights
in the light commercial area would direct them toward the houses.
He then stated again that he agreed to conditions set out in the
Secretary's report and additional stipulations presented by those
who have spoken on this matter as to screening, €tc.

MR. McAFEE again brought out the point that this area must
pe considered as a total unit and stressed the importance of
reaching final decisions. .

KRATZER asked Mr. merflinger if he felt he might be able
to sit down with Mr. Higgins and his clients and come te an
agreement; and if Mr. Higgins had any objections to this.

MR. HIGGINS stated that he cannot submit the plat for
this property until the parking situation is resolved by this
poard and since a month would hurt the development he would like
to meet with Mr. merflinger and others jmmediately. MR. TERFLINGER
stated that he thought he and his group represéntatives were in
a position to sit down and discuss the matter if they could get

together with Traffic Engineering and work things out.

MR, HIGGINS again stated that he could sit down with these
people and talk to them but could not discuss jtems pertaining
to the apartment site project as this is not a part of this case.

KRATZER suggested that the meeting be recessed until the
applicant and those people from the area could reach some
decisions.

OROPESA said that it seemed that many points of controversy
prought out here could have been settled if they had been aware
of them before the meeting.
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HIGGINS suggested that he and those interested recess to
another room to discuss this matter and come to some conclusions.

The meeting recessed for a period of 15 minutes and
reconvened with the same members present. : : 3

MR. HIGGINS and MR. TERFLINGER stated that they had come to
an agreement on this case. It was decided that JACK GALBRAITH
the Secretary of the Board, would determine the approval of the
jandscape plan submitted by 2 registered landscape architect

and if agreement could not be reached, then the plan would be
discussed by the Board. ) i

MR. C. BICKLEY FOSTER suggested that those involved in
this case get together pefore the plat is submitted to the
planning commission to save time and misunderstanding in
the matter and to aid in developing a plan.

- MOTION: CUSICK moved, KRATZER seconded and it
carried unanimously that this exception be 34
subject to the conditions set out in the following
Resolution. ! ' W 1 GRS

Wmﬁg-

WHEREAS , yniversity Mall, Inc., 313 First National
Bank Building, wichita, Kansas, py william p. Higgins, 313
First National pank Building, wichita, Kansas requests an excep~
tion as provided in Section 2.12.590.C, Code of the City of
wichita to permit the jnstallation or construction of an off-
street parking lot, on property zoned wpp"-single Family, and
legally described as follows:

Beginning 75 feet north and 75 feet east of the
southwest corner of Section 1, pownship 27 south,
RrRange 1 east, thence north 275 feet, thence west
25 feet, thence north 350 feet, thence east 200
feet, thence south 625 feet, thence west 175 feet
Gﬁnﬂ:ﬂlu lgﬂﬂtﬂd ﬁ: ;he ng;;hegg;

to beginning.
gornexr of 21st and olivex streets.

WHEREAS, proper notice as required by ordinance and
by the rules of the poard of zoning Appeals has been givenj; and
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The required front yard setbacks on Oliver and 2lst Streets
except for points of ingress and egress shall remain unpaved
and they shall be landscaped with grass, trees and shrubs
_which shall be maintained and replaced when necessary.

A detailed landscape plan for the setback areas on 2lst

and Oliver Streets showing the required walls on the

west and north, existing trees and those proposed to be
retained, proposed location and type of new trees and

shrubs prepared by a registered landscape architect shall

be submitted to the secretary of the Board for approval
prior to the resolution being forwarded to the Office of
Central Inspection. In the event the Secretary is unable to
approve the plan, the applicant has the right of appeal to
the Board. ' Luiniey

prior to the occupancy of any portion of the application
area for an off-street parking lot) the applicant shall
remove the existing buildings. :

The parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicle.

only such signs as are necessary for the proper operation
of the parking lot shallle permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.

Y

The off-street parking lot and driveways providing ingress

and egress to the parking lot shall be paved with concrete,
asphaltic concrete, or asphalt, and shall be maintained in
good condition and free of all weeds, dust, trash, and debris.

All parking spaces abutting property lines shall have
adequate guards to prevent the extension or overhanging

of vehicles beyond property lines or parking spaces. The
parking area shall have adeguate markings for channelization
and movement of vehicles.

1f lighting facilities are provided, they shall be so
arranged as to reflect or direct light away from adjacent
residential properties to the west.
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! WHEREAS, the Board of Zoning Appeals did, at the
meeting of February 24, 1970, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for an exception under the
provisions of Section 2.12.590.C, Code of the City of Wichita;
and : E : ' : }

WHEREAS, the Board of Zoning Appeals has authority
to permit the installation or construction of an off-street
parking lot, on property zoned "AA"-Single Family, subject to
the conditions outlined in Section 28.04.145, Code of the City
of Wichita,

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City Wichita, that this application be approved
to permit the installation or construction of an off-street parking
lot, on property zoned "AA"-Single Family, and legally described
as follows: G st '

Beginning 75 feet north and 75 feet east of the
southwest corner of Section 1, Township 27 south,
Range 1 east, thence north 275 feet, thence west 25
feet, thence north 350 feet, thence east 200 feet,
thence south 625 feet, thence west 175 feet to
beginning. e located at the rtheast corne

of 21st and Qliver Streets.

subject to the following conditions: . .

1. In no event shall any portion of the area contained in
this application be utilized to satisfy the off-street
parking requirements associated with the Community Unit
Plan to the east (DP-8 as amended)

A five to eight foot solid wall constructed of either
brick, stone, masonry, or architectural tile, shall be
erected along the north property line of the application
area and shall not extend closer to Oliver than the

front setback line of 35 feet from the required half
street right-of-way.

A four foot solid wall constructed of either brick, stone,
masonry, or architectural tile shall be erected along the
west 35 foot setback line, except at the approved points of
ingress and egress, from the required half street right-of
way line.
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All improvements as outlined above shall be installed
prior to the occupancy of the site for an off-street

parking lot.

ADOPTED AT WICHITA, KANSAS, this 24th day of
February, 1970. ;
Ss/Norman N, Doke

NORMAN N. DOKE, Chairman

ATTEST:

7 alb:
JACK H. GALBRAITH, Secretary

The meeting adjourned about 3:45 p.m.

JACK H. GALBRAITH
SECRETARY

f
/

3

-
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In further discussion, HENNESSY said he would consider the
namo Garvey Place more appropriato than Clingor Way. if it is to
be changed to somothing other than Civic Center Place.

No further action was takon on this mattor.

iz. M. generally
liver.

located on tho northcast corner of 21st Streot and O

GALBRALTH pointed out tho arca en the map and the fact that
the Commission had recent ly approved deepening of “pe" in the
area and approved a cup, and for the residential portion, one
entrance was proposed to oliver from the rosidential area through
the 200-foot buffer of "AA" zoning which has been maintained on
the east side of Oliver for many years. He continued that at

the last Board of Zoning Appeals mecting an except ion was granted
for this 200-foot buffer to be utilized for off-street parking in
association with the proposed shopping center. At the last Sub-
division Committee when this plat was considered an additional

10 feet of right of way was required for both strects (oliver and
21st street) and the applicant was required to guarantoe construc=
tion of & deceleration lanc. He continued to point out that three
points of access to Oliver are provided oh the parking lot area,
and that the only requirement the applicant is opposed to is con~
dition #16 as suggested by the subdivisionm’ Committee which con=
cerns the submission of restrictive covenants which would set
forth the development and maintenance responsibilities of the
_developer pertinent to the common open areas. parking areas. lake,
etc., which are proposed for Lot 3.

GALBRAITH said that this requiremont has been standard policy
on residential cup's, and recommended approval of tho plat subject
to 15 othor requirments. which related primarily to guarantces for
development, Sewer, water. sidewalk, paving. etc.

GALBRAITH said that at the subdivision Committo, adjacent

property owners oxpressed concern about only one point of access
to Oliver from the residential CUP area

* would tend to be considerable congestion at this po
of the present traffic on oliver and the fact that all occupants
of the proposed CUP arca would have to exit from the complex onto
Oliver. GALBRAITH roported that at the Subdivision committee

meeting, the praffic Engineer i{ndicated he was not convinced that
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there would bo sufficient congestion to require another oxit
point to Pinecrest to the east,

WM. P. HIGGINS, attorney for the applicant, said the only
point they are opposed to is item #16 relating to restrictive
covenants guaranteeing maintenance of the common open space in
the complex. HIGGINS stated that the only objection to item
#16 as suggested by the Subdivision Committee, was that financing
has already been agreed to on the CUP residential arca and in
view of the difficulty in obtaining financing, they do not want
to risk the loss of this financing by submitting this covenant
requirement to the mortgagee, He continued that so far as
maintenance of the open space, the City presently has ordinances
which would require the cutting of grass and weeds on private
areas which they enforce whero necessary by cutting the arecas
and charging back the cost thercof to the property owner. He
digd not feel that a homoowners association was absolutely
nocessary, noting that their development will have to be accept-
able to the public that leascs from them and they are aware the
premises mudt be maintained in order to attract tenants. Further,
any mortgagee has the right to require proper repair and maintonance
of property on which they hold a mortgage.

HIGGINS pointed out further that there is no City ordinance
making such requirement as suggested and that such was not re-
quired for Rockborough or Eastborough Arms, however, those
developments are not under a CUP, He pointed out that thoy are
paving the streets and parking area, providing a swimming pool
area and Club House and that this requirement is not normal in
a platting situation and would create difficulty in developing
the property as planned. He commented that the legal ramifica=
tions would create a cloud on the title which might not be accept-
ed by the lending agency.

HIGGINS referred to the sample agreement provided by the
Planning Staff, noting that therein is the provision that the
City must be given the prior right to purchase the common arcas
at any time that it is proposed to offer same for sale., Ho con-
sidered this a restraint on the right to sell, although the
sample agreement does provide that if tho total project is sold
it would not be necessary to offer it to the City first, but if
only the opan space, streets, ctc. arc proposed to be sold, then
the City must be given the first chance to purchase.

GALBRAITH said the sample restrictive covenant was ono
applicable to another project and that it was not proposed by
the staff that the torms therecof be mado applicable in subject
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case, and that all similar restrictive covenants received on
other CUP's have been different, The sumple furnished is one
that the City logal counscl has considered proper and similar
covenants have been required on Queen's Lake, New Hope, Chisholm
Terrace, Marina Lakes, etc,

HENNESSY asked Higgins who would take care of the open area
and HIGGINS said the deveolopers would have to and that it would
be the same as on Kingsborough or Eastborough Arms, where thoy
owWn the area and would be required to maintain it, both open
space and strocts.

WILKINSON said that the Subdivision Committee had asked Mr.
Higgins to do some research of the law to ascertain if the Plan-
ning Commission or City has authority to make such a requirement,

HIGGINS said there appcared to be no case that covered this
type of restriction; he found cases which required 10% of the
value of a project be sct aside for development of parks, but
the court has determined that such a requirement is a gross exten=
sion of the power of platting and a step beyond the realm of reason.
As far as the wolfare of the public is concerned, HIGGINS commented
that this is a private development of 300 apartment units vl would
not have any affect on the public as a whole, yet the requiroment
suggested would have a detrimental affect on the project.

HENNESSY asked Higgins if it was his feeling that such a
requirement was unconstitutional. HIGGINS said he didn't think
it would hold up in the Supreme Court, although he did not wish
to infer that he would submit such to the Supreme Court.

CURTIS TERFLINGER, 2250 North Roosevelt, president of the
Northcast Heights Residents Association, spoke, pointing out
that the area he represents is that north of 21st Street and
between Oliver and Hillside. (About 10 or 12 pcople from this area
were present.) TERFLINGER said they are directly west of the arca
in question and are concerned with that happens to the community
in terms of congestion and potential blight; and are also concerned |
as people who travel on Oliver and as general members of the public. |

TERFLINGER said their first concern is what they consider a
violation of the commitmont with respact to maintenance of tho
200-foot buffer on the east sido of Oliver north of 21st Street,
in that the purpose of tho roquiremont of the 200-foot buffer by
the Planning Commission was to prevent blight of the adjacent
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residential areas. Now, however, apparcntly tho Board of Zoning
Appeals has permitted an exception so that a portion of this
200-foot buffer can be uscd for off-stroot parking, which he
considered overriding the commitment which was praviously made.

Ho said they were also concerned because the applicant now
Proposes to cut up the buffer arca with three ontrances, and the
possibility of future turn bays which will have to be constructed
which will interfere with the plantings and general appearance of
the buffer area. TERFLINGER indicated their concern also that
only one entrance-exit is planned into the residential area from
Oliver. He continued that the plans indicate parking facilitics
for about 600 cars and yet only onc entrance frém the apartment
complex to Oliver. e continued that cars exiting from the Cup
area onto Oliver will make almost 100% left turns and at certain
times of the day, in view of the present traffic on Oliver, he
anticipated severocongestion and safcty problems. He pointed
out that there are no strecets from the cast onto Oliver for several
miles to the north, and since no exit from subject arca is planned
to the cast, there is no other way to exit onto 21st Street.

TERFLINGER said that in studying the plans, they considered
it possible and highly feasible and desirable that there ba
another exit from the residential units which would permit an
alternate way out, at least to 2lst Street, which would give resi-
dents the option as to which way they might go and a right turn
8ituation (onto 21st Street) rather than a left turn situation
on Oliver. He suggested an exit to Pinocrest as a means of
alleviating the potential congestion on Oliver, noting that the
developers have already been required to have some fire access
from Pinocrest. It was his suggestion that the alternate traffic
situation be taken into account and planned to prevent the kind
of traffic congostion on Oliver which they anticipate.

JACKSON asked Terflinger whether or not the traffic problem
was considered at the Subdivison Committee meeting. TERFLINGER
said there was no direct recognization made of the impact of all
loft hand turns onto Oliver. Mo said the Traffic Engincer did
indicate that there were places in town that would have a similar
amount of traffic flow, and he continued that-thoy considered it
unusual that the use of some other situations in the City which
are bad are considered a standard for a now developmont which can
bo planned so as to prevent traffic probloms in the future. He
said they felt that the very essonce of planning is the anticipa=
tion and prevention of unsuitable consequonces and that is what
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they arc seeking in subject arca. It was his hope that proper
odjustments could be made in this case so as to prevent future
problems .

KRATZER said he was confused as to what occurred in the Sub-
division Committee meeting and asked Mr, Terflinger if he was not
in agreemont with the Traffic Engincer's recommendation in this
Case. TERFLINGER said it was not a matter of disagrecment bocauso
no one asked the Traffic Engincer what would be the desirable
approach to prment a traffic problem; howover, he (the Traffic
Enginecr) did indicate there were circumstances in other parts
of town which were similar, but no direct comment was made on the
matter of left hand turns onto Oliver.

TROUT obscrved that this is an unusual situation in that it
is just the reverse of what is usually requested of the Planning
Commission, in that usually a developer ismcking three or four
access points and the Commission attempts to keecp points of con-
flicts at a minimum, and questioned whether or not the opposition
had given the matter really serious thought.

TROUT continued that any problem which might materialize with

the one exit from the residential area could be handled by installa- |

tion of a signal light, but such would not be reasonable if there
were several exits onto Oliver. He commented that this would be
cross traffic and as far as people in adjoining arcas, this is a
point of conflict to them. The reason a developer usually wants
more access is because of the stacking up of cars trying to make
turns out of a complaex.

TERFLINGER said they were very much interested and concerned
with what was likely to happen on Oliver as a result of a single
access point, and he referred to the fact that Marina Lakes, for
instance, has been considered and reconsidored several times to
resolve problems as thoy develop and he felt sure expenditure of
public funds had been involved. He indicated the hope that an
overall plan in subject case could be developed which would be
satisfactory to all interested partics and the public in general,
taking into consideration the traffic situation, and it was his
belief that such was the purpose of the Planning Commission.

MRS, CLINE HENSLEY, 4707 Looman, felt the Commissioners did
not understand the concern of the protestants inm that they do not
wish any additional entrance along Olivor; however, they do feel
there is the nced for another point of exit and entrance which
could be provided on Pinocrest and which would provide for right
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hand turns onto 2lst Street for most of the traffic exiting from
the apartment units. MRS. HENSLEY continucd that the applicant
has requested, because thay werc hoping to make this an exclu-
sive development, that therc not be public access from other
directions, but it was her suggestion that such could be attained
by installing a one way traffic sign at the exit on Pinecrest
showing that all traffic was outbound from the development, which
would eliminate tha necessity for everyone from the apartments
exiting on Oliver and then making left turns. She said the streots
to the west of Oliver are either private drives not open to the
public, or not fully paved, and if one wants to go as far north
as 25th Strect, they still have to make a left turn to go west
on 25th to Hillside which is almost a blind intersection.

MRS. HENSLEY said that in the mornings it is a steady flow of
traffic from Bel Airc and with the ono exit from subject apart=
ment complox, most trying to make a left turn onto Oliver, she
envisioned a back up of traffic to 25th Street as it slowly
fupnels through.

TROUT suggested that tha real inconvenience is going to be
within tho developmont which is why most developers desire more
access points to a major street such as Oliver. MRS, HENSLEY
said they saw the traffic problems not in the development, but
in the street.

MRS . BRRBARA MORGAN, 13 Crestview Lakes, said they were
interested in the public good and that what Mr. Terflinger and
Mrs. Hensley have said is not from a selfish point of view, but
for the good of the public in general. She could not sce how
600 cars would not congest the street from the one opening and
stated that it was necessary that another opening point ba made
to Pinccrest. MRS, MORGAN was concerncd too as to why it was
nocessary to have three access points from the parking area to
Oliver, espocially since ono js directly opposite her own drive=
way. She suggested an exit from the parking lot bo made onto
21st Street.

JACKSON said it was his feceling that the objections of the
people in the area were considered at the Subdivision committen
meeting, but apparently the Ccommittee action was not acceptable
to them. 5

LAKIN said that with respect to roquirement #16. (the sub=
mission of restrictive covenants), there has been soma concern
on larger projects such as this in that there has not been a
great deal of oxporience to detormine just how thoy will operate,
and it is possiblo that onco constructad thay could bocomo in=
vostments and ownorships trancferred, and the thinking is that
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some devise is needed to provide protection of the plan in trying
to use it as a trade-off to achieve greater open spacc arca and
internal circulation without a lot of public streets through the
arca. It is considered necessary to have something which will
assure the development taking place in a certain mannor and will
be maintained in a certain manner. LAKIN continued that as matter
of agsuring protection, it is considored appropriate to make this
requirement in the public interest. lle stated that it is Eugene
pirtle's (city attorney) opinion that these devises as applied to
a CUP are within the jurisdiction and capabilities of the rlan=
ning Commission to require.

TROUT asked what must be done under a cup to sell off a
portion. LAKIN said that is a point that is not clear. Tho
city cannot stop the sclling off but can stop tha issuance of
additional building permits at soma point in time. He stated
that once the project is built and completed, then it could
become an investment and subject to sell-offs.

TROUT felt there should be no problem in a one lot plat
unless a sell-off involved a portion of both comrercial devolop-
ment and residential development .

LAKIN said it would be desirable if large deavelopments such
as proposed could be dealt with the same as on smaller develop=
ments. LAKIN said there has been no difficulty in reaching
agreements on other previous developments of a nature similar
to the subject case in that the financing people have not seomad
to impede the projects.

CHARLES MC AFEE spoke as a resident of the area to tho west,
and stressed the importance of proper planning concepts being
applied in the initial developmant of property to prevent develop—
ment of problems rather than the technique of corrective measures
once the problems have occurred. Hlo stated that as an architect
it is obvious tc him that within certain conditions certain things
are possible and in this particular casc he questioned tho traffic
pattern which would be created and said he did not understand how
a decision could be rendered without secing the total overall plan=
ning concept and taking into consideration how the traffic situa=
tion will be handled. He could not understand why the potential
traffic problem should not be handled on the private property
involved rather than on Oliver where most of tha traffic will bo
turning left.

MC AFEE said ho realized that if an outlet from tho area is
provided on Pinocrost soma of the traffic would have to make left
turns on to 2lst Street, but suggested that somoplace along tho
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line the Commission will have to make a practical decision for —_—

developmonts of this kind,
used in determining the nced for only one

He did not understand the criteria

entrance into the

apartment complex when there are three entrances proposed to
Oliver from the light commercial development and three proposed

onto to 21st Street from the light commercial area.

If it is

valid reasoning that six exits are neceded to serve the commercial

development,
would be needed to sorve tho residential

then it would seem reasonable that more than one

complex. He continued

that there will not ba the peak traffic Point on the commarcial

a5 will be tha case on the residential areca,

opinion that the total overall davelopman
other uses
Of proporty owners in his arca to aver wi
based on tho fact that they were there fi

in the aroa, and he was concarned about

It was also his
in conflict with
the inability
n an intelligent battle
rst, He pointed out

t is

that there have been many desirable Binglc'f&mily devaelopments

and he doubted the validity of any

are not proper for single-family developments,

Proper usagg® of tho 200-foot strip which
sidered a buffer,

MC AFEE repcated that he could not
of tho ratio of
the commercial area, and asked the Commis
sider this factor ana the total overall e
decision,

JACKSON referred to the one exit fro
to Oliver and Suggested that if tho devecl.

such as Denver and Ok lahoma

claim that major stroots
and felt that the
herotofore has beon con=

nderstand the val idty

one exit for the apartmant complex and six for

sion to seriously con-
oncept in making its

m the apartment compleox
opers receive enough

complaints from the tenants of the apartmonts about the possible

€ongestion, thon it would he to their adw
means of exit onto Pinccrest Perhaps, He
Commission could demand such, but he folt
Soe more than one entrance from the resia,
gosted that since item #16 is the only po
applicant, that the Commission concentrat

EUGENE PIRTLE, Aasistant City Attorn
to restrictiva covenant that it is indica
thore is a quostion of whathar or not it
cated that it may bo appropriate to give

antage to provide another
did not know whother the
that he would like to
ential complex. He sug=
int of difference with the
@ on that particular point,

ey, stated with respect
ted by Mr. Higgins that
18 roasonablo, and indi-
a little more background

T
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in arriving at that judicial test of approval of the restrictive
covenant ,

He continued that there is very little Case history on this
Point, but that there are some cases. He Pointed out that there
is statutory authority for the Creation of Planning and zoning
boards and the functional relationship to thae Judicial <oncept that
legislative enactments must meat the test of reasonableness taking
into consideration prior owners as weighed against both change in
Zoning and constitutionality ang validity of public requirements
which must be reasonably rolated to tho requirements that would
Protect the public interest. pIRTLE Pointed out that Mr, Higging
has referred to a Provious sot of restrictive covenants submitted
on another development, and he Was not sure that the Conmission is
confronted with definito covenants on this particular case,

PIRTLE said he could only assume from general discussion with
the staff that the public interest nocds assurance that the Private
maintenance of open area, mowing, Plantings, acsthetics in genoral,
as well as sanitation and public safety will bg maintained. In
2 €ase in the Kansas court sometima 290, it was determined thac
"aesthetics® should be considered in determining the
public interest and is a factor upon which
requirements could be based.

PIRTLE stated that he thought the Planning Department 's prin=
cipal concern is that restrictive €ovenants are what somn lawyors
€all “paper satisfaction® in that they constitute ise, but
in the last analysis they are difficult to enforca, especially
through judicial Process and sometimes takes more time than will
Convenicntly serve the feeds of the neighbors or public. He cop-
tinued that if the Statement of the developer is Sincere that they
intend to maintain the open spaces, otc. then there should be no
Feason why they wouldn't consent to a definitive method of saying
that such will bo porformed under terms of a Covenant.

PIRTLE continucd that in other words,
Commission has authority to roquire the restrictive Covanants and

tion of Property.,
al problems which ho did not want to try to answor at this time
without having a Particular set of covenants to apply tho law to.
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JACKSON pointed out that then generally speaking it is
Mr. Pirtle's opinon that covenants in this case as suggasted
would be a legal requirement .

HENNESSY referred to the term "paper satisfaction" used
earlier by Mr. Pirtle and asked what recourse is provided if the
applicant does not maintain the open spaces, lake area, etc,

PIRTLE said he did not know that the public would have a
remedy under a straight set of restrictiva covenants, but if
the covenant ran from the owner to tho City, if tho terms of
tho covenant wore not kept by the owner, then tho City would have
" the right ot file suit in court to enforce the terms of the
€ovenant, which all takes time. He felt that wouldn't sorve the
public nccessarily for enforcement of such things as sanitation,
stroct maintonance and even tho aesthetics of the garden plaza
whi_c'h is proposed,

PIRTLE pointod out that part of tho conditions of a cup
relates to the fact that the developer desires to obtain cer-
tain exceptions to the rules, and it is not unreasonable to
request some assurance that in exchange for such exceptions,
they be required to execute a set of reascnable restrictive
covenants,

MR. HIGGINS spoke again and referred to the sample cove=
nants provided him by the Planning Department, and although
acknowledging that any set developed for subject area would
be difforent, did point out that certain items covered in the
samplo appear to be of a legislative nature, which he folt was
the responsibility of the City Commission which is the body
which has legislative authority. He pointed out again that
there is already an ordinance with respect to cutting grass and
Proper maintenance of private premiscs so far as health, sani=
tation, otc. He agreed that the concern about the possibility
of scll-offs of portions of subject Property might be resolved
through an agreement.

TROUT commonted that in somo other similar developmonts,
Portions of the original tracts have baen sold off, and he consid-
ored it a public responsibility to see that in the future in case
of scll-offs opon arcas will be maintained. HIGGINS agreed that
if that is the problem somathing could be worked out.

lo.

11,

12,
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MOTION: HENNESSY moved, WILKINSON seconded and
it carried unanimously that the Planning Com—
mission recommond to the City Commission that
this plat be approved, subject to the following:

The applicant's surveyor shall change all notarization and
approval dates on the final plat to refer to the year 1970.

The proper angles shall be indicated at corners of the plat.

A north arrow, scale and iron designation shall bo indicated
on the face of the plat.

Dimensions for the north and south lines of Lot 3 shall be
indicated on the face of the plat,

The utility eascment on the north side of Lots 3 and 4
shall be properly labeled as a l2-foot utility cascment.

Indicate a 10-foot utility easement centered on the north
and west lines of Lot 1.

At the time of devclopment, the applicant shall contact each
needed utility regarding location of their respective facil-
itias, and shall prepare the appropriate casements to accom-
modate the placement of such facilitiecs which the applicant
will need to record with the Register of Decds.

The applicant shall install or guarantce the installation of
sidewnlks on Oliver, 2lst Street and Pinecrest.

The applicant shall install or guarantee the extension of
sanitary sewor to serve subjoct property. The Engincering
Division of the Department of Public Works should be con-
tacted regarding this matter.

The applicant shall contact the Engincering Division and
make satisfactory arrangements for the submi on of an
appropriate guarantee for the paving of Pinocrest Avenuo.

The applicant shall provide or guarantec the cost diffor-
ence of going around, rather than through the site, with
the proposed storm water sewer systom.

The applicant shall join in the nccessary potition or over-
all benefit district for the construction of the storm
water scwer systom to scrve tho general area. It is also

ampy |
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necessary that no building permits be issued on Lot 2
until said storm scwer has been constructed.

The 50 feet of hali-street right of way for Oliver and 2lst
Street shall be increased to 60 feet, and the applicant
shall contact the Engineering Division regarding the sub-
mizsion of a satisfactory guarantoe for the paving of a
full deceleration lane on the east and north sides of said
streots, respectively,

The applicant and/or the surveyor shall contact the Engincer=
ing Division relative to a change in the gecomotriecs of the
drainage casemont across tha Northeast corner of Lot 3,

Amond the access controls along the north side of 2lst
Street to reflect "complete access control"adjacent to the
south side of Lot B, Tho access control to Oliver adjacent
to the west side of Lot B may be amended to provide 3 open—
ings.

The applicant shall submit a restrictive covenant which sots
forth the development and maintenance responsibilitiocs of

the doveloper pertinent to tho common arcas, park areas, lake,
etc. which are proposcd for Lot 3, such covenant to be
approved by the Department of Law, and such covenant to
provide for the developer rotaining legal title to the common
properties and facilities, and any change in fee title to
include all property, living units and other facilities as

an integrated and common owncrship.

Recording within 30 days after approval by the Board of City
Commissionors.

generally located on the west side of Hillside in an arca
south of wWatorman,

CIINIRMAN JACKSON said that the attornoy for the applicant on
this plat had requestod that it bo deferred indefinitoly. No
position to such deforral was expressed by anyone.
CHAIRMAN JACKSON declared the plat deferred indefinitely.
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line road. It had been felt that inasmuch as Webb street was only
one block in length, it would be more feasible to change its name
rathcr than Webb Road. A letter had been received from Olive
W. Garvey, awnor of adjacont property roquanting that the name b
changed to Clinger Way. iie further added that notices had bLeen
mailed to adjacent property owners and two rcplies had been received,
both agreeing with the change as recommended by the Department of
Public Works (Civic Center Place).

VIN GRADERT, attorncy for Garvey Enterprises, stated that
his eclient concurred in the rccommendation that the street name

be changed. e emphasized, however, that Mrs. Garvey had requested
that the strect bLe renamed Clinger Way in honor of Jim Clinger, whose
works were instrumental in developing Lot 1, Block 1, Civiec Centor
Addition. He said that due to Mr. Clinger's untimely death, he was
unable to sece the completion of the Garvey complex and that the
Garvey Enterprises carnestly solicit the Commission's cooperation in
dnaming this street Clinger Way rather than Civic Center Place.

MOTIOL; It was moved, scconded and carried
unanimously that the Subdivision Committea
recommend to the Planning Commission that
this'street name changa he approved, as
recommended by the Department of Public Works
(Civic Center Place).

WILKINSON ARRIVED.

S, generally
treet and Oliver.

‘RRED 1/8/70 AND 2/5/70)

GIST outlined the area on the map and reviewed the staff
comments, pointing out previous deferrals and the associated zoning
and Board of Zoning Appeals cases. lic nlso pointed out that several
neighkorhood associations in the gencral vicinity of the plat had
written the Chairman of the Subdivision Committee protesting the de-
velopment and certain aspects of the plat.

BLEDSOE asked if the DZA had sct out any conditions of approval
for the parking lot on Lot 8, that would give the adjacent property
owners any protcction. GIST answered that the Beard established a
list of twelve or thirtcen conditions.

PAUL GRAVES, Traffic Engineer, stated that in talking with
members of the various neighborhood associations, a request was made
for his Division to make a Plan or proposal for medials, curb cuts,
ete. along Oliver and 21st Street, and he was prepared to present
such a sketch plan to the Committee.

Subilivinion Co + Minuton

March 5, 1970

W. P. HIGGINS, attornay for the applicant, stated that there
had been me changes on the plat since it had been presented in
preliminary form. The utility casements had been extended as
requested with the oxception of that along the north line of Lot 8,
due to its proposcd use for parking. He said he had talked with
Dick Linn regarding drainage and no determ nation had been made as
to the cost difference in running the storm water sewer around
rather than through the site. llo assumed, howover, that-this figure
would be available in the ncar future and he Saw no problem in this
regard or in the placement of the sewer.

DICK LINN, City Engineering, requested that his office be con=-
tacted regarding a change in geometrics of the drainage easement to
run diagonally across the northeast corner of Lot 2. Ille added that a
rough estimate on the storm scwer cost differential was appr ately
$25,000. HIGGINS asked if this cost would be assessed to Lot 2.
LINN advised that he was not certair at this time but it would
probably depend on how the petition for the improvement project was
worded.

HIGH pointed out that they were roquesting three openings
on Oliver and no access on 2lst Strect adjacent to the corner Lot 8.
He explained that one of the openings on Oliver would be restricted to
delivery truc

BLEDSOE questioned the reasoning in deleting the access point
on 2lst Street to Lot 8. He pointed out the mechanics of the com-
munity unit plan and that if a time ever c me when they needed this
opening, they might have a hard time getting it in the future,
HMIGGINS said that they did not have a nced for an opening at this
location, and that with the other conflicts with the neighborhoods,
they felt they should not make any unnecessary curb cuts.

HIGGINS requested that the roquirement of subn ssion of
covenants be deleted. He pointed out that the mortgagor had the
right to maintain the strects and charge the cost back to the
mortgagee if proper maintenance was not carried out, It was his
feeling that the requirement of placing covenants of record would
jeopardize their financing possibilities, and would cloud title to
the property and would scrve no legal value to the City,

DISCUSSION FOLLOWED concerning the requirement of covenants.
GIST stated that this requircment was recommended by the Planning
Department staff and is a means of protecting the City and public.

H ISSY felt that the decision should be left up to the legal
department. It was generally agreed that the Department of Law

would make the final decision and then if required, the possibility of
covenants being incorporated into the CUP should be investigated.

M. S. MITCHELL, Maintenance-Flood Control, questioned the
method of draining Lot 3, stating that as long as this lot remained
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in single owner hip there would appear te Lo no problem or necd for
an cascment. lle added that the ultimate method designed to drain

JIAMOLD DAVIS, Kansas Gas and Electric Company, requested that
the applicant contact his firm when the location of the nceded scrvice
had been determined for the development of Lot 3, and that the appli-
cant would noed to prepare and submit the appropriate casements for
Bame.,

CURTIS D. TERFLINGER, 2250 North Roosavolt, stated that he was
affiliated with the Northeast lleights Residents' Association which
felt that there was a lack of consideration being given to the
matter of a traffic control plan. lle pointed out that asm many as
six hundred vehicles per day could be exiting from one opening on
Oliver to Lot 3. He said that they were concerned about safety and
(s::a[f:c congestion which would appear to occur at Oliver and 21st

rect.

TERFLINGER went on to point out the problem, as his organi-
zation saw it, in that most of the cars leaving from the apartment
complex would make left hand turns onto Oliver. lio felt that the
developer should be required to provide access along the east side
of the property to funnel traffic out on Pinecrest as an alternative
jto using Oliver. He reitcrated his feeling that the crucial point
was the left turn situation which would ba forced on the users of
this 600-space parking arca; adding that there should be some method
Jof alleviating this problem as it would be.in the interests of the
public welfare.

BLEDSOE pointed out that all these things had been taken into
consideration when this matter was heard before the Planning Com-
nisalon and the Board of City Commissioncrs, and that both bodies
had alrcady approved the cup,

'RS. CLINE HENSLEY stated that she was prosent at the meetings
referred to by Bledsoce and had always oppos this development,

She felt that the problem as they viewed it was not being understood.
She pointed out on the map that in order to travel downtown, to the
university or to about any place else, one must travel south. She
said that in most pPlaces where you might not wish to make a left

turn, usually you could just go around the block but in this area

you would have to go a mile around. She pointed out the method b
which they felt an entrance and exit could be provided along Pinecrest.
She added that as the previous hearings had progressed on this
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devalopment, they had been told that these things would be worked out
at the time of platting.

GALBRAITH agreed that sometimes protestors and other interested
partics are told that various problems would be worked out at a
later date when the plat is considered.

UARBARA MORGAN stated that she had been presont at most of
the meetings concerning this development and that she too was in
opposition and concerned about the limitod access to the proposed
apartments. she said shoe would like to know if futurc improvements
on Oliver and 21st Street would alleviate the traffic problem

BLEDSOE asked if the Department of Public Works planned to
open Pinecrest. LINN answered that it would probably be opened
when the land to the cast was developed, HIGGINS pointed out that
they were being required to guarantee the paving of Pinecrest.

BLEDSOE called for comments from the Traffic nginecring
Division and to see the proposed sketch plan earlier referred to
by Mr. Graves.

PAUL GRAVES, Traffic Engincer, said that they had approached
the problem from the viewpoint of providing a channclizad traffi
plan. He presented sketches of the intersection with proposed use
of medials and accel-decel lanes. Ie indicated that currencly
there was no plan to reconstruct this intersection and that the
skatches he was presenting were only to show what the road plan
might look like upon reconstruction, In explaining the sketches
he said that there would be two through lanes going north on Oliver
with right and left turn lanes being provided south of 2lst Street.
Along 21st Strect he showed a medial from Oliver to Pinecrest with two
breaks at access points to the propesed shopping center. e pointed
out that when this was constructed there should be no access to Lot
from 21st Street. He indicated that this plan would be set up
S0 that medial breaks coincided with major entrance and exit locations
to the shopping center.

GRAVELS continued stating that thore were areas in the City
where residential streets carried more than 600 vehicles and many
major centers where the traffic count was much higher with not as
sufficient ingress and cgress as proposed for Lot 3 He pointed out
that there would be peak hours for this traffic as h any other
situation. He then pointed out other aspects of the proposed plang
such as the left turn storage lancs and that the truck entrance would
not have a medial break for left turns but that there would be one for
the apartment complex. MHe added that in order to provide the accel-
decel lanes there should be an additional 10 fect of right of way for
each street (60 feet half right-of-way).

BLEDSOE asked if the applicant would have any objection to
giving the additional right of way. HIGGINS indicated that there
would be no cbjection.

J
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BLEDSOE pointed out the value of being able to see a drawing
lsuch as this in that the Committee would be able to moro properly
Luscus right of way and access needs when the remaining three
‘torners of this intersection were platted.

MOTIOL It wan moved, nded and earried
unanimously that the Subdivision Committee
recommend to the Planning Commission that
this plat be approved, subject to:

|

The applicant's surveyor shall change all notarization and
approval datca on the final plat to rcfer to the year 1970.

< 1 - The proper angles shall be indicated at corners of the plat.

. A north arrow, scale and iron designation shall be indicated
on the face of the plat.

- Dimensions for the north and south lines of Lot 3 shall be
| indicated on the face of the plat.

I . The utility eascment on the north side of Lots 3 and 4 shall
be properly labeled as a 12-foot utility cascment.

. Indicate a 10-foot utility easecment centered on the north
and west lines of Lot 1

l - At the time of development, the applicant shall contact each
1 ptgdcﬂ utility regarding location of their respective facil-
ities, and shall prepare the appropriate easements to accom-
modate the placement of such facilities which the applicant
will need to record with the Register of Deeds.

5 The applicant shall install or guarantce the installation of
sidowalks on Oliver, 2lst Street and Pinecrest.

" The applicant shall install or guarantee the extension of
sanitary scwer to serve subject property. The Engineering
Division of the Department of Public Works should be contacted
regarding this matter.

The applicant shall contact the Engineering Division and make
satisfactory arrangements for the submission of an appropriate
guarantee for the paving of Pinecrest Avenue.

The a;:mucant. shall provide or guarantee the cost difference
of going around, rather than through the site, with the pro-
posed storm water sewor system.

The applicant shall join in the necessary petition or over-
all benefit district for the construction of the storm water
scwer system to serve the general area. It is also necessary
that no building permits be issued on Lot 2 until said storm
scwer has been constructed.
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13. The 50 feet of half-street right of way for Oliver and 2lst
Street shall be inc sedd to 60 Feot, amd the applicant
shall contact the Lngincering Division regarding the sub-
mission of a satisfactory guarantee for the paving of a full
deceloration lane on the cast and north sides of said strects,
respectively.

14. The applicant and/or the surveyor shall eontact the Engincer-
ing Division rclative to a changc in the geometrics of the
drainage easement across the Northeast corner of Lot 3.

15. Amend the access controls along the north side of 2lst Street
to reflect "complete access control” adjacent to the south
side of Lot 8., The access control to Oliver adjacent to the
west side of Lot B may be amended to provide 3 openings.

16. Prior to the Planning Commission mectina on March 12, 1970,
the applicant shall meet with the Planning and Law Depart=
ments relative to the need for submission of restrictive
covenants which would sct forth the development and main=
tenance responsibilities of the developer pertinent to the
common open arcas, parking areas, lake, etc., which are
proposcd for Lot 3.

17. Recording within 30 days after approval by the Board of City
Commissioners.

"CHAIR" TURNED OVER TO WILKINSON.
4. 5/D 69-108 - Final Plat of MILTON CHASE ADDITION, generally
Iocated on the southcast corner of Cromwell and 3lst Street

North.

GIST outlined the area on the map and revicwed the staff
comments, pointing out that subject plat was submitted in final
form only and questioned the existence of sewer and water.

BILL OTTEN, Water Department, stated that it would be nece
that the applicant arrange for an extension of water to serve Lots
1 and 2

DICK LINN, City Engincering, stated that it would be necessary
to extend sanitary sewer to serve Lots 1 and 2 and requested a 10-
foot easement along the north side of Lots 1, 2 and 3.

M. S. MITCHELL, Maintenance=-Flood Control, requested that the
applicant's engineer furnish evidence that the tie distance shown
on the plat was a measured distance.
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approval with the understanding that no additional develop-
ment beyond the Population equivalent of 600 be approved

3. The application for a Federal grant be recommended for ..n]
until a satisfactory sewer Plan is submitted by the owner.

SUBDIVISION COMMITTEE
—_— NIITEE

Referred back by City Commission
10. s/D 69-102 - Final Plat of UNIVERSITY GARDENS, generally
located at the northeast corner of 21lst Street and Oliver.

and accel lanes on 21st Street and on Oliver,
the City Commission did not require the guarantee, but approved
the plat as recommended with thisg exception. He stated that the
Plat is back before the Planning Commission for reconsideration.
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BLEDSOE asked who would be assessed for the improvement at
the time of construction and LAKIN said this was mentioned at y;
the City Commission meeting and it was the decision that such i
would be decided when the plans were reviewed and that they gave /
no indication of what might be established as the benefit district
| at this time.

the dedication on Oliver might eéncroach onto the buffer zone
which has always been Mmaintained on the east side of Oliver to
Protect the residences west of Oliver,

SOUDERS pointed out that as stated above, the City Commission
will determine the benefit district at the time of ordering in
improvement of the deceleration lanes.

asked if Property owners in the benefit district would ? Brag

MOTION: BLEDSOE moved that in view of the City
Commission action, the Planning Commission approve
the plat as originally‘approved, except that the
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guarantee for installation of the decel/accel lanes
on Oliver and 21lst Street not be required. JACKSON
seconded the motion.

HENNESSY was concerned for the residential properties which
might be included in the district and asked if there was some
way to assure their notification in advance of the actual assess-
ment if their property is included in the benefit district.

AMENDED MOTION: BLEDSOE moved, BLAKEY seconded
and it carried unanimously that the Planning
Commission reapprove the plat, subject to the
‘original conditions, except to concur with the
City Commission that the required guarantee for
the construction of the deceleration lanes not

be required at this time ,ha_r]%_tlga_tit__su‘chgime
WES is proposed, all
a Gent property owners involved im a benefit
district be advised prior to the discussion of the
matter by the Board of City Commissioners.

v-0546 - B\l E. Mesker and Bud White request vacation of
a portion of a plat, legally described as Iots 1, 2, and
6, Block E pnd Lots 16 and 17, Block all in Floyd Bailey
Third Additfion. Also Tourmaline Lan latted in said
Floyd Bailef Third Addition, except that part of said Tour-
maline Lane|described as follows: i i
section of the west line of Evergrgen Lane\and the south
line of saifi Tourmaline Lane as pfatted in\said Addition;
on the south line of fsaid Tourmhline Lane 617.7
feet; north at right angles 60 feet;)\thence west on
the north lipne of said Tourmalige Lane 617.1\ feet; thence
south 60 feet to the point of bgginning. Geherally located
in an area wdst of Woodchuck a north of U.§. 54 Highway.

MOTION: \BLEDSOE moved, HENNESSY seconde§ and it
carried uhanimously that khe Planning Col ission
recommend\to the City Commission that thig appli-
cation be {pproved, subjg¢ct to:

The approval of i plat S/D 70-74, Carriage
House Plaza.

Any relocation or recgnstructijon of utilities ne:‘r-_-ssitated
f th

at the |sole expense © applicant.

12. S/D 70-74 - Final Plat df CARRIAGE HOUSE PLAZA, penerally
Tocated at the northwest\cofner of Woodchuck and U. S. 54
Highway.




