PLAT NO. _S/D 70-72 MAP NO. 5747

NAME _ ALCON 2ND ADDITION

LOCATION At the northeast corner of Hillside and

Waterman

ENGINEER Baughman Company

OWNER Alfred A. caro

APPLICATION FILED _12-28-70

SKETCH PLAT FILED _12-28-70

PRELIMINARY FILED GZu7te
S/D ACTION _A /4

FINAL FILED 12-28-70
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Subdivision Report ang Progress

S/D No.: _70-72
e LS T

Range

Name: _ ALCON 2ND ADDITION

General Location: At the northeast corner of Hillside ang Waterman

Owner : Alfred A. caro
Address: __2604 East Central (14) : ; Phone: MU 3-2664
Subdivider: _ Same </ >

Address: 72 ;
Engineer/Surveyor: Baughman Company

Address: _ 2522 East Kellogg  (11) Phone: £57- 7477

Application Received 12-28-70 FINAL PLAT RECEIVED 12-28-70
Conf. with Applicant 8/D Comm. Action 1-7-71 e
Sketch Plat Received _ 12-28-70 7

Present Zoning B Dept. Report on Final -7/ ]
# Proposed Zoning UTcl ¥M.A.P.C. ACTION /-/4-57 /5|
Letter of Intent ___%____ Dept. Report on Final /-
PREL. PLAT RECEIVED Title/Taxes Rec'd & Revieweg 7-5-7 :
S/D comm. Action FW ‘ ‘

Referral t c.C. é, 19"’_ <
Dept. Report on Prel._m____ ’:7?/ ¢

B.C.C. ACTION %

TRACING PROGRESS:

Received [f{-G-&/ Recorded _/2.-/¢ -7/
Released
Received 0- 13-7/
Released __

Comments :

*2-1076 Associated zone cases
*2-1220- 4 Z
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HIGGINS & BRIMER
ATTORNEYS AT LAW
SUITE 313 - FIRST NATIONAL BANK BUILDING

WICHITA, KANSAS 67202
July 7, 1971

WILLIAM P. HIGGINS
JoOHN W. BRIMER

Mr. John D. Gist

pPrincipal Planner

Metropolitan Area Planning Department
City Building Annex

Wichita, Kansas 67202

Re: S/D 70-72 - Final Plat of
Alcon 2nd Addition

Dear John:

Enclosed please find the tax and ownership information re-
quested for the final plat of Alcon 2nd Addition in conformity
with our telephone conference of the 6th. I am assuming this
is all we will need other than the corrected tracing. If I
am mistaken or this is inadequate, please let me know.

E

F Yours truly,

&

"J HIGGINS & BRIMER i

% By. »[4&&.4‘.4 7t W? 19{11?:1[.

£ William P. Higgins
WPH:nm
Enclosure
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT —

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company,
for a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in
Schedule A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or
interest covered hereby in the land described or referred to in Schedule A, upon payment of the premiums and
charges therefor; all subject to the provisions of Schedules A and B and to the Conditions and Stipulations
hereof,

This Commitment shall be effective only when the identity of the proposed Insured and the amount of
the policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the
time of the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereof or when the
policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy
or policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed
and sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid
when countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

By:
Issued by: .
THE SECURITY ABSTRACT &
TITLE COMPANY, INC. £
President.

434 North Main Street
Wichita, Kansas 67202
(316) AMherst 7-8371
ATTEST:
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SCHEDULE A
Number Effective Date
180200 June 30, 1971 at 7:00 A, M.

1. Policy or Policies to be issued:
OWNER'S: ALTA Fm B 1970 §

Proposed TInsured:
The City of Wichita

LOAN:
Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is 2 fee simple,

and title thereto is at the effective date hercof vested in:

Alfred A, Caro (. 7, 13 and 15)

Herbert W. McClelland MeClelland, husband and wife,
Schedule C.

3, The land referred to in the Co

as to Lots 1, 35 55
and Leona K. (as to Lots 9 & 11)

mmitment is described in

SCHEDULE B — Section 1

to be complied with:
or interest to be insured must be approved, exccuted al

The following are the _requiremcms
nd filed for record,

1. Instrument(s) creating the estate

to wit:

it
|
3
b
3
i'

the grantors O mortgagors.

or for the account of,
nst subject premises, which

s, levied and assessed agail

2. Payment of the full consideration t0,
are due and

3, Payment of all taxes, charges, assessment:
payable. % See below for taxes.

4. Satisfactory evidence should be had that improvements and/or repairs of
contractor, subcontractors, labor and materialmen are all paid.

1970, amount $356.64, Paid. 6395 (Covers 1ots 1 & 3)

1970, amount $317.03, Paid. 6306 (Covers Lots 5&7)

1970, amount $383.57, Paid. Lots 9 & 11)

amount §322.31, Paid. Lots 13 & 15)

alterations thereto are completed; that

# Taxes for the year
Taxes for the year
Taxes for the year
Taxes for the year 1970,

=

I —
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SCHEDULE B — continued

Number

180200

SCHEDULE B — Section 2

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same
are disposed of to the satisfaction of the Company.

- Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured acquires
for value of record the estate or interest or morigage thereon 1 by this C i

- Any owner’s policy issued pursuant hereto will contain under Schedule B the standard exceptions set forth at the
inside cover hereof. Any loan policy will contain under Schedule B standard Exceptions 1, 2 and 3 unless a
satisfactory survey and inspection of the premises is made.

.Taxes or special assessments which have not been certified to the Office of the
County Treasurer and entered on the tax rolls thereof prior to the date hereof,

Mortgage dated August 9, 1962, executed by Nelson C. Rust and Alice E, Rust,
husband and wife, to Friman-Gentry Mortgage Company, recorded August 10, 1962,
in Book 1442, Page 490, to secure their note for $8,750,00; and Assigned unto
Security Savings and Loan Association, (Covers only Lots 13 and 15)

Mortgage dated June 2, 1965, executed by Arthur Ronald Maynard and Julia Ann
Maynard, to Mercury Mortgage Company, recorded June 3, 1965, in Book 1532,
Page 345, to secure their note for $10,300.00; and Assigned unto First Federal
Savings and Loan Association, (Covers only Lots 1 and 3)




SCHEDULE C

Number
180200

The land referred to in this Commitment is described as follows:

Lots 1, 3, 5, 7, 9, 11, 13 and 15, on Hillside Avenue, in Hillside Subdivision
of the College Hill Addition to the City of Wichita, Kansas, Sedgwick County,

Kansas.
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STANDARD EXCEPTIONS FOR OWNER'S POLICY

The owner’s policy will be subject to the mortgage, if any, noted under item one of Section 1 of Schedule B hereof
and to the following exceptions: (1) rights or claims of parties in possession not shown by the public records; (2)
encroachments, overlaps, boundary line disputes, and any matters which would be disclosed by an accurate survey
and inspection of the premises; (3) easements, or claims of casements, not shown by the public records; (4) any
lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not
shown by the public records; (5) taxes or special assessments which are not shown as existing liens by the public

records.

CONDITIONS AND STIPULATIONS

. The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security instrument.

. 1f the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or other
matter affecting the estate or interest or mortgage thercon covered by this Commitment other than those shown
in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall

be relieved from liability for any loss or damage resulting from any act of reliance hereon to the extent the
Company is prejudiced by failure to so disclose such knowledge. 1f the proposed Insured shall disclose such
knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such defect, lien,
encumbrance, adverse claim or other matter, d Schedule B of this Commit-

the Company at its option may amen
ment accordingly, but such amendment shall not relieve the Company from liability previously incurred pursuant
to paragraph 3 of these Conditions and Stipulations. -

. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties
included under the definition of Insured in the form of policy or policies committed for and only for actual loss
incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to

climinate exceptions shown in Schedule B, or (¢) to acquire or create the estate ot interest or mortgage thereon

covered by this Commitment. In no event shall such liability exceed the amount stated in Schedule A for the
policy or policies committed for and such liability is subject to the insuring provisions and the Conditions and
Stipulations of the form of policy or policies committed for in favor of the proposed Insured which are hereby
incorporated by reference and are made a part of this Commitment except as expressly modified herein.

4. Any action or actions or rights of action that the propesed Insured may have or may bring against the Company

arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered by this

Commitment must be based on and are subject to the provisions of this Commitment.




June 14, 197 1

Mr. william P. Higgins
313 First National Bank Building
wichita, Kansas 67202

subject: S/D 70-72 - Final Plat of
Alcon 2nd Addition

peaxr Mr. Higginse:

1 have been advised by Bob Lakin, Planning pirector, that at their
regular meeting on June g, 1971, the Board of City commiss ioners
approved the above captioned ; the 35 foot building
setback from Hillside 3s had been recommended by EAS “planning
commission, You will recall that the plat had been forwarded to

the city Commission originally on an appeal basis, and the conditions
of approval (see conditions 1, 2, 3, 4 and 6 of my previous letter
dated January 8, 1971), as well as submission of the completed and
signed plat tracing along with certification of fee title and taxes
peing paid, must be completed prior to the return of the plat tracing
to the applicant for recording.

1f you have any further guestions concerning this matter, please
contact our office.

sincemly,

John D. Gist
principal Planner

JDG1ils
cc Alfzed A. caro, 2604 East centxal 67214
saughman Company. 2522 East Kellogg 67211
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City Manager's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PIANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number  79-72 Name  aArcon 2ND ADDITION
Application Filed: 12-28-70 Sketch Filed: 12-28-70
Preliminary Plat Filed: None Approved by S/D: N/A
Final Plat Filed: 12-28-70 Approved by S/D: 2-18-71
Approved by Metropolitan Area Planning Commission: 3-11-71
Considered by Board of City Commissioners: 3-23-71
Reconsidered by MAPC: 5-13-71
DESCRIPTION

General Location: Northeast corner of Hillside and Waterman

Surveyor or Engineer: Baughman Company

gwnar: Alfred A. Caro
Address: 2604 East Central
l. Gross Acreage of Plat _0,65 5. Lineal Feet of New Streets:
2, Number of Lots: a, 20 RW_201.74 ft.
Residential b. R/W. £E
Commercial 1 o R/W £t
Industrial d. R/, £t .
Other e, RAW £E
Total Number of Lots: __ 1 TOTALL__M_Et_
7

3. Minimum Lot Frontage: 201.74 ft.

6. Existing Zoning: Ve
4. Minimum Lot Area__2g 200  sq.ft. g g

\ NOTE: The Board of City Commissioners considered this plat on March 23,

, and took action to return the plat to the Planning Commission for
reconsideration and reapproval of a 20-foot setback from Hillside rather
than the recommended setback of 35 feet.

Planning Commission Recommendation:

TAYLOR moved and JACKSON seconded that the Planning Commission recom-
mend to the City Commission that the Planning Commission reaffirm its
recommendation made on March 11, 1971, which included a dedication
of 20 feet for Hillside and a 35-foot setback from the new property

line, but the guarantee for the relocation of the sidewalk was not
required.

(See attached sheet for other conditions.)

Vote of Planning Commission: Motion carried by a vote of 7 in favor
(Taylor, Jackson, Kamen, Rising, Burnett, Souders and Blakey) and 1
opposed (Hennessy).

ACTION: 1. Approve the plat as approved by the Metropolitan Area Plan-
n.]'.ng Commission and authorize the Mayor to sign, and instruct the Plan-
ning Department to withhold release of the final plat tracing for record-
ing until all conditions have been complied with; or

2. Take such action as the Commission deems appropriate.




CONDITIONS OF APPROVAL - S/D 70-72 - Final plat of
ALCON 2ND ADDITION

There appears to be an error in the distance indicated for
the legal tie. This should be checked by the applicnnt‘s
surveyor and the necessary corrections made.

The texts for approval and acceptance bY the City and
County Commissioners shall be changed to read as follows:
"This plat approved and the dedications shown herein,
accepted by the Board... Al

The 15-foot gsetback indicated from the north line of Water-
man shall be increased to 20 feet.

éé Twenty feet of additional right-of-way shall be indicated
for Hillside, both on the face of the plat and with the
appropriate accompanying language in the plattor's text.
The 35-foot puilding setback fr 1lside shall then be
adjusted from the new right-of-way 1ine accordingly.

approves a

5. 1In the even
t

minor street privilege
dedication on Hillside, the Plann
that the guarantee for relocation of the s

required.

/A{ Recording of the plat within 30 days after approval by the
Board of City Commissioners.

riy = r M,Jf;; o iyt &W

= e ot
1/ Submission of the fully completed and signed tracing of the
7 subdivision to the Metropolitan Area pPlanning pepartment.

vested in the

2. Certification by an attorney that fee title is
5  plattor.

; 4 Certification that all taxes due and payable for 1970 and
prior years have been paid.

o

e T ———_——

gy ol




May 14, 1971

Mr. William P. Higgins

Attorney at Law

313 First National Bank Building
Wichita, Kansas 67202

Re: S/D 70-72 - Final Plat of
ALCON 2ND ADDITION

Dear Mr. Higgins:

At the regular meeting of the Metropolitan Area Planning Com-—
mission on May 13, 1971, the above-captioned plat was re-
considered. It was the action of the Planning Commission to
reaffirm its recommendation made on March 11, 1971 and as
pointed out to you in our letter of March 12, 1571. This
action to reapprove the plat was subject to the 35-foot set-
back from the 20-foot dedication for iHillside and also included
recommending to the City Commission that the guarantee for the
relocation of the sidewalk not be required.

Based on your original request for desiring to appeal the
requirement of a 35-foot setback from Hillside, this is to
advise you that we will forward the plat back to the Board of
City Commissioners for their reconsideration at the meeting
of June 1, 1971, starting at 9:00 a.m. in Room 201 City
Bullding, 204 South Main.

If you have any questions concerning this matter, please call.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG sber
cc: Alfred A. Caro, 2604 East Central 67214
Baughman Company, 2522 East Kellogg 67211
Ray Bruggeman, Director of Public Works
Dick Linn, City Engineer




May 7, 1971
Mr. William P. Higgins
Attorney
313 First National Bank Building
Wichita, Kansas 67202
Subject: s/D 70-72 - ALCON 2ND
ADDITION

Dear Bill:

Attached is a report I am submitting to the Planning Commis-

sion in connection with Alcon 2nd Addition. Also you will

£ind attached a copy of the opinion that pekker has furnished

this Department. After you have had an opportunity to read

it, please give me a call if you have any questions.
Sincerely,

Robert A. Lakin
Director of Planning

RAL:ber

Attachment




May 7, 1971

Mr. William P. Higgins

Attorney

313 First National Bank Building
Wichita, Kansas 67202

Subject: S/D 70-72 - ALCON 2ND
ADDITION

Dear Bill:

Attached is a report I am submitting to the Planning Commis-
sion in connection with Alcon 2nd Addition. Also you will
find attached a copy of the opinion that Dekker has furnished
this Department. After you have had an opportunity to read
it, please give me a call if you have any questions.

Sincerely,
Robert A. Lakin

Director of Planning

RAL:ber

Attachment
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Wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning

Report on Plats in “LC" Districts
Deviation from 35-foot Setback Lines

The following information was developed by an e
files concerning platting from January 1968 to

Total number of plats processed from January
1968 to March 1971

Total number of “rcv plats adjacent to major
streets processed from January 1968 to March 19

Total number of above "IC' plats on which
setback varied from 35-foot standard

CASE RECORD BY ymaR

Total No. No. of No. of

ay 7, 1971

xamination of our
Harch 1971:

337

71

"IC" plats which

Year of Plats "LC" Plats varied from 35 feet
iear o flats ———— Yaried from 35 feet

1968 134 54
1969 111 59
1970 75 28
Mar 1971 Ll 10
Total 337 I5T

"LC" PLATS ADJACENT TO MAJOR STREET ON
SETBACK WAS VARTIED

Adj. to Front R4. Existing Structures
J. to Front Rd. =——"LNg Structures

DeNeen—-Klement 2na
Joy Addition

Dody Cole add. Lingreen Addition
R.L.S.Addition

Stevens 2nd Add.

WHICH

pndevelogec‘! Land

Woodlawn Plaza

Viomers Pleasant
Valley 2nd
Goldman Addition

Unruh Addition
Thurman Moore
Alcon 2nd Add.,

Hall-King 2nd add.
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Page 2 - Metropolitan Area Planning Commission
May 7, 1971

Of the 13 plats on which there were deviations, those adja-
cent to frontage roads and those involving existing structures,
in our opinion, are not comparable to the situation being dis-
cused in Alcon 2nd Addition. This leaves, then, the plats of
Woodlawn Plaza, Womers Pleasant Valley 2nd, Goldman Addition,
Unruh Addition, Thurman Moore Addition, Alcon 2nd Addition,
and Hall-King 2nd Addition as those exceptions. In each in-
stance, there are special circumstances which either the staff
or the Commission believed justified deviation from the normal
policy. We will have these plats available for review at the
Commission meeting.

RAL :b;ar

Attachment A - Memo from RAL to MAPC
Subject: Alcon 2nd Addition
pated: May 7, 1971




May 7, 1971

Wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning

s/D 70-72 - ALCON 2ND ADDITION

At the City Commission meeting of March 23, 1971, the City
Commission agreed to approving a 20-foot setback from Hill-
side rather than the recommended 35-foot setback line sug-
gested by the Planning Commission. The then city Commission
was advised that it was the opinion of the staff that it had
to be returned to the Planning Commission for concurrence
before the plat could be approved. Subsequent to this action,
two things have occurred:

1. The Planning Commission has asked for a report on the
policy followed concerning the use of the 35-foot set-
back line as a condition in like commercial plats.

A report is attached to this memorandum.

2. The Department has received a legal opinion from the
Law Department which, in our opinion, states that
the plat of Alcon 2nd Addition did not have to be
returned to the Planning Commission for action in order
to modify the 35-foot requirement established by the
Planning Commission. However, in the action taken by
the City Commission, they did not approve the 20-foot,
but only recommended approval of and return to the Plan-
ning Commission. The city Commission must again act on
the request for the 20-foot setback due to the nature of
the motion made at the City Comnmission meeting.

The Planning Commission, then, pased on the advice of the Law
pepartment in their legal opinion, need not, if they care not
to do so, take any additional action on the plat of Alcon 2nd
addition, but may return it to the city Commission with or
without comment. The City Commission may then take such action
as it deems appropriate in establishing the setback. All other
conditions of plat approval previously made by the Planning Com-
mission and City Commission should remain unchanged.

RAL :ber

Attachment

l
'1
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ttay 7, 1971

Wichita-Sedgwick County Metropolitan
Arca Planning Commission

Robert A. Lakin, Director of Planning

Report on Plats in v1ct Districts
peviation from 35-foot Setback Lines

The following information was developed by an examination of our
files concerning platting from January 1968 to iarch 1971:

Total number of plats processed from January
1968 to March 1971 337

Total number of "LC" plats adjacent to major
streets processed from January 1968 to March 1271 152

Total number of ahove "LCY plats on which :
gethack varied from 35-foot standard : 13

CASR_RECORD BY YPAR

Total No. No. of No. of "ICY nlats which

Year of Plats “1c" Plats varied from 35 fect
1968 134 54 3
1969 111 59 4
1970 75 8 4
Mar 1971 el 10 2
Total 337 151 i3

upc' PLATS RDJACENT TO iMJOR STREET Ol WIICH
SEIRNCL WAS VARIED

Year Adj. to Front Rd. Existing Structures Undeveloped Iand

1968 Deleen-Klement 2nd Woodlawn Plaza
Joy Addition

1969 Dody Cole Add. Lingreen Addition Viomers Pleasant
. Valley 2nd
Goldman Addition

1970 R.L.S.Addition Unruh Addition
Thurman lMoore
Alcon 2nd Add.

1971 Stevens 2nd Add. Hall-King 2nd Add.
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Page 2 ~ Metropolitan Area Planning Commission
May 7, 1971

Of the 13 plats on which there were deviations, those adja-
cent to frontage roads and those involving existing structures,
in our opinion, are not comparable to the situation being dis-
cused in Alcon 2nd Addition. This leaves, then, the plats of
wWoodlawn Plaza, Vomers Pleasant Valley 2nd, Goldman Addition,
Unruh Addition, Thurman loore Addition, Alcon 2nd Addition,
and Hall-King 2nd Addition as those exceptions. In each in-
stance, there are special circumstances which either the Staff
or the Commission believed justified deviation from the normal
policy. We will have these plats available for review at the
Commission meeting.

RAL:ber
Attachment A — Memo from RAL to MAPC

Subject: Alcon 2nd Addition
Dated: May 7, 1971




May 7, 1971

wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning
$/D 70-72 ~ ALCON 2ND ADDITION

At the City Commission meeting of March 23, 1971, the City
commission agreed to approving a 20-foot setback from Hill-
side rather than the recommended 35-foot setback line sug-
gested by the Planning Commission. The then City Commission
was advised that it was the opinion of the staff that it had
to be returned to the Planning Commission for concurrence
before the plat could be approved. subsequent to this action,
two things have occurred: X

1. The Planning Commission has asked for a report on the
policy followed concerning the use of the 35-foot set-
back line as a condition in like commercial plats.

A report is attached to this memorandum.

2. ‘The Department has received a legal opinion from the

Law Department which, in our opinion, states that
the plat of Alcon 2nd Addition did not have to be
returned to the planning Commission for action in order
to modify the 35-foot requirement established by the
Planning Commission. However, in the action taken by
the City Commission, they did not approve the 20-foot,
but only recommended approval of and return to the Plan-
ning Commission. The City Commission must again act on
the request for the 20-foot setback due to the nature of
the motion made at the City Cormission meeting.

The Planning commission, then, pased on the advice of the Law
Department in their legal opinion, need not, if they care not
to do so, take any additional action on the plat of Alcon 2nd
Addition, but may return it to the City Commission with or
without comment. The City commission may then take such action
as it deems appropriate in establishing the setback. All other
conditions of plat approval previously made by the Planning Com-

mission and City Commission should remain unchanged .

RAL:ber

Attachment




April 23, 1971

Mr. William P. Higgins

Attorney

313 First National Bank Building
Wichita, Kansas 67202 |

e

Re: §/D 70-72 - Final Plat of |
ALCON 2ND ADDITION |

| Dear Mr. Higgins: |

| At the regular meeting of the Metropolitan Area Planning Com- ‘
| mission on April 22, 1971, the above-captioned plat was re- |
considered. The action of the Planning Commission was to
defer this plat for further consideration at their next
regular meeting on May 13, 1971, at 1:30 p.m. in Room
401 city Building Annex.

At your request, attached is a copy of the legal opinion for-
warded to us by the Director of Law.

If you have any questions concerning this matter, please contact
our office.

\ | Sincerely,

Jack H. Galbraith
Chief Planner
| JHG:ber | T
Attachment ‘

cc: Alfred A. Caro
2604 Fast Central
Wichita, Kansas 67214




SO i A W A

THE CITY OF WICHITA
OFFICE OF LAW DEPARTMENT DATE April 22, 1971

Robert A. Lakin, Director of Planning

John Dekker, Director of Law

SUBJECT Policy Settlement - Extension
of Time re Platting as a
Condition of Zoning Change
Approval

Attached hereto is 2 memorandum from H. R. Kuhn, written in response
to your memo of April 9, 1971.

John Dekker
Director of Law
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FROM H. R. KUHN, Assistant Cit#&&:‘t‘él’:%e/y rL

SUBJECT Ppolicy Settlement-Extension
of Time re Platting as a
Condition of Zoning Change
Approval

In response to your inquiry of April 9, 1971, concerning the ques-
tions posed by Bob Lakin, this is to advise that I have reviewed
the applicable law and have personally visited with both Lakin and
Galbraith. 2

It is my opinion that all threse questions posed by Lakin should
be answered in the affirmative since the City commission, as the
governing body, has the final say-so and is charged with the re-
sponsibility of taking the final action. The rule enunciated by
the Supreme Court in 1967 in the case of Burke and Mccaffrey, Inc.
v. City of Merriam, 198 Kan. 325, fairly well covers the issues
presented. The Supreme Court stated on Page 327 as follows:

"Moreover, under K.S.A. 12-705 the function of
the planning commission is advisory only, its
authority being limited to a study of the facts
and submission of its recommendations to the
governing body wherein authority to take final
action lies."

Chapter 12-705 is the State Statute governing the matter or ques-
tion of subdivisions or plats. A careful reading of said section
readily shows, as the Supreme Court points out, that the function
or jurisdiction of the planning commission is permissive and said
section in no way purports to elevate the findings ané determina-
tions of a planning commission to a position superior to that of
the appropriate governing bodies.

(It might be well to note here that Sections 705 (a), (b) and (c)
of Chapter 12 do not apply to Wichita since we are operating
under Chapter 12-716 to 12-724.)

A review of Chapter 12-716 through 724 again reveals a lack of
language which would grant to the planning commission the final
determination of the issues presented in Bob Lakin's memo. On
the contrary, the language seams to make it rather clear that the
function of the planning commission is to make recommendations to
the governing bodies involved.
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John Dekker, Director of Law
April 20, 1971
Page -2-

A review of both Ordinance and Resolution No. 29-610 adopted by
the City and County December 6, 1967, and December 19, 1967,

and the accompanying agreement dated December 19, 1967, again
would seem to recognize the planning commission as an advisory
body to both governing bodies and repeatedly refer to "recommen-
dations".

In summary, a review of the ahove referenced material does not dele-
gate the final authority to the planning commission on the issues
presented in the memo. Some of the phraseology used in the sub-
division requlations which might be otherwise interpreted could

not, in my opinion, enlarge the jurisdiction or authority of the
planning commission so as to divest the governing bodies of the
right to make the final determination.

If anything further is needed of me, I will be pleased to hear

from you.

Respectfully submitted,

Ssistant City Attorney




April 9, 1971

Mr. William P. Higgins

Attorney

313 First National Bank Building
Wichita, Ransas 67202

Re: S/D 70-72 - Final Plat of
ALCON 2ND ADDITION

Dear Mr. Higgins:

At the regular meeting of the Metropolitan Area Planning Com=
mission on April 8, 1971, the above-captioned plat was recon-
sidered. ing Commission was to defer
this plat for two W

commercial plats that hav

mine those where the normal 35-foot setback

and for what reasons. We will begin checking our files for
any such plats which have occurred in the last three years.

As you stated at the meeting, if you can call any particular
plats to our attention, we will appreciate the information.

This matter will be rescheduled for the pPlanning Commission
meeting of April 22, 1971, at 1:30 p.m. in the Planning Com-
mission Meeting Room in the city Building Annex.

If you have any questions, please call.

Sincerely.,

Jack H. Galbraith
Chief Planner
JHG :ber

cc: Alfred A. Caro
2604 East Central
Wichita, Kansas 67214




March 23, 1971

Mr. william P. Higgins
313 Pirst National Bank Buiding
Wichita, Kansas 67202

subject: 8/D 70-72 - Alcon Addition
NE corner of Hilleide and Waterman

Dear Mr. Higgins:

Based on the City Commission action this morning to return the
above captioned plat to the Planning Commission for reconsideration
and reapproval of a 20 foot setback from Hillside rather than the
recommended 35 foot setback, this is to advise you that this plat
will be placed on the agenda for the next regular meeting of the
Planning Commission on April 8, 1971, at 1130 p.m., in Room 401
city Building Annex, 104 South Main, Wichita, Kansas.

If you have any guestions concerning this matter, please call,

Sincexely,

Jack H, Galbraith
Chief Planner
JHG:1s
cc Alfred A. Caro, 2604 East Central 67214




Maxrch 23,

Ralph Eberly, City Clerk
Jack H. Galbraith, Chief Planner

8/D 70-72 - Alcon 2ND ADDITION - At the northeast corner
of Hillside and Waterman

This is to clarify my interpretation of the City Commission
action this morning concerning the above captioned case. So
that this plat will not have to again be referred to the Board

of City Commissioners, my interpretation of their action is as
follows:

They approved the plat as approved by the Metropolitan Area
Planning Commission except that a 20 foot setback from Hillside
was required instead of a 35 foot setback; they authorized the
Mayor to sign and they instructed the Planning Department to
withhold release of the final plat tracing for recording until
all conditions have been complied with; and they returned the
plat to the MAPC for reapproval stating that the reason for their
action was because of the existing office building to the north
maintaining only a 20 foot building setback.

If you concur that this was the action taken this morning, this
would not require the plat being again referred to the City
Commission after being reapproved by the Planning Commission and
providing that the Planning Commisasion concurs with the 20 foot
setback.

Please advise if there are any questions concerning this matter.

JHG:ls f, A tad)
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March 18, 1971

Ralph Wulz, City Manager

Jack H, Galbraith, Chief Planner

Appeal of S/D 70-72, Final Plat of ALCON 2ND ADDITION
Northeast corner of Hillside and Waterman

Bill Higgins, attorney for the applicant on the above-cantioned
plat, has requested that this plat be referred to the Board of

City Commisioners as he desires to appeal the requirement of a

35-foot setback from the 50-foot half-street right-of-way line.
You will recall this plat is in the area on the east side of

approved two requests for light commercial zoning. This is in
an area between Kellogg and Douglas where the Planning Commis-
sion originally had a policy of looking with favor only on the
"BB" Office District, and S a result the Schaefer Schirmer and
Eflin office building only complied with the 20-foot setback
required in the "BB" Office District.

Since the plat of Alcon 2nd Addition is in the same block, Higgins
maintains that they should only have to comply with the 20-foot
setback. The Planning Commission took the position that since
light commercial has heen approved in this area and since Bob
Nelson's plat at Lewis and Hillside complied with the 35-foot
setback requirement, and inasmuch as there will undoubtedly be
other requests for light commercial, that the setback should now
comply with the 35-foot setback policy for the light commercial
areas.

Attached are the minutes of the Planning Commission, which you may
desire to furnish separately to the Board of City Commissioners.
Please call if you have any questions.

JHG:bar

Attachment




EXCERPT ¥ROW PLANNING COMWMISSION MINUTES OF MARCH 1. 1971

7. 8/D 79-72 - Final Plat of ALCOM 2uD ADDITION, generally

located at the northeast corner of ri1is{de and Waterman.

GALBRAITH pointed out that susject property has previously
vean avprovad for "IC" zomning. subject to replatting, and that
at the Sundivision Committeo hearing the applicant was not
agresabla to providing a 35-foot mstback from the new right
of-way line on Hillside Rvenue, GALARAITY pointed out that
recently at Hillside and Lewis where “LC” zoning was alsac
granted, a contingent dedication was accepted by the City Com-
minsion for the 20 -foot dadication for Hillside, but that a
15-foot setback was provided back from the contingant dedica-
tion. ite also referred te the southeast corner at English and
willeide where “B5° gzoning was approved for an archltectural
firm and that 20 fect of smatback was reguired from the new
line established hy dedication of 20 feat for additienal right
of-way, this being in accordance with the pelicy on sstbacks in
"pp- office zoning.

GALBRAITE sald that at the Subdivizion Comeittee hearing,
ona of the Planning Commisaioners prasent (8ledzoe) favored
adhereing to the poliay of a 35-foot saetback in “LC", while
another Cosmissioner (fennossy) favoresd only a 20-foot setback
hecause of the 20 feat of satback required on the architectural
property to the nerth ir the same blook.

SALBRAITE indicated a possible trend was occurring ef con
version of residential properties to Light Commercial in am
approximate three hloek arsa betwesn English and Kellogg, be-
cause of recent actlons of the city Commission on the regueats
for “LC" on this application area and at fillside and Lawin.
ia gald the staff concern is ralated to the davelopment stand-
ards to be reguired on "IC° along pillside, and it was his
opinion that ths 13- foot sstback should ba adhered to as on the
application at Lewis and nillside. CALBRAITH stated it was his
understanding the applicant has obtained preliminary approval of
a minor street privilege to use the 20 feet of additional right-
of-way required for Fillside.

WILLIAM P. MIGCINS, attorney for the applicant, said he did
not think the Commission should determine policy avery time there
isz a zoning cage, but that policias have to Le determinad on
the basls of the best use and on ehe basiz of conditions prasent
at the time the case is gomsidered. i@ pointed out that Hill-
side haz only recently been improved to a wider streset and that
sow sidowalks have been constructed, but that they are being
required to guarantee a new sidewalk at tha property line aftar
the 20 feat of additional right-of way iz dedicated for Hillsidas.
re peinted ost that by the time the dedication is made and a
33-foot setback ohserved, the lots along Willside in this area







will be ge small as to be almost undaevalopatlas for 10" becauss
they won't be able to construct a puiliing of sufficient eize to
preparly use the properiy. RAMEY comsented that taking into con
sideration the dedlecation of street right-of-way, the 35-foot
setback and the 19-foot utility easament, the applicant could still
construct a 74.5-foot bullding.

HIGOINE pointed out that in granting the goning, they were
allowed two oponings onto Hillside and that they are contemplat
ing building either a diamond shaped structure, or place a
structure on one side with parking on the othar portion of the
site, but thevy noed the additional 15 feat of property un-
restricted by sethacks. HIGGING gtated there is a 10-foot
utility casemant along the rear which also leszons the amcunt
of site availabla for structures.

BIOGING maintained that it would be gilly to havae different
sethack rejuiremants on a atreet whieh has just been completed
anéd whieh will probably not be changed for 2% years, and
he 414 not see the logic in a 22-foot setback and 35-foot setback
in the same blogk. HIGCINS referred to the uses permitted in the
two roning districts and the fact that "LC” zoning reguirements
vary in traffic and parking meeds, and while the architectural
firm (“B2° zoning) at English does not have any “LC" usage, thelr
traffic and parking requirements for employees and clients could
be mere than in some uses in "IC

HIGCINE again mentioned that they need the additional 15
feet to properly develop subject property.

FAMER peinted out that if the Commission approved oaly a 20
foot setback in this case, others would expect the same treatment
along this street. NIGSINS said he gensidered this street Aif-
ferent from most bacause it has 8o recently heen improved and
widenad and nev sidewalks installed.

puring the discussion, GALERAITH said that if Public Works has
agresed to grant a minor street privilege for the 20 feet of
additional right-of-way on Eillside, he considered it reasonable
to suggeat that the sidewalk not be raconstructed as long as sueh
privilege is in affect.

JoAN GIST, Principal Planner, said that at the Subdivision
committes mseting repreosentatives of public Works indicated that
the £filing of a petition for the new sidowalk was the preferred
method of guaranteeing such construction, and that as long as a
sinor street privilege was in effect, the new sidewalk would not
be inatalled. It was alsc mentioned that Publie Works would
probably not inatall the naw sidewalk until it could ba con
structed for the entire block rather than for just adjacent to
this plat.

XAMEN said he could undarstand the position taken by Mr.
Niggins and his client, but felt that thera would be future
prohlems unless the 15 foot satback is reaquired.
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HOTION: FKAMEN moved, JACUSON secondad and it
earricd vnanimously that the applicant not ke
required to guarantee the relovation of tha
sidewalks on Hillside, and that, simea "LC°
has been granted for subject property, the 35-
foot sethback be required instead of the 20-foot
set:ack resuired for the “nB” Office Distriect:
and that the Planning Commission recommend to
the City Commission that this plat be approved,
subject to the following:

There appears to be an erxor in the distance indicated for
the lagal tie. his should be checked by the applicant’s
surveyor and thae necessary gerractiona made.

The texts for approval and accertance by tha City and
County Commissioners shall he changed to read as follows:
this plat approved and the dedications shown harein,
accapted by the Board....".

The 15-foot setback indicated from the north line of Yater-
man shall ba increasad to 20 faat,

Twenty feet of additional right-of way shall be indicatad
for #illmide, hoth on the face of the plat asd with the
appreopriate accompanying langvage in the plattor's text.
The 35-foot building setback from Hillsida shall then ba
adjusted from tha new right-of-way line accordingly.

In the event the Department of Public Works approves a
minor strest privilege for use of the 210-fooh street
dedication on Millside, the Planning Commission recommands
that the guarantee for relocation of the sidewalk not be
requirad.

recording of tha plat within 30 days afeer approval by the
Poard of City Commimsiouers.




City Manager's Agenda Item page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

s/D Number 70-72 Name ALCON 2ND ADDITION
Application Filed: 12-28-70 sketch Filed:
preliminary Plat Filed: None approved by S/D:
Final Plat Filed: 12-28-70 Approved by S/D:
Approved by Metropolitan Area planning Commission:

DESCRIPTION

General Location: Northeast corner of
Hillside and Waterman

Surveyor or Engineer: Baughman Company
owner : Alfred A. Caro
Address: 2604 East Central

Gross Acreage of Plat __0.65 5. Lineal Feet of New Streets:
Number of Lots: _2o RM__Z01.74 st
Residential b.
commercial C. R/W.
Industrial d. R/,
Other (-
Total Number of Lots: (s R
Minimum Lot Frontage:

e = “A“
6. Existing Zoning: —————

201,74 ft.
Minimum Lot Area_ 28,200 q.ft.

NOTE: The applicant has requested that this plat be referred

To the Board of City Commissioners as they desire to appeal that

sﬁt Zﬁ condition number 4 relative to a building setback from
side.

planning Commission recommendation:

KAMEN moved and JACKSON seconded that the applicant not be
required to guarantee the relocation of the sidewalks on
Hillside, and that, since "LC" has been granted for subject
property, the 35-foot setback be required instead of the 20-
foot setback required for the "BB" Office District, and that
the Planning Commission recommend to the City Commission that
this plat be approved, subject to the following:

(See attached sheet for conditionms.)

Vote of Planning Commission: Unanimous .

ACTION: 1. Approve the plat as approved by the Metropolitan Area Plan-
ning Comi‘;l;ion and authorize the Mayor to sign, and instruct ihe
Planning Department to withhold release of the f£inal plat tracing
for recording until all conditions have been complied with; or

2. Return the plat to the Metropolitan Area pPlanning Commis-
sion for reapproval. The City Commission states the following
reasons for its action:




March 12, 1971

Mr, William P, Higgins
Attorney at Law
313 First National Bank Building
Wichita, Kansas 67202
Re: 8/D 70-72 - Final Plat of
ALCON 2ND ADDITION
Dear Mr. Higgins:

At the regular meeting of the Metropolitan Area Planning Com-
mission on March 11, 1971, the above-captioned plat was con-
sidered. Specifically, the Planning Commission discussed

the appropriate setback from the 20-foot dedication line as
being either 20 or 35 feet. It was the action of the Planning
Commission to approve the plat subject to a 35-foot setback
from the 20-foot dedication for Hillside.

In addition, the Planning Commission considered the requirement
of guaranteeing the installation of a new sidewalk to be con-
structed adjacent to the new property line. Since it was
reported that the Department of Public Works has agreed to
grant a minor street privilege for the use of the 20-foot
dedication area for off-street parking, it was the action of
the Planning Commission to recommend that the guarantee for

the relocation of the sidewalk not be required.

It was therefore the recommendation of the Planning Commission
to approve the plat, subject to these conditions as well as
being subject to conditions one, two, three and six as recom-
mended by the Subdivision Committee.

Based on your request for desiring to appeal the requirement of
a 35-foot setback from Hillside, this is to advise you that

we will forward the plat to the Board of City Commissioners for
consideration at their regular meeting on March 23, 1971.

If you have any questions concerning this matter, please call.
Sincerely,
Jack H. Galbraith

Chief Planner
JHG :ber




Page 2 - Mr, William P, Higgins
March 12, 1971

co: Alfred A, Caro, 2604 East Central 67214
Baughman Company, 2522 East Kellogg 67211
ﬁy Bruggeman, Director of Public Works

ck Linn, Design Chief Engineer




February 25, 1973

Mr. William p. Higgins
Attorney at Law
313 Pirst National Bank Bldg.
Wichita, Kansag 67202

Subject: s/p 70-72 - Pinal Plat
of ALCON 2nD ADDITION

Dear Mr. Higgins:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission on February 18, 1971,
the above Captioned plat wWas reconsidered, The action of
the Committee was to reapprove the plat ag previously recom-
mended, subject to the conditiong in our letter to Baughman
Company dated Janu 8, 1971, except for that portion of

| This matter will be forwarded to the Planning Commission for
| its consideration on Thursday, March 11, 1971, at 1:30 pP.m.

{ If you should have any questions concerning thig matter, please
)

|

{

| call.
| Very truly yours,
|
|
| John D. Gist
¢ Principal Planner
JDG :rme

cc: Alfred a, Caro, 2604 East Centzal, 67214
Baughman Company, 2522 East Kellogg, 67211
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WICHITA-SEDGWICK COUNTY DATE

Pebruary 18, 1971

METROPOLITAN AREA PLANNING DEPARTMENT

TO

FROM

SUBJECT

COPY

Subdivision Committee of the Metropolitan
Area Planning Commission

John D. Gist Principal Planner

8/D 70-72 - Pinal Plat of ALCON SECOND ADDITION
(Front building setbacks from Hillside Avenue
between English and Kellogg)

At the regular meeting of the Subdivision Committee of
the Metropolitan Area Planning Commission on February 4,
1971, the above-captioned plat was reconsidered. The
{ssues or questions previously raised relative to the
granting of a minor street privilege, guarantee of the
sidewalk on Hillside and of the setback from Waterman,
were all mutually resolved and do not effect or change
the conditions of approval as recommended by the Com-
mittae on January 7, 1971. The Committee discussed at
some length the applicant's request that he be permitted
to have a 20 foot front building setback from Hillside,

in lieu of the staff's recommendation that this setback
be 35 feet. It was the action of the Committee to defer
this matter for two weeks so that the applicant could sub-
mit his proposed plot plan for developing the property.
and so that the Planning staff could report on the reasons
for the 35 foot setbacks normally being recommended on
Light Commercial from major streets, and as to what is a
desirable and recommended setback policy that can be applied
for both sides of Hillside between English and Kellogg.

An appropriate beginning is to setforth a definition of
a building setback line, which is as follows:

“A line within a lot or other parcel of land in
front of which the erection of an enclosed structure
or portion thereof is prohibited. Zoning ordinances
commonly require different setbacks from the fromt,
rear and side of the lot.”

planned development standards, which include building
setbacks, are intended to provide guidance for both
private citizens and developers of land as well as
ublic officials involved in community development.
uch standards as building setback lines affect the
location of a building or buildings on the site, and




Page 2 ) N
February 18, 197

arise from what is considered to be a recommended and
desirable standard, not minimum recuirement. These
setbacks being established on plats in the past, for

the most part are not currently required by ordinance or
Subdivieion Regulations, but have been used and followed
for ultimate development of the land. It is recognized
that different land uses have different location, site and
access requirements,

When adequate land use standards are used, development will
be economical, safe, attractive and durable from the stand-
point of developer, owner and government. The best develop-
ment is not necessarily the most economical or the safest
alone. Rather, tho combination of the various factors must
be considered and a judgement made on that basis.

At the Committee meeting on February 4, 1971, the recorded
plat of SSGE Addition at the northend of subject block, or
more spacifically at the southeast corner of English and
Hillside, was referred to as only bhaeing required a 20 foot
building setback from the new right-of-way line on Hillside.
It was pointed out that it was a 20 foot building setback
that was recommended and established on that plat, and it
had been geared to the land being zoned the "BB" Office District.
When considering standards for individual lot development,

it has been the practice to treat offices separate from
commercial development. Offices have different needs for lot
and building space and usually generate less and a different
type of traffic than do commercial establishments.

The Planning staff's recommendations have been based on
theDevelopment Standards Lot-Parcel report and we would

venture to say that because of the consistency with which

these recommendations have bean followed in actions of

both the Subdivision Committee and the Metropolitan Area
Planning Commission, that the staff is correct in advising
developers that the policy of the Planning Commission

is to generally require a 35 foot front bhuilding setback

on light cial and cial tracts from major arterials.
The objective of this recommended standard has been to protect
investment in commercial establishments, and to improve Wichita's
economic base for protecting adjacent land uses from any adverse
affects of commercial activity, and to encourage commercial
establishments that are attractive and economically stable by
assuring open space and by minimizing traffic congestion.

We would point out that this recommended setback is not
setforth in zoning ordinances or in the Subdivision Regu-
lations and therefore is not inflexible. The Committae
has exercised discrotion and used judgement in certain
instances where specific circumstances and/or proposed plot
plans and building plans warranted waiver or deviation




Pag: 3
February 1g, 1971

from this policy. we would add that the 35 foot setbacks have
been geared to provide openness to developrent from the
adjacent streets, and to establish a distance between the
Property line and the building line adequate enough to
provide at least enough space for one row of parking and

its associated circulation aisle,

It is still the staff's recommendation that 35 foot front
building setbacks be establishad from najor streets on
light commercial and commercially zoned tracts, and at times
from the side local or collector straets where warranted on
corner lots., We would add that in the current development
of a new zoning ordinance for the City of wWichita that the
Committees involved ang the Planning and City Commissions
can then have the opportunity to establish like and com-
parable satbacks which are deemed appropriate in this naw
ordinance.

The Committea's request for what could be considered as a
desirable recommended sethack policy to be applied for both
sides of Hillside Avenue betwean English and Kellogy, was
geared on the assunption that there is a trand occurring

for the conversion of residential properties to light com-
mercial uses in this area because of the recent actions of
the Board of City Commisaioners on request for changes of
zoning in this immediate area. In answer to this question
wa feel that our recommendation for 35 foot setbacks are
just as applicable even though this is for only a two bhlock
stretch between English and Kellogg., we would point out
that in conversion of this area from residential to light
commercial uses which are for only a half block in dapth,
that the off-streot parking will generally occur in fromt of
the buildings, and perhapa should be encouraged to do so
because of the residences which will remain to the raar of
the commercial structures, and for this raason most developers
will probably desire that th ir buildings setback at least 35
feat,

and in the past, the Committee can use their discretion in
determining cases on their own merits if axisting circumatances
justifies variation or deviation from a setback policy of 35
feot.

JDG : rme
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February 18, 1971

Subdivision Committee of the Metropolitan
Area Planning Commission

John D. Gist Principal Planner

8/0 70-72 - Pinal Plat of ALCON SLCOND ADDITION
(Pront building setbacks from Hillside Avenue
betwean English and Kellogg)

At the regular moeting of the Subdivision Comnmittee of

the Motropolitan Area Planning Commission on February 4,
1971, the above-captionod plat was reconsidered. The
{ssues or questions previously raised relative to the
granting of a minor street privilege, guarantee of the
sidewalk on illside and of the satback from Waterman,
were all mutually resolved and do not affect or change

the conditions of approval as recommended by the Com-
mittee on January 7, 1971. The Committee discussed at
some langth the applicant's requeat that he be permittad
to have a 20 foot front building setback from Hillside,

in liou of the staff's recommendation that this setback
be 35 feet. It was the action of the Committee to defer
this matter for two weeks so that the applicant could sub-
mit his proposed plot plan for developing the property.
and so that the Planning staff could report on the reasons
for the 35 foot satbacks normally being recommended on
Light Commercial from major strests, and as to what is a
desirable and recommended setback policy that can be applied
for both sides of Hilleide between English and Xellogg.

An appropriate beginning is to sstforth a definition of
a building setback line, which is as follows:

“A 1ine within a lot or other parcel of land in
front of which the erection of an snclosed structure
or portion thareof is prohibited. Zoning ordinances
commonly recquire different setbacks from the front,
rear and side of the lot.”

Planned development standards, which include building
setbacks, are intended to provide guilance for both
private citizens and developers of land as wall as
ublic officials involved in community development.
uch standards as building setback lines affact the
location of a building or buildings on the site, and
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arise from what i{s considerad to bea a recommanded and
desirable standard, not minimum recuirement, Thase
sstbacks being establishad on plats in the past, for

the most part are not surrently required by ordinance or
Subdivision Pequlations, but have heen used and followed
for ultimate development of tha land. 1t g recognized
that different land usmes have difforant location, site and
accaess requiremcnts.

When adequate land use standards are used, development will
be economical, aafo, attractiva and durable from the stand-
point of developar, owner and governmant. The beat develop-
mant is not necessarily the =ost aconoxical or the safest
alone. Rather, the conbination of the various factors must
Le considersd and a Judgement mado on that basis.

At the Committee meeting on February 4, 1571, the recorded
plat of 584F Addition at the northend of subject block, or
Eora specifically at the southeast corner of English and
Hillside, was referred to as only being required m 20 foot
bullding setback from the new ridght-of-way line on Eillside,
It was pointed out that it was a 20 foot buflding setback
that was recommended and astablished on that plat, ana it
had been geared to the land being zoned the "BR" office District,
When considering standards for individual lot developrant,

it has besn tha practice to treat offices separate from
commercial development., 0ffices have dlffarent nosdn for lot
and building srace and usually generate less and & differant
tyre of traffic than 4o commercial establishmants.

The Planning staff's recounendations have beeon based on
theDevelopment Standards Lot-Parcel report and we would

Venture to say that because of tha consistency with which

these recommendations have been followed in asticns of

both the Subdivision Committeo and the Metropolitan Area
Planning Commission, that the staff {g correct in advizing
developers that the policy of the Planning Cowmission

is to generally raquire a 3% foot front bullding setback

on light commercial and comnercial tracts from major arterials.
The objective of this recommended standard has bean to protect
investment {n commercial establishwents, and to improve Wichita's
aconomic base for protecting adiacont land uges from any adverse
affects of coumercial activity, and to encourage commercial
establishments that are attractive and econoaically stable by
assuring open space and by nindrmizing traffio vongestion,

setforth in zoning ordinances or in ths Subdivision Regu-
lations and therefore is not inflexible. The Committee
has sxercisad discretion and usad judgenent in certain
instances where specific circunstances and/or proposed plot
Plans and building plans warrantad waiver or deviation
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from this policy. %e would add that the 35 foot setbacks have
bsen geared to provide openness to developrent from the
adjacent streats, and to eatablish a distance between the
property line and the building line adequate enough to

provide at least enough space for one row of parking and

its associated circulation aisle.

It is still the staff's recommendation that 35 foot front
building setbacks be establishad from major streets on

light commercial and commercially zonsd tracts, and at times
from the side local or collector strasts where warranted on
corner lots. We would add that in the current development
of a new zoning ordinance for the City of “ichita that the
Committees involved and the Planning and City Comnmipsions
can then have the opportunity to establish like and com-
parable satbacks which are desmed appropriate ir this new
ordinance.

The Coomitteo’'s request for what could be considered as a
desirable recommended sothack policy to be appliad for both
sides of iiillside Avonue between English and Kellogy, was
gearad on tha assumption that there is a trend cecurring

for the conversion of residential properties to light com-
mercial uses in this area because of the recent actions of
the Board of City Commissioners on request for changes of
soning in this immediate area. In answer to this question
wa foel that our recommendation for 35 foot setbacks are

just as applicable even though this is for only a two block
stretch between English and Xellogg. We would point out

that i{n conversion of this areas from residential to 1ight
commercial uses which are for only a half block in dapth,
that the off-streot parking will generally occur in front of
the buildings, and perhapa should bs encouraged to do so
bhecause of the residences which will remain to the raar of
the commarcial structures, and for this raason rost developers
will probably desire that th ir buildings setback at least 35
foet.

We would summarize that 35 faat has beon determined to ba a
desirablo setback for protection of adjacent properties and
to encourage off-strest parking to occur in front of com-
mercial development and the location of structures on the
site so as to maintain openness and non conjestion of our
streats. Again, this setback is a recommended sethack not
setforth in the zoning ordinance er Subdivision Regulations,
and in the past, the Committee can use their discretion in
determining cases on their own nerits if axisting circummtances
gllttfﬂtl variation or deviation from a setback policy of 35
aat.

JDG : rme




February 5, 1971

Mr. William P. Higgins

Attorney at Law

313 Pirst National Bank Building
Wichita, Kansas 67202

Subject: 8/D 70-72 - Final Plat
of ALCON 2ND ADDITION

Dear Mr. Higgins:

At the reqular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission on February 4, 1971,
tha above captioned plat was reconsidered. The issues or
questions previously raised relative to the granting of a
minor street privilege, guarantee of the sidewalk on Hillside
and of the setback from Waterman, were all mutually resolved
and do not affect or change the conditions of approval as
recommended by the Committee on January 7, 1971, set out in
my letter to Baughman Company dated January 8.

The Committee discussed at some length the applicant's request
that he be permitted to have a 20-foot front building setback
from Hillside, in lieu of the staff's recommendation that this
setback be 35 feet. It was the action of the Committee to
defer this matter for two weeks so that the applicant could
submit his proposed plot plan for developing the property,

and so that the Planning Staff could report on the reasons

for the 35 foot setbacks normally being recommended on Light
Commercial from major streets, and as to what is a desirable
and recommended setback policy that can be applied for both
sides of Hillside between English and Kellogg.
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This plat will be rescheduled before the Committee at their
next regular meeting on February 18, 1971.
If you have any questions concerning this matter, please call.

Very truly yours,

John D. Gist
Principal Planner

JDG: rme

ce: Alfred A. Caro, 2604 East Central, 67214
Baughman Company, 2522 East Kellogg, 67211




January 25, 1971

Nz, William P. Higgins
313 rirst National Bank Build ing
Wichita, Kansas 67202

Subject: &/D 70=72 - Final plat of
ALCON 2KD ADDITION

Desxr Mr. Higgins:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission on January 21, L1971,
the above captioned plat was considwed.

At your request, the action of the Committee was to défer
this plat until their next regular meeting of February 4,1971,
If you have any questions concerning this matter, please call,

Very truly yours,

John D, Gist
Senix Planner
JDG:sls
cc Alfred A, Cero, 2604 East Central 67214
Baughman Company, 2522 Rast Kellogg 67211
Ray Bruggeman, Director of Public Works
Dick Linn, Design Chief Engineex




January 15, 1971

Mr. William P. Higgins
Attorney

First National Bank Building
Wichita, Kansas 67202

Fe: S/D 70-72 - Final plat of
ATLCON 2ND ADDITION

Dear Mr. Higgins:

At the regular meeting of the Planning commission on January 14,
1971, the ahove-captioned plat was considered. Since this

plat had been recommended for approval subject to certain
conditions which were agreed to by John Brimer at tha Sub-
division Committee meeting, and since you raised certain
questions regarding setbacks from both streets and the
utilization of the required 20-foot dedication for Hillside

for a minor street privilege, the action of the Planning Com-
mission was to refer this plat back to the gubdivision Committee
;o that you could attempt to resolve these questions at that
evel.

The Planning Commission has no authority to grant minor
street privileges. Your contact should be with the Depart-
ment of Public Works as to whether or not a minor street
privilege permit can be obtained for this 20-foot dedication.
It is my understanding that any required off-street parking
cannot be placed in such area nor can permanent structures
such as buildings or gasoline pumps.

Since you apparently have a proposed site development plan,
please furnish us a copy at your earliest convenience so that
we can be prepared to comment at the Subdivision Committee
meeting. This matter will be placed on the agenda for that
Committee for their regular meeting on January 21, 1971, at 2:00
p-m. in Room 401 city Building Annex.

il RS

L
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If you have any questions, please call.

Sincerely, i

Jack H. Galbraith
Chief Planner
JHG :ber
ec: Alfred A. Caro, 2604 East Central 67214
Baughman Company, 2522 East Kellogg 67211
Ray Bruggeman, Director of Public Works
Dick Linn, Design Chief Engineer

DA e cerreog i v




January 8, 1971

Baughman Company
2522 East Kellogg
Wichita, Kansas 67211

Subject: S/D 70-72 - Final Plat
of ALCON 2ND ADDITION

Gentlemen;

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, January 7, 1971, the
above captioned plat was considered. The action of the Com-
mittee was to racommend that this plat be approved, subject

to:

1.

There appears to be an error in the distance indicated for the
legal tie. This should be checked by the applicant's surveyoer
and the necessary corrections made.

The texts for approval and acceptance by the City and County
Commissioners shall be changed to read as follows: "This plat
approved and the dedications shown hereon, accepted by the
Board..."

The 15-foot setback indicated from the north line of Waterman
shall be increased to 20 feet.

Twenty (20) feet of additional right-of-way shall be indicated
for Hillside, both on the face of the plat and with the
appropriate accompanying language in the plattor's text. The
35-foot building setback from Hillside shall then be adjusted
from the new right-of-way line accordingly.

The applicant shall guarantee the reconstruction of a side-
walk on Hillside Avenue adjacent to the new right-of-way line.

Recording of the plat within 30 days after approval by the
Board of City Commissioners.
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| Enclosed with the applicant's copy of this letter is a list of

the five methods which have baen adopted as being acceptable

for guaranteeing improvements reguired in the approval of plats.
: Forms for the bond and irrevocable letter of credit are avail-

\ able from this office.

The enclosed "marked” copy of the final plat is for your infor-
mation and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, January 14, 1971, at 1:30 p.m. If
you should have any questions concerning this matter, please call,

Very truly yours,

John D. Gist
Senior Planner

JDG : rme
Enclosure

ccr Alfred A, Caro, 2604 East Central, 67214
John W. Brimer, Attornay, lst National Bank Bldg., 67202

T




pinal plat ™ @ SURDIVISION COMMITTEE
SUBDIVISION REPORT gﬂ:ggﬁ:ggﬂ&ﬁg?m

s/D NO. _70-72 Name ALCON 2ND ADDITION s
Date Application Rec'd. 12-28-70 Preliminary Approval N/A
Scheduled S/D Meeting _1-7-71

DESCRIPTION

General Location At the northeast corner of Hillside and Waterman

e e ——

Owner Alfred A. Caro

Surveyar/Engineer Baughman Company Y
Address 2522 East Kellogg 67211 Phone 683-7431 g

1, Gross Acreage of Plat 0.65 7. Lineal Feet of New Streets:
2, Number of Lots: . ft.
Residential
commercial 1
Industrial
oOther
Total Number of Lots 1 A
Minimum Lot Frontage 201.74 ft. 8. sidewalk adjacent to all
Minimum Lot Area 28,200 sq.ft. streets?__ X
Existing Zoning 7.5
pProposed zoning npc"

_"e*

public Water supply yes (Yes-No), Name city of wichita
10. Public Sanitary Sewers_yg_siYes-No), Name i "
11. Health Department approval (where applicable) (Yes-No)
12, city of wichita X . Three-Mile Area

e

STAFF COMMENTS :
1. The associated zone case z-1220 "A" to »Lc", has been approved by the
Board of City commissioners subject to replatting.

There appears to pe an error in the distance indicated for the legal
tie. This should be checked by the applicant's surveyor and the necessary
corrections made. &

The texts for approval and acceptance by the city and county commis—
sioners shall be changed to read as follows: "This plat approved and
the dedications shown hereon, accepted by the Board..."

It is recommended that the 15 foot setback indicated from the north line
of Waterman be increased to 20 feet.

5. Hillside is a major street and provides for only 30 feet of half-street
right-of-way whereas 50 feet is required. Therefore, 20 feet of addi-
tional right-of-way shall be indicated for Hillside, both on the face of

the plat and with the appropriate accompanying language in the plattor's
text. The 35 foot building setback from Hillside shall then be adjusted
from the new right-of-way line accordingly.

6. The applicant shall guarantee the reconstruction of a sidewalk on
Hillside Avenue adjacent to the new right-of-way line.

15 Recording within 30 days after approval by the Board of City Commissioners.

NOTE: This plat has been submitted in final form only, as provided for

in Article 4, part 5 of the MAPC subdivision Regulations. The Utility

; Advisory Committee should be prepared to comment on existing utilities

L and other various improvements, O discuss the feasibility of the
applicant extending and/or installing same.

T9-103




Map o= sl s 6 Q §/D No. 74 -7
Section No.:_23
Twp. No.: s

=

Range: APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: Alcon 2nd. Addition

General Location: N.E. Cor, Waterman & Hillsgide

Name of Property Owner:__ Alfred A. Caro

Address: 260l E, Cantiral Phone :_MIL 3245l
Name of Subdivider:

Address: PHone s i e
Name of Agent/Surveyor:__ Baughman Co

Address: Phone:_ 433-7¢ 2]

pate of Application: 12=16=70

sSu. S I 5
1. Gross Acreage of Plat 0,65 Lineal Feet of New Streets:
2. Number of Lots: a- R/W ft.
Residential b. R/W £t
Commercial i c. R/W £t
Industrial d. R/W ££.
Other e. R/W £t.
Total Number of Lots 1 TOTAL ft.
Minimum Lot Frontage 201 .71 ft. sidewalk adjacent to all
Minimum Lot Area L sgipone - fto streets? __x Yes, no
Existing Zoning . L
Proposed Zoning LC

—_—

9. Public Water Supply Yas (Yes-No) , Name Citw

10. Public Sanitary Sewers Y gYes-No), Name "

11. Health Department Approval (where applicable) (Yes-No)
12. City of Wichita X Three-Mile Area

The owner herein agrees to comply with the Subdivision Regulations

for the Wichita-Sedgwick County Metropolitan Area, as approved, and

all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. 1In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto including petitions for improvements such as streets, sewer,
sidewalks, etc. with the register of deeds as well as all costs of puk-
lication of initiating resolutions approving any petition for improve=-
ments shall be assumed and paid by the owner when billed. The under-
signed further states that he is the owner of the property proposed for
platting.

Owner's Signature: __

Wichita-Sedgwick County Metropolitan Area Received hy_Zg_‘lA?;_A/LJ
-0

planning Commission, Room 402, City Building pate /-
Annex, 104 South Main Street, Wichita, Kansas Fee Submitted Z47)

79-301B (10-68)
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