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PLAT NO. S/D 74-14
MAP NO. 5949

NAME
LEISURE LIVING VENTURES FIRST ADDITION

On the north side of 13th St. North in anLOCATION:

area west ok Rock Road.

ENGINEER van Doren-Hazard-Stallings

OWNER Leisure Living, Inc.

APPLICATION FILED 1-21-74

SKETCH PLAT FILED 1-21-74

PRELIMINARY FILED 2 - //. 7 4

90
FINAL FILED 25-//-74 3-&5.11.f
S/D ACTION 2 - 2/- 7 5/

tapC ACTION 445'. 5'0

BCC ACTION 44 -74 hAU't.-4
/V

RECORDED -7-3,1-14

REMARKS



Ma p No.
5949 Subdivision Report and Progress

Sec. No. 7

Twp. No. 27S S/D No·: 74-14

Range
2E

Name:
LEISURE LIVING VENTURES FIRST ADDITION

General Location: On the north side of 13th St. North in an area
west of Rock Road.

Owner: Leisure Living, Inc.

Address: 5920 E. Central 67208 Phone: 685-1446

Subdivider: Van Doren-Hazard-Stallings

Address: 260 N. Rock Rd. Phone: 686-7303

Engineer/Surveyor: same as subdivider

Address:
Phone:

Application Received 1-21-74 FINAL PLAT RECEIVED -7.//_ -7« J-,2,5..7}/
Conf. with Applicant .,g..e·-;p™2- S/D Comm. Action R...2/-74 4-1/-7 ¥.0.0
Sketch Plat Received 1-21-74

Present Zoning AA Dept. Report on *inall,L+74
Proposed Zoning R-6 M.A.P.C. ACTION 4 //. 14 tZ¢·
Letter of Intent 44-60*41 Dept. Report on Final 4,2.13 '
PREL. PLAT RECEIVED 2. U -74 Title/Taxes Rec d & Reviewed 1/5/14

S/D Comm. Action ,2.2/. 71/ 4.-0-4 Final Review 134-74/0 Referral to B.C.C. 7-14-*4
Dept. Report on Prel.1-0,3,€74 B.C.C. ACTION 1-12-74 /54,1,„.4
TRACING PROGRESS:

# If

Received (-L--7 Recorded -7-3{-74

Released

Received

Released

1,
Comments:

09-302 (2)

Y
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REGISTER OF DEEDS
SEDGWICK COUNTY, KANSAS

LEISURE LIVING VENTURES IST ADDN
ADDITION was k

(Final Plat)

filed for record on _2! ly 31, 1974

Register Of Deeds
T9-328

i *»f
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LEISURE LIVING, INC.

March 5, 1974 rf·tr +. li
Metropolitan Area Planning Commission
104 S. Main

Wichita, Kansas 67202
Ak: .

.( 3541
ATTENTION: Mr. Curtis L. Newby

RE: Leisure Living Venture
First Addition

Dear Mr. Newby:

In the February 21, 1974 meeting of the MAPC, we were requested to furnish a
434 copy of the homeowners declaration. The drafting of this document has not

yet been completed, however, it is our intention to use similar rules,
regulations and covenants that were filed for The Heritage, our development
on the adjacent property. The new documents will be revised only as is
necessary to reflect the differences between the two developments.

The new documents should be completed in approximately 30 days when they will
be required as part of the filing of the final plat. I hope that the attached
documents will meet your requirements. Please call me directly if you wish
to discuss this further.

Sincerely,

LEISURE LIVINR INC.

0'nddaian
Director of Construction

/¥' RECEIVED 424
EF/rb

CC: Willard B. Thompson
( MAR 11 1974

Encl.

44Pff 1

L-

L.

/ ./C//A KANSAS 67208 / 1316) 685.1446

lib



0

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

RAINTREE VILLAGE

*42:*Dh

THIS DECLARATION, made on the date hereinafter set forth,

by LEISURE LIVING VENTURES, a Joint Venture (hereinafter referred

to as "Declarant"),

WITNESSETH:

!1419..2 1
WHEREAS, Declarant is the owner of the following-described

»07*

real property, to-wit :

Leisure Living Ventures First Addition, an
Addition to Wichita, Sedgwick ,County, Kansas,
according to the recorded lat thereof.

WHEREAS, Declarant will convey the above property, subject

to the protective covenants, conditions, restrictions, easements,

reservations,.liens and charges as hereinafter set forth.

. NOW, THEREFORE, Declarant hereby declares that said property

shall be held, sold and·conveyed subject to the following easements,

restrictions, covenants and conditions, all of which are for the

purpose of enhancing and protecting the value, desirability and

attractiveness of the property. These easements, covenants, re-

strictions and conditions shall run with the land and shall be bind-

ing on all parties having or acquiring any right, title or interest

in the property or any part thereof, and shall inure to the benefit

b :51?:49
of each owner thereof.

ARTICLE I

Definitions

Section 1. "Association" shall mean and refer to RAINTREE

VILLAGE HOMEOWNER' S ASSOCIATION, INC., a Kansas non-profit corpora-

tion, its successors and assigns.

Section 2. "Property shall mean and refer to that certain

real property hereinbefore described.

11
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section 3. Common -Area (sometimes referred to as common

area and facilities") shall mean and include all of the Property
owned or to be owned by the Association for the common t.se and en-
joyment of the owners, and shall specifically include all of the Re-
serve Area shown on the recorded Plat of the Property and all improve-
ments, recreational facilities, plantings and landscaping situated ar.:1

:,55.

.*44.7,
placed or to be situated and placed thereon except those utilities
placed thereon by the City of Wichita. Each numbered lot (and all
improvements thereon) as shown on the Plat of the Property ls specif- .' . 4.424

iNf€.1 ically excluded from the definition of
common area

Secti'on 4. "Lot" shall mean an refer to each .numbered lot
as shown upon the recorded Plat of LEISURE LIVING VENTURES FIRST

5'ft -

ADDITION.

Section 5. Development shall mean the entire undertaking

and development of the Property. Such development shall be known
as "RAINTREE VILLAGE".

Section 6. "Member" shall mean and refer to every person or
eptity who holds membership in the Association.

Section 7. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the Property, but excluding those having
such interest merely as security for the performance of an. obliga-
tion.

Section 8. "Declarant
shall mean and refer to LEISURE LIV-

ING VENTURES, a Joint Venture, and its successors and assigns.
Section 9. "Roard" shall mean the Board of Directors of the

Association.

Section 10. "Articles" and "&21:.ws" shall mean Articles of
Incorporation and Bylaws of the Association. as the same may be
amended from tlme to time.

4df Section 11. "Developmont-REEMEmt," refers to those documents
by means of which RAINTREE VILLAGE is established, consisting of

-2-
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(a) this Declaration of Covenants, Conditions and Restrictions,(b) the Articles of Incorporation and Bylaws of the Association.and (0) the Rules and Regulations of the Association, all as may
from time to tlme be amended.

ARTICLE II

Membership

Declarant and every person or entity who is a record ownerof a fee or undivided fee interest in any Lot shall be a member ofthe Association. The foregoing is not intended to include personsor entities who hold an interest merely as security for the perform-ance of an obligation. No Owner shall have more than one membershipper Lot. Membership shall be appurtenant to and may not be separatedfrom ownership of any Lot. Ownership of a Lot shall be the sole
qualification for membership.ARTICLE III

Voting Rights

The Association shall have one class of voting membershipwhich shall consist of all owners including the Declarant. Suchowners shall be entitled to one vote·for each Lot in which they holdthe interest required for membership ty Article II, When more thanone person holds such interest in any Lot, the vote for such Lotshall be exercised as they among themselves determine. In no eventshall more than one vote be cast with respect to any Lot.
ARTICLE IV ·

..1152Elullaills-
2ectionl· Members Easements of Enj uyment - Every membershall have a right and easement of enj oyment in and to the CommonArea and facilities and such easement shall be appurtenant to andshall pass with the title to every Lot, subject to the following

provisions:A. The richt of the Association to limit the number of guests
of members;

- 3-
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1
B. The right of the Association to charge reasonable admission

*. 2
./.--/.rw44?,.3

and other fees for the use or any recreational facility situ-
E ated upon the Common Area ; · 09 - il#5 · d€,Rit+Im A\ ,

C. The right of the Association, in accordance with its Articles  li i <·illm,5
and Bylaws and provisions hereof, to take title subject to any ,„lemaw,akwk

. mortgage, as'provided in Section 3 of thls Article, or to bor- 
- row money for the purpose of improving the Common Area and 1#3-*#-"S /*es=

facilities and in aid thereof to mortgage said property, the f
-4. rights of such mortgagee in said properties being subject to ' 
r , the rights of the homeowners hereunder. In the event of a de- 
k fault upon any such mortgage, the lender shall have the right,

after taking possession of the properties, to charge admission ' 
and other fees as a condition to dontinued enjoyment by the
members;

D. The right of the Association to suspend the voting rights
and right to use of the recreational facilities by a member

. for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60)

':$.'. *... days for any infraction of its published rules and regulations;
'/ i""

77

E. The right of the Association or Declarant to dedicate or trans-
fer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by two-thirds of its members ;

provided that the Association or.Declarant may grant an ease- 
ment or easements to the City of Wichita for storm sewer or r,
other purposes on such part or parts of the Common Area as

may be acceptable to the Association or Declarant and to the 
City without vote of the membership if the Board or Declarant
determines such grart or grants to be advisable.

L

2=--

Section 2. Delegation of Use - Any member may delegate, in

accordance with the Bylaws, hls right of enjoyment to the Common '
Area and facilities to the members of his family, subject to such
rules and regulations as the 4spoclation may, from time to time
establish.

k.....2-·23/f·i&. 1, *
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Section 3. Title to the Common-Area - The Declarant hereby
covenants for itself, its successors and assigns, that it will con-
vey title to the Common Area to the Association on or before Declar-
ant' s having sold all of the Lots to bona fide purchasers, or on
such earlier date as Declarant deems advisable.

In no event shall

such conveyance be made later than the 3lst day of December, 1979.
Said conveyance may be subject to any mortgage given by Declarant
to provide funds for constructing improvements on the Common Area.

ARTICLE V

' 913':'dia.· ·I  3'0

''I' 'rl. ''*: : I

Assessments

:..tu

Section 1.
Creationorthe--Lienandfersonal-Qkligatigtiof

41

Assessments. Subject to the provisions of Sections 7 and 10 of this.
43&=

Article V, the Declarant, for each Lot owned by it, hereby covenants,
and each owner of any Lot, by acceptance of a deed therefor whether
or not it shall be so expressed in any such deed ls deemed to cove-

%1*4

nant and agree to pay to the Association:
(a) annual assessments or &4@%

charges, and (b) special assessments for capit&1 improvements, such ,..
assessments to be fixed, established and bollected from time to timeas hereinafter provided. The annual and special assessments, together
with such interest thereon, shall be a charge. and a continuing' lien
upon the property against which each such assessment is made, from
and after the hereinafter described notice is filed of record. A
notice claiming such lien may be filed for record by the Associa-tion (or Declarant while it continues to manage the Association) in
the office of the Register of Deeds, Sedgwick County. Kansas, but
in no event shall any such claim of lien be filed until such sumsremain unpaid for not less than thirty (30) days After the same shall -
become due.

Such a claim of lien shall also secure all assessments
which come due thereafter until the claim of lien is satisfied.

Each

owner shall be liable for his portion of each assessment coming due
while he is the owner of a Lot and his grantee shall be jointly and
severally liable for such portion thereof as may be due and payable
at the time of a conveyance but without prejudice to the rights ofthe grantee to recover from the grantor the amounts paid by the grantee
therefor; provided, however, that any such grantee shall be entitled

1

.D»

-3-
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(for a reasonable charge) to a statement from the Associationts Board
W.

.1- ..0 Ully .UU..1-3.*cu riaticlE,Cl- 23...1.41 lul'l.:J AlUof. the unpaid assessments against the grantor and such grantee shall
024.'

not· be liable for, nor shall the Lot conveyed be subject to a finefor. any. unpaid assessments against the grantor in excess of theamount therein set forth. The purchaser of a Lot at a judlclal ortoreclosure sale shall be liable only for assessments coming due
after the date of such sale.

31

1.
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Section 2. Purpose of Assessments·
The assessments levied

by the Association shall be used exclusively for the purpose of pro-moting the recreation, health, safety and welfare of the residentsand owners of the Property and in part icular for the Improvement andmaintenance of the Common Area and facilities and services devotedto thls purpose and related to the use and enjoyment of the CommonArea and facilities, and for the exterior maintenance and.other main-tenance to be provided by the Association as set forth in Article X.Such assessments shall include, but shall not be limited to, fundsfor the actual costs to the Association of all administration, in-surance, taxes , repair:, ·eplacements and maintenahce of' the CommonArea and facilities as may be required by the Declaration, paymentof any debt service upon mortgages to which the common elements orimprovements and personal property appurtenant thereto, may be sub-jeeted, as may from tlme to tlme be authorized by the Association
or its Board of Directors.

Other facilities and activities to be
paid for by means of such assessments include management fees,compensation for such personnel and agents and experts as shall berequired for the proper administration and operation of the development, mowing grass, caring for the grounds, swimming pool and otherrecreational facilities, landscaping, exterior maintenance to resl-dences, garbage pickup and other services furn-17.lied to residencesby the Association and which are not billed direct to the residenceowners, and other charges as may be required by this Declaration orthat the Association or its Board of Directors shall determine tobe necessary to ineet the primary purposes of the Association, in-cluding the establishment and maintenance of a reserve for repairs,

..'.#:4£?er®!2*Ki
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replacements and maintenance, debt service and other charges as
specified herein.

Section 3. Annual Assessments. The initial annual assessment

'94*41
1.44*39

LAM¢A'.
52*'1%71

1.-irivd
2402:8«731
8%4% 321

16¢9, 21
'62$11¢.1
@qi»ft.'

shall be $25.00 for each Lot which is part of the property, which
said annual assessment shall continue and be in effect until the 31st
day of December of the year following the year in whlch the first Lot
is conveyed to an owner. Such sum shall be in addition to the $100.00
Which each owner agrees to pay in his Agreement for Purchase as and
for a non-recurring capital contribution to the original operating
fund. Thereafter, after a consideration of the proj ected financial
needs and other requirements of the Association as provided for and
enumerated in Section 2 of this Article V, the Board of Directors of
the Association shall fix, annually, the amount of succeeding annual
assessments in accordance with Section 7 of this Article V and in
accordance with the Bylaws of the Association.

I.-

RAB-
2,4/. ..

12'.l

Foya

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the Association's
Board bf Directors may levy special assessments for the purpose of
defraying, in whole or in part, the cost of any construction or re-
construction, unexpected repair or replacement of capital improvements
upon the Common Area and facilities, includin6 the necessary fixtures
and personal property related thereto, and/or providing debt service
on any mortgage to which the ·Common Area is subjected and which is
or had been given to fund improvements on the Common Area; provided
that any such assessment, after Declarant has conveyed the Common
Area to the Association, shall have the assent of two-thirds (2/3rds)
of the votes of the owners who are voting in person or by proxy at a
meeting duly called for this purpose. written notice of which shall -
be delivered to all residences or sent to all owners not less than
thirty (30) days nor more than sixty (60) days in advance of the
meeting setting forth the purpose , f the meeting.

.%34'*4F

t

Section 5. Rate of Assessment.
Subject to the provisions

of Sections 7 and 10 of this Article V, and unless otherwise ex-
, pressly provided herein, each owner's share of the total annual ,

N ..4,3>1.i/"

tra
-7-

rate :fIIl#

«97'0 1 n  »««»49«ff 92212'FRA:%93{lf
./ ..3,M

4 ZE'*

¥ZM



0 0

assessments and the total special assessments shall be equal.

Section 6. Quorum for any Action Authorized Under Sections

3'and 4. At the first meeting called, as provided for in Sections
2=Wet 3 and 4 of this Article V, the presence at the meeting of owners or q.
a=Eme iof proxies entitled to cast forty percent (40%) of all the votes of u

the Association shall constitute a quorum. If the required quorum Ilair>*6:,9.1.'-

4 is not forthcoming at the first meeting called, not more than two
\92/=.subsequent meetings may be called, subject to the notice requirement Qjm

set forth in said Sections 3 and 4, and the required quorum at any ·
30·21 6

such subsequent meeting shall be one-half (1/2) of the required

quorui at the preceding meeting. No such subsequent meeting shall , 0
1-

be held more than sixty (60) days following the preceding meeting.
22*
ts*E

MA*$ 9=
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Section 7. Date of Commencement of Annual Assessments: Rue 1
Dates. The annual assessments provided for in this Article V shall

be established on a. calendar year basis and shall commence as to each

Lot conveyed by the Dedlarant to another owner. on the date of each
ta

such conveyance. The initial annual assessment for each Lot thus 7

conveyed shall be adj usted according to the numbe.r of days remaining 11
ih the calendar year. Except for that portion of each such adjusted

assessment as may be attributable to the number of days remaining 161

in the month of conveyance which shall be paid to the Association at

the time of such conveyance, each such adjusted assessment shall·be >
R-

paid by the owner to the Association in equal monthly installments

commencing on the first day of the month following such conveyance. 
Thereafter, the Association's Board of Directors shall fix the amount 

of the annual assessment against each Lot and when possible deliver

written notice of same to each residence or send .written notice of

same to every owner subject thereto at least thirty (30) days in -.

advance of each annual assessment period. Unless otherwise provided

by the Board of Directors, one-twelfth (1/12th) of the annual assess-

ment for each Lot shall become due and payable on the first day of

each month during the assessment period and shall be paid to the

Association when due without further notice from the Association.

"&*k

at?¢f.£R

Section 8. Effect of Non-Payment of Assessments: Remedies.

7 4¢
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.   of the Association. Any assessments which are not paid when due shall

be delinquent. If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest from the date ·

cf delinquency at the rate of ten percent (10%) per annum. The
Association may bring an action at law against the owner personally

d€--09% obligated to pay the same or foreclose its lien against such owner's
le029#»I Lot. Each owner, by his acceptance of a deed to a Lots vests in the

Association or its agents the right and power to bring all actions
against him personally for the collection of such charges as a debt .A,
or foreclose the aforesaid lien in the same manner as other liens ill'll'll'll""IMI'mf

1--IN

9341 for the improvement of real property. The lien provided for in this  9
4=-

Article V shall be in favor of the Association and shall be for the 
benefit of all other owners. The Association. acting on behalf of j
the owners, shall have the power to bid on the Lot -at any foreclosure · F
sale and to acquire, hold, lease, mortgage or convey the same. ,No
owner may waive or otherwise escape liability for the assessments
provided for. herein by non-use of the Common Area and facilities or
abandonment of his residence or Lot. · ·49(f=0-arwiEfap'41Wl'll'

21# Section 9. Priority of' Lien.  The lien of the asses-sments pro- · 1%*iF
vided for in this Article V shall be prior and superior to all other f,fim

- charges or 11ens which may thereafter arise or be imposed on the 15%21397'lle"449/F
Mxmakjami....0&09«77.

:ia property excepting only such liens for taxes or other public charges
Im•mA-:21/*04'1?·01'.:.3'

t as.are by law made superior. The sale or transfer of any lot shall  j331%
'01'll-

not affect the assessment lien.
a.* 1 , 9

1F I /
¥E- 0-:51
t ·
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Section 10. Exempt Property - The following property subject f
to thls Declaration shall be exempt from the assessments createdherein: (1) all properties dedicated to and accepted by a local + 
public authority; (ii) the Common Area .and facilities ; and (iii) ..
all Lots, fee simple title to which is vested in Declarant, which
exemption as to each particular Lot shall cxpire on the first day
of the first month following conveyance of such Lot to an Owner·.

Notwithstanding any other provision hereof, it is expressly
understood that so long as Declarant owns one or more Lots, it shall
be Declarant 's responsibility to maintain the same.

. t.t
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ARTICLE VI

33:

Use of Funds

Section 1. The Association shall apply all funds received

by it pursuant to these covenants, and all other funds and property
received by it from any source, including the proceeds of the loans
referred to in Section 2 and the surplus funds referred to in Sec-
tion 3, to the following, pro tanto and in order stated:

t

(i) the payment of all principal and interest, when due,
on all loans (a) to which the Common Area is sub-
jected upon its conveyance to the Association by De-
clarant, or (b) borrowed by the Association to the
extent required under any agreement with Note Holders
referred to in Section 2 hereof; and

959·t,Urre

(ii) the costs and expenses of the Association; and
(iii) for the benefit of the Property. Owners and residents

by devoting the same to the acquisition, construction,
reconstruction, conduct, alteration, enlargement, laying,

·  renewal, replacement. repairs maintenance, operation andsubsidizing of any or all pro.' ects, services, facilities,
studies, programs, systems and properties relabing to any
one or more of the following: Common area and facilities ;
reserves; open space and green belts; recreational facil-
itles or services; drainage systems, streets, roads, walk-
ways, curbing, gutters, sidewalks, trees, flowers and ,landscaping, fountains, benches, shelters, dire vional

 and informational signs, walkways; street, road and high-way lighting facilities; parks, swimming pool or pools,
playgrounds, and other related or unrelated recreationalfacilities; and any and all other improvements, facilities

f and services that the Board shall find to. be necessary,
desirable or beneficial to the interest of the Property,
Owners and residents.

j

./.3:,;' ,.* '*4
4-*9 Vi- I

8311 V

, 1
t

Section 2. In order to secure the repayment of any and all
sums borrowed or assumed by it from time to time or to which any prop-
erty received by the Association is subjected, the Association is
hereby granted the right and power:

(i) to assign and pledge all revenues received, and to be
received, by it under any provision of this Declaration,including, but not limited to, the proceeds of the. assess-
ments ·payable hereunder ;

(il) to enter into agreements wi th Note Holders with respectto the collection and disbursements of funds, including,
but not limited to agreements wherein the Association
covenants: ·

(a) to establish sinking funds and/or other security
deposits; 4

(b) to apply all funds received by the Association first le1#tal

to the payment of all principal and interest on such
loans, or to apply the same to such ruppose after 'te.4·,He'MAT/v,..

9 providing for costs of collection;
mly

ic

-

U. · -7.-i«//-- /9
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(c) to provide for the custody and safeguarding of all - -..-/'
34=*» funds received by the Association. Irt

149*091 -
go

tReA The amount, terms, rate or rates of all borrowing and the &  . 2.·i.O· 3El • " -ft>F<i '.·

provisions of all agreements with Note Holders shall be subject solely *-· ·Mt:.91:4'.flz1. · 49*,0
to the decision of the Board acting in its absolute discretion. 1-4.64'(; .{ ,-'-33?ir.>.1./flY<. t. 3 .-:'94 'P, 1 9.'

12«201,

Section 3. The Association shall not be obligated to spend
.Be . .' ..4. 1 ·6:¢"d:- V>JAU'.

- Vi"MNAf.jij - 4itt
in any calendar year all the sums collected in such year by way of
assessments, or otherwise, and may carry forward, as surplus, any
balances remaining, or it may elect to refund (with the consent .of '
the Note Holders) any such surplus; nor shall the Association be <
obligated to apply any such surpluses to the reduction of the amount
of the assessments in the succeeding year, but may carry forward
from year to year such surplus as the Board in its absolute discre-
tion may determine to be desirable for the greater financial secu-
rity of the Association and the effectuation of its purposes. . I

334+ '

2

L

ARTICLE VII

Architectural Control

p.. i

2'JI

4

§44.415 1

1
Except with respect to Declarant's initial constructions no

Duilding, fence, wall or other structure shal] be commenced, erected
or maintained upon the Property, nor hhall any exterior addition to ' .0 •172*.

or change or alteration therein be made until the plans and specifl- *4?=

cations showing the nature, kind, shape, height, materials, and loca-  1I /1/#r#2'3 :  mrsj:J

tion of the same shall have been submitted to and be approved in writ- 0ft; 3 395%TY#.4 f -fr:714*ffill

ing as to harmony of external design and location in relation to sur- Pli,AL*:lar.,·jtfa.

rounding structures and topograph by Declarant or the Board of Dlrec-
tors of the Association, or by an architectural committee composed of
three (31 or more representatives appointed by the Board.

In the

event said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days after -I"-1.*'as

said plans and specifications have been submitted to it, approval
-Ii--I.

will not be required and this Article will be deemed to have been Ii=my 4.- .r:

fully complied with.
No member of the Board or committee shall be Ii##m

liable to any party for refusing to accept any proposed improvement AUg=* .

submitted to it or to him,

k

 ·6¢*0*W ,ium .

.s::3·09*.
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The Board, or its designated Committee, may adopt rules
governing the form and content of plans and specifications to be
submitted for approval.

ARTICLE VIII

Use Restrictions

jpl

t.,

0 -2 .1 4-241
4, :./.«A

'43 .... ..44

Section 1. Residential Purposes. All residences contemplated

in the development shall be, and the same hereby are, restricted ex-
clusively to single family residential use. No structures of a
temporary character, trailer, basement, tent, shack, carport, garage,

i.ou42'lia:*,a barn or other out-building shall be used as a residence on any por-
tion of the property at any time either temporarily or permanently. ./Imal-24€

Section 2. Estate in Fee Simple. Each Lot shall be conveyed
as a separately designated and legally described estate in fee simple -lE€Lt
subject to the terms, conditions and provisions hereof. ·

1-1
-21
P#%.1

1/,33

»··Il-j=+1

322*Ff24

Section 3. Construction and Sale Period. Notwithstanding

any provisions contained herein to the contrary, it shall be expressly
permissible for the Declarant or the builder or b.uilders of residences
and structures on the Common Areas to maintains during the period of
construction and sale of said residences and construction of said
structures, upon such portion of the property as the Declarant may
deem necessary, such facilities as in the sole opinion of the De-
elarant may be reasonably required, convenient or incidental to such
construction and sale of residences, including, but without limitation,
storage areas, construction yards, signs, model residences, construe-
tion offices. sales offices and business offices.

4.-

1?1.

I.:·•71.:61*

Section 4. Animals and Pets. No animals, livestock or poul-

try of any kind shall be raised, bred or kept on any part of the
property, except that dogs, cats or other household pets may be kept
by the respective owners in their respective residences provided
that they. are not kept, bred or maintained for any commercial pur-
pose and do not endanger the health or, in the sole discretion of I
the Association's Board of Directors, unreasonably disturb the owner
of any residence or any resident thereof.

In no event shall there

-12-
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be any kennels or .d·og runs on the patios or yards of any residence
or in the common areas.

Section 5. Signs and Business Activities. No signs, adver-
tlsing or otherwise, billboards, unsightly objects, or nuisances
shall be created, placed or permitted to remain on the property. nor
shall the property be used in any way or for any purpose which may
endanger the health of or unreasonably disturb the owner of any
residence or any resident thereof. No business activities of any

tfy€il

kind whatever shall be conducted in any building or in any portion
of the property; provided, however, the foregoing covenants shall
not apply to the business activities, signs and billboards of the
Declarant, its agents or assigns during the construction and sale .......€9»41069

period, or of any resident manager thereafter.

r.

Section 6. Clotheslines, Garbage Cans, Etc. All clothes-

lines, equipment, garbage cans, iervice yards, woodpiles and storage 
piles shall be kept within the owner's area so provided by Declarant
for same, screened by adequate planting or fencing so as to conceal
them from view of neighboring residences and streets. All rubbish,

trash and garbage shall be regularly removed from the premises and OIlk

shall not be allowed to accumulate thereon. All clotheslines shall
<4.fli

\4 be confined within the patio areas.
11:2'•1·*.$-lill---

6

Section 7. Plantings, etc. Except in the individual enclosed

patio or enclosed yard portions adjoining the residences, no plant-
ing or gardening shall be donG, and no fences, hedges or walls shall
be erected or maintained upon the Property except such as are in-
stalled in accordance with the initial construction of the buildings
located thereon or as approved by the Association's Board of Direc-
tors or their designated representatives.

82

Section 8. Parking. No vehicle belonging to an Owner, or

'1 to a member of the family or guest, tenant or employee of an Owner,
shall be pa.·ked in such manner as to impede or prevent ready access

to another Owner ' s garage. The Owners, their employees, servants,

agents, visitors, licensees and the Owner's family will obey the

U-1 parking areas, and drives and any other traffic regulations promul-

I.':·

11 1 1,1.
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gated in the future for the safety, comfort and convenience of the '

Owners. All garage doors shall at all times remain closed, except

to afford access to and from the garage. No vehicle which cannot

operate on its own power shall remain on any of the common property

for more than twenty-four (24) hours, and no repair, of vehicles shall

be made within the property.

ARTICLE IX

Grant of Easements

'·Af.1YX·,424:.2&86%

e €23

There is hereby created for the benefit of certain Lots in the 

r: development, and for the Owner or owners thereof, an easement ex- ly-R .r« -,.

tending approximately five feet into the adjacent lot. Each such ¢7>71. ,

lot benefited by such an easement is 2 -emed a dominant Lot and each 09=m./Ed

such Lot subjected to and burdened by such easement is deemed a

servient Lot.

Pa

- t 43'

Those easements herein created are more specifically described -.'

in Exhibit "C" attached hereto and incorporated herein by this

reference, each reference being to the respective dominant and ser- · 0«4347
vient lot and that portion of each servient lot which is the object . *41% :u

. ...2

of the grant of easement herein. Each easement on the servient lot is 443*11%41
for tre benefit of and appurtenant only to that lot which is adjacent

and described in Exhibit "C" as being the dominant 10't for that :
particular grant. The owner of the dominant lot is ·hereby granted

and assigned the full right to use the easement on the servient lot

as if such owner was the titleholder thereof, subj ect, however, to

the· right hereby granted and assigned to the owner of the servient
4

lot to have full right of ingress and egress to and from said ease-

ment an< to come· upon, across and along the easement for the sole

purpose of repairing the improvements of the servient owner con-                      , lit r.*61.454

structed upon the servient lot. The owner of the dominant lot and
lv.

the owner of the servient lot shall do nothing to interfere with the

rights granted hereunder. The rights granted hereunder are intended

to inure to and be binding upon the owners of each lot and their re-

spective successors in interest, assigns, personal representatives, 2 tilillillillillili
administrators and heirs, and such owners, together with the remain-

2,?*(*im.m

<.*'94·NGE ·+83£12*&.-:
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ind occupants of each improvement constructed upon the dominant lot
and servient lot, are hereby granted the above rights, duties and
obligations.

The owner of the dominant lot shall maintain the area covered
by the easement and all improvements situated therein or thereon
(-except the fenclng, which is the responsibility of the Association
as provided in Article X) and shall indemnify and hold the owner
of the servient lot free and harmless from all loss, damage or lia-
bllity incident to the use by the dominant owner or by any permissive43/49

user of the easement, excepting, however, any loss, liability or dam-
%&4age arising out of the negligence of the owner of the servient lot.

ARTICLE X

Exterior Maintenance
ft

Section 1. Exterior Maintenance. In addition to maintenance
of the Common Area and facilities, the Association shall provide ex-
terior maintenance upon each Lot and the improve.ments thereon, as
follows: paint, repair, replace and care for roofs, gutters, down--ti

4

spouts, exterior building surfaces, fencing '(both sides), and other
exterior improvements, and to provide lawn and yard care outside of
the enclosed fences, patios and defined yard areas. (The care and
maintenance of the Owner's patio and yard areas, and interiors of
the residences, exterior doors, windows, glass walls, chimney flues,
and structural items, shall be the sole responsibility of the Owners).

Section 2. Assessment of Cost. The cost of the maintenance
to be provided pursuant to Section 1 above shall be added to and
become a part of the annual assessment to which the Lots in the
development are subJ ected under Article V hereof and as part of such
annual assessment or charges it shall be a lien and obligation of
the respective Owners and shall become due and payable in all re-
spects as provided in Article V hereof. Such cost for the main-
tenance to be provided under Section 1 above shall be uniformly and
equally assessed to each Lot in the development, even if the cost of
maintenance to each residence is not the same.

-15-
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Section 3. Access at Reasonable Hours. For the purpose solely M

of performing the exterior maintenance required by this Article, the
Association through its duly authorized agents or employees shall

have the right, after reasonable notice to the Owner, to enter upon
any Lot or exterior of any residence at reasonable hours on any day
except Sunday.

ARTICLE XI

EL.

222*Administration
-14

#/

Section 1. Responsibility for Administration. Subject to the 0,2.Yolkwer'pi'N > , 1'1>provisions of Section 4 of this Article XI the administration of
RAINTREE VILLAGE, the maintenance, repair, replacement and operation

3*k· -: 4- 91<

of the Common Area and facilities and those acts required of the .
liAssociation by the development documents shall be the responsibility . 2

of tl, 3 Association. Such administration shall be governed by the .---4,
·di •1'Y€*in'r ..04 -'··35: 1:.2.1446**53development documents. The duties and.powers of the Association ,,i·., ../ >P.'4)YAN*

4:11, f. 1 .:.'31,'44>'AN
•0·<:··412.t:9/lito//*shall be those set forth in the ·development documents together with · SHAN"//1

those reasonably implied to effect the purposes of the Associatibn
:al=m

i:A <and the development. Such duties and powers shall be exercised in 421, ..x/:=w==

he manner provided by the development documents.
Section 2. Management Agreements.. The Association shall be

empowered to enter into such management agreements as may be neces-
sary or desirable for the administration and operation of the
development.

b.f3224:21*

£4

¥2

1

During his tenure, the person with whom the Association con-

tracts for the administration and operation of the development

(hereinafter sometimes referred to as the "Manager") shall exercise
all the powers and shall be responsible for the performance of all

the duties of the Association as provided for in the development

documents, excepting those powers and duties specifically and e.-
clusively assigned to the officers, directors or members of the
Association by the development docuunents. The Manager shall be a

responsible individual or corporation, as the Board of Directors

shall determine, having experience adequate for the management of a

development of this type and shall be bonded in such amount as the

ih...0.

'li;r

-16-144441 4
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Board of Directors shall reasonably require. Any such Manager may c
1.

be Declarant, or either venturer of Declarant or a corporation or 4
other entity owned wholly or in part by either venturer of Declarant
or any stockholder of either such venturers, or the Manager may be a
member or director of the Associatien.

¢):,NE«E

»44.¥.4

23'144
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Section 3. Limitation of Liability; Indemnification. Not-

withstanding the duty of the Association to maintain, repair and

replace parts of the Common Area and facilities, the Association

shall not be liable for inj ury or damage caused by any latent con-

dition of the Common Area and facilities or for injury caused by the

elements, owners or other persons, nor shall any officer or director

of the Association be liable to any owner for injury or damage

caused by such officer or director in the performance of his duties

unless due to the willful mis feasance or malfeasance of such officer

or director. Each officer and director of the Association shall be

indemnified by the owners against all expenses and liabilities, in-

cluding attorneys' fees, reasonably incur'ed or imposed upon him, in
connection with any proceeding to which he may be a party or in

hich he may become involved by reason of his being or having been
ah officer or director of the Association, or any settlement, whether
or not he is an officer or director of the Association at the time

such expenses and liabilities are incurred, except in such cases

where the officer or director is adj udged guilty of willful mis-
feasance or malf:asance in the performance, of his duties; provided
that in the event of a settlement, the indemnification shall apply

only when the Board of Directors approves such spttlement and relm-
bursement as being for the best interests of the Association.

.'2...Wig

\

F»7; 4:

4.'' I
?93?:

Section 4. Administration by Declarant. Notwithstanding any-

thing contained herein to the contrary, the Declarant shall be re-
sponsible for the administration of' the development and the Assocla-
tion will not begin to function through its other members until such

time as the Declarant shall have conveyed all of the Lots made sub-

ject to this Declaration to the respective purchasers of same, at

which time such fact shall be certified to the Association by the

.lay Declarant, and at which time the management orr the development

.:33
./?.3

g.18%

i

ffefti
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be delivered to the Association, together with all books and accounts, •F
.=.-/-/Im,1% Lt-4Al/9 --which shall be in balance; provided, however, that the Declarant may,

at its option and in the exercise of its sole discretion, deliver
9--e. management of the development to the Association at such earlier or

-lit :-'40 r·!2·cout-
later date as may be selected by the Declarant. Until such time,

;pagmeti,pthe duties and powers of the Association, including those of the
-1:474" dASkidileAoard of Directors, as specified in the development documents, shall »"0 r
1, *

be performed by the Declarant and/or a manager employed by the De- --7.30

PA

..%9IC -31clarant on behalf of the Association (as provided for in Section 2
': ' 1

fli- ..2+ 32of this Article XI and as herein expressly authorized) at a rate of pMM *4/ .4.tiscompensation which, under the circumstances and in the sole discretion  ,146.' s.uP.*jit{<W-
, <121 ..f(j:$ ely 52.tfa e ?Af.,12:94.41'i':'I'·1 ·'Alof the Declarant, shall be reasonable in amount. Such compensation, 04:6 .zf ' ..20 j 'te.li

if any, shall be paid as a recurring common expense of the Associa
tion and out of the annual assessments provided for in Article V
hereof and not in lieu thereof or in addition thereto.

YEA

1 444&41#,1,=

ARTICLE XII

General Provisions c,42,¢Vt*21
<29 3»&

Section 1. Amendments. . aj*g :. ..j*2*4»13'11. a . 1 '
.mt,9* =f?,

A. This Declaration may be amended by ·Declarant at any
time and from time to time prior to the sale. of any- Lots hereunder
without limitati

B. After the first Lot is sold and until all Lots in the
development are sold by Declarant, this Declaration may be amended
by Deciurant in a manner which does not materially alter or impair
the intended development of the property as a single-family residen-
tial community. Any such amendment shall become effective (a) after
written notice to the Owners, and (b) upon its filing as herein-
after provided.

C. After all Lots are sold by Declarant, this Declara-
tion may.be amended only upon an affirmative vote of the Owners hold-ing seventy-five percent C 75%) or more of the total authorized nem- DU

bership vote.

D. Any amendment made pursuant to subparagraph A

-18-
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shall be effected by its recording in the office of the Register
of Deeds, Sedgwick County, Kansas.

E. Any amendment made pursuant to subparagraph B hereof
shall be effected by its recording in the office of the Register of
Deeds, Sedgwick County, Kansas, together with a certification that
written notice thereof was given by Declarant to the Owners.

F. Any amendment adopted after all of the Lots are sold
by Declarant shall be effected (a) by the Association recording a
written amendment therefor in the office of the Register of Deeds,

r.%> elf 3

Sedgwick County, Kansas, with such document certifying that such
amendment had been approved by an affirmative vote of'the Owners
holding seventy-five percent (75%) or more of the total authorized
membership vote, or (b) by the recording of an Amendment actually
signed by Owners holding seventy-five percent (75%) or more of the
total authorized membership vote.

G. Any

Declarant or by the

't ion' s president or
assistant secretary

amendment effected as set forth above, either,by
Association, shall be signed by such corpora-
vice president and attested by its secretary or

H. Notwithstanding the foregoing, if any proposed amend-
ment to this Declaration would materially affect the rights of any
existing mortgage holder or holders-, the amendment shall be

effec-

tive as to it or them only upon its or their written consent thereto.
Section 2. Exananli-Runnin£with--thLkand· All original

and future owners, tenants, and occupants of the residences shall be

tr,·; E 1 1/(Uff

»A· 032·

FY· >«2

subject to and shall comply with the provisions of this Declaration,
the Articles and Bylaws of the Associatic i which are hereto attached
as Exhibits "A" and "B" and made a part hereof, and all rules and
regulations adopted pursuant to the Bylaws, as such instruments may
be amended from time to time, which provisions shall constitute
covenants running with the land and with every part thereof and every

interest therein and shall be binding upon each and every person
having at any time an interest or estate jn or to any residence to

-19-
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exactly the same extent and with exactly the same effect as though

all of said provisions were recited and stipulated in each deed or

conveyance of any and every residence. Accepting any deed to or

any conveyance or transfer of any residence, or entering into any

agreement relating to any residence, or entering upon or occupying

any residence shall constitute an irrevocable acceptance of this

Declaration, the Articles and Bylaws, and all rules and regulations

¥1 issued pursuant thereto, as from time to time amended.

Section 3. Maintenance of Open Spaces in Event of Associa-

tion's Failure to do so. Upon the failure of the Association to

properly and adequately maintain any part of the open space within

the RAINTREE development, the City of Wichita may cause notice to

be served on the Association of its failure to so maintain, setting

out the manner in which it has failed to perform, and granting it

ten days within which to perform all of the items designated in

said notice. After said ten days the City may enter upon the prop-

erty to perform the work described in said notice of deficiency, and

the cost of such work performed by the City may be assessed against

the property in the same manner as provided ·by law for such assess-

ment and said assessment may be established as a lien upon the land.

Should the Association, upon receipt of said notice. take exception

to any deficiencies designated therein, the Association may within

the ten-day period appeal to the Board of City Commissioners for a

hearing on the propriety of the contents of said notice, and until

said appeal is heard and determined the matter shall be stayed.

-74.- -»rey,a#%*aamna*
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Section 4. Duration. The covenants and restrictions hereof

as the same may from time to time be amended, shall inure to the

benefit of and be enforceable by the Association, or the Owner of

any land subject hereto, their respective legal renresentatives,

heirs, successors, and assigns, for a term of thirty-five (35) years 91T
from the date hereof, after which time said covenants shall be auto- ....e

matically extended for successive periods of ten (10) years unless

an instrument signed by the then-Owners of three-fourths (3/4ths) p¥©«83!

or more of tho Lots has heen recorded, at,reling to terminate sald

covenants and restrictions in whole or in part.

L
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any person or persons violating or attempting to violate any cove-
nant or restriction, either to restrain violation or to recover
damages, and against the land to enforce any lien created by these
covenants; and failure by the Association or any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Kt».*5
ft&
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Section 6. Assignabillty. Declarant shall be empowered to

assign its rights hereunder to any successor and upon such assign-
ment, Declarant shall thereafter be released of all obligations here-
under and the successor shall have all the rights and be subject to
all the duties of Declarant hereunder and shall be deemed to have

agreed to be bound by all provisions hereof, to the same extent as
if the successor had been an original- party instead of Dec-larant,
and all references herein to Declarant shall refer to such successor.

Any such assignment shall be accepted by the suc.cessor under a wrlt-
ten agreement pursuant to which the successor expressly assumes all
duties and obligations of Declarant. If for any reason Declarant

shall cease to exist without having first assigned its right here-
under to a successor, the covenants, easements, charges and liens
imposed hereunder shall nevertheless continue, and any Owner may
petition a court of competent jurisdiction to have a trustee ap-
pointed for the purpose of organizing a successor corporation or
entity and assigning the rights of Declarant hereunder with the
same.force and effect, and subject to the same conditions, as pro-
vided in this Section 6 with respect to an assignment and delegation
by Declarant to a·successor.

y.(9-:fj·St, 8. i

e'gs,IZ
:.24«-
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Section 7. Severability. Invalldation of any one of these

covenants or restrictions by J udgment or court order shall in no wise affect any other provisions which shall remain in full force
and effect.

.:           ' 11·k
IN WITNESS WHEREOF, the undersigned, being the Declarant TNP°···*,mit , 3- «f,995*

 -*i..?
\ ty

herein, has· hegeunto set its hand and seal this ·St-5 day of 2 -- 1 ·· -1

*1 . . fli-

4 3

*fid'Adigd'nege )r.
4-J. I
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Section 5. Enforcement. Enforcement of these covenants and
?AA'.

restrictions shall be by any proceeding at law or in equity against

Ch · »1 13-#Clf:UZ #79
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LEISURE LIVING VENTURES, a Joint Venture
BY: NORWI;>BEVELOPMEpA CORPORATIONW . J 1,11 00(1 -

Efra k T

Ir

COMMERCE INVESTMENT ddMPANY OF WICHITA,
INC.t-kii,w._ 33(,£444

thereof

24 .9.:,t

i

1 i .i,j.
tLit /VAE

STATE OF KANSAS )) SS.

F . ' .  /3.1 ... 59

SEDGWICK COUNTY )

/175't':'4394 ''

BE IT REMEMBERED that on this .1- day of _...'f.,ta1974, before me, the undersigned, a Notary Public, daly commissioned,in and for the county and state aforesaid, came N. LEE ARONFELD,president of NORWIN DEVELOPMENT CORPORATION, a corporation of theState of Kansas, personally known to me to be duch officer, and tobe the same person who executed as·such officer the foregoing in-strument of writing in behalf of said corporation, and he duly ac-knowledged the execution of the same for himself and for said cor-P.or,&*33,9...for the uses and purposes therein set forth.f 6.... 9 .....4 IN WITNESS WHEREOF , I have hereunto set my hand and of-j,:1'€43.lil/*fl on the day and year last above written.0.<rth n 171
93.LAC *i / ia O4

Notary Public

My Commission Expires'

C.4 +Ut a 9, /9 7 y

STATE OF KANSAS )) SS.

SEDGWICK COUNTY ·)BE IT REMEMBERED that on this 56 day of Jol•/1974, before me, the undersigned, a Notary Public,-Elycomm'ssiona,in and for the county and state aforesaid, came -21ktiLL---&!1£,i;of COMMERCE INVESTMENT COMPANY OF WICHITA, INC., a corporation ofthe State of Kansas, personally known to me to be such officer, andto be the same person who executed as such officer the foregoinginstrument of' writing in behalf of said corporation, and he dulyacknowledged the execution of the same for himself and for saidcorporation for the uses and purposes therein set forth.
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IN WITNESS WHEREOF, I have hereunto set my hand and official

seal on the day and year last above written.

Notary Publk

y··emtm.,ssion Expires: £,Auc£14 5.t.,;cjkt
•4

4£

€·rij.7

-23-



31% 1
? U

0 (EEOSED

Continental Pipe Line Company
P.O. Box 1267
Ponca City. Oklahoma 74601
(405) 762·3456

February 20, 1974

Mr. N. Lee Aronfeld, President
Leisure Living, Inc.
5900 East Central

Wichita, Kansas 67208

Dear Lee:

V

This letter is being written in response to your proposed future
development (estimated one (1) vear) and construction of housing
units on the 20 acres directly to the west of Leisure Living's
First Addition as shown by the attached map.

Leisure Living, Inc. is hereby advised that Continental Pipe Line
Company is in general agreement to your development of the
aforementioned property for this use.

Our general consent, of course, is totally contingent upon Leisure

agreement as previously negotiated for the Leisure Living, Inc.
First Addition Project, whereby Leisure Living, Inc. agrees to pay

149<* for the entire cost of the pipe line project pursuant to the
protection, welfare and safety of the general public and future

1

Living, Inc. 's willingness to enter into a similar type detailed

company operations.

G. A. Smith
Superintendent
OK Northern District

rr

cc: Jerry Sellers, OK District Office

Attachment

f
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/ CONTINENTAL
 PIPE UNE COMMNY

20. Box 1267
Ponca City, OK 74603
(405) 767-2367

Don V. Miller
Director of Access and

Regulations
Oklahoma-Kansas District

October 9, 1985 E©ElyED

Mr. Duane Wadley
Wadley Co.'s
2613 East Harry
Wichita, Kansas 67211

OCT 1 1 1985

METROPOLITAN PLANNING
ROUTE m

Dear Mr. Wadley:

Leisure Living Ventures First Addition
W/2 of SE/4 of SE/4 Section 7-T27S-R2E

As you are aware, Continental Pipe Line Company (CPL) owns and operates an
8-inch high pressure crude oil pipeline which lies on the east and north
edge of your development. This line is operated in compliance with Federal
Department of Transportation Regulations and occupies an easement 20 feet
in width. This easement was granted November 21, 1974, and recorded in
Sedgwick County Register of Deeds Office, Film 129, Page 987. The pro-
visions of this agreement prevent the landowner from placing any
obstructions, such as fences, buildings, trees, paved roads, parking lots,
or utilities, over CPL's line or within CPL's easement. Any obstructions
of this type which inhibit CPL's rights of ingress and egress or prevent
CPL from performing maintenance, repairs or inspections are in violation of
this agreement. Any utilities which cross CPL's pipeline must cross
underneath and have at least 18 inches of clearance. For safety reasons,
it is recommended that these utilities, especially power lines, be encased
in concrete.

* 41'i

CPL's line currently has 48 inches of cover as required by D.O.T. Regu-
lations. This cover Inwt be maintained. Should your development plans require grading or earth removal over CPL's line, the line will have to be
lowered. This lowering will be done at your expense.

&27*M m

It is essential that CPL's easement remains unobstructed for surveillance,
maintenance and quick access in the event of an emergency. CPL's

intentions are to protect these rights as strongly as necessary.

11
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· Mr. Duane Wadley
October 9,1985 L) 0
Page 2

f.4443,
If you need the line located, please call Dwaine Vernon at (316) 755-0241.He will schedule this with you.

If you have any questions, please call.

Best regards, A

Don V. Miller
Director of Access and
Regulations

br284

cc: GGC JMH DEV

Ms. Louise Olivarez, Senior Planner
Metropolitan Area Planning Department
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202-1688
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THE CITY OF WICHITA

OFFICE OF Fire Department DATE April 9, 1974

To Curtis L. Newby, Junior Planner

FROM R. R. McClintock, Deputy Chief - Operations

SUBJECT S/D 74-14 Final Plat of
Leisure Living Ventures
1st Addition

I have met with the representative of Leisure Living 1st Addition and it
was agreed that an emergency access to this property would be provided
at the southwest corner of the property, approximately 325' West of the
main entrance on 13th r,rth. This arrangement is satisfactory with the
Wichita Fire Department and should satisfy condition "E" on the Staff
Comment Sheet.

R. R. McClintock

Deputy Chief
Overations

RRM:ew
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N./* '1 EN[,INFRIES AKI:lilli.(:1%4.rp VAN DOREN-HAZARD-STALLINGS-SCI-INACKE 11
1, .U 250 ROCKIHOKOU,11 IHI'll.DINC ,24(, MORIH KI)(,K K{).U) \#1('1{11 A . k.\N>,Ah (,7218· TEL JIM 686·73,0.1

April 23, 1974

I

Re: Leisure Living Ventures
First Addition 70*fr' '/ ':
Our Job No. 4-073-007-EO

12'y·, Mr. William G. McKinley
Assistant Traffic Engineer 41
Wichita Traffic Engineering Div.

104 South Main

City Building Annex

Wichita, Kansas 67202 442+404

Dear Mr. UcKinley:

We are in receipt of your letter dated April 22, 1974, including your

sketch of the details for Leisure Living Ventures First Addition proposed

3#4 .1 entrance and exit with 13th Street. The plan as outlined in your sketch

is acceptable and will be incorporated into the construction plans for the

project. Thank you for your assistance in this matter.

0613

Very truly yours,
.%

f

cc: Metrooolitan Area Planning Dept.
City Building Annex

Leisure Living Inc.
34, 5920 East Central

¥2-
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1/ ENCINEE.IMS · ARI:HITECTS

 VAN DOREN-HAZARD-STALLINGS-SCHNACKE -,,i:Jify·, f ' 250 ROCKBOIC)£'GH BL'11.DING, 260 NORTH ROCK ROAD WI{:IlITA , KANSAS 67218-'1-El„316 M6.730.1
fmkw)

April 10, 1974

Re: Leisure Living Ventures
First Addition

Our Job No. 400730007-EO

Chief R. R. McClintock

Wichita Fire Dept.
731 North Main

Wichita, Kansas 67202

Dear Chief McClintock:

As discussed in our meeting April 9, 1974, we have revised the Final Plat of

Leisure Living Ventures First Addition to reflect an extension of the Reserve Ar

along the west side of Lot 1 for a width of 15 feet. This opening will provide

an additional emergency fire lane entrance from 13th Street into the project as

you requested. A gete Will be provided in the perimeter fence at this location

to provide access to the property.

CC.

Very truly yours,

442 2 -J.J,-4

4'John E. Lundblide

Wichita-Sedgwick County
Metrooolitan Area Planning Dept. .0011133

#EctvED Xa/ON
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0
EN<,iNEERS-ARE:HITECTS

A: VAN DOREN-HAZARD-STALLINGS-SCHNACKE 49 11-
/: 230 ROGKHORot'(,H 81'1!.DING, 260 NORTH ROCK ROAD W]CHITA, KANSAS 672111 · TEI.. 316 6116-7303

April 10, 1974

Re: Leisure Living Ventures
First Addition
Our Job No. 4-073-007-EO

Mr. M. S. Mitchell
Wichita-Sedgwick County
Flood Control Office
City Building Annex
104 South Main

f

Wichita, Kansas 67202

Dear Mr. Mitchell:
3Nt?.4

Submitted herewith, as instructed by the Subdivision Committee of the
Metropolitan Area Planning Commission, is the revised lot grading plan of
the abbve referenced project. I have reviewed the recommended changes with

y€•=te

Max Greene of your office and have reflected the changes on the grading plan.

Very truly yours,

(,John E. Lundblade

cc: Wichita-Sedgwick County

Metrooolitan Area Planning Dept.

:%
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THE CITY OF WICHITA ON SAFETY

OFFICE OF Ass 't. Supt . of Public DATE April 15, 1974
PHASE It

Works Maint.

TO Jack Galbraith, Chief Planner, MAPD

FROM M. S. Mitchell

SUBJECT - Leisure Living Ventures First

Addition SD 74-14

Reference is made to my request before the Subdivision
Committee for a Lot Grading Plan for subject addition. Please
be advised that on April 10, 1974 a revised Lot Grading Plan
was submitted by John Lundblade which is satisfactory.

I trust this information is sufficient to permit final
processing of the plat; however, if further information or
discussion is desired, pkase advise.

Ass't. Superintendent of
Public Works Maintenance

MSM/glm

cc: G. H. Wilton

John Riddel, Central Insp
John Lundblade

Leisure Living Ventures First Addn. Plat File

(%>

, APR 13t\ METROPOUTAN C·jPLANNING Z,
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7%24% 11' ENC;INERns ARI:1111-El 1-S

A. VAN DOREN-HAZARD-STALLINGS-SCHNACK E 0/ ·"NUE 250 ROCKBOROUGH UCH.DIXG . 26(i NOKTH Ro k K{).·\U WI{.lili A , K.\*b.\S 67218 - TEL. 31*, 6,86-7,18.1

April 26, 1974

Re: Leisure Living Ventures
First Addition
Our Job No. 4-073-007-EO

Metropolitan Area Planning Dept.
City Building Annex
104 South Main
Wichita, Kansas 67202

Gentlemen:

Please find enclosed the letter from Continental Pipe Line Company confirming
arrangements for relocation of their pipe line across Leisure Living Ventures First
Addition. This is to fulfill requirement Item I of the Subdivision Committee Final
Plat revort on the addition.

Very truly yours,

ohn E. Lundblade

cc: Leisure Living Inc.

REcit¥[0 1
A PR 29 1974 k
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LEISURE LIVING, INC

May 3, 1974

i1

Metropolitan Planning Department
City Building Annex

Wichita, Kansas 67202

Wichita Sedgwick County

104 S. Main

t veaklleR rRE: Leisure Living Ventures
First Addition
Continental Pipeline
Relocation

Gentlemen:

This letter is to inform you that Leisure Living, Inc. will enter intoan agreement with the Continental Pipe Line Company to pay the entire costof relocating their pipe linewhich now crosses Leisure Living VenturesFirst Addition. An agreement similar to the one used for The Heritage3%01

-962=1

will be empl oyed. This is to fulfill requirement Item I of the SubdivisionCommittee Final Plat report on the addition.
Very truly yours,

LEISURE LIVING, INC.

utt L 090 -
N. Ue'*ronfeld \)
President

CC: John Lundblade

George Smith/Continental Pipe Line
Ed Flanagan

NLA/rb

L

L

r

5900 EAST CENTAN / WICH!TA ANSAS 67208 / {116I 655·!446
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As a result of the above-mentioned petitions for im-
provements, lots within LEISURE LIVING VENTURES FIRST Addition
may be subject to epecial assessments assessed thereto for the
cost of conatructing the above-described improvements.Signed this 6 11'1 - day of Junc , 1922:.

N. ),eonfeld- dx pipident

City of Wichita)
Sedgwick County) 00
State of Kansas)Be it remembered that on this /5 U day of ' ,Ln«_.._,1922, before me, a notary public in and for naid County· and state,
=-9

, to me personally

known to be the eame person who executed the fore-going instrument.,,.,. , of writing and duly acknowledged the execution of ima .In Testimony whereof, I have hereunto Bet my hand and
" :2: OTARP'aff·ixed my notarial meal the day and year above written.
b i.\ to 0 B b\ ,.,9 ..

Notary. Public

6 -=··*''p·My gotnmi•sion Explres:

T9-128

.*#1* 7

2-* 4

tr

12

City of Wichitaf-
Sedgwick County) 38
State of Kansas)

491 I, Leisure Living Ventures
owner and plat-

tor of __L!112118LLIVIELMEirRES-ELEST.. Addition, do hereby
certify that petitions for the following improvemehte have been
submitted to the Board of Commissioners of the City of Wichita,
Kansas:

1. Water line extensions

40%€ 1·

2. Sanitary Sewer line extensions

f ?-4.

3, Sidewalk improvements

4.

5.

6.

7.

231

j

//
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City Manager's Agenda Item
Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number Name

Applicatio:74&·1*ketch Filed: LEISURE LIVING VENTURES FIRST ADD.Preliminarv Plat Filed: 1-21-74 Approved bv S/D:Final Plat Filed: 2-11-74 Approved by S/D: 2-21-74Approved by MetropolitaB-lie-24Planning Commission: 4-4-74
4-11-74

DESCRIPTION

General Location:
North side of 13th Street in an
area west of Rock Road

Surveyor or Engineer:
Owner:

Address:

1. Gress Acreage of
2. Number of Lots:

Residential
Commercial
Industrial
Other

Total Number o
3. Minimum Lot Area
4. Existing Zoning
5. Special Problems

VanDoren-Hazard-Stallings
Leisure Living, Inc.
5920 East Central 67208

Plat 6. Access Control19739-
St.

St*jtn bt.
114 St.

7. Req'd Improvements
St. Paving

E Lots: Sidewalk
: 111--Acres Sewer A
U.1 X

Di#dussed
....

No. Openings
No. Opening€
No. Openings_

Water

Drainage A
Other

t>:90'/ 13€Fit

I ./3 ..r

9/132

las./.

Valid pititions have been submitted guaranteeing the installation of asidewalk adjacent to 13th Street and the extension of manitary sewer toserve subject property. Satisfactory arrangements have been made withthe Water Department to serve subject property with water. A certificatehas also been submitted certifying the petitions.Planning Conunission Recommendation:

1 17€€R,·N

tky©%7*.

That this plat be approved subject to:

A. The applicant shall furnish an executed copy of the covenants,
conditions and restrictions which contain provisions for theinstallation, improvement. and continued maintenance of privatedrives, parking areas and open space indicated on the plat.B. Recording of the plat within 30 days after approval by the Boardof City Commismioners.
Gragert moved, Kamen seconded and it carried unanimouely.(Arnholz, Blakey, Gardenhire andRising abient.)

NOTE:

The aslociated zone Case Z-1595 from "AA" to "R-5" has been**Boved by the Board of City Commissioners on January 29, 1974 sub-ject to ceplatting.

ACTION: Approve the petitions and instruct the Director of Law toprepare the necessary reaolutioni, in•truct the City Clerk to file thecertificate and declaration of covenants. conditions and rentrictions
with the Register of Deeds, the publication and filing costs of whichmhall be billed to the applicant, and approve the plat as approved hythe Metropolitan Area Planning Commission and authorize the Mayor to -7» · ·

•ign.

j

L
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April 12, 1974

Van Doren-Hazard-Stallings-Schnacke
260 North Rock RoadWichita, Kansas 67206 Re: SM 74-14 - Final Plat ofLEISURE LrVING VENTURES

FIRST ADDITION

Gentlemen:At the regular meeting of the Metropolitan Area Planning Com-mission on April 11, 1974, the above-captioned plat was con-sidered. The action of the Commission was to recommend that theplat be approved as recommended by the Subdivision Cornmittee,
iffjtit·

subject to the conditions stated in our letter of April 5, 1974.
It· i#v

In addition to complying with those conditions, it is necessarythat you meet the following requirements before this plat can beforwarded to the Board of City Commissioners for consideration.1. Compliance with the requirements of the Metropolitan Area
Planning Commission.i. Submission of the fully completed and signed tracing of thesubdivision to the Metropolitan Area Planning Department.If you have any questions concerning this matter, please call our

office. Sincerely,

Jack H. Galbraith
Chief Planner

JHG: bercc: Leisure Living. Inc., 5920 East Central 67208R. R. Mcelintock, Wichita Fire DepartmentDean Sellers, Assistant City Engineer

L_
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April 5, 1974

Van Doran-Hazard-Stallings-Schnacke
260 North Rock Road

Wichita, Kansas 67206

Re: S/D 74-14 - Final Plat of
LEISURE LIVING VENTURES

FIRST ADDITION.

Gentlemen:

P '*2
-' ¢6'

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission April 4, 1974, the
above captioned plat was considered. The action of the
Committee was to recommend that this plat be approved,
subject to:

G< Approval of the plat ia subject to the approval of the
necessary lot size and setback variances by the Boayd of

/Zon *wOOf,uy 44 55 *-•/»40
'ed>46 applicant shall contact the Traffic Engineering Depart
£0  ment and the Engineering Division of the Department of

Public Works relative to dimensions and geometrics for the
entry drive on 13th Street North. A letter from maid De-
partments approving the entrance design shall be furni,hed
to the Planning Department.

The applicant shall be advised that this property is subject
to future storm water sewer easement•.

* The applicant' s engineer shall submit a revised lot grading
4 plan with game minor adjustments to M. S. Mitchell of the

Maintenance-Flood Control Office. A letter obtained from

Mr. Mitchell approving said plan shall be Iubmitted to the
Planning Department.

.E<'' The applicant shall contact Chief R. R. Mcelintock of the
Wichita Fire Department relative to providing emergency
accels to subject property. A letter from Mr. McClintock
•tating that gatimfactory arrangements have been made mhall
be Iubmitted te the Planning Department.

4

D·,(UL ·D

3 4% Wags€«431"49/94*2214.««44 :69 .:
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./.*::a:Wae*24&*4 -:1 ·- f·-·4;delG
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'..9 1 ..4.·LEISURE LIVING VENTURES FIRST ADDITION

' - .* ;.'.'*it'·April 5, 1974

: . 4 044/4 2                          . :
I.

6. ry.;6 Af *A- 4 * *U4 &14£© %2- /9122/1.8/ #- -xoeyrplicang •hall guarantee the exten,ion of City water to  '*v merve subject property. .
2 ..763

t .j.f·.f®

Pa

-The applicant shall furnish an executed copy of the con-dominium bylawa, covenants, or Homes Association which con-tain provision, for the installation, improvement. andcontinued maintenance of all private drives, parking areasand open space indicated on tho final plat.

6 The applicant shall be advised that none of the required ,  ./- i*25-foot building setback from 13th Street can be utilized 2 /for off-street parking, and/or traffic circulation alsles
6'*F ..· t t .4

The applicant shill make Batisfactdry arringeliants with the.....,4 ..'4vyiffi :.1  1 .. £"A'Continental Oil Company for the relocation of their pipe- .*1 00 94#kn 4 z )/ c. 'i. ', i
fline croosing subject property. A letter from ,aid Company 64,-3 2 4stating that ouch Iatiafactory arre•gements have been made, 6. C<rFlf ?jj«0tted to the Planning Department.

*;.,1.}' ,·  ' 1128»*<:42.:14. i , + . 91*=t"shall install or guarantee the construction
.1*6*#ior a sidewalk adjacent to the north side of 13th Straet

4:*44 ·ya*&WLl

North.

.9%*44 ·:0®2£J¢' Recording of the plat within 30 days after approval by the
·64=//-li.41.

Board of City Commimsioners.
44.,Enclosed with the applicant'I copy of this letter is a list of

La(-the five mothodo which have been adopted as being acceptable for
a///Il/bliguaranteeing improvements required in the apprival of plati.
7./....701/-Forms for the bond and irrevocable letter of c.edit are available & 14, + cirry*  1,////

from this office.

teb. 6,*N, --4-2; ., .-  t' 110//IM

shall,hp sub*

45AY.J. .-f; 3.1The enclosed 'marked' copy of the final plat 15 for your informa- ki ''3*. =f'&BJtion and files.

.kThia matter will be forwarded to the Planning Con=i,gion for it,
"*/4considaration on Thuraday, April 11. 1974, at 1:30 p.m. If you•hould hav, any questions concerning this matter, ploaae call. 2%*

Sincerely,

Curtis L. Newby
Junior PlannerCLN, rme

Enclosure

11 Leisure Living, Inc., 5920 Ea•t Central, 67208R. R. McClintock, Wichita Fire Department
Dian Silleri, As,iatant City Enginier1+516(

%4$©4

m

Iky'€@i
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Re: S/D 74-14 - Preliminary Plat

2

March 25, 1974

Mr. John Lundblade

Van Doran-Hazard-Stallings-Schnacke
260 North Rock Road

Wichita, Kansas 67206

LIVING VENTURES

of the

74, the
the 1»70 4.

guch time

1 be

matter,

24.12

FIRST ADDITION

Dear Mr. Lundblade:

At the regular meeting of the Subdivision Committee
Metropolitan Area Planning Commission, March 21. 19
above captioned plat wai considered. The action of
Committee wae to defer thil plat indefinitely. At
a, a revisel final plat is submitted, this case wil
rescheduled for consideration by the Committee.

If you should have any questions concerning this
please call.

4

fly

Sincerely,

Curtis L. Newby
Junior Planner

CLN:rme

cc: Leisure Living, Inc.
5920 East Central, 67208

Dean Sellers. Assistant City Engineer

al/MINWI/&/1 4*6=z,
er€:r 1
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FINAL PLAT
t.9 6 SUBDIVISION COMMITTEE

SUBDIVISION REPORT
METROPOLITAN AREA
PLANNING COMMISSION .,4

20»...1

S/D NO. 74-14 Name LEISURE LIVING VENTURES FIRST ADDITION l

Date Application Rec'd, 2-11-74 Preliminary Approval 2-21-74

Scheduled S/D Meeting 3-21-74

12.1144

DESCRIPTION

General Location On the north side of 13th Street North in an area
west of Rock Road

owner Leisure Living, Inc.
Surveyor/Engineer Van Doren-Hazard-Stallings-Schnacke
Address 260 North Rock Road Phone 686-7303

1. Gross Acreage of Plat 19.35 7. Lineal Feet of New streets:

2. Number of Lots: a. R/W ft.

Residential 114 b. R/W ft.

Commercial C. R/W ft.

Industrial d. R/W ft.

other
e. R/W ft.

Total Number of Lots 114 TOTAL None ft.

3. Minimum Lot Frontage 45 ft. 8. Sidewalk adjacent to all
4. Minimum Lot Area 4,200 sq. ft. streets?-yes--* -no

5. Existing Zoning AA
*Walk to be constructed along

6. Proposed Zoning R-5
north side of 13th St. North

1 549/.ff:.

9. Public Water Supply Yes (Yes-No), Name City of Wichita

10. Public sanitary Sewers_Ye_#Yes-No), Name City of Wichita

11. Health Department Approval (where applicable) Yes

12. City of Wichita X : Three-Mile Area

(Yes-No)

STAFF COMMENTS:

A. It shall be noted that utility easements as required on the preliminary
plat differ from those shown on the final plat.

B. The required additional right-of-way on 13th Street for an accel-decel
lane has not been indicated on the final plat. The Traffic Engineering

Division and the applicant should be prepared to discuss this matter.

C. The applicant shall guarantee the extension of City water to serve sub-
ject property.

D. The applicant shall furnish a copy of the Condominium bylaws, covenants,
or Homes Association which contain provisions for the installation,
improvement, and continued maintenance of all private drives, parking
areas and open space.

E. The applicant shall contact R. R. Mcelintock of the Wichita Fire
Department relative to providing adequate fire protection for subject
property.

F. The applicant shall be advised that none of the required 25 foot building
setback from 13th Street can be utilized for off-street parking, and/or
traffic circulation isles except points of ingress and egress.

G. The applicant shall make satisfactory arrangements with the Continental
Oil Company for the relocation of their pipeline crossing subject prop-
erty. A letter from said Company stating that such satisfactory
arrangements have been made, shall be submitted to the Planning Department.

H. The applicant shall install or guarantee the construction of a sidewalk
adjacent to the north side of 13th Street North.

I. The applicant shall be advised that the sidewalk construction will be
required at the time of final building inspection when the sidewalk has

.t

been required as a condition of plat approval.

(OVER)
T9-303

i

.
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K

The applicant's engineer shall submit a lot grading plan to M. S.
Mitchell of the Maintenance-Flood Control Office. A letter obtained

from Mr. Mitchell approving said plan shall be submitted to the
Planning Department.

Recording of the plat within 30 days after approval by the Board of City j

Commissioners.

NOTE: Major questions have been raised concerning this plat. Apparently
it is intended to develop detached single family homes on subject
property. Specific questions have been raised concerning the
required front, side and rear yards required on each lot in the
"R-5" district; the fact that the lot size does not meet the
minimum 6,000 sq. ft. requirement for single family homes; and
the proposed use of the indicated "use easements" . Other
questions raised concern the purpose for deadending private
streets at the north, east and west property lines rather than
terminating them several feet from the property lines; and
whether or not there is adequate areas for interior movements
of vehicles including fire equipment.

41
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i fl%1 ENI;INEERS. ARCHI'l'Ff:'1-4

VAN DOREN-HAZARD-STALLINGS-SCHNACKE (71 50*1,,.g
230 ROCKHOROL'(,1·{ iI'll.I)ING, 360 NORTH ROCK R()At) 11'1(·IllIA .K,·\NhAN67218- TI·.1.. 316 486·LtO.3

March 11, 1974

Re: Leisure Living Ventures
First Addition-Final Plat
Our Job No. 4-073-007-EO

44
32?*et

Wichita-Sedgwick County
Metropolitan Area Planning Dept
City Building Annex
104 South Main

Wichita. Kansas 67202

Gentlemen:

Submitted herewith for your review are 29 prints of the final plat for

LEISURE LIVING VENTURES FIRST ADDITION.

Very truly yours,

John E. Lundblade

44
44

29»..
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KAHRS, NELSON, FANNING, HITE & KELLOGG
ATTORNEYS AT LAW

AUSTIN M. COWANI,eal·*. SUITE#O · 200 WEST DO UGLAS AVENU
W. A. AHRS WICHITA. KANSAS 67202
mOEERT H. NELSON

AREAO
H.W. FANNING

262-3777
R.H./. C. HITE February 27,
DAMMELL D. KELLOGG

/'CHIlD) L. HONEYMAN

23?1 LA/mY A.WITHERS

GARY A.WIN

16

1974

FREY

CLARK ..NELSON

Mr. Curtis L. Newby
Metropolitan Area Planning Commission
City Building Annex
104 South Main Street
Wichita, Kansas 67202

Dear Mr. Newby:

Re: S/D 74-14 - Preliminary Plat
Leisure Living Ventures First Addition

Enclosed herewith is my title opinion as to the property in-
n cbz rkUdwceInse?, 09?3policy of title
This should suffice for your comments under letter dated
February 25, 1974 with reference to title opinion and taxes.
Yours very truly,

Rbbeft H. Nelson

Of KAHRS, NELSON, FANNING, HITE & KELLOGG

RHN:t

Encs.

CC: Mr. N. Lee Aronfeld
Mr. John Lundblade

1974 \E

.24.#27*

LJ

%,thilk'Li



*kil·. KAHRS. NELSON. FANNING. HITE & KELLOGG
ATTORNEYS AT LAW

AUSTIN M. COW**85-1-/1
SUITE630 · ZOO WEST DOUGLASAVNUE

W. A.KAHRS WICHITA, KANSAS 67202
ROBERT H. NELSON

AREA 316

£'·°53* 9...1 ....FANNING

262-3777

mICHAAC C. HITE

DABFELL D. KELLOGG
February 27, 1974

RICHARD L. HONEYMAN

LAIR' A.WITIEIS

'All A.wiNFIEY

--4

CLARM I. NIELSON

le'J

71

Metropolitan Area Planning commission
City Building Annex
104 South Main Street
Wichita, Kansas 67202

*474%

\038

Gentlemen:

Re: Lot 2, Block 1, Coleman School Addition
(Part of property being S/D 74-14 Pre-
liminary Plat - Leisure Living Ventures
First Addition)

You are advised that title to the above described property is in
Leisure Living, Inc. by virtue of a deed which was conveyed by

o g the Board-of- Education of Sedgwick County, Kansas to LeisureLiving, Inc. dated November 29, 1973 and filed of record on Dec-

ember 3, 1973, in Book 83, pages 406 and 407 in the Office of the
Register of Deeds, Sedgwick County, Kansas.
Said conveyance, however, is subject to a mortgage in favor ofThe Commerce Savings and Loan Association, filed December 3, 1973,
in Book 83, page 413 in the Office of the Register of Deeds, Sedg-
wick County, Kansas.

Ti£ taxes fo the year 1974 and prior years have been paid.
Old-

I am giving you this opinion based on title insurance policynumber N 31784, which was issued to Leisure Living, Inc. on
ber 4, 1973.

Yours very truly,

of KAHRS, NELSON, FANNING, HITE

RHN:t

& KELLOGG
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March 4

Mr. Ed Flanagan
Leisure Living, Inc.
5900 East Central
Wichita, Kansas 67208

, 1974

49/»i-

9.tf€fi,?
Subject: S/D 74-14 - Leisure
Living Ventures First Addition.

Dear Mr. Flanagan:

I have forwarded your letter of March 1, 1974 to Paul Gravesand Bill McKinley, and have asked that they review the sub-mitted information and advise us whether or not this changestheir position in recommending an accel-decel lane for subjectplat.

We appreciate your providing this information.
Sincerely,

Jack H. Galbraith
Chief PlannerJHG:rme

L

--,2  ..61
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9*Wit
March 4, 1974

Paul Graves, Traffic Engineer
f;*81
244?292

Jack H. Galbraith, Chief Planner

S/D 74-14 - Leisure Living Ventures First Addition
Attached are letters sent to the Planning Commission by EdFlanagan of Leisure Living, Inc. This material is submittedto substantiate their argument against requiring an accel-decel lane on the above captioned plat.

Would you please review this material and give us your cormnentsconcerning whether or not this changes your position.4491 JHG:rate
Attachment

cc: Bill McKinley, Assistant Traffic Engineer

ft.;rf
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To: MAPC, March 1, 1974
Page 2

reaidential development of this size. For example, The Horizons, now under
1*

construction on Rock Road. is serviced by a single 25' curb cut withoutthese extra lanes. This project consists of 250-300 dwelling units.
04

Furthermore, our development of 114 single family homes will not generateas much traffic than most of the area streets where acceleration-decelerationare not usually required. We request that these same standards be applied.
In that the final plat application must be filed early next week, we

-f 1

respectfully request your immediate decision on this matter.
Sincerely,

LE:E¥13EP¢ INC.

Ed Flanagan -
Director of Cbmstkuction

EF/k

. < 4 1 c: Mr. Robert Lakins MAPC
4,

4
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Walter Richardson Associates Architecture/Planning
Walter J. Richardson, AIA

Huba S. Nagy, AIA
Ralph J. Martin, AIP

February 25, 1974

Pit·e. I

.

144'.6-liI'? .
%627<i-

tie

411
44

Mr. Robert Lakin
.--7.1-7Metropolitan Area Planning Commission

Wichita, Kansas

Dear Mr. Lakin:
1.0.0/

Leisure Living Ventures Ist Addition Coleman Property

This letter pertains to the Leisure Living Ventures 1st
Addition proposed development on the 20 acre Coleman School 2
property immediately west of the Heritage townhouse condominiumproject.

-: 41

We have developed the land plan and are now involved in the
detailed architectural design for the project and would like
to set forth some of the factors which are involved in de-
termining the adequacy of the traffic geometric design at

J.mml@/#a4/i#·' - the intersection of the projectls entry road and 13th Street. -2?

¢ .te R.-We understand that there is some concern about the necessity
321. -for acceleration and deceleration lanes in conjunction with4

the intersection. Normally a development of this type would --.not require such design since the determination as to its
necessity is primarily a function of the peak hour traffic
generation and the number of movements that can be expected

2.1.«alto exert some conflict with the traffic flow on the arterial
1WBAS©·ffd*.Istreet. Our studies indicate that this should not be a TA.31//11.

problem for this reason. The 114 proposed dwelling units can2***

be expected to generate between .6 and .8 peak hour trips per
-Idwelling unit averaging them at .7. This would imply that

approximately 80 trips could be expected to enter the inter-
section during the peak hour. In turn, this would mean approxi- mately one car every 45 seconds during the peak hour. This ..1statistic is far below any expected traffic engineering statistic .......Ad
which would require the condition of acceleration and deceleration in connection with the arterial project entry intersection.

fc.

1&:-

230 East 17th Street Suite 200 Costa Mesa, California 92627 714/642-8095

, 49:*a-
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'f ill,G<i Mr. Robert Lakin
February 25, 1974
Page 2

We would normally expect to design such lanes in connectionwith a project which generates upwards of 300 to 400 peakhour movements and this only in the instance when the arterialhighway in question would be accommodating a relatively highvolume of high speed traffic with respect to the specificLeisure Living Ventures 1st Addition project. This is not thecase, especially since there is a four way controlled inter-
9

section approximately 700 to 800 feet easterly of the propcs edproject entry. This in itself will tend to reduce and spaceout the potentially conflicting traffic to a more than acceptable
level for the mixture intended.
Very truly yours,

f 9

Ralph J. Martin

RJM/so

cc: Mr. Ed Flanagan
Leisure Living, Inc.

1944.

L 'NII':.:.
#·1
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EN G ! N E E R S - A R C H 11 M I SVAN DOREN-HAZARD-STALLINGS-Se#:NAGME Inat +031
250 ROCKBOROUGH BU]LDING, 260 NORTH ROCK ROAD WICHITA,KANSAS ew• - TE-1.316 6H6-7303C, 706

February 28, 1974

Re: Leisure Living Ventures
First Addition-Traffic Review
Our Job No. 4-73-07-ED

Mr. John Lundblade
Van Doren-Hazard-Stallings
Rockborough Building
260 N. Rock Road
Wichita, Kansas 67206

Dear John:We have reviewed the traffic flow at the intersection of the access facilityfor the referenced addition and 13th Street. It would appear based on our analysisof gaps and gap acceptance that lanes for right turn operations will not have anappreciable beneficial impact on capacity or traffic flow at this intersection.
Our gap analysis was based on 1985 traffic along 13th Street and peak hourgeneration of one auto trip per dwelling unit from the referenced addition. Theresults of this analysis indi cated that during the morning peak hour 70% to 80% of

*11
the turning vehicles will find an acceptable gap without waiting. An acceptable gap

\  41 was established as more than six (6) seconds or 350 feet.
LS,

. .,76>U 1
P.·1 ..2.-:>·,1

The p.m. peak volumes west bound on 13th Street and the right turn volumes into 12229444'fri5the addition do not appear to be the critical points of concern. The p.m. peak west bound (340 vph) on 13th Street could easily be handled in one lane at level of
service A.

Operati
not already
would not re

WLS:my
Enclosure'045 9/

ons during non-peak periods do not appear to represent special problems f ,analyzed during peak periods. Therefore, operations during these periods  :,;quire separate lanes for right turn movements.
Very truly yours,

*I.

. 0

VAN DOREN-HAZARD-STALLINGS

William L. Smith

,

·4.
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DATA SHEET

Facility:

13th Street - basic four (4) lanes

Access Drive - divided four (4) lanes at intersection (10 ft. lanes)

Volumes:

13th Street - 6830 ADT 1985
81»13,< i ····7

U

Access Drive - 114 vph (peak hour volume) (1 vehicle trip/dwelling unit)
Peak Hour Splits (morning peak) i

13th Street west bound 680
13th Streeteast bound 340
Access facility - left turns 38 (40 vph was used)
Access faci 1 ity - right turns 76 (80 vph was used)
West bound lane split 50-50 (340 vphpl)

Critical Gap:

Critical gap - 6 sec. @ 40 mph = 352.8 ft. (use 350 ft.)

Analysis:

44 Find probability of gap greater than 6 sec. or 350 ft.
Found from graphs in Traffic Flow Theory and Control by D.R. Drew

R density (K) in vehicles per mile (vpm)
K = 340 vph/40 mph = 8.5 vpm

from graph P(gap 350') 70-80%

1841

SE.93%

i ,
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KAHRS. NELSON, FANNING, HITE & KELLOGG

ATTORNEYS AT LAWAUSTIN M. COWANI.88,·i,sn
SUITE 630 · 200 WEST DOUGLAS AVENUEWA.-HmS

WICHITA, KANSAS 67202F?OBERT H. NEl.SON

ARE' 316

H.W. FANNING

262·3777

.CH/ C.MITI

DAMME# /. BELLOGG March 1, 1974/1Clilli.HONEYMAN
LARRY ....HERS

GARY A.WINFFEY

CLAR' 0· NELSON

21*r

Mr. Curtis L. Newby
Metropolitan Area Planning CommissionCity Building Annex
104 South Main Street
Wichita, Kansas 67202

Dear Mr. Newby:

Re: S/D 74-14 - Preliminary Plat
Leisure Living Ventures First Addition

Robert H. Nelson
of KAHRS, NELSON, FANNING, HITE & KELLOGG

Lee Aronfeld

1%04

I am enclosing herewith original Sidewalk Petition which hasbeen signed by Leisure Living, Inc. for construction of asidewalk on the North side of 13th Street adjacent to saidproperty. Please give this to Mr. Tandy in your engineeringoffice.

RHN:t
Enc.

CC:
Mr. N

*1 1 W
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February 25, 1974 402¥8

Van Doran-Hazard-Stallings-Schnacke
c/o John Lundblade
260 North Rock Road

Withita, Kansas 67206

Re: S/D 74-14 - Preliminary Plat
of LEISURE LIVING VENTURES

FIRST ADDITION.

At the regular meeting of the Subdivision Committee of the

Metropolitan Area Planning Commission, February 21, 1974, the
above captioned plat was considered. The action of the Com-
mittee was to approve the preliminary and authorize prepara-
tion of the final plat, subject to the following:

Dear Mr. Lundblade:

=ftg

A. Additional utility easements as indicated on the engineer's
"marked" copy of the preliminary plat shall be indicated on
the final plat.

B. The applicant shall contact Bill Mcrinley of the Traffic
Engineering Department relative to indicating a 10 foot
accel-decel lane on 13th Street.

C. The applicant shall guarantee the extension of City water
to serve subject property.

D. The applicant shall contact R. R. Mcelintock of the Wichita
Fire Department relative to providing adequate fire pro-
tection for subject property.

E. The angle indicated on the northwest corner of subject plat
ohall be appropriately corrected.

P. The applicant•, engineer shall submit a lot grading plan to
M. S. Mitchell of the Maintenance-Flood Control Office. A
letter obtained from Mr. Mitchell approving iaid plan shall
be submitted to the Planning Department.

'61;20*94

14%'d
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00 00

Preliminary Plat of LEISURE LIVING
VENTURES FIRST ADDITION
February 25. 1974
Page 2

G. The applicant shall furnish a copy of the Condominium bylaws,
covenants, or Homes Association which contain provisions for
the installation, improvement, and continued maintenance of
all private drives, parking areas and open space.

H. That portion of subject property not being platted as building
lots, shall be clearly labeled as a "Reserve" on the final
plat and the language within the plattors text indicating
the uses for the Reserve shall include but not necessarill
be limited to the following: firelanes, utility ea,ements,
private drives, parking, recreation.

I

3

K

L

M

t·,492·44.i
The applicant shall be advised that none of the required 25
foot building setback can be utilized for off-street park-
ing. and/or traffic circulation isles.

The applicant shall make satisfactory arrangements with the
Continental Oil Company for the relocation of their pipeline
crossing subject property. A letter from said Company
stating that such satisfactory arrangements have bien made,
shall be submitted to the Planning Department.

The applicant shall install or guarantee the construction of
a sidewalk adjacent to the north side of 13th Street North;
the total estimated construction cost to be in the amount of
$1,982.

The applicant shall install or gualantee the inetallation of
all utilities and facilities which are applicable and described
in Article B of the MAPC Subdivision Regulations.

Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

Enclosed herewith ts the "marked' copy of the preliminary
plat for your information and files.

If you ihould have any questions concerning this matter, please
Call.

Sincerely,

Curtis L. Newby
Junior Planner

CLN:rme

cc: Leisure Living, Ince, 5920 East Central, 67208
Dean Sellerm, Assistant City Engineer
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PRELIMINARY PLAT
rt

SUBDIVISION REPORT

 SUBDIVISION COMMITTEE
4, METROPOLITAN AREA

PLANNING COMMISSION

S/D NO. 74-14 Name LEISURE LIVING VENTURES FIRST ADDITION .
Date Application Rec'd. 2-11-74 Preliminary Approval

Scheduled S/D Meeting __ElizifIZI
DESCRIPTION

General Location On the north side of 13th St. North in an area
west of Rock Road

Owner Leisure Living, Inc.

Surveyor/Engineer Van Doren-Hazard-Stallings-Schnacke
Address 260 North Rock Road Phone 686-7303

t t;.€

1. Gross Acreage of Plat 19.35 7. Lineal Feet of New streets:
a. R/W

2. Number of Lots:

Residential 114 b. R/W

Commercial
C. R/W

Industrial d. R/W
Other

e. R/W
None

TOTALTotal Number of Lots 1]4

3. Minimum Lot Frontage 45 ft. 8. Sidewalk adjacent to all

4. Minimum Lot Area 4.200 sU.
ft. streets? yes *-

5. Existing Zoning AA

6. Proposed Zoning R-5 *Walk to be constructed along 9
north side of 13th St. North f

Et q./'ft.

ft.

ft.

ft.

ft.

no

9. Public Water Supply Yes (Yes-No) , Name Citv of Wichita

10. public sanitary Sewersves (Yes-No) , Name City of Wichita
11. Health Department Approval (where applicable) Yes

12. City of Wichita X : Three-Mile Area

(Yes-No)

STAFF COMMENTS:

D. The applicant shall make satisfactory arrangements with the Continental
Oil Company for the relocation of their pipeline crossing subject property.
A letter from said Company stating that such satisfactory arrangements
have been made, shall be submitted to the Planning Department.

' 5.2, r &:.

'.J,ffy:pA. Associated zone case Z-1595, "AA" to "R-5" has been approved subject to i
platting.

B. That portion of subject property not being platted as building lots,
shall be clearly labeled as a "Reserve" on · the final plat and the
language within the plattors text indicating the uses for the Reserve
shall include but not necessarily be limited to the following: Fire-
lanes, utility easements, private drives, parking, recreation.

C. The applicant shall be advised that none of the required 25 foot building
setback can be utilized for off-street parking, and/or traffic circulation
isles.

E

G

The applicant shall install or guarantee the construction of a sidewalk
adjacent to the north side of 13th Street North; the total estimated
construction cost to be in the amount of $1,982.

The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the
MAPC Subdivision Regulations.

C

I

11

IN
.4
3,
>

2- 4

Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the
MAPC Subdivision Regulations).

y

T9-303
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•11*t ENGINEERS·ARCHITECTS

VAN DOREN-HAZARD-STALLINGS-SCHNACKE
ROCK BOROUGH Bt·Il.DING , 260 NORTH POCK ROAD WICHITA , KANSAS 67218 -TEL. 316 686-7303

February 11, 1974

Re: Leisure Living Ventures
First Addition
Preliminary Plat
Our Job No. 4-073-007-EO

Wichita-Sedgwick County
Metropolitan Area Planning Dept.
City Building Annex
104 South Main

Wichita, Kansas 67202

(1.63 Gentlemen:

364< Submitted herewith for your review are 29 prints of the preliminary olat
for LEISURE LIVING VENTURES FIRST ADDITION. Accomnanying this submittal is a

check for $389.00 to cover the application fees of $50.00 plus $3.00 for each
of the 113 lots over one.

Very truly yours,

John E. Lundblade

j1

...

.-7--.P....F...Impp..



VAN DOMEN HAZA'11)-STALLINGS-SCHNACKE -' t·- 1/7401-
2,11 RO k

UNG.260 NORTH ROCK RO,\13 \11{·il[TA .KAN+Ah,)721%· TEL..316 6,86-730.T

Jan. 21, 1974

Re: Leisure Living Ventures
First Addition

t

t

006 '9 287'43.1.le:Ke ·d

Our Job No. 4-073-007-EO

Subdivision Committee
Wichita-Sedgwick County
Metropolitan Area Planning Dept.
City Building Annex
104 South Main St.
Wichita, Kansas 67202

Gentlemen;

Submitted herewith for your review are five (5) copies of the Sketch Plat
for Leisure Living Ventures First Addition along with the Application forSubdivision Approval form.

Very truly yours,

'%*rfl¢..

f 1 ':.MU42?L,

UE..e._ -
hb·· · . '&%:9*

John E. Lundblade
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Map No.: -00 4 9 r.. 9/D NO·Section No·:
Twp. No.: T27S

Range: R2E
APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: LEISURE LIVING VENTURES FTRS'r AnnTTTON

General Location: Approx. 660 ft. West of 13th St. North and Rock Rd. on North .ideof 13th St. North

S182302% Name of Property owner: Leisure.Living, Inc.
Address: 5920 East Central 67208
Name of Subdivider: Van Daren-Hazard-Stallings
Address: 260 North Rock Rd. 67206

Name of Agent/Surveyor: Van Doren-Hazard-Stallings
Address: 260 North Rock Rd. 67206
Date of Application: Jan. 21, 1974

Phone: 685-1446

Phone: 686-7303

Phone: 686-7303

%#AL'z.jr

SUBDIVISION INFORMATION:

1. Gross Acreage of Plat 19.35 Ac. 7. Lineal Feet of New Streets:2. Number of Lots:
a. None R/W None ft.4.46**4 Residential 114
b. R/W ft.

94888&"*
Commercial

c. R/W ft.Industrial d. R/w
ft.Other

e. R/W ft-Total Number of Lots 114
TOTAL ft.3. Minimum Lot Frontage 45 ft. 8. Sidewalk adjacent to all4. Minimum Lot Area 4,200 ft. streets? *UN[ * no445· -5. Existing Zoning AA

6. Proposed Zoning R-5 *

Walk to be constructed along
2'im=*IZE

North side of 13th St. North

'3

...PIt

-4627 y

9. Public Water Supply (Yes-*30, Name City of Wichita-      10. Public Sanitary Sewers-(Yes-Z**X, Name City of Wichita11. Health Department Approval (where applicable)
(Yes-*U12. City of Wichita Three-Mile Area

941.5 4,%·fr,E

;rit».

The owher herein agrees to comply with the Subdivision Regulationsfor the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas, and Statutes of the State of Kansas. He -further agrres that he waives the 60-day statutory period in which the Planning Commission or governing body must act. In addicion, it is 1agreed that all costs of recording the plat and supplemental documentSthereto with the Register of Deeds, as well as all costs of pub-lication of initiating resolutions approving any petition forimprovements, such as streets, Sewer, sidewalks, etc. shall be [

1.....assumed and paid by the owner when billed. The undersigned further
states that he is the re# of the property proposed for platting.Owner's Signature: .,. . RA/1 CLSe< , Pres*dent·

1·341/4*I'll'll/'IN. £@e kronfeld  ,#0 Uourt LIV.;. Il;.A.w
U #'261!CUUL' 2/2),/ ZJC/ .

Wichita-Sodgwick County Metropolitan Area Received bvg,-id i.%#l {C-; AqPlanning Commission, Room 402, City Building Date P 11-79Annex, 104 Soath Main Street, Wichita, Kansas Fee Submitted At A«..0 i
·,13·T9-301B

(2-71)
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PAYMENT NOTICE
City of Wichita

PAY AT TREASURER' S (FFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. rn sp. Exam. Fees

Hsr. Mvr
Hse. Moving Licle.

Mech.

Oil Well P.v. Clits Plan. Plbg. Cert.

SanStation Sefer Signs
Sidewalk

Street
Trailer

DESCRIPTION

Address

V

Due Date

Comments:

Date

41
r
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AGREEMENT FOR PURCHASE/The Heritage

U

Leisure Living, Inc., "LEISURE," a Kansas Corporation, hereby agrees to sell and convey to
"BUYER", (whether one or more who

agrees to purchase from LEISURE a residence site in THE HERITAGE, a condominium development, with
a____type residence constructed or to be constructed thereon in accordance with the plans and specifications
attached hereto, by LEISURE, on the following-described real prnperty, to-wit:

Lot.---, Leisure Living First Addition, Wichita, Sedgwick County, Kansas.
BUYER agrees to pay I FMI IRE ./ an larn'qt
money deposit, upon the execution hereof, and ihp q,im nf %
upon Closing, in accordance with the following terms and conditions:
INITIAL WHICHEVER OF 1(a), 1(b), or 1(c) FOLLOWING ES APPLICABLE:

1. (a)IFLIKEUNITHASNOTBEEN BiliI.T·
BUNER Ui]5URE

BUYER has ten (10) days to cancel this agreement after receiving written notice from LEISURE that a like unit,
now under construction, has been built and is available for inspection. BUYER's failure to then make a written
cancellation to LEISURE within said ten (10) days shall bind BUYER to conclude the purchase of the subject
property. Upon receipt of BUYER's cancellation, LEISURE shall return BUYER's earnest money deposit.
(b) IFLIKE IINITIq RI M T·

./.El
%.t:15URE

22*61:

BUYER has thoroughty inspected and approved a__ -_type residence unit of like construction as built by
LEISURE in the development and agrees to purchase the subject unit.
(c) IF SUBJECT UNIT IS RI m T

BU¥ER
LEISURE

BUYER agrees to purchase and LEISURE agrees to sell the subject residential unit, already inspected by BUYERand completed to his satisfaction.

2. If 1(a) andl(b) aboveareapplicablethefollowing applies:
(a) Construction of subject unit shall commence on or about the-day nf
197__and shall be completed by the-day of , 197__unless delayed by reason of strikes,
weather, accidents, acts of God, 01 u,.,er reasonable causes, in which event the commencement and/or
completion shall be extended accordingly.

(b) LEISURE may substitute materials other than those set forth in the attached plans and specifications,
provided said substituted materials are of equal or higher cost.
(c) LEISURE shall maintain during construction of subject unit, a builder's risk policy or the subject unit,
insuring the parties as their interest may appear from perils caused by fire, light„. g, and extended coverageendorsements.

(d) LEISURE's obligation to perform shall be subiect to its ability to secure financing, satisfactory to LEISURE,to construct said subject unit residence.

3. Any deviations or additions in construction and the cost therefor shall be agreed upon in writing and attached
hereto and made a part hereof.

4. The ctosingof said purchase shall be within - -days from the date of: (cross out one following not
applicable) the subject unit's completion/the date hereof.

5. Within a reasonable time prior to closing, LEISURE shall provide BUYER a title commitment fror- a reputable
title company showing title to be vested in LEISURE, subject to the Declaration of Covenants, Conditions and
Restrictions covering The Heritage, By-Laws of The Heritage Homeowners Association, Inc.,and all

r · amendments thereto, and to all other easements and restrictions of record, and to the Plat and all supplemental
Plats of Leisure Living First Addition and any c herplatted property and to any mortgage which LEISURE mayhave theretofore secured on said property.

6. BUYER acknowledges receipt of and signifies his understanding and approval of a copy of the following:
Declaration, By-Laws, and all amendments, and also of the Rules and Regulations o f The Heritage and of theManagement between the Association and LEISURE and BUYER.

7. Prior to closing, the legal description of the property to be conveyed, to accord with the Declaration and to be
inserted in the Deed to Buyer, shall be determined by survey or some other satisfactory means.

8. At closing, the balance of the purchase price shall be paid LEISURE and LEISURE shall deliver to BUYER
possession of said residence and property and its Corporate Warranty Deed conveying fee simple title to sameand the common areas and facilities appertaining thereto, free and clear of atiliens and encumbrances save
those items referred to in paragraph 5 above and to unmatured special assessments, but in atl events, free of anymortgage lien which LEISURE may have theretofore created (unless assumed by BUYER).

9. All general and special taxes for the calendar year in which closing occurs shall be prorated between LEISURE
and BUYER on the basis of the closing date.If the amount of any such tax to be prorated cannot then be
ascertained, proration shall be based upon the estimated tax for such year, using the value of subject unit asassessed and the tax levy for the previous year.

10. At closing BUYER agrees to advance to The Heritage Homeowners Association, [nc., the sum of EIGHTY
DOLLARS ($80.00) for use as part of the original operating fund.

11. In the event the subject unit constructed or to be constructed on the above property are destrcyed or damaged
beyond Tepairby fire, wind storm, hail. explosion or otherwise, before this Agreement is consummated, BUYER
may, at his option, terminate this Agreement, in which event the BUYER's earnest money deposit shall be

S&>
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returned to BUYER.

12. Inthe event BUYER fails or refuses to consummate this agreement in accordance with its terms, LEISURE shall
have the right to retain the BUYER's earnest merley deposit as liquidated damages for the breach of thisAgreement.

13. BUYER may not assign this Agreement without the prior written consent of LEISURE.
The provisions hereof are binding upon and shall inure to the benefit of the successors. assigns, heirs, deviseesand personaliepresentatives of the parties hereof. LEISURE LIVING, INC.

DATED this -day ni 197 By

ATTFST·
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AGREEMENT FOR PURCHASE/The Heritage

Leisure Living, Inc., "LEISURE," a Kansas Corporation, hereby agrees to sell and convey to
"BUYER", (whether one or more who

agrees to purchase from LEISURE a residence site in THE HERITAGE, a condominium development, with
a___type residence constructed or to be constructed thereon in accordance with the plans and specificationsattached hereto, by LEISURE, on the following-described real property, to-wit:

e.

-104*77

Lot___, Leisure Living First Addition, Wichita, Sedgwick County, Kansas. 7'·'hBUYER agrees to pay I FIF IRF
aq 'n par'pst -47#'I : './%:.6&money deposit, upon the exemitinn hprprf anri the @im nf $

%94,3303,12 14%942,11upon Closing, in accordance with the following terms and conditions: ./:.j€·Of F'.-2 i  0< \ · i.%*At·43;INITIAL WHICHEVER OF 1(a), 1(b), or 1(c) FOLLOWING IS APPLICABLE:
· (a) IF LIKE UNIT HAS NOTBEEN BI III T

BUXEK L.-SUKE

BUYER has ten (10) days to cancel this agreement after receiving written notice from LEISURE that a like unit,
now under construction, has been built and is available for inspection. BUYER's failure to then make a written
cancellation to LEISURE within said ten (10) days shall bind BUYER to conclude the purchase of the subjectproperty. Upon receipt of BUYER's cancellation, LEISURE shall return BUYER's earnes/ money deposit.
(b) IF LIKE UNIT 19 81 9 T

BOYER
.:SUIE

..44

BUYER has thoroughly inspected and approved a._____type residence unit of like construction as built byLEISURE in the development and agrees to purchase the subject unit.
(c) IF SUBJECT UNIT IS RI 111 T

.·R
LEISURE

BUYER agrees to purchase and LEISURE agrees to sell the subiect residentiat unit, atready inspected by BUYERand completed to his satisfaction.
2. If 1<al and 1(b) above are appticabte the following applies:

(a) Construction of subject unit shall commence on or about the-day of
197__and shall be completed by the..____day of 197.-unless delayed by reason of strikes,weather, accidents, acts of God, or other reasonable causes, in which event the commencement and/orcompletion shall be extended accordingly,

(b) LEISURE may substitute materials other than those set forth in the attached plans and specifications,provided said substituted materials are of equal or higher cost.
(c) LEISURE shall maintain during construction of subject unit, a builder's risk policy on the subject unit,
insuring the parties as their interest may appear from perils caused by fire, lightning, and extended coverageendorsements.

{d) LEISURE's obligation to perform shall be subject to its ability to secure financing, satisfactory to LEISURE,to construct said subject unit residence.

3. Any deviations oradditions in construction and the cost therefor shall be agreed upon in writing and attachedhereto and made a part hereof.

4. The closing of said purchase shalI be within - days from the date of: (cross out one following not
applicable) the subject unit's completion/the date hereof.

5. Within a reasonable time prior to closing, LEISt IRE shall provide BUYER a title commitment from a reputable
Ude company showing title to be vested in LEISURE, subject to the Declaration of Covenants, Conditions and
Restrictions covering The Heritage, By-Laws of The Heritage Homeowners Association, Inc., and all
amendments thereto, and to all other easements and restrictions of record, and to the Plat and all supplementalPlats of Leisure Living First Addition and any other platted properly and to any mortgage which LEISURE mayhave theretofore secured on said property.

6. NJYER acknowledges receipt of and signifies his understanding and approval ofa copy ofthe following:
Declaration, By-Laws, and an amendments, and also of the Rules and Regulations of The Heritage and of theManagement between the Association and LEISURE and BUYER.

7. Prior to closing, the legal description of the property to be conveyed, to accord with the Declaration and to be
inserted in the Deed to Buyer, shall be determined by survey or some other satisfactory means.

8. At closing, the balance of the purchase price shall be paid LEISURE and LEISURE shall deliver to BUYER
possession of said residence alid property and its Corporate Warranty Deed conveying fee simple title to sameand the common areas and facilities appertaining thereto, free and clear of all liens and encumbrances save
those items referred to in paragraph 5 above and to unmatured special assessments, but in all events, free of anymortgage lien which LEISURE may have theretofore created (unless assumed by BUYER).

9• All general and special taxes for the calendar year in which closing occurs shall be prorated between LEISURE
and BUYER on the basis of the closing date, If the amount of any such tax to be prorated cannot then be
ascertained, proration shall be based upon the estimated tax for such year, using the value of subiect unit asassessed and the tax levy for the previous year.

10. At closing BUYER agrees to advance to The Heritage Homeowners Association. Inc., the sum of EIGHTYDOLLARS ($80.00) for use as part of the original op. rating fund.
11. Inthe event the subject unit constructed or to be constructed on the above property ire destroyed or damaged

beyond repair by fire, wind storm, hail. explosion orotherwise. before this Agreement is consummated, BUYER
may, at his option, terminate this Agreement, in which event the BUYER's earnest money deposit shall bereturned to BUYER.
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12. In the event BUYER fails or refuses to consummate this agreement in accordance with its terms, LEISURE shall
have the right to retain the BUYER's earnest money depositas liquidated damages for the breach of thisAgreement.

13.
BUYER may not assign this Agreement without the prior written consent of LEISURE.
The provisions hereof are binding upon and shall Inure to the benefit of the successors, assigns, heirs, deviseesand personal representatives of the parties hereof.

LEISURE LIVING, INC.

DATEDthis-dayof 197 By

t":9'2·5 :.6·1 7
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AGREEMENT FOR PURCHASE/The Heritage

Leisure Living, Inc., "LEISURE," a Kansas Corporation, hereby agrees to sell and convey to
"BUYER", (whetherone or more who

agrees to purchase from LEISURE a residence site in THE HERITAGE, a condominium development, with
-type residence constructed or to be constructed thereon in accordance with the plans and specifications
attached hereto, by LEISURE, on the following-described real property, to-wit:

Lot Leisure Living First Addition, Wichita, Sedgwick County, Kansas.
BUYER agrees to pay IFISI IRF
money deposit, upon the execution hereof, and the sum of $
upon Closing, in accordance with the following terms and conditions:
INITIAL WHICHEVER OF 1(a), 1(b), or 1(c) FOLLOWING IS APPLICABLE:

1. (a) IFUKE UNITHAS NOT BEENATR T·

aq an parn/St

BUYEH LEISURE

BUYER has ten (10) days to cancel this agreement after receiving written notice from LEISURE that a like unit,
now under construction, has been built and is available for inspection. BUYER's failure to then make a written
cancellation to LEISURE within said ten (10) days shall bind BUYER to conclude the purchase of the subject
property. Upon receipt of BUYER's cancellation, LEISURE shall return BUYER's earnest money deposit.
(b) IF LIKE UNIT 19 BI iii T

BUYER 1 FISURE

BUYER has thoroughly inspected and approved a-type residence unit of like construction as built by
LEISURE in the development and agrees to purchase the subject unit.
(c) IF SUBJECT UNIT IS RI Ill,T·

BUYER 1.[SURE

BUYER agrees to purchase and LEISURE agrees to sell the subject residential unit, already inspected by BUYER
and completed to his satisfaction. . 1*0:.229:.A 1

2. If 1(a) and 1(b) above are applicable the following applies: '4*R>·/
(a) Construction of subject unit shall commence on or about the-day of ,
197-and shall be completed by the-day of . 197__unless delaved by reason of strikes, '' i .19*95.':4'.7...4'.1
weather, accidents, acts of God, or other reasonable causes, in which event the commencement and/or , '121. ft, r .6 7 ;.It,b.completion shall be extended accordingly.

(b) LEISURE may substitute materials other than those set forth in the attached plans and specifications,
provided said substituted materials are of equal or higher cost.
(c) LEISURE shall maintain during construction of subject unit, a builder'§ risk policy on the subject unit,
insuring the parties as their interest may appear from perils caused by fire, lightning, and extended coverage
endorsements.

(d) LEISURE's obligation to perform shall be subject to its ability to secure financing, satisfactory to LEISURE,
to construct said subject unit residence.

3. Any deviations or additions in construction and the cost therefor shall be agreed upon in writing and attached
hereto and made a part hereof.

4. The closing ofsaid purchase shall be within - days from the date of: (cross out one following not
applicable) the subject unit's completion/the date hereof.

»Aft

hi>5

gs'

5. Within a reasonable time prior to ciosing, LEISURE shall provide BUYER a title commitment from a reputable
title company showing title to be vested in LEISURE, subject to the Declaration of Covenants, Conditions and
Restrictions covering The Heritage, By-Laws of The Heritage Homeowners Association, Inc., and all
amendments thereto. and to al] other easements and restrictions of record, and to the Plat and all supplemental
Plats of Leisure Living First Addition and any other platted property and to any mortgage which LEISURE may
have theretofore secured on said properly

6.BUYER acknowledges receipt of and signifies his understanding and approval of a copy of the following:
Declaration, By-Laws, and all amendments, and also of the Rules and Regulations of The Heritage and of the
Management between the Association and LEISURE and BUYER.

7. prior to
closing, the legal description of the property to be conveyed, to accord with the Declaration and to be

inserted in the Deed to Buyer, shall be determined by survey or some other satisfactory means.
8. At closing, the balance of the purchase price shall be paid LEISUREand LEIS: [RE shal! deliver to BUYER

possession of said residence and property and its Corporate Warranty Deed. unveying fee simple title to same
and the common areas and facilities appertaining thereto, free and clear of all Iiens and encumbrances save .:=
those items referred to in paragraph 5 above and to unmatured special assessments, but in all events, free of any
mortgage lien which LEISURE may have theretofore created (unless assumed by BUYER).

9. All general and special taxes for the calendar year in which closing occurs shall be prorated between LEISURE
and BUYER on the basis of the closing date, If theamountof any such tax to be prorated cannot then be
ascertained, proration shall be based upon the estimated tax for such year, using the value of subject unit as
assessed and the tax levy for the previous year.

10. At closing BUYER agrees to advance to The Heritage Homeowners Association,Inc., the sum of EIGHTY Bal
DOLLARS ($80.00) for use as part of the original operating fund.

11. In the event the subject unit constructed or to be constructed on the above property are destroyed or damaged
beyond repair by fire, wind storm, hail, explosion or otherwise, before this Agreement is consunimated, BUYER .1; r .4=may, at his option, terminate this Agreement. in which event the BUYER's earnest money deposit shall be
returned to BUYER. #le

12. In the event BUYER fails orrefusestoconsummate this agreement in accordance with its terms. LEISURE shall ; · i'kN
have theright to retain the BUYER's earnest money deposit as liquidated damages for the breach of this
Agreement.

13. BUYER may notassign this Agreement without the prior written consent of I-EISURE.
The provisions hereof are binding upon and shall inure to the benefit of the Successor.. assigns. heirs, devisees
and personal representatives of the parties hereof. LEISURE LIVING. INC.

DATED this - day of 147 By

IUYEM

ATTFST·
IUYI
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE HERITAGE

79*6

KNOW ALL MEN BY THESE PRESENTS, that this Declaration, madeon the date hereinafter set forth by LEISURE LIVING, INC., aKansas corporation (hereinafter called the "Declarant") ;

' .4*4

907-

0162 0% :vy·:ir

WITNESSETH, THAT:

WHEREAS, Declarant is the owner of all those tracts andparcels of land known as "Leisure Living First Addition, WichitaSedgwick County, Kansas", according to the recorded plat thereofand also described as:

&}I'% tl

The South 600 feet of the East Half of the
Southeast Quarter of the Southeast Quarter{E/2 SE/4 SE/4) of Section 7, Township 27South, Range 2 East of the 6th P.M., exceptthe South 225 feet of the East 250 feetthereof;

22*41

and

WHEREAS, Exhibit "A" heretb attached is a reproduction ofthe final recorded plat of Leisure Living First Addition, Wichita,Sedgwick County, Kansas, supplemented however by lines of demaraa-tion superimposed by Declarant showing said addition to containthree phases denominated "Phase I", "Phase II", and "Phase III";and

1°t€*

WHEREAS, Declarant will convey the property described asPhase I in Exhibit "A" subject to the protective covenants, con-ditions, restrictions, reservations, liens and charges as here-inafter set forth; and

WHEREAS, Declarant retains the sole and exclusive right tolater submit to the provisions of this Declaration the propertydescribed in Exhibit "A" as Phase II and Phase III, together withall improvements then constructed or to be constructed thereon.
NOW, THEREFORE, Declarant does hereby make, declare and pub-lish its intention and desire to submit, and does hereby submit,the property described as Phase I in said Exhibit "A" to the , on-dominium form of ownership as provided by Kansas law. Said Phase Iproperty shall be held, sold and conveyed subject to the followingcovenants, conditions and restrictions, all of which are for thepurpose of enhancing and protecting the value, desirability and-attractiyeness of the Phase I property. Such covenants, condi-tions and restrictions shall be binding on all parties having oracquiring any right, title or interest in the Phase I property orany part thereof and shall inure to the benefit of each ownerthereof.

1 .'·.
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ARTICLE I

DEFINITIONS

Section 1. Act means the Apartment Ownership Act found in
Kansas Statutes Annotated, in Chapter 58 at Article 31.

Section 2. Assessment means an owner's share of the common

expenses which from time to time is assessed against an owner by
the Association in the manner herein provided.

- ffi

Section 3. Association means The Heritage Homeowner's As-
sociation, Inc., its successors and assigns, acting on behalf of
the owners in accordance with the development documents for the
purpose of administering The Heritage.

Section 4. Building means the composite of all adjoining
residences comprising a single residential structure as shown on
the master plot plan or supplemental plats.

Section 5. Building Number means the number, letter or com-
bination thereof designating a building in the development documents,
the master plot plan or supplemental plats.

Section 6, Common Areas and Facilities mean that portion of
the property made subject to this 2-claration and designated here-
in for the common use and enjoyment of the owners but shall nut
include any portion of the property now or hereafter made subject '
to this Declaration on which residences have been or shall be con-
structed pursuant to the terms of the development documents. The -
meaning of common areas and facilities also includes, but shall not
be limited to, all yards, streets, driveways, parking areas, recre-
ational facilities, community facilities, swimming pools, pumps,
trees, landscaping, pavements, streets, pipes, wires, conduits and
other public utility lines and other personal property owned by the
owners as tenants in common which may be necessary or convenient to
the existence, maintenance and safety of the development. All con-
duits, ducts, plumbing, wiring and other facilities for the furnish-
ing of utility services which are contained within a residence are
not part of the common areas and facilities.

Section 7. Common Expenses means (a) expenses of administra-
tion, maintenance, repairs and replacements of the common areas and
facilities, (b) expenses determined by the Association to be common
expenses and which are lawfully assessed against the owners by the
Association, and (c) expenses declared to be common expenses by
provisions of the act, this Declaration or the By-Laws of the Associ-
ation.

Section 8. Declarant means Leisure Living, Inc., a Kansas
corporation, its successors and assigns.

e

Section 9. Development means the entire undertaking pursuant
to the development documents which shall commence with the filing of
this Declaration for record in the Office of the Register of Deeds,
Sedgwick County, Kansas, and shall continue thereafter until termi-
nated as provided for herein. Attached hereto as Exhibit and

made a part hereof is a brochure denominated "The Heritage-EIFiant

¥U
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INTownhomes" showing a site plan of The Heritage for 65 residential
L.. 1 *** 44, 1 I ·units and recreational and common areas and facilities (Phases I.II and III), floor plans for the various types of residences andan outline of specifications, the contents of said brochure showingamong other things:

(a) description of each building within The Heritage;
(b) number of stories and basements in each building;
(c) number of residences in each building;
(d) principal materials of which the residences are tobe constructed;

Ce) residence number of each residence, a showing of itslocation, approximate area, number of rooms· and im-mediate common area (if any) to which it has access;
(f) description of common areas and facilities;
(g) description of limited common areas, if any, statingto which residence(3) their use is reserved.

The description of the land on which the improvements are to belocated is reflected in Exhibit "A" attached hereto. The Developmentshall also include any contiguous property and improvements thereanwhich is submitted to the terms of this Declaration,
33;39

Section 10.

Development Documents means those documents bymeans 3-wic-The Fieritage-WITI-EZ-established as a condominiumconsisting of (a) this Declaration of Covenants, Conditions andRestrictions, (b) the By-Laws of the Association, and (c) the deedsby means of which Declarant will convey particular residences to thepurchasers thereof.

Section 11.

Majority or Majority of Owners means the ownerswith fIFEFIERE-FercarT5rE--EF-iiTEFZ-3*-ENE-VEFE in accordance withthe percentages assigned in this Declaration for voting purposes.
Section 12.

Owner means the record owner, whether one or morepersons, ET-a-Fee simple title to any residence which is a part ofthe Rroperty and an undivided interest in the fee simple estate ofthe common a¥·eas and facilities excluding, however, those personshaving such interest merely as security for the performance of anobligation.

The Declarant is included within the meaning of saidterm so long as it is a record owner as herein provided.
Section 13.

ship, EEZETaTIEn Person means an individual, corporation, partner-, trustee or other legal entity.
Section 14.

Phase I Property means all that tract or parcelof lanesE?TEEd asKE@ T-In-EKKibit "A" attached hereto and,by reference, made a part hereof.

Section 15. 2465? II Property means all that tract or parcel"A" attached hereto and,by reference, made a part hereof.

Section 16. PhEaLLLE.ProBert means all that tract or parcel j
11
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of land described as Phase III in Exhibit "A" attached hereto and,
by reference, made a part hereof.

Section 17. Property, unless the context should otherwise re-
quire, means all those tracts or parcels of land described in Exhibit
"A" attached hereto and any and all property contiguous thereto, now
or hereafter submitted to the provisions of the act by means of this
Declaration or any duly authorized amendment hereof.

Section 18. Residence means a single family residential unitconstructed or to be constructed as part of a residential building
which contains two or more of such single family residential units.
As used herein, the term "residence" shall be synonymous with such
other terms, if any, which may be used to describe said units such
as "townhouse", "apartment", 1'·vi-lla", "flat", "dwelling", etc.

'*' 'e.ZE*·0

4%

ailit
4,1 Section 19. Residence Number means the number, letter, or

combination thereof designating a residence in the development docu-ments, the master plot plan or the supplemental plats.

Section 20. The Heritage means the entire undertaking pur-
suant to the development documents which shall commence with the
filing of this Declaration for record in the Office of the Registerof Deeds, Sedgwick County, Kansas, and shall continue thereafter un-til terminated as provided for herein.

ARTICLE II

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every person who is the record owner
of a fee or undivided fee interest in any residence which is a part
of the property which is or may become subject by covenants of record
to assessment by the Association shall be a member of the Associa-tion. Included as a member of the Association is the Declarant so
long as it is a record owner as herein provided. The foregoing isnot intended to include persons who hold an interest merely as
security for the performance of an obligation. No owner, whether
one or more persons, shall have more than one membership per resi-
dence. Membership shall be appurtenant to and may not be separated
from ownership of any residence. Ownership of a residence shall bethe sole qualification for membership.

Section 2. Voting Rights. The Association shall have one
class of voting membership which shall consist of all owners includ-ing the Declarant. Such owners shall be entitled to one vote for
each residence in which they hold the interest required for member-ship by Section 1 of this Article II. Whin more than one person
holds such interest in any residence, the vote for such residence
shall be exercised as they among themselves determine. In no event
shall more than one vote be cast with respect to any residence.

ARTICLE III

PROPERTY RIGHTS

Section 1. Development Plan. The Heritage will be developed inthe following manner:

3 3
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(a) General. The Declarant shall construct or cause to
be constructed on the Phase I property residential buildings con-
taining a totaJ of 16 residences and the clubhouse and swimming
pools. In the event that the Declarant should submit the Phase II
property to the provisions of this Declaration pursuant to and in
accordance with the option set forth in subparagraph (b) of this
Section 1, the Declarant shall construct or cause to be constructed
on said Phase II property residential buildings containing a total
of 16 residences. In the event that the Declarant should submit
the Phase III property to the provisions of this Declaration pur-
suant to and in accordance with the option set forth in subpara-
graph (c) of this Section 1, the Declarant shall construct or cause
to be constructed on said Phase III property residential buildings
containing a total of 33 residences. Each of said residences shall
be constructed substantially in accordance with the brochure hereto
attached and with architectural plans and specifications entitled
"The Heritage" prepared by Gossen Livingston Associates, Architects.
That portion of said architectural plans which constitutes floor
plans shall be filed for record simultaneously with the filing of
this Declaration, in the office of the Register of Deeds, Sedgwick
County, Kansas. The Declarant expressly reserves the right (a) to
make minor alterations in the location of said buildings. or anv
one or more of them, as shown on the brochure hereto a:thched in
order to alleviate problems of construction, if any, which may be
caused by unsuitable terrain or soil conditions, and (b) to alter
the composition of said buildings, or any one or more of them, as
shown on said brochure by deleting therefrom any type of residence
which may be determined by the Declarant on the basis of its market
ing experience to be unpopular and by substituting in lieu thereof
another type of residence of comparable or greater value, provided
only that such substitution shall require the prior written consent
of the holders of all mortgages covering the property so affected.
As and when the construction of each of said buildings is completed
and prior to the first conveyance of a residence contained therein
there will be filed for record in the Office of the Register of
Deeds, Sedgwick County, Kansas, an amendment to this Declaration
to which shall be attached a verified statement of a registered
architect or licensed professional engineer certifying that the
brochure and plan and specifications theretofore filed of record,

litkY*

together with such amendments and modifications (if any) as are
reflected in the supplemental brochure and plans and specifications,
if any, being filed of record simultaneously with said amendment,
fully and accurately depict the buildings and residences described
in said amendment as built. Said amendments to this Declaration.
together with the brochure and plans and specifications filed prior
thereto and such supplemental brochure and plans and specifications,
if any, filed simultaneously with said amendments, shall describe
in their entirety the buildings and residences contained therein
including the number of stories and basements, the number of resi-
dences contained in each building, the principal materials of which
the buildings and residences are constructed, the approximate area
of each residence, the number of rooms, immediate common area to
which it has access and such other data as may be necessary for its
proper identification. All of the property, except that on which
residences shall have been constructed as evidenced by said bro-
chures and plans and specifications as shall have been filed of
record, shall be common areas and facilities.

(b) Option ·.0 Submit Phase II Property. Declarant hereby
reserves unto itself the option, to be exercised at its sole discre-
tion, to submit the Phase II property to the provisions of this
Declaration and thereby cause said Phase II property to be and be-
come a part of The Heritage. This option may be exercised by the
Declarant only upon the execution by it of an amendment to this
Declaration which shall be filed for record in the Office of the
Register of Deeds, Sedgwick County, Kansas, not later than one year
from the date hereof.

k.
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Any such amendment shall expressly submit the Phase II prop-
erty to all of the provisions of this Declaration and the By-Laws
of the Association, a copy of which is attached hereto as Exhibit
"B" and, by reference, made a part hereof, as either or both may
then be amended. Upon the exercise, if any, of this option, the
proirisions of this Declaration shall then be understood and con-
strued as embracing the Phase I property and the Phase II property
together with all improvements then constructed or to be constructedthereon. Should this option not be exercised within the term speci-
fied, it shall in all respects expire and be of no further force oreffect. In such event, the Declarant shall not be obligated to im-
pose on the Phase II property any covenants, conditions or restric-
tions the same as or similar to those contained herein.

(c) Option to Submit Phase III Property. Declarant hereby
reserves unto itself the option, to be exercised at its sole discre-
tion, to submit the Phase III property to the provisions of this
Declaration and thereby cause said Phase III property to be and be-come a part of The Heritage. This option may be exercised by the
Declarant only after, or simultaneously with, the exercise of its
option to submit the Phase II property and upon the execution by itof an amendment to this Declaration which shall be filed for record
in the Office of the Register of Deeds, Sedgwick County, Kansas, not
later than two years from the date hereof. Any such amendment shall
expressly submit the Phase III property to all of the provisions of
this Declaration and the By-Laws of the Association, a copy of whichis attached hereto as Exhibit "B" And, by reference, made a part
Lereof, as either or both may then be amended. Upon the exercise,
if any, of this option, the provisions of this Declaration shall then
be understood and construed as embracing the Phase I property, the
Phase II property and the Phase III property together with all im-
provements then constructed or to be constructed thereon. Should

this option not be exercised within the term specified, it shall in
all respects expire and be of no further force or effect. In such

event, the Declarant shall not be obligated to impose on the ·Phase
III property any covenants, conditions or restrictions the same asor similar to those contained herein.

2

gr

4

(d) Option to Submit any other Contiguous Property. If >Declarant or its successor(s) hereafter acquires title to any prop-
erty which is contiguous to the real property specifically described
on page 1 hereof, or any property contiguous to a parcel contiguous
to; the property described on Exhibit "A" , Declarant hereby reserves
unto itself the further option, to be exercised at its sole discre-
tion, to submit any such acquired parcel to the provisions of this
Declaration. Any such land hereafter acquired by Declarant or its
successor(s) shall be referred to herein as "contiguous" property.
Any such option may be exercised by Declarant at any time within

years from the date hereof and upon the execution by it of an
KiGRUment to this Declaration which shall be filed for record in the
Office of the Register of Deeds, Sedgwick County, Kansas. Any such
Amendment shall expressly submit such contiguous property to all of
the provisions of this Declaration and the By-Laws of the Associa-
tien, as either or both of them may then be amended, and such Amend-
ment may identify and describe the contiguous property so involved tas another Phase of the development. Upon the exercise, if any, of '
any such option, the provisions of this Declaration shall then be
understood and construed as embracing 111 Phases and all other con-
tiguous property then submitted to the Declaration together with all
improvements then constructed or to be constructed thereon. Should

any option herein reserved not be exercised within the period above
specified, it shall in all respects expire and he of no further force
or effect and Declarant shall not be obligated to impose on all such
contiguous property any of the covenants, conditions or restrictionsthe same as or similar to those contained herein.

*** Rf/6
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Section 2. Residences. Each residence, together with its
undivided interest in the common areas and facilities, shall for all
purposes constitute real property which may be owned in fee simple
and which may be conveyed, transferred and encumbered in the same
manner as any other real property, subject to the provisions of this
Declaration. Each owner shall be entitled to the exclusive owner-
ship and possession of his residence, subject to the provisions of
the Act, the By-Laws of the Association and this Declaration. Each

residence shall include all of the space within the boundaries there-
of. There shall be no horizontal boundaries. The vertical bound-

aries, however, shall be the outer surfaces of all exterior walls
(including enclosed patio walls) and the center line of all party
walls as shown on the brochures and plans and specifications which
shall be on file with the Register of Deeds, Sedgwick County, Kansas;

44'St

provided, however, that all attachments to the exterior walls of a
residence which are a part thereof, which protrude beyond said
boundaries and which were constructed in conformity with the archi-
tectural plans and specifications, shall be deemed to be included
within said boundaries. Each owner of a residence, by acceptance
of a deed therefor, agrees that he has had full opportunity to in-
spect and examine the residence thus acquired by him and waives any
claim or demand which he might otherwise have had against the De-
clarant or any other person whomsoever as a result of any discrepancy
between the residence as it then exists and as it is described in
this Declaration, and in the above described brochures and plans and
specifications. The ownership of each residence shall include, and
there shall pass with each residence as appurtenances thereto whether
or not separately described, all of the right, title and interest of
a residence owner in the property, which shall include but not be
limited to an undivided interest in the common areas and facilities,
membership in the Association and an undivided interest in the funds
and assets held by the Association.

Section 3. Common Areas and Facilities. Ownership of the com-

mon areas and facilities shall be by the owners as tenants in common.
The percentage of undivided interest of each owner in and to the
common areas and facilities at any particular time shall be as set
forth in Exhibit "C,1 attached hereto and, by reference, made a part
hereof. Declarant's percentage of undivided interest in and to the
common areas and facilities at any particular time shall be the per-
centage derived by subtracting from "100" percentum the total at
said time of the percentages of all other residence owners. The peF-

centages of undivided interest of the owners as defined in this
Declaration may be altered only by the consent of all owners (or
such lesser number of owners as may hereafter be prescribed by the
Act) expressed in a duly recorded amendment to this Declaration,
provided however, that each owner of a residence, by acceptance of
a deed therefor, consents and agrees to the alteration of said per-
centages in accordance with and as provided for in said Exhibit "C"

at such time or times, if any, as the Phase IL property and/or the
Phase III property and/or any contiguous property (as per Section
1 (d) of Article III) is submitted by the Declarant to the provisions
of this Declaration as provided for in Section 1 of this Article. III
and, in furtherance thereof, each such owner irrevocably appoints
the Declarant as his attorney in fact for the purpose of further evi
dencing such consent and agreement should the Declarant determine
same to be necessary or desirable. The percentage of undivided in-
terest of each owner in the common areas and facilities is appurte-
nant to the resilence owned by him. No appurtenance may be separated
from the residence to which it appertains and such appurtenance shall
be deemed to be conveyed or encumbered or to otherwise pass with the
residence whether or not expressly mentioned or described in a con-
veyance or other instrument describing the residence. The common

areas and facilities shall remain undivided and no owner nor any
other person shall bring any action for partition or division of the
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whole or any part thereof except as provided in the Act and Article
VIII, Section 4, hereof.

Each owner and the Association may use
the common areas and facilities for the purposes for which they areintended, but no such use shall hinder or encroach upon the lawful
rights of the other owners,

Section 4. Limited Common Areas and Facilitiel· Ownershipof eacli-renaince FEall-entitre--EITE-™owner or owners thereof to theexclusive use of such portions of the common areas and facilitiesas may be designated on the brochures and plans and specificationsprovided for in Section 1 of this Article III by the same number,letter or combination thereof as may be used to designate the resi-dence to which such portions of the common areas and facilitiesappertain, together with the right of ingress and egress in and uponsuch portions of the common areas and facilities.
ARTICLE IV

ARCHITECTURAL CONTROL

Section 1. 822.ERY-€1- -Required for Change s .
No construction

of anynaturewhatsoever- shall-be-commence-67-maintained upon anyparticular residence or the limited common areas and facilitiesappertaining thereto after the purchase of such residence from theDeclarant, its successors or assigns, nor shall any exterior additionto or change or alteration therein be made unless and until theplans and specifications showing the nature, kind, shape, height,materials and location of the same shall have been submitted to andapproved in writing as to harmony of external design and locationin relation to surrounding structures and topography by the Boardof Directors of the Association, or by an architectural controlcommittee composed of three or more representatives appointed by
the Board, In the event said Board, or its designated committee,fails to approve or disapprove such design and location within 45days after said plans and specifications shall have been submittedto it, approval will not be required and this Article IV will bedeemed to have been fully complied with.

ARTICLE V

MAINTENANCE--AND-REPAIRS

Section 1. By Residence Owner: The responsibility of a

residence owner i s -li-76-llows
(a) To maintain in good condition and to repair and to re-place at his expense all portions of his residence and all interiorsurfaces within or surrounding it (such as the surfaces of thewalls, ceiling, and floors), and to maintain and to repair the fix-tures therein, including the heating and air conditioning equipment,and to pay for any utilities which are separately metered to his

unit.
Every residence owner must perform promptly all maintenanceand repair work within his residence, as aforesaid, which, if omit-ted, would affect the property and the condoininium project in itsentirety or in a part belonging to other owners; each residenceowner shall be expressly responsible for the damages and liability

that his failure to do so may cause.
Said residence shall be main-

tained and repaired in accordance with the building plans originally
utilized by the Declarant, copies of which are to be on file in the
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office of the Association, except for changes or alterations ap-proved by the Board of Directors as provided in this Declaration;
(b) To maintain in good condition and to repair and to re-

place at his expense the limited common areas and facilities ap-
purtenant to his residence.

(C) Not to make any alterations in the portions of the resi-
dence or the residential building or the common areas and facili-ties which are to be maintained by the Association, or remove anyportion thereof or make any additions thereto or do anything whichwould or might jeopardize or impair the safety or soundness there-of or which, in the sole opinion of the Board of Directors of theAssociation, would detrimentally affect the architectural designthereof, without first obtaining the written consent of the Boardof Directors of the Association and of the residence owner, or
owners, who are affected by such alterations or additions;

2 f

;4.

(d) Not to paint or make any alteration, decoration, repair,
replacement or change of or on the common areas and facilities orto any outside or exterior portion of each residence, includingdoors, windows, or shutters, without the written approval of the
Board of Directors;

(e) To promptly report to the Association or its agents any
defect or need for repairs, the responsibility for the remedying
of which is with the Association;

43191· 5 -. : - '1--...&
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(f) Not to make repairs to any plumbing or electrical wiringlocated within the common areas and facilities except by plumbers ?:42fibbt'.4
or electricians authorized to do such work by the Board of Direc-tors of the Association. The provisions as to the use of an author-ized plumber or electrician shall not be applicable to an approved
first mortgagee or to Declarant. Plumbing and electrical repairs ,  .  1 2/Al + :

within a residence shall be paid for and be the financial obligation
of the owner of the residence;

(g) Any officer of the Association or any agent of the Board
of Directors shall have the irrevocable right to have access toeach residence from time to time during reasonable hours as may benecessary for inspection, maintenance, repair or replacement of anycommon areas and facilities therein or accessible therefrom,

or for

making emergency repairs therein necessary to prevent damage to thecommon areas and facilities or to another residence or residences;
and

(h) To abide by and comply with the By-Laws of the Associa-
tion and the rules and regulations promulgated by its directors.

Section 2. By the Association: The responsibility of the
Assocaition is as follows:

(a) To repair, maintain and replace all of the common areasand facilities, including all excerior surfaces and parking spaces,
whether part of the common areas and facilities, limited commonareas and facilities, or part of a residence, and to maintain andrepai- all landscaping and roadways in or upon the property; and

(b) To maintain, repair, and replace all conduits, ducts,
plumbing, wiring and other facilities for the'furnishing of any andall utility services located within the common areas and facilities,

Section 3. The Board of Directors of the Association may enter
into a contract with any firm, person, or corporation for the pur-pose of providing for services, labor, work and materials necessary

L
m.efF.
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for the maintenance and repair of the property and the obligations
of the Association as hereinabove set forth in Section 2 of this

Article. The Board of Directors may, by contract, empower and
grant to such firm, person, or corporation the right of access
granted and given to the Board of Directors hereunder.

ARTICLE VI

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Subject to the provisions of Section 7 and 10 of this
Article VI; the Declarant, for each residence owned by it, hereby
covenants, and each owner of any residence, by acceptance of a deed
therefor whether or not it shall be so expressed in any such deed
is deemed to covenant and agree to pay to the Association: (a) annual
assessruents or charges, and (b) special assessments for capital im-
provements, such assessments to be fixed, established and collected
from time to time as hereinafter provided. The annual and special
assessments, together with such interest thereon, shall be a charge
on and a continuing lien upon the property against which each such
assessment is made. A notice claiming such lien may be filed for
record by the Association in the office of the Register of Deeds,
Sedgwick County, Kansas, but in no event shall any such claim of
lien be filed until such sums remain unpaid for not less than 30
days after the same shall become due. Such a claim of lien shall
also secure all assessments which come due thereafter until the

claim of lien is satisfied. Each owner shall be liable for his por-
tion of each assessment coming due while he is the owner of a resi-
dence and his grantee shall be jointly and severally liable for such
portion thereof as may be due and payable at the time of a convey-
ance but without prejudice to the rights of the grantee to recover
from the grantor the amounts paid by the grantee therefor; provided,
however, that any such grantee shall be entitled to a statement from
the Association's Board of Directors or its duly authorized Manager
setting forth the amount of the unpaid assessments against the
grantor and such grantee shall not be liable for, nor shall the resi-
dence conveyed be subject to a lien for, any unpaid assessments
against the grantor in excess of the amount therein set forth. The

purchaser of a residence at a judicial or foreclosure sale shall be
liable only for assessments coming due aft2r the date of such sale.

'41#54€.c-.k .4
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Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of the residents
of the property and in particular for the improvement and maintenance n
of the property, services and facilities devoted to this purpose and +
related to the use and enjoyment of the common areas and facilities
and of the residences situated upon the property. Such assessments

shall include, but shall not be limi-ced to, funds for the actual
costs to the Association of all administration, insurance, repairs,
replacements and maintenance of the residences and common areas and
facilities as may be required by the Declaration and as may from time
to time be authorized by the Association or its Board of Directors.
Other facilities and activities to be paid for by means of such as-
sessments include management fees, compensation for such personnel
and agents and experts as shall be required for the proper adminis-
tration and operation of the development, mowing grass, caring for
the grounds, swimming pool and other recreational facilities, land-
scaping, exterior roofing (shingles) and outer surfaces of exterior
walls of the residences, garbage pickup and other services furnished
to residences by the Association and which arc not billed direct to
the residence owners, and other charges as may be required by this

¢1936.
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Declaration or that the Association or its Board of Directors shall

determine to be necessary to meet the primary purposes of the Asso-
ciation, including the establishment and maintenance of a reserve

for repairs, replacements and maintenance and other charges as speci-
fied herein. It is anticipated that ad valorem taxes and governmental
assessments, if any, upon the property will be assessed by the tax-
ing authorities upon the residence owners, and that each such assess-
ment will include the assessed value of the residence and of the
undivided interest of the residence owner in the common areas and
facilities. Any such taxes and special assessments upon the property
which are not so assessed shall be included in the budget of the
Association as recurring expenses and shall be paid by the Associa-
tion as a common expense. Each residence owner is responsible for

making his own return of taxes and such return shall include such
owner's undivided interest in the common areas and facilities.

f€&8Ah//A
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Section 3. Annual Assessments. The initial annual operating
assessment shall be $480.00 for each residence which is a part of
the property, which said annual assessment shall continue and be in
effect until the 31st day of December, 1973. Such sum shall be in

addition to the $80.00 which each residence owner agrees to pay in
his Agreement for Purchase as and for part of the original operating
fund. Ann,·al assessments for insurance will be made in accordance

with required premiums for same. Thereafter, after a consideration

of the projected financial needs and other requirements of the Asso-
ciation as provided for and enumerated in Section 2 of this Article
VI, the Board of Directors of the Association shall fix, annually,
the amount of succeeding annual assessments in accordance with Sec-
tion 7 of this Article VI and in accordance with the By-Laws of the
Association.

Section 4. Special Assessments for Capital Improvements, In
addition to the annual assessments authorized above, the Association's
Board of Directors may levy special assessments for the purpose of
defraying, in whole or in part, the cost of any construction or re-
construction, unexpected repair or replacement of capital improve-

ments upon the common areas and facilities, including the necessary
\ fixtures and personal property related thereto; provided that any

such assessment shall have the assent of two-thirds (2/3rds) of the
votes of the owners who are voting in person or by proxy at a meet-
ing duly called for this purpose, written notice of which shall be
delivered to all residences or sent to all owners not less than 30

days nor more than 60 days in advance of the meeting setting forth
the purpose of the meeting.

Section 5. Rate of Assessment. Subject to the provisions of
Section 7 and 10 of this Article VI, and unless otherwise expressly
provided herein, each owner's share of the total annual assessments
and the total special assessments shall be in proportion to his
percentage of undivided interest in and to the common areas and
facilities as provided for in Article III, Section 3, hereof.

1%441

44% f
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Sectior 6, Quorum for Any Action Authorized Under Sections 3
and 4. At the first meeting called, as provided for in Sections 3
E31 of this Article VI, the presence at the meeting of owners or
of proxies entitled to cast forty percent (40%) of all the votes of
the Association shall constitute a quorum. If the required quorum

is not forthcoming at the first meeting called, not more than two
subsequent meetings may be called, subject to the notice requirement
set forth in said Sections 3 and 4, and the required quorum at any
such subsequent meeting shall be one-half (1/2) of the required ,
quorum at the preceding meeting. No such subsequent meeting shall

be held more than 60 days following the preceding meeting.

1
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Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for in this Article VI THill
FEEtablished on a calendar year basis and shall commence as to
each residence conveyed by the Declarant to another owner on thedate of each such conveyance. The initial annual operating assess-ment and the insurance assessment for each residence thus conveyedshall be adjusted according to the number of days remaining in the
calendar year. Except for that portion of each such adjusted assess-
ment as may be attributable to the number of days remaining in themonth of conveyance which shall be paid to the Association at thetime of such conveyance, each such adjusted assessment shall be paidby the owner to the Association in equal monthly installments com-
mencing on the first day of the month following such conveyance.Thereafter, the Association's Board of Directors shall fix the amount
of the annual operating assessment and the insurance assessmentagainst each residence and when possible deliver written notice ofsame to each residence or send written notice of same to every ownersubject thereto at least 30 days in advance of each annual assess-
ment period. Unless otherwise provided by the Board of Directors,
one-twelfth (1/12th) of the annual assessment for each residence
shall become due and payable on the first day of each month duringthe assessment period and shall be paid to the Association when due
without further notice from the Association. Until such time as the

Declarant delivers management of the development to the Associationas provided for in Article VII, Section 4, hereof, those zesidencesnot previously conveyed by the Declarant to other owners shall beexempt from the assessments created herein, as provided for in Sec-
tion 10 of this Article VI, although the Declarant shall providesuch additional funds as may be necessary to defray all common ex-penses accruing up to such time, such additional funds to be pro-vided by the Declarant without cost to or claim for reimbursementby the other owners and as and when necessary in order to administerthe development in the manner provided for and contemplated herein.At such time as the Declarant delivers management of the develop-ment to the Association all residences contemplated in the develop-ment owned by the Declarant and not previously conveyed by it shallbe and become subject to the assessments provided for in this Arti-cle VI at such rates and on such terms and conditions as may then be
applicable to all residences conveyed by the Declarant prior thereto.

. 40·i-2?
5
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Section 8. Effect of Non-Payment of Assessments: Remedies of

the Association. Any assessments which are not paid when due shall
be delinquent. If the assessment is not paid within 30 days after
the due date, the assessment shall bear interest from the date of
delinquency at the rate of eight percent (8%) per annum, and theAssociation may bring an action at law against the owner personallyobligated to pay the same or foreclose its lien against such owner's
residence. Each owner, by his acceptance of a deed to a residence,
vests in the Association or its agents the right and power to bringall actions against him personally for the collection of such chargesas a debt or foreclose the aforesaid lien in the same manner as
other liens for the improvement of real property. The lien providedfor in this Article VI shall be in favor of the Association and shall
be for the benefit of all other owners. The Association, acting on
behalf of the owners, shall have the power to bid on the residence
at any foreclosure sale and to acquire, hold, lease, mortgage and
convey the same. No owner may tvaive or otherwise escape liability
for the assessments provided for herein by non-use of the common
areas and facilities or abandonment of his residence.

Section 9. Priority of Lien. The lien of the assessments pro-
vided for in this Article VI shall-be prior and superior to all other
liens except only (a) ad valorem taxes and (b) all sums unpaid on
a first mortgage or deed to secure debt of record. The sale or trans-

fer of any residence shall not affect the assessment lien; provided,
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however, that the sale or transfer of any residence pursuant tothe foreclosure of a first mortgage thereon, shall extinguish thelien of such assessments as to the payments thereof which becamedue prior to such sale or transfer.
No sale or transfer shall

relieve such residence from liability for any assessments there-after be·coming due or frem the lien thereof.
Section 10.

gxempt Property.
All residences which are apart 0-FEE-Froperty shall be exempt from the assessments createdherein until each is conveyed by the Declarant to another ownerprovided, however, that all such residences owned by the Deciarantand not so conveyed by it shall be and become subject to suchassessments at such time as the Declarant delivers management ofthe development to the Association whereupon such assessments shallbe imposed at such rates and on such terms and conditions as maythen be applicable to all residences conveyed by the Declarantprior thereto. Except as provided herein, no land or improvementsdevoted to dwelling use and no undivided-interest in the commonareas and facilities shall be exempt from said assessments.Notwithstanding any other provision hereof, it is expresslyunderstood that so long as Declarant owns one or more residences,it shall be Declarant's responsibility to maintain the same and beresponsible also for its share of the common expenses attributableto its ownership of residences.

2.%8 :·., 1

ARTICLE VII
ADMINISTRATION

Section 1.
Responsibility for Administration.

Subject to the

provisIEns-ET-lection-67--ENIE-KFFIEYE-VII, the- administration ofThe Heritage, the maintenance, repair, replacement and operation ofthe common areas and facilities and those acts required of the Associ-ation by the development documents shall be the responsibility of theAssociation. Such administration shall be governed by the Act andthe development documents. The duties and powers o f the Associationshall be. those set forth in the development documents together withthose reasonably implied to effect the purposes of the Association
and the development.

Such duties and powers shall be exercised inthe manner provided by the development documents.

*24

Section 2. Management Agreementi. The Association shall en-ter inFEREK-iianagement agreements as may be necessary or desirablefor the administration and operation of the development. The firstsuch Management Agreement, attached hereto as Exhibit "C", shall bebetween the Association and Declarant (or its nominee or assignee)and shall become effective when Declarant delivers management of thedevelopment to the Association at the time specified in Section 4of this Article VII, and shall continu) for a period of not lessthan five years thereafter or as sooner terminated as provided insaid Management Agreement.

1/

Any other management agreements shall be entered into pursuantto resolution duly adopted by the Association's Board of Directors,each of which sh: 11 provide therein:
the compensation to be paid,the term thereof which shall not exceed 10 years, the manner in whichand terms upon which same may be terminated, and such other mattersas may be agreed upon which are not inconsistent with the terms Ofthe development documents. During his tenure, the person with whomthe Association contracts for the administration and operation ofdevelopment (hereinafter sometimes referred to as the "Manager")

the
i
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shall exercise all the powers and shall be responsible for the per-
formance of all the duties of the Association as provided for in
the Act and the development documents, excepting those powers and
duties specifically and exclusively assigned to the officers, direc-
tors or members of the Association..by the Act or the development
documents. The Manager shall be a responsible individual or cor-
poration, as the Board of Directors shall determine, having experi-
ence adequate for the management of a development of this type and
shall be bonded in such amount as the Board of Directors shall
reasonably require. Any such Manager may be a stockholder of De-
clarant, or a corporation or other entity owned wholly or in part
by Declarant or any stockholder of Declarant. Prior to the expira-

i t  ·.

GD?>

tion or termination of any such management agreement, or as soon
thereafter as may be reasonably practicable, the Association shall
enter into a new management agreement which shall become operative
immediately upon the expiration or termination of the preceding
management agreement or at the earliest practicable opportunity.
Copies of each management agreement then currently in effect shall
be made available for inspection by the owners, each of whom shall
be bound by the terms and conditions thereof.

2 Section 3. Limitation of Liability; Indemnification. Not-

withstanding the duty of the Association to maintain, repair and
replace parts of the common areas and facilities, the Association
shall not be liable for injury or damage caused by any latent con-
dition of the common areas and facilities for injury caused by the
elements, owners or other persons, nor shall any officer or direc-
tor of the Association be liable to any owner for injury or damage
caused by such officer or director in the performance of his duties
unless due to the willful misfeasance or malfeasance of such officer
or director. Each officer and director of the Association shall be
indemnified by the owners against all expenses and liabilities, in-
cluding attorneys' fees, reasonably incurred or imposed upon him
in connection with any proceeding to which he may be a party or in
which he may become involved by reason of his being or having been
an officer or director of the Association, or any settlement,
whether or not he is an officer or director of the Association at
the time such expenses and liabilities are incurred, except in such
cases where the officer or director is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; pro-
vided that in the event of a settlement, the indemnification shall
apply only when the Board of Directors approves such settlement and
reimbursement as being for the best interests of the Association.

4..425.'

»i·k,..

Section 4. Administration by Declarant. Notwithstanding any-
thing contained herein to the contrary, the Declarant shall be
responsible for the administration of the development and the Assoc-
iation will not begin to function through its other members until
such time as the Declarant shall have conveyed all of the residences

4 now or hereafter made subject to this Declaration to the respective
purchasers of same, at which time such fact shall be certified to
the Association by the Declarant, and at which time the management
of th: development shall be delivered to the Association subject how-
ever to the aforesaid Management Agreement attached hereto as
Exhibit "C" , together with all books and accounts, which shall be in
balance; provided, however, that the Declarant may, at its option
and in the exercise of its sole discretion, deliver management of
the development to the Association at such earlier or later date as
may be selected by the Declarant. Until such time, the duties and
powers of the Association, including those of the Board of Directors,
as specified in the development documents, shall be performed by the
Declarant and/or a manager employed by the Declarant on behalf of
the Association (as provided for in Section 2 of this Article VII and
as herein expressly authorized) at a rate of compensation which, under

I 4
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the circumstances and in the sole discretion of the Declarant,
shall be reasonable in amount. Such compensation if any, shall be
paid as a recurring common expense of the Association and out of
the annual assessments provided for in Article VI hereof and not
in lieu thereof or in addition thereto.

3

ARTICLE VIII

INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Association's Board of Directors
shall have the authority to and shall obtain insurance for all of
the improvements on the property (with the exception of improve-
ments and betterments made by the respective owners at their ex-
pense) against loss or damage by fire or other hazards, including
extended coveragervandalism and malicious mischief, in an amount
sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such
hazard. All insurance coverage obtained by the Board of Directors·
shall be written in the name of the Board of Directors of the
Association as Trustee for the residence owners as their interests
appear herein. Such insurance shall be governed by the provisions
hereinafter set forth:

Ca) All policies shall be written with a company licensed
to do business in the State of Kansas and holding a rating of. "AAA"
or better by Best's Insurance Reports.

(b) All policies shall be for the benefit of the resi-
dence owners and their mortgagees as their interests may appear.

J ..7 f

(C) Provision shall be made for the issuance of a
certificate of insurance to each owner and his mortgagee, if any,
which shall spicify the proportionate amount of such insurance 4-
tributable to the particular owner's residence.

(d) The original of all policies and endorsements
thereto shall be deposited with the Insurance Trustee which shall
hold them subject to the provisions of Section 3 of this Article
VIII.

··4*

$

(e) Exclusive authority to adjust losses under policies
hereafter in force on the property shall be vested in the Associa-
tion's Board of Directors; provided, however, that no mortgagee
having an interest in such losses may be prohibited from partici-
pating in the settlement negotiations, if any, related thereto.

(f) In no event shall the insurance coverage obtained
and maintained by the Association's Board of Directors hereunder
be brought into contribution with insurance purchased by individual
owners or their mortgagees.

(g) Each owner may obtain additional insurance at his
own expense; provided, however, that no owner shall be entitled to
exercise Mis right to maintain insurance coverage in such a way as
to decrease the amount which the Association, on behalf of all of
the owners and their mortgagees, may realize under any insurance
policy which the Association's Board of Directors may have in force
on the property at any particular time.

(h) Any owner who obtains an individual insurance policy
covering any portion of the property, other than improvements and
betterments made by such owner at his expense and personal property
belonging to such owner, shall be required to file a copy of each

/
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f , «,ilsuch individual policy with the Association's Board of Directorswithin 30 days after purchase of such insurance.(i) It shall be the individual responsibility of each litt,-U I

owner at his own expense to provide, as he sees fit, title insur-ance on his individual residence, homeowner's liability insurance,theft and other insurance covering improvements, betterments andpersonal property damage and loss.

*4*
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(j) The Association's Board of Directors shall conductan annual insurance review which shall include a replacement costappraisal, without respect to depreciation, of all improvements onthe property (with the exception of improvements and bettermentsmade by the respective owners at their expense) by one or morequalified persons at least one of whom should be a qualified build-
ing cost estimator.(k) The Association's Board of Directors shall be re-quired to make every reasonable effort to secure insurance policiesthat will p-ovide for the following:

(1) a waiver of subrogation
by the insurer as to any claims against the Association's Board ofDirectors, its Manager, the owners and their respective servants,agents and guests; (2) a waiver by the insurer of its right to re-pair or reconstruct instead of paying cash; (31 that the masterpolicy on the property cannot be cancelled, invalidated or suspendedon account of any one or more individual owners; (4) that the masterpolicy on the property cannot be cancelled, invalidated or suspendedon account of the conduct of any director, officer or employee ofthe Association or its duly authorized Manager without a prior de-mand in writing delivered to the Association to cure the defect andthe allowance of a reasonable time thereafter within which the de-feet may be cured by the Association, its Manager, any owner ormortgagee; and (5) that any "other insurance" clause in the masterpolicy exclude individual owners' policies from consideration.

Kit
1/
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Section 2. No Partition.
There shall be no judicial parti-

tion or-FREFroperty-orany-Fart thereof, nor shall the Declarantor any person acquiring any interest in the property or any partthereof seek any such judicial partition until the happening of theconditions set forth in Section 4 of this Article VIII in the caseof damage or destruction or unless the property has been removedfrom the provisions of the Act as provided for in Article XIII, Sec-
tion 3, hereof.

Section 3.
Insurance Trustee.

(a) All insurance policies
purchai-E-EF-Ed iii-TRE-name-ET-FRE Board of Directors of the Assoc-iation shall provide that proceeds covering property losses shallbe paid to·the Board of Directors of the Association, as Insurance
Trustee.

1-1

(b)
The duty of the Insurance Trustee shall be toreceive such proceeds as are paid and delivered to it and to holdsuch proceeds in trust for the benefit of the owners and theirmortgagees in the following shares, but which shares need not beset forth in the records of tile Insurance Trustee.

An undivided

share of such proceeds on account of damage or destruction to thecommon areas and facilities shall be held in trust for the ownersin accordance with their respective percentages of undivided inter-est in and te the common areas and facilities as provided for in
Article III, Section 3 hereof.

Proceeds on account of damage or
destruction to residences shall be held in trust for the owners ofthe damaged or destroyed residences in proportion to the cost ofrepairing of reconstructing the damage or destruction suffered by
each such owner.

In the event that a mort@c.gee endorsement hasbeen issued as to any particular residence, the share of such resi-dence owner shall be held in trust for such owner and his mortgagee 814% :\
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as their interests may appear.

(c) Proceeds of insurance policies received by theInsurance Trustee shall be disbursed as follows:

(1) If the damage or destruction for which the proceeds are
paid is to be repaired or reconstructed, such portionthereof as may be required for such purpose shall be
disbursed in payment of such repairs or reconstruction
as hereinafter provided. Any proceeds remaining afterdefraying the cost of repairs or reconstruction shallbe disbursed to the beneficial owners, remittances to
residence owners and their mortgagees being payablejointly to them. This is a covenant for the benefit
of any mortgagee of a residence and may be enforced bysuch mortgagee.
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(2) If it is determined as provided for in Section 4 of
this Article VIII that the damage or destruction for
which the proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be disbursed to suchpersons as therein provided.

(3) The Board of Directors of the Association as Insurance
Trustee shall determine whether or not the damage or
destruction is to be repaired or reconstructed andwhether the damage or destruction was to the common
areas and facilities or one or more residences or both.
If the damage or destruction is not to be repaired or
reconstructed, the disbursements shall be made by the
Insurance Trustee in accordance with the terms of Sec-tion 4(c) of this Article VIII.

If the damage or destruction is to the common areas andfacilities and is to be repaired or reconstructed, themortgagee known by the Insurance Trustee to have the
largest interest in or lien upon such common areas andfacilities may direct that disbursements be made by the
Insurance Trustee to those persons and in such amounts
as may be specified therein or, in the alternative, itmay authorize the Insurance Trustee to make disbursementsupon and pursuant to such written authorizations as may
be submitted to it by an architect or other person namedtherein as having been employed by the Association tosupervise such repairs or reconstruction.
lf the damage or destruction is to one or more residencesand is to be repaired or·reconstructed, the mortgagee
or mortgagees, if any, known by the Insurance Trustee to
have an interest in or lien upon such residence or resi-dences may direct that disbursements be made by the
Insurance Trustee to those persons and in such amountsas may be specified therein or, in the alternative, it
may authorize the Insurance Trustee to make disbursementsupon and pursuant to such written authorizations as maybe submitted to it by an architect or other person namedcherein as having been employed by the Association tosupervise such repairs or reconstruction.

f

¤4%

3

Section 4. DamaMe and Destruction. (a) Immediately after thedamage or destruction by fire or other casualty to all or any part ofthe property covered by insurance written in the name of the Associa-tion, the Board of Directors or its duly authorized agent shall pro-ceed with the filing and adjustment of all claims arising under suchinsurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed property. Repair

L

4*di-'

ci@iri-i

-1
Zt



6&62

02*'.,aff,04*M- --
..· -9./.'*4·:

-
-7 Crl Crl E- '71 r..1 r..7 1--1

18

or reconstruction, as used in this paragraph, means repairing orrestoring the property to substantially the same condition in which
it existed prior to the fire or other casualty with each residenceand the common areas and facilities having the same vertical and
horizontal boundaries as before.

91,>ti

(b) Any such damage or destruction shall be repaired
or reconstructed unless at least ninety percent (90%) of the total
vote of the Association shall decide within 120 days after the
casualty, not to repair or reconstruct. No mortgagee shall have any
right to participate in the determination as to whether the damage
or destruction shall be repaired or reconstructed.

6:44··

(c) In the event that it should be determined by the
Association in the manner prescribed above that the damage or
destruction shall not be repaired or reconstructed, then and in thatevent (1) the property shall be deemed to be owned in common by theresidence owners, (2) the undivided interest in the property ownedin common which shall appertain to each residence owner shall be the
proportion that the value placed on his residence by the Board of
Directors for insurance premium assessment purposes bears to thevalue so placed on all residences for such purposes, (3) any liensaffecting any of the residences shall be deemed to be transferred
in accordance with the existing priorities to the percentage of un-divided interest of the residence owner in the property, and (4) the
property shall be subject to an action for partition at the suit
of any residence owner, in which event the net proceeds of sale
shall be paid to the Insurance Trustee. Said net proceeds of sale,
together with the net proceeds of the insurance on the property,shall be considered as one fund which shall be divided among all of
the residence owners in a percentage equal to the percentage of un-
divided interest owned by each owner in the property, after firstpaying out of the respective share of the residence owners, to theextent sufficient for the purpose, all liens of the undivided inter-
est in the property owned by each residence owner. Disbursements

to such owners shall be made as provided for in Section 3 of this
Article VIII.

4

Section 5. Repair and Reconstruction. (a) If the damage or
destruction for which the insurance proceeds are paid to the Insur-
ance Trustee is to be repaired or reconstructed and such proceedsare not sufficient to defray the cost thereof, the Board of Directors
shall, withoct a vote of the members, levy a special assessmentagainst all owners of the damaged residences, and against all ownersin the case of damage to the common areas and facilities, in suffi-
cient amounts to provide funds to pay such excess cost of repair or
reconstruction. Additional assessments may be made in like manner
at any time during or following the completion of any repair or re-
construction. Such assessments against residence owners for damage
to residences shall be in proportion to the cost of repair and re-
construction of their respective residences. Such assessments on

account of damage to the common areas and facilities shall be in
proportion to the owner's share in the common areas and facilities.

94

(b) Any and all sums paid to the Association under and
by virtue of those -- -ial assessments provided for above to defraythe estimated excess cost of repair or reconstruction shall be de-posited by the Association with the Insurance Trustee. The proceeds
from insurance and assessments, if any, received by the InsuranceTrustee, when the damage or destruction is to be repaired or recon-structed, shall be disbursed as provided for in Section 3 of this
Article VIII.

Section 6. Minor Repairs. (a) Notwithstanding the foregoing
provisions of this Article VIII, in the event of damage by fire or

h'*
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other casualty to either the common areas and facilities or a sin-gle residence covered by insurance written in the name of the Asso-ciation and if the insurance proceeds initially offered or paidtherefor are less than Five Thousand Dollars ($5,000.00) and theestimated cost of repairing such damage is less than twice theamount of such proceeds, then the damage shall be repaired in accord-
ance with the following provisions.

(b) If the damage is confined to the common areas andfacilities, such insurance proceeds shall be used by the Associa-tion to defray the cost of such repairs.
If the cost of such repairs

is less than the amount of such insurance proceeds, the excess shallbe retained by the Association or its duly authorized agent andplaced in the reserve maintenance fund or such other fund as may beestablished for the purpose of providing for the maintenance, repairand replacement of the common areas and facilities.
If the cost

of such repairs exceeds the amount of such insurance proceeds, suchexcess may be provided, either by means of a special assessmentlevied by the Board of Directors, without a vote of the members,against all owners in proportion to each owner's share in the commonareas and facilities or by means of an appropriation from the reservemaintenance fund or such other fund as may be established for thepurpose of providing for the maintenance, repair and replacement ofthe common areas and facilities as the Board of Directors in theexercise of its sole discretion may determine.

%*Ct
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(C) If the damage is confined to a single residence,such insurance proceeds shall be used by the Association to defray
the cost of such repairs.

If the cost of such repairs is less than
the amount of such insurance proceeds, the excess shall be paidjointly to the owner and his mortgagee, if any, who may use suchproceeds as they alone may determine.

If the cost of such repairs
exceeds the amount of such insurance proceeds, such excess shall beprovided by means of a special assessment levied by the Board ofDirectors, subject to Article V, Section 4, hereof and without avote of the members, against the owner of the damaged residence.Payments for repairs provided for in this subparagraph (c) shallbe made only after all such repairs have been completed and approvedby the Association, the owner and his mortgagee, if any, whichapproval shall not be unreasonably withheld.

ARTICLE IX

CONDEMNATION

Section 1. General. Whenever all or any part of the prop-
erty sEI-Ile-takeny-any authority having the power of eminentdomain, each owner shall be entitled to notice thereof and toparticipate in the proceedings incident thereto unless otherwise
prohibited by law.

The award made for such taking shall be payableto the Association if such award amounts to less than One ThousandDollars ($1,000.00) and to the Insurance Trustee if such awardamounts to One Thousand Dollars ($1,000.00) or more.
Unless other-

wise provided by law at the time of such taking, any award madetherefor shall be disbursed by the Association or the InsuranceTrustee, as the case may be, as hereinafter provided in this Arti-
cle IX.

WS

Section 2.
Common Areas and Facilities. If the taking is

confinetote co n which improvementsshall hav@ been constructed and if at least ninety percent (90%)of the total vote of the Association shall decide within 120 daysafter such taking to replace said improvements, or any part thereof,
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on the remaining land included in the common areas and facilities
and according to plans therefor first approved by the Association
then the Board of Directors shall arrange for such replacement
and the Association or the Insurance Trustee, as the case may be,
shall aisburse the proceeds of such award in the same manner as
they are required to disburse insurance proceeds where damage or
destruction to the common areas and facilities is to be repaired
or reconstructed, as provided for in Article VIII hereof; subject
however, to the right hereby reserved to the Association and to be
exercised by a majority of the total vote thereof to provide for
the disbursement by the Insurance Trustee of the remaining proceeds
held by it (after payment of all costs incident to such replace-
ment) to the owners or any one or more of them in amounts dispro-
portionate to their percentages of undivided interest in the com-
mon areas and facilities as establishbd herein, which dispropor-
tionate amounts shail correspond with the disproportionate damages
sustained by the owners or any one or more of them as the Associa-
tion may determine by a majority of the total vote thereof. If at

least ninety percent (90%) of the total vote of the Association
shall not decide within 120 days after such taking to replace such
improvements or if the taking is confined to the common areas and
facilities on which no improvements shall have been constructed,
then the Association or the Insurance Trustee, as the case may be,
shall disburse the proceeds of the award in the manner hereinabove
provided for the disbursement of the remaining proceeds of an award
after payment of all costs' incident to replacement of improvements
taken, including the right reserved to the Association to provide
for the disbursement by the Insurance Trustee of the remaining pro·
ceeds held by it to the owners in disproportionate amounts.

' I

I .:4.
Section 3. Residences. If the taking includes one or more

residences, or any part or parts thereof, whether or not there is
included in the taking any part of the common areas and facilities
then the award shall be disbursed and all related matters, includ-
ing without limitation alteration of the percentages of undivided
interest of the owners in the common areas and facilities shall be
handled pursuant to and in accordance with the consent of all owners
(or such lesser number of owners as may then be prescribed by the
Act for the purpose of altering the percentages of undivided inter-
est of the owners in the common areas and facilitie) expressed in
a duly recorded amendment to this Declaration. In the event that
such an amendment shall not be recorded within 120 days after such
taking, then such taking shall be deemed to be and shall be treated
as damage or destruction which shall not be repaired or reconstructed
as provided for in Article VIII, Section 4, hereof, whereupon the
development will be terminated in the manner therein prescribed,
unless then otherwise provided by law.

ARTICLE X

USE RESTRICTIONS

Section 1. Residential Purposes. All residences contemplated
in the development shall be, and the same hereby are, restricted
exclusively to residential use. No structures of a temporary charac-
ter, trailer, basement, tent, shack, carport, garage, barn or other
out-building shall be used as a residence on any portion of the
property at any time either temporarily or permanently.

Section 2. Estate in Fee Simple. Each residence shall be

conveyed as a separately designated and legally described estate

P#bat./ ··i.13§''
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in fee simple subject to the terms, conditions and provisions here-of and of the Act.

Section 3. Construction .and Sale Period. Notwithstanding anyprovisions contained herein to the contrary, it shall be expresslypermissible for the Declarant or the builder of said residences tomaintain, during the period of construction and sale of said resi-dences, upon such portion of the property as the Declarant may deemnecessary, such· facilities as in the sole opinion of the Declarantmay be reasonably required, convenient or incidental to the con-struction and sale of said residences, including, but without limita-tion, storage areas, construction yards, signs, model residences,construction offices, sales offices and business offices.
Section 4. Animals and Pets. No animals, livestock or poul-try of any kind shall be raised, bred or kept on any part of theproperty, except that dogs, cats or other household pets may be- keptby the respective owners in their respective residences provided

that they are not kept, bred or maintained for any commercial pur- 1pose and do not endanger the health or, in the sole discretion ofthe Association's Board of Directors, unreasonably disturb the owner
'.1,4of any residence or any resident thereof.

t.j&#I.

Sec:tiou 5. Signs and Business Activities. No signs, ad-vertising or. otherwise, billboards, unsightly objects, or nuisancesshall be created, placed or permitted to remain on the property, norshall the property be used in any way or for any purpose which may ..endanger the health of or unreasonably disturb the owner of any ?4resi'dence or any resident thereof. No business activities of anykind whatever shall be conducted in any building or in any portionof the property; provided, however, the foregoing covenants shallnot apply to the business activities, signs and billboards of theDeclarant, its agents or assigns during the construction and saleperiod, or of any resident manager thereafter.

94644

Section 6. Clotheslines, Garbage Cans, Etc. All clothes-lines, equipment, garbage cans, service yards, woodpiles and storagepiles shall be kept within the owner's area so provided by Declarantfor same, screened by adequate planting or fencing so as to concealthem from view of neighboring residences and streets. All rubbish,.trash and garbage shall be regularly removed from the premises andshall not be allowed to accumulate thereon. All clotheslines shallbe confined within the patio areas.

Section 7. Patios and Other Common Areas. Except in theindividual enclosed patio portion of a residence, no planting orgardening shall be done, and no fences, hedges or walls shall beerected or maintained upon said property except such as are installedin accordance with the initial construction of the buildings locatedthereon or as approved by the Association's Board of Directors orthei:· designated representatives. Except for the right of ingressand egress, the owners of residences are hereby p:ohibited andrestricted from using any of said property outside of their respec-tive residences and the patios and other limited common areas· andfacilities appurtenant thereto, except as may be allowed by theAssociation's Board of Directors or as expressly provided herein.It is expressly acknowledged and agreed by all parties concernedthat this paragraph is for the mutual benefit of all owners in thedevelopment and is necessary for the protection of said owners.
Section 8. Exterior Antennas. No exterior television orradio antennas of any sort shall be placed, allowed or maintained
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upon any portion of the improvements to be located upon the property :nor upon any structure situated upon the property other than an  
aerial for a master antenna· system, should any such master system
or systems be utilized and -·require any such exterior antenna. e

Section 9. Leasing of Residences. Entire residences may be
rented provided the occupancy is for not less than twelve (12)
months and such occupancy is only by the lessee and his immediate
family or as may be approved or otherwise provided for by the Asso-
ciation's Board of Directors. No room may be rented and no tran-
sient tenants accommodated. This Section 9 shall not apply, how-
ever, to any lease or leases which may be entered into by the
Declarant.

44

ARTICLE XI

SALES, LEASES AND MORTGAGES

Section 1. Sales and Leases: Right of First Refusal. In
order to assure a community of congenial owners and thus protect
the value of the residences, the sale; leasing and mortgaging of
residences by any owner other than the Declarant shall be subject
to the following provisions so long as the property shall be ownedin accordance with the terms and conditions of this Declaration and
the Act.

Ca) Notice to

to make a bona fide sale
give notice in writing to
such intention, together
purchaser or lessee, the
other information as the

Association. A residence owner intending
or a bona fide lease of his residence shall
the Association's Board of Directors of

with the name and address of the intended
terms of the proposed transaction and such
Board may reasonably require.

f y

(b) Alternatives of As&ociation. Within 30 days after
1-u

receipt of such notice, the Associations Board of Directors may ·
(1) approve the transaction in writing, (2) fail to· respond in
which event the transaction will be deemed approved, (3) notify
the seller or lessor in Writing that the Association will furnish
a purchaser or lessee approved by the Board of Directors who will
accept the transaction upon terms as favorable to the seller or
lessor as the terms stated in the notice, except that a purchaser
or lessee furnished by the Association may have 30 days subsequent
to the date of such notice within which to close the transaction,
(4) notify the seller or lessor in writing that the Association
will purchase or lease upon the same terms and conditions upon which
the owner proposes to sell or lease, in which event the sale or
lease shall be closed in accordance with said terms.

(C) No Waiver. Approval by the Association's Board of
Directors of any sale or lease shall not constitute or be deemed
to be a waiver of the necessity for such consent or approval. to
any further conveyance or lease or to any assignment or subletting
of any previously approved leasing. The approval by the Board
shall be in recoidable form and shall be delivered to the purchaser
or lessee and recorded in the Office of the Register of Deeds,
Sedgwick County, Kansas.

(d) Sale by Mortgagee. Should the residence of any
owner become subject to a first mortgagee to secure debt as security
in good faith or for value, the holder thereof upon becoming the
owner of such interest through whatever means, or the seller at any
sale under a power of sale therein contained, shall have the un-
qualified right to sell, lease or otherwise dispose of said interest
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and the fee ownership of said residence, without offer to the Asso-
ciation, notwithstanding the above provisions, but the seller shall
otherwise sell and the purchaser or lessee shall take subject to 4ikjthe Declaration and By-Laws.

Section 2. Mortgaging. Any owner may mortgage his resi-
dence and all interest therein to his former owner, a bank, an in-
surance company, a federal or Kansas savings and loan association
or a corporation or partnership acting as a mortgage broker whose
primary interest in making any such mortgage is the placement and
servicing of same with and on behalf of one of such other aforesaid
qualified lending institutions. The existence of a "permanent com-
mitment" from any such lending institution to purchase any such
mortgage from such mortgage broker shall be conclusive evidence of
such mortgage broker's intent to place any such mortgage with one
of such other lending institutions whether or not such commitment
is ultimately fulfilled. A mortgage to any lending institution
other than described above shall require the prior approval of the
Association's Board of Directors, which approval may be upon condi-
tions determined by the Board of Directors or may be arbitrarily
withheld. UJon

1/1

Section 3. Void Transactions. .ny sale, mortgage or lease
which is not authorized pursuant to the terms of this Declaration
shall be void unless subsequently approved by the Association's
Board of Directors.

Section 4. Exemption from Restrictions. The foregoing re-
strictions against selling, leasing and mortgaging of residences
as set forth in this Article XI shall not apply to the holder of
any promissory note secured in whole or in part by a duly executed

i and recorded mortgage to secure debt, security deed, loan deed or
other similar instrument which creates a lien on such portion of 2
the property as may be owned by the Declarant at any particular
time, nor to any purchaser of one or more residences at a fore-
closure of any such instrument or at a sale of one or more resi-

- dences under power contained in any such instrument, nor to any
other person who purchases such residence or residences from the

i. purchaser at foreclosure or at sale under power except to ultimate
purchasers of individual residences who occupy the same,

Section 5. Further Provisions for Protection of Mortgagees.
Notwithstanding any other provisions hereof:

(a) The holder of any mortgage shall be entitled to
written notification from the Association at least thirty days
prior to the effective date of (i) any change in the condominium
documents and (ii) any change of manager (not including change in
employees of corporate manager) of the condominium project.

(b) The holder of any mortgage shall be entitled to
written notification from the Association of any default by its
mortgagor in the performance' of the··rplrtgagor's obligations under
the condominium documents which is not cured within thirty days.

(c) Unless all holders of first mortgage liens on in-
dividual residences have given their prior written approval, the
Association shall not:

(i) fail to employ a professional manager for the
condominium project;

(ii) change the pro rata interest or obligations of

31.--i
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any residence for purposes of levying assessments
and charges and determining shares of the common
areas and facilities and proceeds of the project;

44*©

(iv) by act or omission seek to abandon the condominium
status of the project except as provided by statute
in case of substantial loss to the residences and
common areas and facilities of the condominium
project.

(iii) partition or subdivide any residence or the common
areas and facilities of the project; nor 29

ARTICLE XII

EASEMENTS

Section 1. Enjoyment of Common Areas and Facilities. Every
owner shall have a right and easement of enjoyment in and to the
unlimited common areas and facilities (as distinguished from limited
common areas and facilities) and such easement shall be appurtenant
to and shall pass with the title to every residence, subject to the
following provisions: (a) the right of the Association's Board of
Directors to limit the'number of guests that may use the common
areas and facilities, (b) the right of the Association's Board of
Directors to charge reasonable admission and other fees for the use
of any recreational facilities situated upon the common areas and
facilities; and (c) the right of the Association's Board of Direc-
tors to suspend the voting rights and right to use of the recrea-
tional facilities by an owner for any period during which any assess-
ment against his residence remains unpaid, and for a period not to
exceed 30 days for any infraction of its published rules and regu-
lations. Any owner may delegate, in accordance with the By-Laws,
his right of enjoyment to the common areas and facilities to the

\ members of his family or his tenants who reside on the property.

lell*

Section 2. Encroachments and Support. Each residence and
the property included in the common areas and facilities shall be
subject to an easement for encroachments created by construction,
settling and overhangs as designed or constructed by the Declarant.
A valid easement ior said encroachments and for the maintenance of
same, so long as they stand, shall and does exist. In the-event

that any building is partially or totally destroyed and then rebuilt,
the owners of the residences so affected agree that minor encroach-
ments of parts of the adjacent residence or common area due to
construction shall be permitted and that a valid easement for said
encroachments and the maintenance thereof shall exist. Every por-
tion of a residence contributing to the support of an abutting
residence shall be burdened with an easement of support for the
benefit of such abutting residence. Also, a valid easement shall
and does exist in favor of each owner to make reasonable use, not
inconsistent with the terms of this Declaration, oi the exterior
wall of any adjoining residence where the outer surface of such
wall shall serve and separate any portion of such owner's residence
or limited common areas and facilities appertaining thereto and'
such adjoining residence notwithstanding the inclusion of such wall
within the vertical boundaries of such adjoining residence.

6190

»*91

Section 3. IJtilities, Etc. There is hereby granted a blanket
easement upon, across, over and under all of the propertv for in-
gress, egrese installation, replacing, repairing and maintaining
a master television antenna system and all utilities including, but

/44*»,r%92(9MPM,ma
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not limited to, water, sewers, telephones and electricity. By vir-tue of this easement, it shall be expressly permissible for theproviding utility company to erect and maintain the necessary· polesand other necessary equipment on said property and to affix andmaintain utility wires, circuits and conduits on, above, across andunder the roofs and exterior walls of the residences. Notwithstand-ing anything to the contrary contained in this paragraph, no sewers,electrical lines, water lines, or other utilities may be installed1 or relocated on said property except as initially programed andi approved by the Declarant or thereafter approved by the Declarantor the Association's Board of Directors. Should any utility fur-nishing a service covered by the general easement herein providedrequest a specific easement by separate recordable document, theDeclarant shall have the right to grant such easement on said prop-erty without conflicting with the terms hereof. The easements pro-vided for in this Article XII shall in no way affect any otherrecorded easement on said property.

Section 4. Other. There is hereby granted a blanket ease-ment to the Association, its directors, officers, agents and em-ployees, to any Manager employed by or on behalf of the Associationand to all policemen, firemen, ambulance personnel and all similarpersons to enter upon the property or any part thereof in the properperformance of their respective duties. Except in the event ofemergencies, the rights accompanying the easements provided for inthis Article XII shall be exercised only during reasonable daylighthours and then, whenever practicable, only after advance notice toand with the permission of the owner or owners directly affectedthereby.

ARTICLE XIII

GENERAL PROVISIONS

Section 1. Amendment: By Declarant. Amendments to thisDeclaration for the purpose of further identifying the residences
contemplated in the development shall be made as and when the con- ··l,1struction of each of the buildings is completed. Amendments tothis Declaration for the purpose of submitting Phase II and Phase .

W"-III property and any contiguous property to the provisions of this . :?zmDeclaration may be made pursuant to Article III, Section 1, hereof.
-4Each such amendment shall be approved by the Declarant and filedfor record in the Office of the Register of Deeds, Sedgwick County,Kansas, at which -ime the same shall become effective. Other amend-ments which are authorized by this Declaration and the Act and made
1prior to the date on which the Declarant delivers management of thedevelopment to the Association shall become effective when approvedand recorded in the manner hereinabove provided; provided, however,
.0.that such amendments shall not affect materially any rights of anythen existing mortgage holders or residence owners. In the event -that such an amendment does affect materially any rights of any
fthen existing mortgage holders or residence owners, the amendmentshall be valid only upon the written consent thereto of all of thethen existing mortgage holders and a majority of the then existingresidence owners. Such amendment shall be certified by the Declar-ant as having been duly approved and shall bb effective when re-coried in the Office of the Register of Deeds, Sedgwick County,Kansas.

Section 2. Amendment: Other. Amendments to this Declaration,other than those provided for in Section 1 of this Article XIII,which are authorized by this Declaration and the Act, shall be

r VT -
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proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the pro-
posed amendment THET-lbe included 'in the notice of any meeting of
the Association at which a proposed amendment shall be considered.

(b) Resolution. A resolution adopting a proposed
amendment may be proposed by either the Board of Directors of the
Association or by the membership of the Association, and after
being proposed and approved by one of such bodies it must be ap-
proved by the other. Directors and members not present at the
meetings considering the amendment may express their approval in
writing. Such approvals must be by a majority of the Directors
and, unless otherwise specified in this Declaration or the Act,
by not less than fifty-one percent (51%) of the total vote of the
Association; provided, however, that in the event the proposed
amendment should affect materially any rights of any then existing

mortgage holders, such amendment shall also require the written
consent thereto of all of the then existing mortgage holders, and,
provided further, that if the Association shall vote to amend the
By-Laws in any respect, such By-Laws amendment shall be·set forth
in an amendment to this Declaration as required by the Act, and
such amendment to this Declaration shall be valid when approved
by a majority of the tatal vote of the Association.

(C) Recording. A copy of each
in this Section 2 shall be certified by the
the Association as having been duly adopted
when filed for record in the Office of the
Sedgwick County, Kansas.

amendment provided for
Board of Directors of
and shall be effective

Register of Deeds,

Section 3. Termination. The development shall be terminated
and the property removed from the provisions of the Act in the fol-
lowing manner:

(a) Agreement. All of the residence owners may remove
the property from the provisions of the Act by an instrument to
that effect, duly recorded, provided that the holders of all liens
affecting any of the residences consent thereto or agree, in either
case by instruments duly recorded, that their liens be transferred
to the percentage of undivided interest of the residence owner in
the property.

(b) Destruction. In the event it is determined in the
manner provided in Article VIII, Section 4, hereof, that the property
shall not be repaired or reconstructed after casualty, the develop-
ment will be terminated and the development documents revoked pur-
suant to Article VIII, Section 4(c) hereof, unless then otherwise
provided by law. The determination not to repair or reconstruct
after casualty shall be evidenced by a certificate of the Associa-
tion certifying as to facts effecting the termination, which certi-
ficate shall become effective upon being recorded in the Office of
the Register of Deeds, Sedgwick County, Kansas.

(C) Condemnation. In the event that one or more resi-
dences, or any part or parts thereof, shall be taken by any authority
having the power of eminent domain and the consent of all owners
(or such lesser number of owners as may then be prescribed by the
Act for the purpose of altering the percentages of undivided inter-
est of the owners in the common areas and facilities) shall not be
expressed in an amendment to this Declaration duly recorded within
120 days after such taking as provided for in Article IX, Section 3,
hereof, the development will be terminated and the development docu- 7
ments revoked pursuant to Article VIII, Section 4(c) hereof, unless
then otherwise provided by law. Such taking shall be evidenced by ·-
a certificate of the Association certifying as to facts effecting d

)... 1.1,
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the termination, which certificate shall become effective upon be-
ing recorded in the Office of the Register of Deeds, Sedgwick
County, Kansas,

ldJ Ownership After Termination. After termination
of the development, the rights of the 'residence owners and their
respective mortgagees and lienees shall be determined in the manner
provided in Article VIII, Section 4 hereof.

Section 4, Covenants Running With the Land. All provisions
of this Declaration shall be construed to be covenants running with
the land, and with every part thereof and interest therein, includ-
ing, but not limited to, every residence and the appurtenances
thereto; and every residence owner and claimant of the land or any
part thereof or interest therein, and his heirs, executors, ad-
ministrators, successors and assigns shall be bound by all of the
provisions of this Declaration.

Section 5. Deeds. The deeds by which the ·Declarant will
describe and convey F E residences shall be substantially in the
form attached hereto as Exhibit "D" and, by reference, made a part
hereof. Any transfer of a residence shall include all appurtenances
thereto whether or npt specifically described, including, but not
limited to, the owner's membership in the Association and his per-
centage of undivided interest in the common areas and facilities
and in the funds and assets held by the Association.

Section 6. AdjoininM Property to North. Adjoining Leisure
Living First Addition to the north is property under long-term
lease to the Wichita Racquet Club, Inc., which said leased property
is legally described as "Ruby J. Addition, Sedgwick County, Kansas."
Declarant has been informed of the long-range development plans of
Wichita Racquet·Club, Inc., which plans encompass the following:

"Installation of fully lighted outdoor courts between
the indoor facility and Leisure Living First Addition,
with outdoor tennis pro shop, additional parking, and
outdoor swimming pool; additional landscaping and plant-
ing of trees; possible installation of two additional
indoor courts extending west from the existing indoor
tennis facility; and possible additional enlargement of
the indoor facility to the east."

Declarant has heretofore agreed with the Wichita Racquet Club, Inc.,
that Declarant will not object'·to the further development and use
of the Wichita Racquet Club property as above outlined, or develop·
ment and use in substantial conformity therewith, and all future
owners, lessees and/or occupants of any residence in this condominium
development, and their successors and assigns, by acceptance of
deeds and/or leases to said residences and/or by entering possession
of said residences, likewise covenant that they will not object to
said development and agree that said'acceptance shall constitute
and be tantamount to a written consent to said future development of
the Wichita Racquet Club, Inc., property.

It is further understood that this Section shall continue
to be applicable and binding, even if in the future Declarant or
its successor(s) acquires part of said "Ruby J. Addition, Sedgwick
County, Kansas," and submits the same to the terms and conditions
of this Declaration as hereinabove authorized.

Section 7. Maintenance of Open Spaces in Event of Associa-
tion's Failure to do so, Upon the failure of the Association to

L
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• properly and adequately maintain any part of the open space within

 the condominium development, the City of Wichita may cause notice f·to be served on the Association of its failure to so·maintain, set-
ting out the manner in which it has failed to perform, and· granting it ten days within which to perform all of the items designated in
said notice. After said ten days the City may enter upon the prop-
erty to perform the work described in said notice of deficiency,
and the cost of such work performed by the City may be assessed
against the property in the same manner as provided by law for such 1

assessment and said assessment may be·established as a lien upon
the land. Should the Association, upon receipt of said notice,

1 take exception .to any deficiencies designated therein, the Associa-
J tion may within the ten-day period appeal to the Board of City Com-
1 missioners for a hearing on the propriety of the contents of said

notice, and until said appeal is heard and determined the matter
shall be stayed.

Section 8. By-Laws. A true copy of the By-Laws of the Asso-
ciation, ·which shall (as from time to time validly amended) together
with this Declaration and the Act govern the administration of the
development, is attached hereto as Exhibit "B" and, by reference,
made a part hereof.

Section 9. Enforcement. Each owner shall comply strictly
with the By-Laws and with the administrative rules and regulations
adopted pursuant thereto, as either of the same may be lawfully
amended from time to time, and with the covenants, conditions and
restrictions set forth in this Declaration and in the deed to his
residence. Failure to comply with any of the same shall be grounds
for an action to recover sums due, for damages or injunctive relief
or both maintainable by the Board of Directors on behalf of the
Association or, in a proper case, by an aggrieved owner. Failure

by the Association or any owner to·enforce any of the foregoing
shall in no event be deemed a waiver of the right to do so there-
after. .ti.

Section 10. Severability. Invalidation of any covenant,
\ condition, restriction or other provision of this·Declaration on

the By-Laws shall not affect the validity of the remaining portions
thereof which shall remain in full force and effect.

Section 11. Gender and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable, and
the necessary grammatical changes required to make the provisiohs
hereof apply either to corporations or individuals, men or women,
shall in all cases be assumed as though in each case fully expressed.

Section 12. Agent for Service
hereby designates Willard B. Thompson
4 Kitch, 1600 Vickers-KSB4T Building,
Kansas, 67202, to receive service of
for in the Act.

of Process. The Declarant

of Fleeson, Gooing, Coulson
Wichita, Sedgwick County,

process in the cases provided

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this day of
197

LEISURE LIVING, INC.

ATTEST: By
President

Secretary " DECLARANT"

Aftt4*fit
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STATE OF KANSAS
) SS

COUNTY OF SEDGWICK )
5 3.- /K :

BE IT REMEMBERED that on this day of

197 , before me, the undersigned, a ry Public, duly commis-sioREd, in and for the county and state aforesaid, came N. LEEARONFELD, President of LEISURE LIVING, INC., a corporation of the
i

State of Kansas, personally known to me to be such officer, and to
be the same person who executed as such officer the foregoing in-
strument of writing in behalf of said corporation, and he dulyacknowledged the execution of the same for himself and for said
corporation for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal on the day and year last above written.

Notary Public

My conimission expires:

44%
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THE HERITAGE

t
Percentage of Undivided Interest of Each Owner in
and to the Common Areas and Facilities:

Residence No. (a) (b) (c)

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 ·3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

6.25 3.125 1.5384

- 3.125 1.5384

3.125 1.5384

- 3.125 1.5384

- 3.125 1.5384

3.125 . 1.5384

- 3.125 1.5384

- 3.125 1.5384

3.125 1.5384

- 3.125 1.5384

3.125 1.5384

3.125 1.5384

- 3.125 1.5384

3.125 1.5384

3.125 1.5384

- 3.125 1.5384

3.125 1.5384

1.5385

- 1.5385
1.5385

- 1.5385

- 1.5385

1.5385

1.5385

1.5385

1.5385

1.5385

1.5385
1.5385

1.5385
1.5385

1.5385

1.5385

1.5385

1.5385

1.5385

1.5385
- 1.5385

1.5385

1.5385

EXHIBIT "C" - Page 1
to Declaration to The Heritage

03
41
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Residence No.
(a)

l,L-
(C)

56 - 157 - 158 - 159 - - 160 - 161 - 162 - - 163 - 164 - 165 - - 1

5385
5385
5385
5385
5385
5385
5385
5385
5385
5385

1

100.0000
100.0000

100.0000

Column "(a)" above denotes the percentage of undivided interestin the common area appurtenant to each residence constructedor to be constructed within Phase I during such time asPhase I only is subject to this Declaration.Column "(b)" above denotes the percentage of undivided interest inthe common area appurtenant to each residence constructed orto be constructed within Phases I and II during such time,if any, as Phases I and Ir only are subject to this Declara-
tion.

·PF,3

Column "(c)" above denotes the percentage of undivided interest inthe common area appurtenant to each residence constructed or
*1

to be constructed within Phases I, II and III during such2 1 time, if any, as Phases I, II and III are subject to thisDeclaration.

Should any contiguous property be submitted to the terms of thisDeclaration, the percentages enumerated in the above columns shallbe altered on the basis that all residences so involved shall havean equal percentage of undivided interest (except remote decimalsas determined by Declarant to make all percentages equal 100 per
centum).

I. .  '. 'I ./ *26* 4

NOTE: The percentages of undivided interest in the common areaappurtenant to each residence now ·or hereafter made subjectto this Declaration, including those to be constructed onany contiguous property submitted to this Declaration, isbased on relative values arbitrarily assigned by the Declarantto each such residence solely for this purpose.
The value

thus assigned to each such residence is $50,000 and, there-fore, the aggregate of all such values is:
$800,000 as to

Phase I only; $1,600,000 as to Phases I and II; and $3;250,000as to Phases I, II and III. The values so assigned to eachresidence to be constructed on any··contiguous property shallagain be enumerated in the Amendment to the Declaration sub-mitting the same to the terms of thiN' Declaration. Suchvalues do not necessarily reflect or represent the sellingprice or actual value of any such residence and no opinion,appraisal, sale or market value transaction at a greater orlesser price than the assigned value recited herein shall beinterpreted as requiring or permitting any change in thepercentages of undivided interest assigned herein.

13:?06*·
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EXHIBIT "C" - Page 2
to Declaration to The Heritage
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ARTICLES OF INCORPORATION

OF

THE HERITAGE HOMEOWNER'S ASSOCIATION, INC.

A Not-for-Profit Corporation

I, the undersigned incorporator, hereby form and establish a
corporation not-for-profit under the laws of the State of Kansas.

FIRST: The name of the corporation is THE HERITAGE HOMEOWNER'SASSOCIATION, INC.

SECOND: The location of its· registered office in the State
of Kansas is 1600 Vickers-KSBST Building, Wichita, Kansas, and the
name of its resident agent at such address is· Willard B. Thompson.

THIRD: This corporation is organized not-for-profit and thenature of its business is:

(a) To engage in the administration of The Heritage, a con-
dominium development under the Kan!;as Apartment Ownership Act, and
to do all things in any way related-or- incidental· thereto.

(b) To engage in any lawful act or activity for which corpora-
tions may ·be organized under the general corporation code of Kansas
and to have and to exercise all powers conferred by the laws of Kansas
as now in effect or as hereafter amended.

FOURTH: The corporation shall have no authority to issue
stock and the conditions of membership in the corporation shallbe as set forth in the By-Laws.

FIFTH: The name and mailing address of the incorporator is
N. Lee Aronfeld, 5900 East Central, Wichita, Kansas 67208.

SIXTH: These Articles of Incorporation may be amended upon
the vote of a maj ority of a quorum of the members of the corpora-tion.

IN WITNESS WHEREOF, the undersigned incorporator has subscribedhis name this day of August, 1972.

N. LEE ARONFELD

STATE OF KANSAS

) SS: fk.04
COUNTY OF SEDGWICK )

Personally appeared before me, a Notary Public in and for
Sedgwick County, Kansas, the above named N. LEE ARONFELD, personally
known to me to be the same person who executed the foregoing instru-
ment of writing, and duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
affixed my official seal this day of August, 1972.

Notary Public
My Commission Expires:

9



I

BY-LAWS

OF
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THE HERITAGE HOMEOWNER'S ASSOCIATION, INC. 5- 828.5

ARTICLE

'41%
I

NAME AND LOCATION

Section 1. Name. The name of the association is The

Heritage Homeowner's XEEciation, Inc., hereinafter referred to
as the "Association".

Section 2. Location. Meetings of members and directors
may be held at such places within the State of Kansas, County of
Sedgwick, as may be designated from time to time by the Board of
Directors.

ARTICLE II

DEFINITIONS

Section 1. Act means the Apartment Ownership Act
found in Kansas StatuTEs- Annotated, in Chapter 58 at Article 31.

Efi
Section 2. Assessment means a member's share of the

common expenses which from time to time is assessed against a
member by the Association in the manner provided for in the
Declaration.

Section 3. Association means The Heritage Homeowner's
Association, Inc., its successors and assigns, acting on behalf
of the members for the purpose of administering The Heritage.

Section 4. Common Areas and Facilities means that por-
tion of the property as designated in the Declaration for the
common use and enjoyment of the members but shall not include
any portion of the property on which residences have been or
shall be constructed.

F + Section 5. Declarant means Leisure Living, Inc., a
Kansas corporation, its successors and assigns, having its prin-
cipal office at 5900 East Central, Wichita, Kansas 67208.

Section 6. Declaration means the Declaration of Cove-
nants, Conditions and Restrictions applicable to the property
which shall be recorded in the Office of the Register of Deeds,
Sed:wick County, Kansas.

Section 7. Development means the entire undertaking
pursuant to the Declaration and these By-Laws which shall com-
mence with the filing of the Declaration and continue thereafter
until terminated as provided for therein.

( ·1%41*li
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Owner means the record owner, whether one or 4/0more persons, of a fee-simple title to any residence which is a 1%00@part of the property and an undivided interest in the fee simple :teestate of the common areas and facilities, excluding. however,those persons having such interest merely as security for theperformance of an obligation.
398%

Section 9. Person means an individual, corporation, part-nership, association, trustee or other legal entity.
Section 10.

Property unless the context should otherwiserequire, means those tracts or parcels of land described in theDeclaration now or hereafter submitted to the provisions of theAct by means of the Declaration or any duly authorized amendmentthereof.

Section 11.
Residence means a single family residentialunit constructed or to be constructed as part of a residentialbuilding which contains two or more of such single family residen-tial units.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1.
Membership. Every person who is the recordowner of a fee or undivided fee interest in any residence whichis a part of the property and which is or may become subject bycovenants of record to assessment by the Association shall be amember of the Association. The foregoing is not intended to in-clude persons who hold an interest merely as security for the per-formance of an obligation. No owners whether one or more persons,shall have more than one membership per residence. Membershipshall be appurtenant to and may not be separated from ownershipof any residence. Ownership of a residence shall be the solequalification for membership.

Section 2. Voting Rights. The Association shall haveone class of voting membership which shall consist of·all membersincluding the Declarant. Such members shall be entitled to onevote for each residence in which they hold the interest requiredfor membership by Section 1 of this Article III. When more thanone person holds such interest in any residence the vote for suchresidence shall be exercised as they among themselves dete:..line.In no event shall more than one vote be cast with respect to anyresidence.

Section 3. Suspension of Membership and Voting. Rights.During any period in which a member shall be in default in thepayment of any annual or special assessment levied by the Associa-tion, the voting rights and right to use of the recreationalfacilities, if any, of such member may be suspended by the Boardof Directors until such assessment has been paid. Such rightsof a member may also be suspended, for a period not to exceed 30days for violation of any rules and regulations established bythe Board of Directors governing the use of the common areas andfacilities.
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ARTICLE IV

BROPERTY RIGHTS: RIGHTS OF ENJOYENy.

Section 1. Delegation of Rights.
Each member shall be

entitled-to-tie--use an-enloyment-or-EKe-common areas and facili-ties as provided in the Declaration. Any member may delegate hisrights of enjoyment of the common areas and facilities to the mem-bers of his family or his tenants who reside on the property.Such member shall notify the secretary in writing of the name ofany such tenant. The rights and privileges of any such delegeeare subject to suspension to the same extent as those of the mem-
ber.

Section 2. Admission Fees. Irrespective of the fact
that the-MEETirat'ion gives-FEEKEEciation the right to charge rea-sonable admission and other fees for the use of any recreationalfacilities situated upon the common areas and facilities, thisright shall not be exercised as to members for a period of oneyear from the date of the recordation of the Declaration, and afterthis period, only upon the approval of at least two-thirds (2/3rds)
of the entire membership.

ARTICLE V

BOARD_OF DIRECTORS: SELEC'r ION: TERM OF QFFICE
Section 1. Number.

From and after the first annual meet-
ing of memEers,FEE aFFEE of the Association shall be managedby three (3) directors, each of whom shall be a member of the Asso-ciation (except that an officers stockholder or director of anycorporate member may serve as a director).

Section 2. Election. At the first annual meeting the
members FREII-Frict tliFE-3IFectors, the terms of whom shall befor one, two and three years respectively. At all subsequent annualmeetings the members shall elect the director for a term of threeyears to succeed the director whose term has just expired. Nothingherein provided shall prevent the election of a director to suc-
ceed himself.

Section 3. Removal. Any director may be removed from
the boarr-WITIT-or witiout-cause, by a majority vote of the members
of the Association.

In the event of death, resignation or removalof a director. his successor shall be selected by the remainingmembers of the Board and shall serve for the unexpired term of his
predecessor.

Section 4. Comoensation. No director shall receive com-
pensation-For-iny serviceie-mayrender to the Association. How-ever, any director may be reimbursed for his actual expenses in-curred in the performance of his duties.

IM

Section 5. Action

shall have-EKE-Fight E-TiFE
ing which they could take at
proval of all the directors.same effect as though taken

Taken Without a Meeting.
The directors

any-Erionin-ENeasence of a meet-a meeting by obtaining the written ap-Any action so approved shall have the
at a meeting of the directors.

-----
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ART'CLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Commencing with the mo
following that in which the first annual meeting of members t
place, regular meetings of the Board of Directors shall be he
once a month without notice (except to any Management Agent, ,
shall be entitled to at least 72 hours advance notice of any
meeting) at such place and hour as may be fixed from time to
by resolution of the Board. Should said meeting fall upon a
holiday, then that meeting shall be held at the same time on
next day which is not a legal holiday.

Section 2. Special Meetins. Special meetings of ·che
Board of Directors shall be held when called by the president of
the Association, or by any two directors, after not less than two
days notice to each director.

Section 3. Quorum. A majority of the number of direc-
tors shall constitute a quorum for the transaction of business.
Except as otherwise expressly provided, every act or decision done
or made by a majority of the directors present at a duly held meet-
ing at which a quorum is present shall be regarded as the act ofthe Board.

ARTICLE VII

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. The first Board of Directors
shall be elected at the first annual meeting of members end nomi-
nations therefor shall be made only from the floor. Thereafter,
nominations for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the
floor at the annual meeting. The Nominating Committee shall con-
sist of a Chairman, who shall be a member of the Board of Direc-
tors and two or more members of the Association. The Nominating
Committee shall be appointed by the Board of Directors prior to
each annual meeting of the members to serve from the close of,
such annual meeting until the close of the next annual meetint
and such appointment shall be announced at each annual meeting.
The Nominating Committee shall make as many nominations for elec-
tion to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are to
be filled. Such nominations shall be made from among the members
of the Association.

Fkf*6

Section 2. Election. Election to the Board of Direc-
tors shall be by secret written ballot cast at the annual meeting.
At such election the members or their proxies may cast, in respect
to each vacancy, as many votes as they are entitled to exercise
under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is
not permitted.

Nizi
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ARTICLE VIII

=43
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
power:

Pt'SC
$6.9

17,

(a) To adopt and publish and to thereafter amend rules 15
and regulations governing the use of the common areas and facili-
ties and the personal conduct of the members and their guests there- . 4
on, and to establish penalties for the infraction thereof;

(b) To exercise for the Association all powers, duties .21
and authority vested in or delegated to the Association not re-
served to the membership by other provisions of these By-Laws or
the Declaration;

(c) To declare the office of a member of the Board of
Directors to be vacant in the event such member shall be absent
from three consecutive regular meetings of the Board of Directors; ' 29
and

(d) To enter into management agreements with third
parties in order to facilitate efficient operation of the develop-
ment, as authorized by the Declaration. It shall be the primary
purpose of such management agreements to provide for the adminis-
tration of the development, the maintenance, repair, replacement
and operation of the common areas and facilities, the roof surfaces i
(shingles) and exterior building surfaces of the residences, and
the receipt and disbursement of funds as may be authorized by the
Board of Directors. The terms of said management agreements shall
be as determined by the Board of Directors to be in the best inter-
ests of the Association and shall be subject in all respects to
the By-Laws and the Declaration.

Section 2. Duties. It shall be the duty of the Board of ·l 47.
Directors:

Ca) To cause to be kept a complete record of all its '4··--
acts and affairs and to present a statement thereof to.the mem-
bers at the annual meeting of the rembers or at any special meet- -64%1
ing, when such statement is requested in writing by at least one-
fourth (1/4th) of the members who are entitled to vote;

'+PI

(b) To supervise all officers, agents and employees of 'Aff
this Association, and to see that their duties are properly per-
formed;

..94028,-2 :,2.t

(c) As more fully provided in the Declaration: 1
(1) to fix the amount of the annual assessment F

against each residence in advance of each annual assess- :3
ment period; and (g

(2) to deliver written notice of each assessment
to each residence or send written notice of each assess-
ment to every member subject thereto in advance of each
annual assessment period;

(d) To issue, or to cause its duly authorized agent or
an appropriate officer to issue, upon demand by a member at any
time a certificate setting forth whether the assessments on such
member's residence have been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. Such certifi-

cates shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

--f*0=-ific:- -- -9 -4
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(e) To procure and maintain insurance and perform allfunctions related thereto as provided for and in accordance withthe terms of the Declaration.

(f) To cause all officers or employees having fiscal fresponsibilities to be bonded as it may deem appropriate;
(g) To cause the common areas and facilities to bemaintained;

Ch) To cause the roof surfaces and exterior building 1 Lsurfaces of the residences to be maintained;

(i) To employ or cause to be employed such personneland agents and experts as shall be required for the proper admin-istration and operation of the development; and
C j) To perform or cause to be performed such otherduties and functions as are required or authorized (either express-ly or by implication) in the Declaration.

ARTICLE IX

COMMITTEES

Section 1. Appointment. The Association may appoint anArchitectural Control Committee as provided in the Declaration andshall appoint a Nominating Committee as provided in these By-Laws.In addition, the Board of Directors may appoint other committeesas deemed appropriate in carrying out its purposes, such as:
A. A Recreation Committee which shall advise the

Board of Directors on all matters pertaining to the recrea-tional program and activities of the Association and shallperform such other functions as the Board, in its discre-tion, determines;

B. A House and Grounds/Architectural Control Committeewhich shall advise the Board of Directors on all matters
pertaining to the maintenance, repair or improvement of thedevelopment and shall perform such other functions as theBoard in its discretion determines;

C. A Publicity Committee which shall inform the mem-bers of all activities and functions of the Association andshall, after consulting with +.he Boprd of Directors, makesuch public releases and announcements as are in the best .5<.'...:22interest of the Association; and

*1:'41/

2,4,13

' 1 , .04:

D. An Audit Committee which shall supervise the auditof the Association's books and approve the annual budget andstatement of income and expenditures to be presented to themembership at its regular annual meeting as provided inArticle XI, Section 8(d), hereof. The Treasurer shall bean ex officio member of the Committee.

Section 2. Action on Complaints. It shall be the duty of h,9each committee to receive complaints trom members on any matter in- '5.0volving Association functions, duties and activities within its 2.6field of responsibility. It shall dispose of such complaints as it;il'deems appropriate or refer them to such other committee, directoror officer of the Association as is further concerned with the mat-ter presented.

I .W'' ·--..,ed«4**84,
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ARTICLE X

MEgiNGS-RE-MEMBERS

Ar

Section 1.
Annual Meetings.

The first annual meetingof membe?E-TEII-be cclarant and shall be held atsuch time as management of the development is delivered by theDeclarant to the Association as provided for in the Declaration.Each subsequent regular annual meeting of the members shall beheld on the same day of the same month of each year thereafter,at the hour of 8:00 0'clock P.M., unless otherwise provided by themembers at any previous meeting. If the day for the annual meet-ing of the members is a legal holiday, the meeting will be heldat the same hour on the first day following which is not a legalholiday.

Section 2.

Special Meetings. Special meetings of themembers miyEE--called-ariny'FIErEythe president or by the Board936 of Directors, or upon written request of the members who are en-67 titled to vote at least one-half (1/2) of the votes of the member--VE ship.

Section 3.

Notice of Meetinzs. Unless otherwise pro-vided by-Iiw,-Written-notice-oreacmeeting of the members shallbe given by, or at the direction of, the secretary. or person auth-orized to call the meeting (a) by delivering a copy of such no-tice to each residence at least 10 days before such meeting, or(b) by mailing a copy of such notice, postage prepaid, at least15 days before such meeting to each member entitled to vote there-at, addressed to the member's address last appearing on the booksof the Association, or supplied by such member to the Associationfor the purpose of notice. Such notice shall specify the place,day and hour of the meeting and, in the case of a special meetingsthe purpose of the meeting.
Section 4.

Quorum. The presence at the meeting of mem-bers entIFIErTE-cast, or of proxies entitled to cast, at leastone-fifth (1/5th) of the votes of the membership shall constitutea quorum for any action except as otherwise provided in the Declar-ation or these By-Laws.
If, however, such quorum shall not be pre-sent or represented at any meeting, the members entitled to votethereat shall have the power to adjourn the meeting from time totime, without notice other than announcement at the meeting, untila quorum as aforesaid shall be present or be represented.

Section 5. Proxies.
At all meetings of members, eachmember may-VE-Erin person-or by proxy in which the designatedrepresentative is another member or a member's spouse. All proxiesshall be in writing and filed with the secretary. Every proxyshall be revocable and shall automatically cease upon conveyanceby a member of his residence.

TA

Section 6.
Consent of Members in Lieu of Meeting. Anyaction rE*Imer-orpermift-ga--toErtieR-KE--iny-meeting-ET mem-bers may be taken without a meeting, prior notice or a vote, if awritten consent, setting forth the action so taken, shall be sign-ed by the members having not less than the minimum number of votesthat would be necessary to take such action at a meeting at whichall members entitled to vote thereon were present and voted.Prompt notice of the taking of such corporate action shall begiven to those members who have not executed said written consent.
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ARTICLE XI

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of

this Association shall be a president and vice president, who
shall at all times be members of the Board of Directors, a secre-
tary, a treasurer, and such other officers as the Board may from
time to time by resolution create.

Section 2. Election of Officers. The election of of-

ficers shall take place at the first meeting of the Board of Dir-
ectors following each annual meeting of the members.

Section 3. Term. The officers of this Association

shall be elected annuTITy by the Board and each shall hold office
for one year unless he shall sooner resign, or shall be removed,
or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect
such other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such auth-
ority, and perform such duties as the Board may, from time to time,
determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any of-
ficer may resign at any time by giving written notice to the
Board, the president or the secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resLgnation shall not be necessary to make it
effective.

Section 6. Vacancies. A vacancy in any office may be
filled in the manner prescribed for regular election. The officer
elected to such vacancy shall serve for the remainder of the term
of the officer he replaces.

44-4:

37.
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Section 7. Multiple Offices. The offices of secretary
and treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices ex-
cept in the case of special offices created pursuant to Section 4
of this Article XI.

Section 8. Duties. The duties of the officers are as
follows:

(a) President. The president shall preside at all
meetings of the Board of Directors; shall see that orders and re-
solutions of the Board are carried out; shall sign all written
instruments regarding the common areas and facilities and shall
co-sign all checks and promissory notes, if any.

#·4941

04*4

(b) Vice-President. The vice-president shall act in
the place and stead of the president in the event of his absence,
inability or refusal to act, and shall exercise and discharge such

--
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It other duties as may be required of him by the Board.
(c) Secretary. The secretary shall record the votesI and keep the minutes of all meetings and proceedings of the Board

and of the members; keep appropriate current records showing theIM& members of the Association together with their addresses, andshall perform such other duties as may be required of him by the Board.

Id) Treasurer. The treasurer shall receive and de-posit in appropriate bank accounts all monies of the Association 
and shall disburse such funds as directed by resolution of the

 Board of Directors: shall co-sign all checks and promissory notes fitof the Association; keep proper books of account; cause an annual .22 audit of the Association books to be made by a public accountant d;5.- at the completion of each fiscal year; and shall prepare an annual ftilme*: budget and a statement of income and expenditures to be presented rliN2-to the membership at its regular annual meeting, and deliver a >'4copy of each to the members.

ARTICLE XII

BOOKS AND RECORDS

.9·40?7'%41

49%41

Section 1. Inspection. The Declaration, By-Laws, books,records and papers of the X Jociation shall at all times, during
reasonable business hours, be subj ect to inspection by any mem-ber.

uteARTICLE XIII
vaa-$

ASSOCIATION SEAL

Section 1. Description. The Association shall have a :4$:iseal in circular form having within its circumference the words: )3
"The Heritage Homeowner' s Association, Inc."           :.

=0,4

ARTICLE XIV

1-              AMENDMENTS
'6

1.=Ren

Section 1. Procedure. These By-Laws may be amended, at 11a regular or special meeting of the members, by a vote of a major- 8ity of a quorum of members present in person or by proxy, except '1; that any such amendment shall become effective only when set forth 1
in a duly adopted and recorded amendment to the Declaration as re- quired by the Act.

Section 2. lonflicts. In the case of any conflict be-tween the Declaration and these By-Laws, the Declaration shallcontrol.

9..1
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ARTICLE XV

MISCELLANEOUS

1 30

.42

Section 1. Fiscal Year. The fiscal year of the Asso-
ciation shall begin on the 1st day of January and end on the
3lst day of December of every year, except that the first fiscal
year shall begin on the date on which the Declaration is filed.
for record in the Office of the Register of Deeds, Sedgwick
County, Kansas.

Section 2. Waiver of Notice. Any member, director
or officer of the corporation may walve any notice required by
law or these By-Laws to be given.

242/9
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The Essex

Entrance Level Upper Level
Living Area 1470 Sq. Ft.
Lower Level Area 662 Sq. Ft.

51(,raMe B.

Garage 440 Sq. Ft.

Bedroom Patio, Deck, Ext. Stor. 60 Sq. Ft.
12'/12 rotal Area 2632 Sq. Ft.

Dining
Area

7.':, '4:70*

Owner's

12'6" I 1/06 rf SU'te

Living
11' I 15'G'

Area

 Op#n.,1 Fireplace
r==

Z-

Stot age, Hobbv
Optional Recreation
Fireplace 662 sq n

Two Car Garage
20' x 22

j

A I

2 bedrooms
optional firepl:ce in owner's suite

2 baths
window seat in second bedroom

enclosed private patio garden
private bath in second bedroom

heavy,carved double enrv doors
extra large master bath including bidel

entrance level powder room
deck area oft Mudy/bedroom

woodburning fireplace
full--ize basement/lower level

all-electric kitchen
abundant storage, including „zitside storage

continuous self-cleaning double w.]1 ovens
area

oversized 2-car garage with window
break fiu,tarea m kitchen
electric garage door opener

lockable retuse area in garage for insidemutbide
intercom becuritv svs,tem

access

9#?r
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The Americana

Entrance Level
Upper Level

Bedrooni
1 /6".13' I· S orage 5 .-

mITIVTfTT i t st"ly 1
34> 9..' Bedroom i

In' v 11· It

1 121-Liv' g D ning Area
V

11 '13 3' X 24·

Owner's
Suite

1 / Entranct
Two Car Garage

20' x _

d

Lower Level

Optional
Fireplace

Trail Are,i ,

Storage, }lobbv, Recreation 1 *4
766 sq f t.

2 bedrooms; one study/bedroom
21/2 baths

enclosed private patio garden
heavy, carved double entry doors
exciting foyer area exposed to ceiling
entrance Ievel powder room study/bedrootti overlooks 2-story livingroom
vaulted ceiling full-size basement/lower level

abundant storage, including outside storage areawoodburning fireplace
electric garage door opener oversized 2-cargarage with window

lockable refuse are.1 in garage fur inside/outside accessintercom security system
at!-electric kitchen

Living Area 1808 Sq. Ft.continuous self-cleaning double wall ovens Lower [.evel Area 766 Sq. Ft.carpeted throughout Calls. 440 Sq. Ft.
extra large master bath including bidet atio, Deck, Ext. Stor. 166 Sq. Ft.94

deck area off study/bedroom 1.tal Areai 3270Sq. It.

135
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The Dorchester

Entrance Level Upper Level

Storage IL_-7 livingArea 1627 Sq. Ft.
Lower Level Area 618 Sq. Ft.
Garage 440 Sq. Ft.
Patio, Ext. Stir. 32 Sq. FtBedroom

Ill'6" Owner's
Total Area 2717 Sq. Ft.

Suite

12'/15'I

Living Area
25 , 0

Li- tl

Dini, g
Aria t,Kitchentttll

*om.£:2
13'/9

Lower Leve

1 HHLLt?Ldf
Bedroom ,
/2'6'ily Optional Fireplace

Storage, Hobliv
./ rlE--!% Recreation

6 18 Sq Ft

Two Car Garage
20 x 22

Trash Aira

3 bedrooms master bedroom with extra large walk-in closet
2h baths window seat in master bedroom
enclosed private patio garden bay window in masterand second bedrooms
heavy, carved doubleentry doors full-size basement/lowerlevel

windowed courtyard entrv carpeted throughout
guest/entry closet abundant storage. including outside storage
entance level powder room area

woodburning fireplace oversized 2-car garage with window
all-electric kitchen lockable refuse area in garage for i nside/outside

alternate: kitchen arrangement access

1619 continuous sel f-cleaning double wa11 ovens electric garage door operei 3%1
pantry intercum security system

9:3«0,0%

r

J



The Bristol

Entrance Level

..1-1- -3-

Living, Dining
Area

!-rrr- Trash

L

'1; Area

Two Car

Garage
20' x 22 Owner's

i · :413/14%% Suite
15' \ 15

Entra, ce

./21
Lower Level

Living Area 1332 Sq. Ft.
1 lower Level Area 914 Sq. Ft.

Garage
Optional,ir.place 440 Sq. Ft.

Total Area 2686 Sq. Ft.
Storage, i lobby, Recrratim

k
914'q.it.

2 bedrooms pant,
2 baths

all one level

enclosed private patio gardens
heavy, carved double entrv doors
brassdead-bolt locks

guest/entry closet
va·ulted cei!ing

woodiburning fi-eplace
electric garage door opener
intercom security systeni
al]-electric kitchen

skvlighted breakfast room with separate
breakfastgarden

large owner's suite openingonto patio

separate marble dressing table in dressing area
extra 1.irge master bath including bidet
full-size basement/lowerlevel

carpeted throughout
abundant storage
.versized 2-car garage with window
lockable refuse area in garage for inside/outside
.....

continuous sell-cleaning double wall ovens

r-



j.

1

The Concord

upper .eve, :i'Ar=„ Living Area 1831 Sq. Ft.
En rance evel

1 Lower Level Area 701 Sq. Ft.
Garage 440 Sq. Ft.
ratio, Deck, Ext. Stor. 127 Sq. Ft.

Total Area 3099 Sq. Ft.

Bedroom

13'.10'

i 4* . 4./.t

Study,
Bedroom

2'Ix 19'I

i.in&,
Dhing

32'i t, ieR- i
Area

-0/ 3'6"

QUIt-11 ' Optimal Fireplace

Lower Leve

Owner's
lite

3 6". 15

*mt* Entrince
Storage, Hobbyff Recreation

701 Sq. Ft.

Two Car

Garage
20'% 37'

5 -itaa,
Are·J

2 bedrooms; one study/bedroom breakfast area in kitchen

21/2 baths pantry

enclosed private patio garden large owner's suite

heavy, carved doubleentry doors study/bedroom overlooks 2-story livingroom
entrance level powder room alternate: outside deckon upper level
vaulted ceiling full-site basement/lower level

woodburning fireplace carpeted throughout
all-electric kitchen abundant storage, including outsidestorage

continuous sel f-cleaning double wallovens area

electric garage door opell oversized 2-car garage with window

.3,>eu intercom security system lockable refuse area in garage for inside/outside
a CCObS

ky.op

14

,-.14*%'9 :,

9 >*.S:·4743*

-14



j
4,fl

A.Mipy#Y51#22

1 . 9431>45*gr
4494*

wo'.-4 0

11*. 1.=-94: i" 0 1

00 41,14-' 0 • : 0 · 1 0, 7:,el

' Id., d & i h;4 .U

Ft?D»*'NL-·r

4y44

4

ILA 44·4. P· ..9 2

r.

1711

e

3 : ¥t:t944.12.6 'r

Ny«,NON*44

·er

i
rha·-

4 ?6 'ye
«7 'td

'*43%64.

'*8*4.:J:

Aby

' /4 e:14#im

mmgm 'ff?/#/141.

0

t-
R

Ila oi 4 ul

-n

cj M 5

rd--1

doll .1 1 .. -L. L. IJ U LJ U L -

A11 1 1 11,1 1-6 li p. \I\/ - i 1
4 .

... .. r 1-,- ...1

0 OV--ty,

3:had 4.
i B 992.10·.

2 4/ d 4



/14**2
l iJ

eliVialli//.

{i 7 - € . It .

N.!li i e di
Z%114 1 1Ji

21 N j 6 ....0, i U
3 4

' A 2 6 1 fliti 9 11[
im B . D- B Will i Iii- VWM- i
1: 3

'40 4 -
iii t<. 0,· :' 93?A¥%:j , * '· , '*17 03. 2. 1 - -ilisif

li

f

4.if@
iii i N i

4!

ITION

1l

111 i
M.

1*.5-2.*
£32.9.-

Nfiki
2 19:ifii
I jifiE-':
i mT
i Hili
i NM

4

! 1 i <,flmMiHi
REMip.*,
fiii#jiniitiflit
f:;Ifil-diti£;2,
*94*Nt-

nia.Qi//,i,<4;

ili
m

:304!
1 08:i
a HtiF F
iHRN

! !%!i; il i
1 1# '1 1

9/9 2 1;

X 15.L-
4 b

R 12

" 43
%=:

e

4=-:9-EmaaRE»'€---217 - - i

4

t

'Ldl
8.

..



..

OUTLINE SPECIFICATION

Drives and parking: Concrete and asphalt paving.

Walks: Co.crete and brick paving.

Footings and fouhdations: Reinforced concrete.

Lower floor:
Reinforced concrete slab.

Upper floors:

Roof:

Exterior walls

Wood joists, 3/4" or 5/8"
plywood subfloor.

Wood trusses or rafters with
plywood sheathing.

4 +2 (11.

Wood studs. wood exterior
siding, gypsum board
interior.

Interior partitions: Wood stud, gypsum board.

Exterior finishes: Stained rough sawn texture
1-11 plywood, brick.

Roofing: Cedar shakes or shingles. t.

Thermal insulation; Fiberglass batt and loose
insulation.

Flashing, gutter, downspouts: Galvanized metal, painted.

Exterior doors: Wood door and frame.

I,tri Interior doors: Wood hollow core, painted.

Bifold doors: Wood or metal 10uvred.

Windows: Aluminum or wood, painted.

Fireplaces: Masonry or pre-built metal·

Interior finishes: Ceilings - textured gypsum
board

Walls - papered or painted
gypsum board

Floors - carpet, sheet
vinyl, quarry tile and
stone.

J
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Kitchen appliances:
Electric range, self-cleaning
ovens, range hood, disposp is
and dishwasher.

2;39

Accessories:
Interior - exterior intercom.
Electric garage door operators.
Wood cutting board.
Door chimes.

Door peep hole.
Bathroom heat lamps. *4kfif'

Cabinets:
Painted wood, factory fabricated;
plastic laminate countertops.

Water piping:
Copper. J

Waste lines:
ABC plastic/cast iron.

Sewer lines:
Vitrified claypipe.

Heating and Air Canditioning:
Forced air, individual furnace

tb •

with cooling coil for each
unit. Metal ductwork for
air distribution.

Electrical disttibution:
Underground.

24&14
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6. No article shall be hung or shaken from the doors or win-
dows or placed upon the outside window sills of the residences.

7. Each owner shall keep such residence in a good state of
preservation and cleanliness and shall not sweep or throw or per-
mit to be swept or thrown therefrom, or from the doors or windows
thereof, any dirt or other substance.

8. No awnings, window guards, light reflective materials,
storm windows and shutters, ventilators, fans or air conditioning
devices shall be used in or about the residences except as shall
have been approved by the Association, which approval may be with-
held on purely aesthetic grounds within the sole discretion of the
Association.

9. Nothing shall be projected out of any window in the resi-
dences without prior written approval from the Association.

10. All garbage and refuse from the residences shall be de-
posited with care in garbage containers and areas intended for
such purpose. All disposals shall be used in accordance with in-
-tructions given to the owner by the Association.

11. Waterclosets and other water apparatus in the buildings
shall not be used for any purposes other than those for which they
were constructed. Any damage resulting to any watercloset or
other plumbing apparatus shall be paid for by the owner in whose
residence it shall have been caused.

RULES AND REGULATIONS

FOR

THE HERITAGE HOMEOWNER'S ASSOCIATION, INC.

1. No owner shall make or permit any noises or similar of-
fensive circumstance that will disturb or annoy the occupants of
any of the residences or do or permit anything to be done which
will interfere with the rights, comfort or convenience of other
owners.

2. The owners must keep the interior of the patios, court-
yards and garages clean and free from obstructions. Nothing shall
be hung in the patios or courtyards above fence lines, without
the express written consent of the Association, which consent may
be withheld on purely aesthetic grounds within the soie discretion
of the Association.

3. Any damage to the buildings, recreational facilities or
other common areas of facilities caused by any resident or his
guests or tenants shall be repaired at the expense of the owner.

4. ·The walkways and driveways in front of residences and the
entrances to them shall not be obstructed or used for any purpose
other than ingress to and egress from the residences.

5. The exterior of the residences, including exterior doors
and windows, and the patios, boundary walls, fences, garages,
courtyards, storage areas, and all other areas appurtenant to a
residence shall not be painted, decorated, or modified by the owner
in any manner whatsoever without prior consent of the Association,
which consent may be withheld on purely aesthetic grounds within
the sole discretion of the Association.

-.. '2
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12. No owner shall request or cause any employee of the
Association to do any private business of the owners except as
shall have been appr. - in writing by the Association.

13. In no event shall pets be permitted in any of the pub-
lic portions of the development, and only in such places as may
from time to time be designated by the Association. No owner
shall be permitted to have more than two dogs nor more than two
cats in his residence. The owner shall indemnify the Association

and hold it harmless against any loss or liability of any kind or
character whatsoever arising from or growing out of having any
animal in the development.

14. The agents of the Association and any contractor or work-
man authorized by the Association may enter any residence, patio,
courtyard or garage at any reasonable hour of the day for any pur-
pose permitted under the terms of the Declaration, or By-Laws of
the Association. Except in case of emergency, entry will be made
by prearrangement with the owner.

15. No vehicle belonging to an owner, or to a member of the
family or guest, tenant or employee of an owner, shall be parked
in such manner as to impede or prevent ready access to another
owner's garage. The owners, their employees, servants, agents,

visitors, licensees and the owner's family will obey the parking
and driving regulations posted at the private streets, parking
areas, and drives and any other traffic regulations promulgated
in the future for the safety, comfort and convenience of the owners.
All garage doors shall at all times remain closed, except to afford
access to and from the garage, No vehicle which cannot operate on
its own power shall remain on any of the common property for more
than twenty-four (24) hours, and no repair of vehicles shall be
made within the property.

16. The owner shall not cause or permit the blowing of any
horn from any vehicle of which his guests or family shall be
occupants, approaching, or upon, any of the driveways or parking
areas serving the property.

17. An owner must not use nor permit his guests or members
of his family to use driveways appurtenant to other residences.

18. The owners shall not be allowed to put their names on
any entry of the res.dences or mail receptacles appurtenant there-
to, except in the proper places and in the manner prescribed by
the Association for such purpose.

19. No bicycles, scooters, carriages or similar vehicles or
other personal articles shall be allowed to stand in any of the
common areas or driveways or walkways.

20. Owners shall be held responsible for the actions of their
children and guests, invitees, agents and servants.

21. Recreational activities shall be allowed only in those
areas designated therefor from time to time by the Association.

22. Food and beverage may not be prepared or consumed on the
common areas, except in accordance with regulations which may be
promulgated from time to time by the Association.

23. No boats, boat trailers, campers, trailers or other sim-
ilar vehicles may be left in a residence driveway, common area
parking space, roadway, or any other p' ..e in the development for
more than 24 hours. Notice is hereby given that said vehicles
shall be towed from the development at the sole cost and expense of
vehicle owner upon violation of said regulation.

aittkk
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24. Without the prior written consent and approval of theBoard of Directors of the Association (which consent and approvalmay be unreasonably and arbitrarily.withheld), no residence may beleased unless the entire residence lS covered in the transactionand unless the occupancy is for at least 12 months and such occu-pancy is only by lessee and his immediate family.
25. Complaints regarding the actions of other owners shallbe made in writing to the Association.
26. Any consent or approval given under these Rules andRegulations by the Association shall be revocable at any time.
27. The swimming pool, clubhouse, and recreational areas aresolely for the use of the residents, their tenants, and their in-vited guests. Swimming and the use of other recreational facilitiesshall be at the risk of those involved and not in any event therisk of the Association or its Manager.
28. The regulations governing the use of the swimming pool,pool area and recreational facilities, permitted hours, guest rules,safety and sanitary provisions, and all other pertinent mattersshall be in accordance with regulations adopted from time to timeby the Association and posted in the swimming pool and recreationalareas.

29. These Rules and Regulations may be modified, added to,or repealed at any time by the Board of Directors of the Associa-tion.

L



MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT made and entered

day of , 1972, by and between THE

1.-1

into as of the

2»»

HmmOWNER 'S ASSOCIATION,INC,A Kansas not-for- profit corpora -
tion (the "Association"), and LEISURE LIVING, INC. , A Kansas cor-
poration (the "Manager") .

WITNESSETH:

WHEREAS, the Association has been formed to govern and manage
all property (the "Condominium Property") referred to in the Declar-
ation of Covenants, Conditions and Restrictions for The Heritage
(the "Declaration"), recorded at Book , Page , in the

office of the Register of Deeds of Sedgwick County, Kansas, which
Condominium Property is comprised of individual residences owned
by individual members of the Association and common areas and
facilities owned jointly by all of the members; and

ffmrl

WHEREAS, the Association desires Manager to maintain and
manage the Condominium Property as hereinafter provided:

NOW, THEREFORE, in consideration of the mutual covenants
herein contained, the parties agree as follows:

4 04·.6

4.

1. Employment. At such time as Leisure Living, Inc.,
Declarant in and under the Declaration of Covenants, Conditions
and Restrictions for The Heritage above described, delivers man-
agement (as Declarant) to The Heritage Homeowner's Association,
Inc., in accordance with Article VII of said Declaration, it is
agreed that Leisure Living, Inc., shall at once (as Manager here-
under) manage the Condominium Property, for a period of five
years thereafter, and, if the Association shall not have given
written notice of the termination of this Agreement at least 30
days prior thereto, thereafter for successive periods of 3 years
until the Association has given written notice of termination of
this Agreement 3 months prior to any triennial anniversary; pro-
vided, however, that at any time, upon 60 days written notice to
the Association, the Manager may terminate this Agreement.

2. Powers and Duties of Manager Subject to powers
exclusively reserved to the Association by law or the Declaration,
all powers of management of the Condominium Property shall be
vested in the Manager. Without limiting the generality of the
foregoing, the Manager shall:

:3!51.0947,$0.I#.w#.2
:,t'.;1%16&4:wki&.4%11
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a. Collect all assessments determined by the Asso-
ciation and, in connection therewith, take all steps
deemed advisable by the Manager, in its sole discretion,
including enforcing the Association's lien therefor and
compromising and settling claims. The Manager shall fur-
nish the Association a list of accounts delinquent as of
the 28th day of each month.

..It*5

t8971

b, Employ such persons as it may, in its sole discre-
tion, require to fulfill its duties hereunder.

c. Be notified at least 72 hours in advance of all
meetings of the 9.;sociation, its Board of Directors and pny
committee thereof and attend such of said meetings as the
Manager deems advisable.

49.»1
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ft¢121 t : i, <,a.lk:ri ·..,d. Perform all maintenance and repair responsibilities 64f  40212{qf

......1 . kitfi

imposed upon the Association or its directors in the Declar-ation and the By-Laws. In this connection, the Manager shallhave access at any time to the Common Areas and Facilitiesof the Condominium Property and at any reasonable time toeach residence. The Manager shall, in its sole discretion,approve or disapprove in advance all alterations, additionsor other modifications which any residence owner wishes tomake to any residence.

1,2 4
ffle e. Cause to be kept in force at all times such insur-ance as is required by the Declaration and exercise all ofthe rights, powers and privilegesof the Association and eachowner of any insured interest in the Condominium Propertywith respect to such insurance and perform all duties im-posed upon the Board of Directors (in their capacity as In-surance Trustee or otherwise) with respect to insurance in-cluding (but not limited to) the processing of claims andsettlements and the restoring of all damage and destructionas required under the terms of the Declaration; providedthat nothing herein shall divest the Directors or.the membersof the Association from determining whether damage or des-truction shall be repaired or reconstructed as provided inthe Declaration.

69 2417

f. Maintain at its office all books and records of
-5*Mi; 31 f., ' 241!IlJif >fit,ithe Association; give, when requested by the appropriate
./r* k..ty;4;:,A+At·!(officers of the Association, all notices of meetings ofthe Association, its Board of Directors and any committeethereof; and issue statements of account to members, theirmortgagees and lienors without liability for errors unless lu,40,such error be a result of the Manager's gross negligence Mubilmill-FI#or willful misconduct. All books and records of the Asso- Mwaff.ti:i/14ciation shall be available for inspection at reasonable
7v;e    ; fiR>i:times by the Association's Directors.
041.= , , tify*=iThe Manager shall render to the Associations within90 days after the close of the Association's fiscal yearor upon any termination hereof, a statement of the Manager'sreceipts and disbursements for such period. The Associa-tion may, in its discretion and at its expense, have con-ducted an independent audit by a firm of independent publicaccountants acceptable to both parties hereto.

g. Deposit all funds accruing to the Association withsuch federally-insured depositary as the Manager may select.The Manager may, subject to the approval of the Board ofDirectors of the Association, establish reasonable reserves
for any Association expenses to be disbursed by the Manager.

...fty,
44 4

:
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h. Submit to the Directors of the Association priorto the commencement of each fiscal year a proposed operatingbudget for such year which shall include the Manager's planof operation for such year and an explanation of the esti-mates used in the budget.

i. Retain, at the expense of the Association, suchlawyers, certified public accountants and other professionalsor experts as the Manager may, in its sole discretion, deemadvisable in the performance of its duties and the exerciseof its powers hereunder.

j. Investigate all applications for approval of trans-fers or leases of residences and make recommendations of
approval or disapproval thereof to the Direct.rs of the Asso-

IZ
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ciation for their action. The Manager shall charge the0-9.Ty*AP residence owner desiring to convey or lease reasonable fees
for said investigation and for the administrative duties
involved in any such transfer or lease.

itick

Cs'yoreEALE

k. Enforce the Rules and Regulations of the Associa-tion and supervise and control at all times the common
areas and facilities and the recreational facilities of
the Association, including determining what activities and
programs shall be carried on therein. Subject to the powerof the Association to adopt and amend Rules and Regulations,
the Manager may from time to time adopt, amend, repeal andenforce such additional Rules and Regulations as it deems
advisable concerning the use of the common areas and facili-
ties and recreational facilities and the use and occupancyof the Condominium Property.

1. Enforce all use restrictions as set forth in theDeclaration.

- e'bwie2··

m. Exercise all matters involving architectural con-trol as set forth in the Declaration.

n. Exercise all other powers and be responsible for
the performance of all other duties Of the Board of Direc-
tors of the Association as provided for in The Act and the
development documents defined in the Declaration, excepting
those powers and duties specifically and exclusively assigned
to the officers, directors or members of the Association by
the Act or the development documents.

3. Assessments. The Association shall maintain a
level of monthly assessments sufficient to pay all items set forthin the Declaration, to make disbursements necessary to the propermaintenance of the Condominium Property and to maintain a reason-
able reserve fund. The Manager shall not be required to disburse
its own funds for such purposes. The Association shall provide
the Manager with all assistance reasonably requested by the Mana-ger in collecting assessments due from residence owners.

4. Manager's Compensation. The Manager shall receive,as its compensation for services performed under this Agreement,
six percent (6%) of all assessments levied by the Association andthe Manager shall be reimbursed by the Association for all cos.s
and expenses incurred by the Manager in connection with its perfor-mance hereunder.

y,

5. Residences. The Manager may, in its sole discre-tion, perform such maintenance and repair services on any indivi-
dual residence as may be requested by the Owner thereof and may
charge a fee therefor in addition to other sums payable to the
Manager hereunder, which fee, if unpaid, may be enforced by the
imposition of a lien as provided in the Declaration.

6. Exculpation. The Association does hereby indemnifyand save harmless the Manager and its employees from any claims,
causes of action or liabilities arising from any loss, damage or
injury to any person or property in, about or in connection with
the Condominium Property from any cause, including the negligence
of Manager and its employees, unless such injury be caused by
Manager's own gross negligence or willful misconduct.

tal
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7. Default.

(a) By the Association. If the Association shall
breach this Agreement, the Manager may, by 30-days written
notice of such breach, declare the Association in default
and this Agreement terminated and pursue the remedies it
may have in law, such remedies being cumulative and the pur-
suit of one remedy not being a waiver of any other remedy.

47 -; D.,;Ue,043'%4_
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(b) By the Manager. If the Manager shall continue
for a period of 30 days after written notice from the Asso-
ciation to be in substantial default in its performance of
its obligations hereunder, the Association may, by 10-d:ys
written notice, declare the Manager in default and this
Agreement terminate and pursue the remedies it may have in
law, such remedies being cumulative and the pursuit of one
remedy not being a waiver of any other remedy.

8. Assignment. Manager may assign its rights and
duties hereunder and thereupon be relieved of any further obliga-
tion hereunder; provided, however, that the assignee must have
in writing assumed all of the obligations of the Manager here-
under.

9799%

9. Applicable Law. The laws of Kansas shall govern
the construction and enforcement of this Agreement in all respects.

IN WITNESS WHEREOF, the parties hereto have caused this
Management Agreement to be executed as of the date first set forth
above.

1 .3.f44
'' tiI

INC. (the "Association")
THE HERITAGE HOMEOWNER'S ASSOCIATION,

ATTEST:

By
7644

President

Secretary

..Notwi

LEISURE LIVING, INC. (the "Manager")
ATTEST:

By
President

Secretary

Mif·.*
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STATE OF KANSAS
) SS

COUNTY OF SEDGWICK )

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal on the day and year last above written.

BE IT REMEMBERED that on this day of ,
197_2., before me, the undersigned, i-RE-Fary Public, duly commis-
sioned, in and for the county and state aforesaid, came

and , Of

THE HERITAGE HOMEOWNER'S ASSOCIATION,'INC,,'a corporation of the
State of Kansas, personally known to me to be the President and
Secretary, and to be the same persons who executed as such officers
the foregoing instrument of writing in behalf of said corporation,
and they duly acknowledged the execution of the same for themselves
and for said corporation for the uses and purposes therein set forth.

Notary Public

My commission expires:

=imu.£*AS

STATE OF KANSAS )
) SS

COUNTY OF SEDGWICK )

BE IT REMEMBERED that on this day of ,
197-1, before me, the undersigned, i-Notary Public, duly commis -
sioned, in and for the county and state aforesaid, cameand , of

4

LEISURE LIVING, 1NC., a corporation of the State of Kansas, person-
ally known to me to be the President and Secretary, and to· be the
same persons who executed as such officers the foregoing+instrument
of writing in behalf of said corporation, and they duly acknowledged
the execution of the same for themselves and for said corporation
for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal on the day and year last above written.

Notary Public

My commission expires:

f
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WARRANTY DEED

THIS INDENTURE, Made this
by and between LEISURE LIVING,
after referred to as "Grantor"

day of , 197 ,
INE,- a Kansas corporation, REFein-

, and

@ 43%

#40 1·81·33*i¢t

441

of , hereinafter referred to as "Grantee(s)". w:0?16 €:4 12;32-

Grantor, for and in consideration of the sum of ONE DOLLAR
and other good and valuable consideration, receipt of which is
hereby acknowledged, hereby grants, conveys, warrants and sells
unto Grantee(s), heirs and assigns forever, the following-
described real property:

·f:4

0

Residence No. , Type , situated on

the following Uescribed rea-property in Leisure
Living First Addition, Wichita, Sedgwick County,
Kansas, to-wit: :13{&=1&'/"i//).-I:-4/

r' Ti!
ret™.F.'.......-

Fi·i 3-»44:3
7 I :12 2:56*

7. %29*64 72-k
23*fA 122*

according to the recorded plat and/or supplemental plat(s) there-
of and to a Declaration executed by Grantor on the day of

, 19 , recorded on the day-of
19 , in the Oft:ice 3-the Register of Deeds in Book at
PaTe ; together with the undivided interest in common and
limite-common areas and facilities declared in the declaration to
be appurtenant to such residence. Grantee(s) assume(s) and agree(s)
to be bound by and to comply with all of the covenants, terms, pro-
visions and conditions set forth in said Declaration and the By-
Laws attached thereto, and all amendments thereof.

The property hereby conveyed shall be used exclusively for
residential purposes so long as it remains subject to the Apartment
Ownership Act of Kansas; and this conveyance is further made sub-
ject to the following:

1. Real estate taxes and special assessments for current
- . ..»4 592=as year and subsequent years.

2. All of the terms, provisions, conditions, rights,
privileges, obligations, easements and liens set forth in the Dec-
laration and in the By-Laws thereto attached, and all amendments
thereto.

3. Such covenants, conditions, restrictions and ease-
ments of record, which now affect said property.

4. The provisions of the Apartment Ownership Act of
Kansas.Ar/try

41@

41 f. 1. 13%4 j

fif·:

5. Other (if any): L.-

51/$9*--:.*949., - 2: :/, " 1 14* 4 U#*awdl
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TO HAVE AND TO HOLD THE SAME, Together with all and singular
the tenements, hereditaments and appurtenances thereunto belong-
ing or in anywise appertaining forever.

And said Grantor for itself and for its successors and as-
signs, does hereby covenant, promise, and agree to and with
Grantee(s), that at the delivery of these presents it is lawfully
seized in its own rights of an absolute and indefeasible estate of
inheritance, in fee simple, of and in all and singular the above
granted and described premises, with the appurtenances; that the
same are free, clear, discharged and unencumbered of and from all
former and other grants, titles, charges, estate, judgments, taxes
assessments and encumbrances of what nature and kind soever, ex-
cept as above stated, and that it will WARRANT AND FOREVER DEFEND
the same unto said Grantee(s), heirs and assigns, against
said Grantor, its successors anassigns, and all and every person
or persons whomsoever, lawfully claiming or to claim the same.

.I Klt

IN WITNESS WHEREOF, the said Grantor has hereunto set its
hand the day and year first above written.

LEISURE LIVING, INC.

ATTEST:

By
President

STATE OF KANSAS

SS

COUNTY OF SEDGWICK )

BE IT REMEMBERED that on this day of
197 , before me, the undersigned, a-RETary Public, duly commis-
sioiTEd, in and for the county and state aforesaid, came N. LEE ARONFELD,
President of LEISURE LIVING, INC,, a corporation of the State of
Kansas, personally known to me to be such officer, and to be the
same person who executed as such officer the foregoing instrument
of writing in behalf of said corporation, and he duly acknowledged 9 9

44·32 y the execution of the same for himself and for said corporation for
the uses and purposes therein set forth.

IN WITNESS WlIEREOF, I have hereunto set my hand and official
seal on the day and year last above written.

Notary Public

My commission expires:

#*Mq
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WARRANTY DEED - JOINT TENANCY937731

1.,4'ir
THIS INDENTURE, Made this day of , 197-,by and between LEISURE LIVING, INCT, A Kansas corporation, here-inafter referred to as "Grantor", and

and ,Of , as joint tenants with right of sur-vivorship and not as tenants in common, hereinafter referred toas "Grantee(s)".

Grantor, for and in consideration of the sum of ONE DOLLARand other good and valuable consideration, receipt of which ishereby acknowledged, hereby grants, conveys, warrants and sellsunto Grantee(s), and the survivor of them, the following-describedreal property:

Residence No. , Type , situated on 352/ 1.
D.'99i'-'i·*the following described real property in LeisureLiving First Addition, Wichita, Sedgwick County, .
k#ff®:*Pa".Kansas, to-wit:

29%?*./Il.-I.

according to the recorded plat and/or supplemental plat(s) there-of and to a Declaration executed by Grantor on the day of, 19 , recorded on the day of -, 19 , in FEE-Office of the Register of Deeds in BookaE-Fage - ; together with the undivided interest in common-inTlimited common areas and facilities declared in the declarationto be appurtenant to such residence. Grantee(s) assume(s) andagree(s) to be bound by and to comply with all of the covenants,terms, provisions and conditions set forth in said Declarationand the By-Laws attached thereto, and all amendments thereof.

r

1934¥f
7 44*44t

The property hereby conveyed shall be used exclusively forresidential purposes so long as it remains subject to the Apart-ment Ownership Act of Kansas; and this conveyance is further madesubject to the following:

1. Real estate taxes and special assessments for currentyear and subsequent years.
'E.''Iph*=

2. All of the terms, provisions, conditions, rights,privileges, obligations, easements and liens set forth in theDeclaration and in the By-Laws thereto attached, and all amend-ments thereto.

·12,4*2

3. Such covenants, conditions, restrictions and ease-ments of record, which now affect said property.
4. The provisions of the Apartment Ownership Act ofKansas.

5. Other (if any): 3

1...Mi /
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.*imm.4 TO HAVE AND TO HOLD THE SAME, Together with all and singular
A,/840 the tenements, hereditaments and appurtenances thereunto belong- ·

ing or in anywise appertaining forever, as joint tenants, the
survivor to take the whole estate.

2--3 And said Grantor for itself and for its successors and as-          -
signs, does hereby covenant, promise, and agree·to and with
Grantee(s), that at the delivery of these presents it is lawfully 17,1+Eker-1.,0 21,2.seized in its own rights of an absolute and indefeasible estate

31-J222*c·:21 of inheritance, in fee simple, of and in all and singular the a-
bove granted and described premises, with the appurtenances; that .:10%4%/."/*'#

.=Na01,/3038 the same are free, clear, discharged and unencumbered of and from
*SU+A#*t?Ft all former and other grants, titles, charges, estate, judgments,

taxes, assessments and encumbrances of what nature and kind soever, #6/**,W' ·/ 3 

except as above stated, and that it will WARRANT AND FOREVER DEFEND
the same unto said Grantee(s), and the survivor of them, against

*li=17:K«:44 said Grantor, its successors and assigns, and all and every per-
son or persons whomsoever, lawfully claiming or to claim the same.

IN WITNESS WHEREOF, the said Grantor has hereunto set its
hand the day and year first above written.

LEISURE LIVING, INC.

ATTEST:

By
President

STATE OF KANSAS
SS

COUNTY OF SEDGWICK

4

BE IT REMEMBERED that on this day of ,

197__, before me, the undersigned, a-NEFary Public, duly commis-
sioned, in and for the county and state aforesaid came N. LEE ARONFELD,
President of LEISURE LIVING, INC., a corporation f the State-of Kansas,
personally known to me to be such officer, and to be the same person ./

4 who executed as such officer th@ foregoing instrument of writing in
behalf of said corporation, and he duly acknowledged the execution of

97//m/1/1#*

the same for himself and for said corporation for the uses and pur-
poses therein set forth. 36543=;

O:12·12

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal on the day and year last above written.

 Notary Public

My commission expires: \ 3/9

..A..43
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