A e o RO simediner. U OBAA9T o
-_

HMAME _—CONSTANCE M. KENNEY ADDITION ————----om

rm——

socaTIoN: In an area south of 21st St. North and 0

i P.‘i";‘ﬂ???..lq.af,q.E?‘l_g‘::‘_j:.’?v_ie.‘f Avenues
_K. 0. Taylor =

_Urban Renewal Agency ___ ___ .

SADETEATE el SRR

10-16-75_ e fe e o DaFiom

VRELIMINARY FILED e mm i o s

S/0 ACTION o e e e

woWBL FILED 0 2723 o e

a/0 acmron L2700 (AT M S il
e .w J—df mngm ‘.\ltr Strt JH Wary
WATC »%cm\”"' ! v o]
|
vt ACTION L_I_




EY
the soutk

by

ANCE M.KENNEY ©

“5/p 75-98 - CONSTA

=4
Q
)
=
o
a
e}
=
2
M
o
z
.
P
w0
2
[0
=
o~
“
o
[}
o
-
0]

Adaco and Fairview Aves.,

K.0.Taylor

=}
o
{12}
o
H
(i}
]
(1§
=}
-
1

8
B
a
a
<

DLp -8 T T == 208
L g ety VU

cr-8S e

SLETTT oA oowm Tv&i
W moy byl on

(LT Ippreeeein) af (7erms 0 3ALLINWOD /s

NOILOV




5449

8
27

Map No.
Sec. No.

Twp. No. 5/D No.:

Subdivision Report and Progress

75-98

Range D-4

Name :

CASA VIR  prathiac . Kesorceoy RleFtre

General Location:

In an area south of 21st St. North and between Waco

and Fairview Avenues.

owner : Urban Renewal Agency

Address: 104 S. Broadway, Wichita,Ks.67202 phone:

267-8242

Subdivider: _Constance M. Kenney

Address: 1502 N. Broadway,Wichita, Ks.67214  phone:

683-3194

Engineer/Surveyor: _K.0.Taylor Alan M. McHenry

Address: 1542 S.St.Francis; 318 Century Plaza Phone:

265-1872

Application Received 10-16-75
Conf. with Applicant =&t /) /(-7

FINAL PLAT RECEIVED fi=2¢-78

S/D Comm. Action p—I($-7¢ ‘Z.M

Sketch Plat Received, 10-16=75 /w0 fireoiu-
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REGISTER OF DEEDS

SEDGWICK COUNTY, KANSAS

CONSTANCE M. KENNEYADDITION was

filed for record on 1,1976
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Register Of Deeds

T9-328




=43 PULEEe W 3 TS OF=
meT,  Aesciarep

AppRavest by <

Aposz o

£250

NoT

k..:Jl M B

wWAS
o

0O L oF C

(o,

E.le-"Bo

{ (&

e STARTS = Eilr‘\f—'{ TD A LeeT an)

/

FUARANTEE NAS @xprz-a;o, COSEs
CLOSBED PlRan.

U AC AT cage (V—i1p(3 )

_%/,fz- /so

2 [ 1% rj Bo (&TTRR. pgoT

(a«‘A ™ O i} 2 { 8o I

£JT TRE g{ SRS £

SAUAR-AN TR B e

e

LN




February 13, 1980

Mr. William Kenney
1502 N. Broadway
Wichita, Kansas 67214

Re: Letter of credit guarantssing the closing of one curb
cut on the south side of 21st Street - Constance M,
Kenney Addition - 8/D 75-98 (Credit Number 120677)

Dear Mr. Kenney:

The purpose of this letter is to advise you that our Department
has not, as of this date, received the vacation application re-
quired for initiating a vacation request for the platted access
control that makes necessary the above referanced curb cut
closure and associated letter of credit.

Since your 1 1980 and, since
Maxch 13 is Commission could
consider this matter (assuming the application was filed on or
before February 22 and was favorably reviewed by the Subdivision
Coumittes on March 6), it is necessary that you now take one of
two actions. These alternative actions are as follows:

1.) Contact Southwest National Bank and have them provide this
office with an amendment to your existing $300.00 letter of
credit. In this regard, we can accept a 60 day extension
of your present $300.00 guarantee provided that the new
maturity or negotiation date is amended to read May 9, 1980.

or

Provide this office with a revised letter of credit as out-
lined in our letter of January 18, 1980 (i.e., one year
time extension with provision for inflationary cost in-
creases ~ ($600.00).

If we have not received either the authorized amendment to your
existing letter of credit or the revised letter of credit by
March 3, 1980, we will proceed to turn your sxisting guarantee
over to City Engineering for collection. It is imperative
that you take action on this matter or your existing gurantes
will be forfeited. A




Mr. William Kenney
2-13-80
Page 2

Should Mnmqmumnbmtm:mmr.phmcm-
at zsdﬁs.

Sincerely,
Forrest L. Nagley
Junior Planner

FLN:bh

cci N. R. Estep, Executive Vice President, Southwest National
Bank, 400 E. Douglas, 67202

Alan McHenry, 437 S. Water, 67202




January 18, 1980

Mr, William Kenney
1502 N. Broadway
Wichita, Kansas 67214

Re: Letter of credit guaranteeing the closing of one curb cut
on the south side of 21st Street - Constance M. Kenney
Addition - 8/D 75-98 (Credit Number 120677)

Dear Mr, Kenney:

8ince our January 14th telephone conversation regarding the
above raferenced matter, I have met with your architect, Alan
McHenry. Mr. McHenry has advised me that it is your desire to
Tequest an extansion of time to close the curb cut that presently
exists within an area of platted "complete access control.®

I have talked with City Public Works about your request for a time
extension and we find that a cne year extansion of time is accept-
able. However, in order to allow for inflationary cost increases,
it is necessary for a revised letter of credit to be issued for
the amount of $600.00.

1 have enclosed with this letter a new irrevocable letter of credit
form for your use when renewing this guarantee. Please complete
the form with a default date of January 8, 1981 (Line 6) and a
negotiation date of March 9, 198l. Please return the completed
revised letter of credit to the Planning Department. After our
receipt, we will authorize the release of your present $300.00
guarantee.

Should you have any questions about this matter, please do not
hesitate to call me at 268-4405.

Sincerely,

Forrest L. Nagley
Junior Planner
FLN1bh
Enclosure:
cc: N. R. Estep, Executive Vice President, Southwest National
Bank, 400 E. Douglas, 67202
Alan McHenry, 437 South Water, 67202




January 4, 1980

Ms. Constance M. Kenney
1502 N. Broadway
Wichita, Ks. 67214

Re: Letter of credit guaranteeing the closing of one curb
cut on the south side of 21st Street - Constance M.
Kenney Addition -§/D 75-98 (Credit Number 120677)

Dear Ms. Kenney:

Your letter of credit from Southwest National Bank in the amount
of $300.00 guaranteeing the closing of the above referenced curb
cut is nearing expiration. Our files indicate that a portion of
the access controls to 2lst Street from this plat was vacated
(V-0905) in favor of two openings. However, a field check of
the site shows an old curb cut within an area platted as "com-
plete access control." Specifically, this curb cut is within
the 40 feet of "complete access control”™ to the west of the

2lst Street and Fairview intersection. This area of complete
access control was not included as part of the above mentioned
vacation case and, therefore, any curb cuts within this area
must be closed.

The purpose of this letter is to bring this situation to your
attention and advise you that your letter of credit expires on
January 8, 1980, with a negotiation date of March 9, 1980.

Please contact me about this matter at your earliest convenience.
My telephone number is 268-4405. I have attached a copy of your
letter of credit for your reference and information.

Sincerely,

Forrest L. Nagley

Junior Planner

FLN:bh

Attachment

cc: N. R, Estep, Executive Vice-President, Southwest National
Bank, 400 East Douglas, 67202
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8-17-78'
(] page 3

V-0905 - W. R. Kenney requests vacation of platted access
control legally described as: The platted access control
adjacent to 21st Street and adjacent to Waco on Lot 1,
Block 1, Constance M. Kenney Addition. Generally located
at the southeast corner of 21st Street and Waco Avenue.

MOTION: That the Planning Commission
Tecommend to the City Commission that
this vacation request be approved
subject to:

11 submit by separate instrument a
ess control permitting two openings to
21st Street and two to Waco in the areas which now

are restricted to one opening.

Any relocation or reconstruction of utilities necessitated
by this vacation being at the sole expense of the applicant.

All proceedings being without cost to the City, County,
or any utility company.

Bell moved, Bayouth seconded and it
carried unanimously. Hennessy and
Savina were absent.

S/D 77-143 — Final plat of Gas-N-Go Addition, generally
Jocated at the southwest corner of Seneca and Merton.
MOTION: That the Planning Commission

Tecommend to the City Commission that
this final plat be approved subject to:

A 35-foot building setback from Seneca and a 20-foot
building setback from Merton shall be shown on the plat.

npccess control except for two openings" shall be in-
dicated on Seneca. The applicant shall guarantee by
letter of credit, bond, cash or actual construction the
closing of the third opening.

The applicant shall submit a lot grading plan to the
Maintenance-Flood Control Office for review‘and approval.

The 15 feet being dedicated for Seneca Street adjacent to
the existing gas pump may be a contingent dedication.

The dedication should become effective upon removal of
the gas pump Or upon the City's need for the right-of-way,
whichever occurs first.

Recording of the plat within 30 days after approval by
the Board ofi City Commissioners.
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SUBDIVISION COMMI'IAE MINUTES ﬁ
August 10, 1978
Page 3

the applicant be reguired to amend their vacation request application

to vacate only the west 100' of the easement which is where the building
will be constructed, and that they make satisfactory arrangements with

Public Works for the abandonment of an existing sewer line in that
100', and also guarantee to construct a man hole where the line
will be terminated, and concluded by recommending approval subject
to those conditions.

The applicant was present but had no further comments to
add, and had no objection to the staff comments.

There was no further discussion.

MOTION: GREIDER moved, BELL seconded
{Savina was absent) and it carried un-
animously that the request be approved
subject to:

A, The vacation ordinance shall reflect that the west 100
foot of the 162 foot long easement is being vacated.

B. The applicant shall guarantee the abandonment of the
existing sewer line in the west 100 foot of the ease-
ment and the construction of a new manhole to terminate
the remaining portion of the sewer. The City Engineer
shall be contacted regarding this matter.

Cs Any relocation or reconstruction of utilities necessi-
tated by this vacation being at the sole expense of the
applicant.

D. All proceedings being without cost to the City, County
or any utility company.

4. V-0905 - W. R. Kenney requests vacation of platted access
control legally described as: The platted access control
adjacent to 21st Street and adjacent to Waco on Lot 1, Block
1, Constance M. Kenney Addition. Generally located at the
southeast corner of 2lst Street and Waco Avenue.

NEWBY outlined the area on the map and advised that when this
area was platted, it was platted with an access point on Waco and
one on 21st Street with 40 feet of complete access control back
each way from the corner of Waco and 21st Street. He explained that
the applicant was now building a Quick Trip shop on the corner of
Waco and 21st and they wanted one more access point on 21lst and
one more on Waco to serve the new store. He concluded by recom-
mending approval subject to the two standard utility clauses.

ALAN McHENRY, agent for the applicant, showed a drawing of
the completed store and the requested additional two access points.
BELL asked what the dimensions were and NEWBY responded that on
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«» SUBDIVISION COMMIT MINUTES
o August 10, 1978 W =
Page 4 i
2lst Street, there is 294 feet of frontage and on Waco, there is
110 feet of frontage. BELL asked how many openings there would
have to be thereotically, if the street was vacated, and NEWBY
said there could be an access point about every 60 to 70 feet.

NEWBY also pointed out that there is complete access control
40' back each way on the plat from the corner and stated that the
40' areas of complete access control should be retained. He said
that the 40' is to allow for some stacking of vehicles and not

blocking driveways at the stop lights. He concluded that the staff
had no objection to the applicant obtaining one more access point

on each street.

Under questioning from BELL, NEWBY stated that the only other ! ;
way they could get the additional access was to replat which was a e A
much longer process. i ey

McCHENRY told the Committee that in order to get the Quick Trip
leased, they needed the additional access points they had requested
and further explained that it was necessary for their gas station.
He pointed out that there is a nearby apartment complex which could
cause a lot of traffic congestion when added to the gas service
traffic.

There was no further discussion.

MOTION: GREIDER moved, BELL seconded
(Savina was absent) and it carried
unanimously that the vacation request
be approved subject to:

A. The applicant shall submit by separate instrument a
dedication of access control permitting two openings to
21st Street and two to Waco in the areas which now
are restricted to one opening.

B. Any relocation or reconstruction of utilities necessitated
by this vacation being at the sole expense of the applicant.

C. All proceedings being without cost to the City, County, T
or any utility company. 7

5% s/D 77-108 - Final plat of Rainbow Lakes West Third Addition,
generally located on the northeast corner of 135th Street
West and Maple.

NEWBY outlined the area on the map and reminded the Committee
that one of the conditions of approval on the preliminary plat had
been that the applicant submit a drainage plan for approval. He

commented that the drainage plan has been submitted but it has

i




December 21, 1977

Donaléd C. Gisick, City Clerk
Jack il. Galbraith, Chief Planncr

Irrevocable Letter of Credit Renewal for Constance #, Kanney
Rddition

Attached is a letter of credit which guarantees the closing of

a driveway opening in the Constance M, Kenney Addition before
January €, 1980, This $30C0 letter replaces a $1,200 letter which
was filed several yeare ago. The sanitary sewer manhole quaranteed
by the first letter of credit has been built. At such time as this
new letter of credit has been filed, the original letter (Credit No.
042276) may be released at the requeat of the purchaser, Constance
M. Kennev, or the bank, Southwest National Bank.

It is our understandincg that the filing of this reneved letter of
crodit reguires no action by the Board of City Commissioners.

Jack H, Calbraith
Chief Planner

JHG:1LO:et

cc:

W. R. Kenney, 1502 North Broadway, Wichita, Kansas 67214

N. R, Estep, Executive Vice-President, Southwest National Banik,
400 East Dougles, Wichita, Kansas 67202
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WCAELE LETTER OF CREDQ

Southwest National Bank

{Name and address of bank)

pate: December 6, 1977

THE CITY OF WICHITA
WICHITA, KANSAS

Dear Sirs:
We hereby open our irrevocable credit in your favor available by your
drafts at sight on us for a sum not exceeding $ S 00 D0 o the

account of Constance M. Kenney

(PURCHASER), to be accepted by your signed statement that drawing is due

'to default or failure to perform by PURCHASER, the following improvements

on or before Japuaxry 8, 1980 (6)
(Insert date two years from MAPC approval of plat)

Close Drive Opening on 21st Street, North.

in _____ Constance M. Kenney , a subdivision of the
 City of Wichita, Kansas,

Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or

2, The purchaser has failed to perform or is in default hereunder.

All drafts drawn hereunder must be marked: "Drawn under _Southwest

National Bank , Credit No, 120677
(Name of bank)

dated December 6, 19:1‘7

.

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endorsed on the reverse side hereof and the present-
ment of any such draft shall be a warranty by the negotiating bank that
such endorsement has been made and that documents have been forwarded as
herein required.

Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for commercial docunmentary
credits fixed by the 13th Congress of the International Chamber of Commerce,

We hereby agree with the drawers, endorsers and bona fide holders of
drafts under and in compliance with the terms of this credit that the same
shall be duly honored on due presentation and delivery ef documents as
specified if negotiated on or before March 9, 1980 3

(insert a date at least 60 days after the date on line 6)

Very truly yours,

SOUTHWEST NATIONAL BANK, Wichita, Kansas
(CORPORATE SEAL)

Cov ke o

(Authorized B/ignature)
N. R. Estep, Exccutive Viece President

By:
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November 29, 1977

Ms. Constance M. Kenney
1502 North Broadway
Wichita, Kansas 67214

Re: Irrevocable Letter of Credit Associated with S§/D 75-98
Constance M. Kenney Addition

Dear Ms. Kenney:

As you will recall, in April, 1976, you submitted to the City of
Wichita a letter of credit (Credit No. N42276) in the amount of
$1,200,00 as guarantee that a sanitary sewer manhole would be
constructed and an existing dAriveway opening would be closed.
These requirements were conditions of approval of the plat lo-
cated at the southeast corner of Waco and 21st Street North
(Constance M. Kennev Addition). This work was guaranteed to be
comnleted before Januarv 8, 1978. :

The manhole has been constructed but the driveway located ap-
proximately 150 feet east of Waco has not been closed. This
driveway must be closed before January 8, 1978 or the City
Treasurer will have to contact Southwest National Bank to col-
lect on the letter of credit. A permit for closing the curb at
this driveway location may be obtained from the Administration
Division of the Department of Publie Works, 7th floor, City Hall.
If the work is completed and inspected before January 2, 1978,

we will be able to release vour letter of credit.

If you have any questions regarding this matter, please call me
at 268-4421.

Sincerely,

Louise Olivarez
Junior Planner

LO:et

cc:

N. R. Estep, Executive Vice-President, Southwest National Bank,
400 East Douglas, Wichita, Ransas 67202

AN




May 18, 1976

Donald c. Gisick, City Clerk

Jack H. Galbraith, chief Planner

Z-1734 - Zone change from "A"to "B", "BB" & "LC"; and
v 8/D 75-98 - Constance M, Kenney Addition

At the regular meeting of the Board of City Commissioners
on September 30, 1975, the above captioned request for zZone
change was considered and approved, and the City Clerk was
instructed to withhold publication of the ordinance effectu-
ating the zone change until such time as the plat had baaen
recorded. The associated plat was approved by the Board of
City Commissioners on December 9, 1975,

This is to advise you that the final plat of Constance M.
Kenney Addition was recorded with the Register of Deeds on
May 11, 1976, and therefore, the ordinance effectuating the
zone change may now be published.

Also, please note that the ordinance previously sent to you
was in error, therefore, attached hereto are the correctaed
copies for publication.

Jack H. Galbraith
Chief Planner
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

it e L

S/D Number 75-98 Name CONSTANCE M. KENNEY ADDITION
Application & Sketch Filed: 10-16-75

Preliminary Plat Filed: N/A Approved by 5/D: N/A
Final Plat Filed: 11-24-75 Approved by S/D: 12-18-75
Approved by Metropolitan Area Planning Commission: 1-8-76

DESCRIPTION

General Location: South side of 2lst Street
between Waco and Fairview

Surveyor or Engineer: K. 0. Taylor
Owner: Urban Renewal Agency
Address: 104 South Broadway 67202

1. Gross Acreage of Plat_2.8 6. Access Control
2. Number of Lots: St. 21st St. No. No. Openings_ 1l
Residential St._ Waco No. Openings_ I
Commercial 2 st. No. Openings
Industrial 7. Req'd Improvements
Other St. Paving Water
Total Number of Lots:_ 2 sidewalk X Drainage
Minimum Lot Area: 2 Acres Sewer Manhole other Alley pave-
Existing Zoning "AA" and “rc* ment close curb
Special Problems Discussed return

An irrevocable letter of credit in the amount of $1,200 has been sub-
mitted guaranteeing the construction of a sanitary sewer manhole and the
closing of a driveway curb return. Valid petitions have been submitted
guaranteeing the reconstruction of a sidewalk on the south side of 21st
Street and the paving of an alley. A certificate has also been submi tted

Planning Commission Recommendation: certifying the petitions.

That this plat be approved subject to recording of the plat within

30 days after approval by the Board of City Commissioners. Gragg

movab ed;: Goebel seconded and it carried unanimously. Porter was
sent.

NOTE: The associated zone Case Z-1734, "A" to "LC", has been approved
by the Board of City Commissioners subject to platting.

ACTION: Raceive and file the irrevocable letter of credit, approve the
petitions and instruct the Director of Law to prepare the necessary re-
solutions, instruct the City Clerk to file the certificate with the
Register of Deeds, the publication and filing costs of which shall be
billed to the applicant; and approve the plat as approved by the Metro-
politan Area Planning Commission and authorize the Mayor to sign.




City of Wichita)
Sedgwick County) gs
8tate of Kansas)

I, /fr M/%,.-Ma//fémm n r and plat-
tor of __&m,- A7 A rrsrre Addition, do hereby

certify that petitions for the following improvements have been

submitted to the Board of Commissioners of the City of Wichita,
Kansas;

L. Ssidewalk petition

2. Concrete alley pavement petition

As a result of the above-mentioned Petitions for im-

provements, lots within -lm:‘_ﬂ&% Addition

may be subject to special as ts a d thereto for the

cost of constructing the above-described improvements .
Signed this ._7£

City of Wichita)
Sedgwick County) as
State of Kansas)

Be it remembered that on this _ZLA' day of M.
J.QZ_, fpre me, p ngtary pub. in and for said County and state,
came to me personally
known to be the same per who executed the fou-going instrument

of writing and duly acknowledged the exscution of same,

In Testimony Whereof, I have hereunto set my hand and
1 eal the day and Year above written,
SHIRLEY ANN STUCKY | e
NOTARY puBLIC
j oo
: @ mmission 1
Frata g oliotipines

: - ; 1
Lt bee 72 TI77




RREVOCA.BLE LETTER OF CRED@

SOUTHWEST NATIONAL BANK
(Name of bank)

Date: _April 22, 1976

THE CITY OF WICHITA
WICHITA, KANSAS

Dear Sirs:
We hereby open our irrevocable credit in your favor available by your

drafts at sight on us for a sum not exceeding $ —1:200.00 _ for the

account of Constance M. Kenney

(PURCHASER), to be accepted by your signed statement that drawing is due
to default or failure to perform by PURCHASER, the following improvements

on or before January 8, 1978
(Insert date two years from MAPC approval of plat)

1. Ssanitary Sewer Manhole

2, Close Drive Opening on 2lst Street, North.

3.

in Constance M. Kenney Addition , a subdivision of the

City of Wichita, Kansas,

Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or

2, The purchaser has failed to perform or is in default hereunder.

All drafts drawn hereunder must be marked: "Drawn under __Southwest

National Bank, Wichita, Kansas , Credit No. 042276 , dated April 22, 1976
(Wame of bank)

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endorsed on the reverse side hereof and the present-
ment of any such draft shall be a warranty by the negotiating bank that
such endorsement has been made and that documents have been forwarded as
herein required.

Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for commercial documentary
credits fixed by the 13th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endorsers and bona fide holders of
drafts: mder and in compliance with the terms of this credit that the same
y, honored on due presentation and delivery of documents as
d £0motiatad on or before _ January 15, 1978

Very truly yours,
SOUTHWEST NATIONAL BANK, Wichita, Ks

(Name w ,

(Author:.zed s%atura)
N. R. Estep, Executive Vice President
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W. B. CARTER CONSTRUCTION CO0., INC.

MUNICIPAL CONSTRUCTION
OFFICE: SEWER, GAS, WATER AND PAVING WAREHOUSE & SHOP
6015 No, Broadway P. O. Box 2237 AREA CODE 316 2550 South Hoover Rd.
Phone: 744-1247 WICHITA, KANSAS 67201 Phone: 942-4331

ALLEN M. MC HENRY ARCHITECT
318 CENTURY PLAZA BUILDING
WICHITA, KANSAS 67202

APRIL 1, 1976

RE: CASA VIA

WE WILL CONSTRUCT NEW SANITARY SEWER MANHOLE AT 21ST & WACO

FOR A LUMP SUM COMPLETE $ 900.00

THIS IS A BID

. B. CARTER CONSI At i)
A

\JACK STAMP
VICE PRESIDENT




April 22, 1976

Mr., Bill Renney
1502 North Broadway
Wichita, Kansas 672L4

Re: CONSTANCE M. KENNEY ADDITION.
Dear Mr. Kenney:

This is to advise you that your plat has been scheduled for
final consideration before the City Commission on May 4, 1976.

If you have any questions concerning this matter, please do not
hesitate to call.

Sincerely,

Curtis L. Newby
Junior Planner




CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPA.NY, a corporation of Missouri, herein called the Company, for

a valuable consideration, hereby commits Lo issue its policy of policies of title insurance, as identified jn Schedule
A, in favor of the Proposed Insured named in Schedule A, as OWner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the Premiums and charges therefor;
all subject to the Provisions of Schedules A and B and to the Conditions and Stipulations hereof,

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the
policy or poligies committed for haye been inserted in Schedule A hereof by the Company, either ar the time of
the issuance of this Commitment or by subsequent endorsement,

This Commitment is preliminary to the issuance of such Policy or policies of title insurance and all liability
and obligations hereunder sha)) cease and terminate six months after the effective date hereof or when the policy

or policies committed for shaj issue, whichever first occurs, Provided that the failure 10 issye such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and

sealed as of the effective date of Commitment shown in Schedule A, the Commitmen to become valid when
countersigned by an authorized signatory.

THE SECURITY ABSTRACT & CHICAGO TITLE INSURANCE COMPANY
TITLE COMPANY, INC.

434 North Main Stree;

Wichita, Kansas 67202

(316) AM 7-8371

Signatory
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SCHEDULE A

Number - Effective Date
232941 January 15, 1976 @ 7:00 A. M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: $30,100.00

(Amended 10-17-70)
Proposed Insured:

Gmistance M. Kenney

Loan Policy to be issued: ALTA Form 1970
(Amended 10-17-70)
Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is 4 fee
_ simple and title thereto is at the effective date hereof vested in:

Urban Renewal Agency

3. The land referred to in this C i is described as follows:

Lots 2 through 34 even on Waco Street, and Lots 1 through 33 odd on Wichita,
now Fairview Street in Brooks and Oldhams Addition to the city of Wichita,
Sedgwick County, Kansas.

Form 3616 - K.C. Division




o)

SCHEDULE B

Upon payment of the full id to, or for the of, the gagors, and recording of the
necessary deeds and/or mortgages in insurable form, the policy or policies will be issued containing exceptions jn
Schedule B thereof to the following matters (unless the same are disposed of to the satisfaction of the Company):

L If an owner’s policy is to be issued, the mortgage encumbrance, if any, created a5 part of the purchase
transaction, 4

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appeuring in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage thereon covered by this commitment.

3. Rights or claims of Parties in possession not shown by the public records,

4. E h 5 laps, boundary line di putes, and any other matters which would be disclosed by un
survey and inspection of the ises,

5. Easements or claims of £asements not shown by the public records.

6. Any lien, or right to a Iim.forsenrices, labor or material b fore or hereafter furnjst d, imp
and not shown by the public records,

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed, if any (all show;'t being excl
interest, penalties and costs): Year 1975 Taxes; Exempt, Key #a-2702 & A=2711.

9. Taxes or spec
County Treasurer

10. Restrictive Covenants fileg April 17, 1973, on Film 55, Page 964,

Form 3617 . k., Division




January 12, 1976

. Mr. Kenneth O. Taylor
| 1542 South St. Francis
Wichita, Kansas 67211

Re: S5/D 75-98 - Final Plat of
CONSTANCE M. KENNEY ADDITION

Dear Mr. Taylor:

At the reqular meeting of the Metropolitan Area Planning Com-

mission on January 8, 1976, the above-captioned plat was con-

sidered. The action of the Commission was to recommend that the

plat be approved as recommended by the Subdivision Committee, |
subject to the conditions stated in our letter of December 22, |
1975.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

1. Compliance with the requirements of the Metropolitan Area
Planning Commission.

5{ Submission of the fully completed and signed tracing of the
, Subdivision to the Metropolitan Area Planning Department.

Certification by an attorney that fee title is vested in the
plattor.

K Certification that all taxes due and payable for 1975 and
prior years have been paid.

Please call if you have any question.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
cc: Constance M. Kenney, 1502 North Broadway 67214
Steven L. Potucek, Urban Renewal Agency
Alan McHenry, Architect, 318 Century Plaza Bldg. 67202
Dean Sellers, Assistant City Engineer




pecember 22, 1975

Kenneth O. Taylor
1542 South St. Francis
wichita, Kansas 67211

Re: 8/D 75-98 - rinal plat of
CONSTRNCE M. KENNEY ADDITION.

pear ¥r. Taylor:

At the regular meeting of the gubdivision Comnittes of the

Metropolitan Area planning Commission, pacamber 18, 1975,

the above captioned plat was considered. The action of the
gommittea was to recommend that this plat be approved, sub-
act, to:

- The applicant shall guarantee the termination of tha exist-

ing sanitary gaver located within the alley and installation
of a manhole. The Engineering pepartment shall be contacted
regarding this addition.

property shall comply with Section 28.04,1%50, K, sereening pro-

vLsiozs of the fzoninq o%lnange.
% The applilcnnt shall guarantee the roconstruction of the side-

i walk 21st Stregpt agjace to the new property lina.
a app

/ the applicant shall be advised that the development of subject

11c;nt shall guarantee the p‘:%ing of the east-west
alley indicated on the plat.

Tha applicant shall guarantee the closing of all existing
Ariveway ovenings not to be utilized in the redavelopment
of subject property.

/ Tha engineers certificate shall bes amended to include a

statement cartifying that the irons shown on the plat have

been set and statement that the alley is being wvacated by
wvirtue of KSA 1970 Supp. 512 (B).

AL
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8/D 75-98
December 22, 1975
Page 2

E{ Recording of the plat within 30 days after approval by the
Board of City Commisesiocners.

Enclosed with the applicant's copy of this letter is a list of
the five methods which have been adopted as being acceptable for
guaranteeing improvements required in the approval of plats.
Forms for the hond and irrevocable letter of credit are available

from this office.

The enclosed "marked” copy of the final plat is for your informa-
tion and files.

This matter will he forwarded to the Planning Commission for its

consideration on Thursday, January 8, 1576, at 1:30 p.m. If you
should have any questione concerning this matter, please oall.

g8incerely,

Curtis L. Newby
Junior Planner

CLN :rme
Encl.

ec: Constance M. Xenney, 1502 North Broadway, 67214

Steven L. Potucek, Urban Fenewal Agency

Alan McHenry, Architect, 318 Century plaza Bldg., 67202
Dean Sellers, Assistant City Engineer

@




FINAL PLAT @) ™ SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPOLITAN AREA
PLANNING COMMISSINN

s/D NO, 75-98 Name CONSTANCE M. KENNEY ADDITION
Date Application Rec'd. 11-24-75 Preliminary Approval  N/A
Scheduled S/D Meeting —l8=
DESCRIPTION
General Location In an area south of 21st Street North and between
Waco and Fairview Avenues.

owner Urban Renewal Agency

Surveyor/Engineer Kenneth 0. Taylor

Address 1542 South St. Francis Phone 264-4072

1. Gross Acreage of Plat 2.8 7. Lineal Feet of New Streets:

2. Number of Lots: a. 10 R/W 294 £t
Residential b. R/W ft.
Commercial 2 c. R/W £t
Industrial d. R/W ft.
Other e. " R/W ft.
Total Number of Lots 2 TOTAL 294 £t.

3. Minimum Lot Frontage 294 ft. 8, sidewalk adjacent to all

4. Minimum Lot Area 114,600 sg. ft. streets? X yes no

5. Existing Zoning AR & LC

6. Proposed Zoning LC

9. Public Water Supply ves (Yes-No), Name city of Wichita

10. Public Sanitary Sewers YegYes-No), Name City of Wichita

11. Health Department Approval (where applicable) No (Yes-No)

12, city of Wichita X : Three-Mile Area

STAFF COMMENTS :

A. Tt is noted that the final plat indicates an additional 10 feet of right-
of-way for 21st Street. The Board of City Commissioners approved 10 feet
of additional right-of-way for 21st Street as an outright dedication in
their approval of the street right-of-way requirements for this plat.

B. The applicant shall be advised that the development of subject property
shall comply with Section 28.04.160, K, screening provisions of the
zoning ordinance.

C. The applicant shall guarantee the reconstruction of the sidewalk on 21lst
Street adjacent to the new property line.

D. The applicant shall guarantee the paving of the east-west alley indicated
on the plat.

E. The applicant shall guarantee the closing of all existing driveway open-—
ings not to be utilized in the redevelopment of subject property.

F. The engineers certificate shall be amended to include a statement certi-
fying that the irons shown on the plat have been set and statement that
the alley is being vacated by virtue of KSA 1970 Supp. 512(B).

G. Recording of the plat within 30 days after approval by the Board of City
Commissioners.

NOTE: This plat has been submitted in final form only, as provided
for in Article 4, Part 5 of the MAPC Subdivision Regulations. The
Utility Advisory Committee should be prepared to comment on existing
utilities and other various improvements, or discuss the feasibility
of the applicant extending and/or installing same.

T9-303




December 5, 1975

Mr. Alan McHenry, Architect
318 Century Plaza Building
Wichita, Kansas 67202

Re: 8/D 75-98 - Bketch Plat of
CONSTANCE M. KENNEY.

Dear Hr. MoHenry:

The Board of City Commissioners on December 9, 1975, considered
the akove captioned sketch plat which was formerly known as
Casa Via Addition. It was the action of the City Commission to
concur in the racommendation of the Planning Commission pertain-
ing to street dedications and building setback lines as reported
to you in our letter dated November 24, 1975. Based on this
action, and inasmuch as we have already raceived the final plat,
this is to advise you that we are scheduling this plat on the
next regular meeting of the Subdivision Committee which will be
held on December 18, 1275, in the Public Heating Room on the

1st Floor of City Hall.

If you have any gquestions concerning this plat, please advise.

Sincerely,

Jack H. Galbraith

Chief Planner
JHG 1rme

cci Bteven L. Potucek, Urban Renewal Agency
Constance M. Kenney, 1502 North Broadway, 67214
Bill Xenney, 1502 North Broadway, 67214
K. O. Taylor, 1542 South St. Prancis, 67211




Map No.: sud9 @ s/ No._ 735-98
Section No.: {

Twp. No.:_ 27

Range: APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: Copstavce M /Hénng;’l Add tien

General Location: 5 S./de 2rsf st hopween Wice ¥ [Zviieew

Name of Property Owner: (frlogn Reaewal Agemcu

Address:__ (Ju . ow Naliomal B 'fa;-'qa ! Phone:_}_b_'[j_}_‘ﬁ?:__
Name of Subdivider:_Cou boF  Jume To Dllan Me Henry

Address: Lentury Plaza "3 /ds Phone: 2¢(5-/£ 72
Name of Agent/Surveyor:__ A C. Toeeile ¥

Address: Sl S St Prasc's Phone: 2L % -%07 2
pate of Application: MNov. 2e [57¢

SUBDIVISION INFORMATION :

1. Gross Acreage of Plat e Lineal Feet of New Streets:

2. Number of Lots: a. . Jp RiW . Zgok ft.
Residential Lo R/W ft.
Commercial c. R/W ft.
Industrial d. R/W ft.
Other e. R/W ft.
Total Number of Lots 1 TOTAL 27 fe.
4 3. Minimum Lot Frontage z o) ft. 8. Sidewalk adjacent to all
Minimum Lot Area _//% o (¢ ft. streets? _i.~ Yyes no

5. Existing Zoning _AA £ £C o ! e Tife

7 ,;uﬂ.’ﬁ ih aventhes s gre
6. Proposed Zoning ___ £ C );.fyf.-.‘w.; 4:‘:,-_- LaH’ Ble b 2

9. public Water Supply. , _(Yes-No), Name_aﬁi of Wich Fe

10. Public Sanitary Sewersye (Yes-No) , Name T A X

11. Health Department Approval (where applicable)_ Alo (Yes-No)
12. Ccity of Wichita .- Three-Mile Area

The owner herein agrees to comply with the subdivision Regulations

for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be

assumed and paid by the owner when billed. The undersigned further
states that he is the ovme O proposed for platting.

T T Al

oOwner's Signature: Z

Wichita-Sedgwick County Metropolitan Area Received by £,
Planning Commission, Room 402, Ccity Building Date TS
Annex, 104 South Main Street, Wichita, Kansas Fee Submitted_ £77 v

79-301B
(2-71)




Fomm {0 PAYMENT NOTICE ()
City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp. Exam. Fees j
|-- Hse, Nvr. Hse. Moving Licse. Mech.
oi1 Well Pav. cuts Flany Plbg Cert.
£ Sanitation Sewer Signs Sidewalk
i Street Trailer [ 4
DESCRIPTION AMOUNT

s (? ,/f/l' z-u \7\1/'/1

Address (///2 4

Tre [me Date
25 ¢it 7403

Commen ts:

N
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December 4, 1975

Ralph Wulz, City Manager £

Jack H. Galbraith, Chief Planner

8/D 75~98 - Sketeh plat of Casa Via Addition - Appeal
of stresot right-of-way dedication requirements.
(Associated with zone case Z-1734 “A* to "LC", °BB* and
"B", generally located on the asouth aide of 2last Street
batween Waco and Fairview),

On Saptember 11, 1975, the Hetropolitan Area Planning Commission
considered the above refarred to zone casa and recommended approval
subject to replatting the property in order to secure dedication
of the appropriate street rights-of-way for 2lst Street North and
Waco; and to establish building setback lines and access control.
On Septembar 30, 1575, the Board of City Commissionars aporoved
the sone case as recommended Ly the Planning Commission. Since
that time the Urban Renewal Agency, owner of tha property, has
Submitted a sketch plat on behalf of the proposed developer,

¥r, Bill Kenney. This sketch plat did not provide for the replat-
ting of all the land involved in the Waco S8chool site nor did it
provide for the appropriate street right-of-way dedications for
2lat Straet North and for Waco.

When advised of this zone case approval requirement by the
Planning Btaff, Mr, Kenney agreed to expand the plat to include
all the property being doveloped, but requested an appeal of the
atreat dedication requirements.

Regulations appeal procedures, ¥r., Xenney's sketch plat was

scheduled for consideration by the Subdivision Cormittse of the it
Planning Commissicn, who after hearing the matter on November 6,

1975, forwarded the sketch plat with no recommendation to the

Planning Commission. oOn Novewber 13, 1975, the Planning Commission

oonsidered the matter. The action of the Commismsion was to recom- I

Rand that only 10 feet of additicnal right-of-way be required on !
2lst Btreet and no additional right-of-way be reqguired on Waco;

and that a 40 foot building setback line from 21st Straet and a

50 foot building; setback line from Waco be established.

i

|

|

4 In accordance with the provisions of the M.A.P.C. Subdivision
1

|

Placed on the agenda for the Decembar 9, 1275 city Commission

i

{

|

|

| This appeal of the street right-of-way requirements should be

F Reeting for a final determination by the Board of City Conmiasioners.
|




Ralph Wuls, City Aanager
December 4, 1975
Page 2

Attached herewith are copies of tha Planning Cosmission minutaes
conideration of tuis case. If you have any questions concerning
this matter, please call.

T Jack W, dalvraith
Chief Planner

APPROVED BY:

Robert 2. Lakin
Director of Planning

JHG ;:CLY irma
Attachnents

ce: Eteven L. Potucek, Urban Banewal Agancy
Bill Kenney, 1502 North Broadway, 67214
John Dekker, Director of law
Fay emgn, Directer of Public Worka
piek Linn, City Engineer

)
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COMISSINY “MINUTES OF NOVEMBER 13, 1975:

S/D 75-98 - sketch Plat of CASA VIA ADDITION, generally
located on thz south side of 21st Street between Waco
and Fairview.

GALBRAITH pointed out the area on the map and reviewed the
following staff report which had been provided the Commissioners
prior to the meeting:

The above referred to appeal of approval conditions was
considered by the Subdivision Committee on November 6,
1975,

The pronosed developers of the property stated that they
wished to anpeal the requirement for additional street
right-of-way dedication of 20 feet for 21st Street North
and 15 feet for Waco Avenue on subject property. They
said that the street dedication would eliminate parking
spaces vital to their development. It was pointed out

by staff that the dedications were the normal requirement
for major street rights-of-way, that both 21st Street and
Waco are arterials and that the street right-of-way
requirements were pointed out at the Planning Commission
consideration of the associated zone case Z-1734 from

"A" to "B", "BB" and "LC". The Urban Renewal Agency,
ovner of the land, was represented at the Planning Com-
mission meeting as well as the architect for the develoner,
and both were aware of the street dedication requirements.

It was the decision of the Subdivision Committee to
forward this matter to the Planning Commission so that
the full Commission could consider the appeal request.

In further exolanation of this matter, GALBRAITH said the
zoning change was recuested in order to develon the property as
commercial shons, offices and avartments, and in the approval
of the zone change, replatting of the entire ownership was dis-
cussed since it is in one ownership, however, the north 150 feet
of the subject area in oresently zoned "LC", the rezoning being
only for area to the south of the 150-foot tract.

GALBRAITH pointed out that a revised site develovment plan
was submitted to the Planning Commission and City Commission
when the zoning change was considered, showing that additional
right-of-way and sethack reauirements could be commlied with
on both major streets. After the zoning was aporoved, however,
a sketch plat was submitted which did not show the development
as originally submitted, there bheing no indication of additional
right-of-way being dedicated. The apnlicant has aopealed the
Subdivision Requlations requirement for the normal dedications,
and the Subdivision Committee has considered the matter and
forwarded the apneal to the Planning Commission as a whole for




() o ; e

4 lecisien on richts-of-way for 21lst Street and Waco. GALBRAIT
rointed out that the sketch plat as submitted is not as the i j

zoninc chanee was asnroved and if the staff had felt that the
standard street right-of-way would not be dedicated, there would
not have been a favorable recommendation on the zone change.

GALBRAITH exnlained that the north-south alley in the block 5
will be partially vacated and rededicated to the east or west at | ] :
the south side of subject tract to create an "L" alley. ety

It was pointed out by Galbraith that 21lst and Waco is a
major street "T" intersection and since it is not a four way
major intersection, the usual 150-feet of right-of-way is not
necessary that only the standard 100 feet (50 half) is necessary.
After the Subdivision Committee meeting, the Public Works and
Traffic Engineering staff stated they still needed the 100 feet 3 ;
of right-of-way on both streets, which means the applicant would : : }
have to dedicate 15 feet on Waco and 20 feet on 2lst Street. s e

this is basically a rehabilitation project involving two story
structures with commercial and offices on the first floor and
apartments on the second, and when completed will involve an
investment of about a million dollars. He said that the dedications
requested would reduce the developable area by 7,000 square feet and
the number of apartments from 80 to 70. McHenry submitted photos of
the area and the site development plan.

Qﬂ / ALAN McHENRY, archieect for the applicant, pointed out that

KAMEMN stated that it was his recollection that as originally
considered bv the Commission, everyone was in agreement as far as
street dedications. McHENRY agreed, but said that upon further

| consideration of the economic hardship created, the picture changed

| considerably because it would result in 10% of the commercial area

| being eliminated for development and reduce the number of apartments.
McHENRY said it involves both building location and parking, which
will be affected by the required dedications. He nointed out that
the provosed develooment requires the entire site for the buildings
and parking pronosed, that there is no surplus area as far as the
lender is concerned.

BILL KENMEY, the prronosed developer, said they were agreeable
to all conditions excent the one of dedications. He said he was | e
gone when this matter was considered previously, and had been
advised of events that had transpired between the staff and the
architect when he returned. He continued that he did not realize e
the magnitude of the word "dedication", but now realized that it
reduces the parking by 20%, which causes the entire project to be
redesigned and the economics of the situation cannot continue as
originally exnected.

It was brought out by KENNEY that there has been very little
] new commercial or apartments built in the area hetween Central
and 25th Street, excent for the Holiday Inn Midtown in the north




~mre area in the vpast 50 vears, apparently hecause it was generally
consiiderel that MNorth Wichita was not the place to be; however,
therc is definitelv a difference of opinion now and the resi-
dential areas are "dressing up" and a great deal of rehabili-
tation is occurrina. Further, there is a change in the general
attitude of comhining residential, retail and office space, and

it is projected generally that the downtown area should contain
new retail, deluxe office space and living quarters. He stated
that while subject area is not a part of the downtown core area,
it is a part of the north core area and the proposal for develop-
ment is a combination of retail, office and living units. He said
this type of development has been successful in other cities and one
of which he had knowledge was three times the size and involved
retail and office space and 1,200 apartment units.

Referring back to the subject proposal, KENNEY said if the
dedications are required, it was very doubtful that development
could occur as proposed. He pointed out that at present, the City
has 16 feet and 6 inches of parking area on Waco, measured from
inside the curb to inside of the sidewalk. Waco is four lanes
with parking nrohibited on both sides of the street morning and
evening. In view of the present area owned by the City on Waco,
he felt that there is already provision for widening of the street
on both sides if and when necessary to result in a six lane street.

Referring then to 21st Street, KENNEY revorted that the City
now has a parking area 6 feet 8 inches on each side of the street,
and there is the possibility of widening the street 5 feet without
disturbing any existing building for two blocks to the east or west.
He asked that the Commission limit dedication requirement on 2lst
Street from subject property to 5 feet and definitely not more than
10 feet, and to completely eliminate a dedication requirement on
Waco where the city already owns sufficient property to widen the
street.

KENNEY said if the oroject is to be financed and developed
then they will have to have more parking area than the minimum
requirement, and from approximately 120,000 square feet of
property the city is asking for 12,000 or 10%. He stated that the
original dimensions were given to him for the full property and
with no indication of possible dedications, and the project for
development was prevmared on that basis, and they were involved in
the plan drawing before realizing they would not have the same
physical oproperty as in the beginning. He urged the Commission to
1imit the dedication recuirements as much as possible.

PORTER asked how much assistance it would be to eliminate
a dedication on Waco but require the one on 21st Street. KENNEY
said it would help in that one of the major problems is the east-
west dimension. He did not feel that there is a possiblity that
21st Street is goina to be widened and if only 5 feet is required,
he felt the nresent proposal could go forward basically intact.

E—
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e 3aid the were told a: first to desian the develonment around
5 major trees and anv more than 5 feet for dedicaticn and moving
the sideralk would eliminate all the trees. When asked who asked
that the nroject he developed around the trees, KENNEY said that
was his understanding from the architect that this was necessary
in order to retain a desirable green area.

GALBRAITH exrlained that the required right-of-way for streets
is not vaved in full, that there is additional street right-of-way
utilized for utilities, sidewalk, street and traffic siqns, etc.
GALBRAITH said it was pointed out in the Subdivision Committee meeting
that there have been other recent developments and replatting in the
vicinity of 14th and Waco and Bth and 9th and Waco where the usual
dedications were made; it is the standard policy and a requirement
of the Subdivision Requlations, and the need for such right-of-way
was discussed fully in 1968 when the Regulations were adooted, and
in his opinion there is no reason for deviating from the reguirement
in this case. Reqarding the trees, GALBRAITH said he did not know if
that was a requirement of the Urban Renewal Agency or not, but he did
recall on the site pnlan an area 50 x 25 feet adjacent to the south
property line that would be the normal landscaping area, but did
not know if trees were involved in this location or not.

KENNEY told the Commission that if in the future 2lst Street
is widened, their building will be back far enough not to be
involved, and until that time, it is possible that they would have
acquired additional vpronerty, but right now there is none available
to compensate for what they are being reaquired to dedicate.

GRAGG recalled that at the Subdivision Committee meeting, the
staff and developner were asked to meet and attempt a compromise,
in that Public Works staff doubted that they could agree to a
lesser dedication on 2lst Street than normally required. He asked
if that meeting was held. KENNEY said it was and that he attended

and he was advised that S50 feet of half street right-of-way was
the standard and that is what the Public Works staff wanted.

The possibility of making the dedication and then utilizing
the area under a "minor street permit" was suggested to the appli-
cant, GALBRAITH renorted, and that by the time the city needed
the right-of-way for widening, perhaps the apnlicant would have
acquired other land for nmarking purposes. He thought this approach
was favored by the Public Works staff as the general opinion was
to avoid having to condemn street riqght-of-way later when the
Urban Renewal Agency is now the owner and it can be dedicated now
as recuired of everv other developer.

When asked if he had checked on the possibilitv of a minor
street nrivileqge, KFENNEY said that once something is dedicated,
an investor would not consider it when negotiating a loan.
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57 vas somewhat critical of the staff because the Sub-
division Committeo had asked that a compromise be develoned,
but anrarently the staff has been very inflexible on this matter,
whereas the developer is willing to invest a million dollars.
He thoucht the staff should have been flexible in attemnting to
work out somethina that is reasonable in order to have improve-
ment of the area generally.

TAYLOR pointed out that the staff is supoosed to carry
out the policies of the Planning Commission and City Commission
and she did not see the staff role as making decisions adverse
to adopted policies or regulations, and any deviation of policies
or regulations would be the prerogative of the Planning and City
Commissions.

GOEBEL thought it might be possible for the pronosed
development to occur even with the dedications, but was favor-
able to a compromise on both street dedications, and he asked
if there was any surplus space at all. KENNEY said they had
tried to fit the develooment in three different ways and it
simply is not feasible from the east-west dimension; the 400 foot
width north and south does give a little more room. He suggested
that unless develoved as proposed, the only type of development
that might be reasonable would be something like a Quik Shop and
gas pumps.

No one aoppeared in opposition.

MOTION: That the Planning Commission authorize
the preparation of a preliminary plat including
all of the lots in the former Waco School site
subject to only 10 feet of right-of-way being
required on 21s Street and no additional right-
of-way being required on Waco, and further, to
require the establishment of a 40-foot building
setback from 21lst Street and a 50-foot setback
line from Waco.

Savina moved, Hennessy seconded and it carried
by a vote of 5 in favor (Savina, Hennessy,
Goebel, Graqg and Collier) and 3 obnosed
(Porter, Taylor and Kamen).




November 24, 1975

Mr. Alan Mclenry, Architect
318 Century Plaza Building
Wichita, Kansas 67202
Re: S/D 75-98 - Sketch Plat of
CASA VIA ADDITION

Dear Mr. McHenry:

The Planning Commission, at its regular meeting of November 13, 1975,
oonsidered the above-captioned sketch plat. The issue of appeal was
whether or not additional right-of-way should be required on the plat
for Waco and 21st Street. This condition was outlined in our letter
to Steve Potucek dated October 17, 1975 as requirement #2, After con-
siderable discussion, the action of the Commission wa* to recommend
that only 10 feet of right-of-way be required on 21st Street and no
additional right-of-way be required on Waco, however, the Planning
Commission also required the establishment of a 40-foot building set-
back line from 21st Street and a 50-foot setback line from Waco, As
there was no appeal on the additional conditions of our letter dated
October 17, 1975, those conditions will still apply in the preparation
of the preliminary plat.

This is to advise you, and those receiving copies of this letter, that
this recommendation regarding street right-of-way will be forwarded on
to the Board of City Commissioners for their consideration at the
regular meeting of December 9, 1975, the meeting to start at 9:00 a.m.
in the City Commission Chambers, First Floor, City Hall, 455 North Main.

Please call if you have any questions.

Sincerely,

Jack H, Galbraith
Chief Planner
JHG:ber
cc: Steven L. Potucek, Urban Renewal Agency
Constance M. Kenney, 1502 North Broadway 67214
Bill Kenney, 1502 North Broadway 67214
K. 0. Taylor, 1542 South St. Francis 67211
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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT
November 7, 1975

Wichita-Sedgwick County Metropolitan
Area Planning Commission

rrRom Jack H. Galbraith, Chief Planner

TO

suBJECTS /D 75-98 - Sketch Plat of CASA VIA ADDITION -
Request for Appeal of Conditions of Sketch
Plat Approval

The above referred to appeal of approval conditions was considered
by the Subdivision Committee on November 6, 1975.

The proposed developers of the property stated that they wished to
appeal the requirement for additional street right-of-way dedica-
tion of 20 feet for 21st Street North and 15 feet for Waco Avenue
on subject property. They said that the street dedications would
eliminate parking spaces vital to their development. It was point-
ed out by staff that the dedications were the normal requirement
for major street rights-of-way, that both 21st Street and Waco are
arterials and that the street right-of-way requirements were point-
ed out at the Planning Commission consideration of the associated
zone Case %-1734 from "A" to "B", "BB" and "LC". The Urban Renewal
Agency, owners of the land, was represented at the Planning Commis-
sion meeting as well as the architect for the developer, and both
were aware of the street dedication requirements.

It was the decision of the Subidivision Committee to forward this
matter to the Planning Commission so that the full Commission could
consider the appeal request.

Attached herewith is a copy of a letter setting forth the condi=-
tions of the plat approval, which was sent to the developer after
his sketch plat had been reviewed. If you have any question or
comments concerning this matter prior to the Planning Commission
meeting of November 13, 1975, please call.

I\ QA

A H. Galbraith
Planner
JHG:CLN:ber
Attachment

cc: Steven L. Potucek, URA
Constance M. Kenney, 1502 South St. Francis 67211
Alan M. McHenry, 318 Century Plaza 67202




October 17, 1975

Mr, Bteven L. Potucek

Real Estate Officer

Urban Renewal Agency

104 South Broadway, Buite 300
Wichita, Kansas 67202

Ra: B/D 75-98 - Casa Via -
South of 2lst Street North
betwean Waco and Pairview,

Dear Mr. Potucek:

We are in receipt of your submitted subdivision plat appli-
cation signed by you on behalf of the Urban Renewal Agency,

the owner of the property. The contract purchaser's signa-
ture should not have heen on the application unless the
transfer of title is expacted to occur prior to tha recording of

_the plat.

As we have previously discussed, the sketch plat was submitted

in a form not consistent with tha®Ground Floor Plan” prasented

to the Planning Commission by the applicant when the associated
Sone case was considered, nor is it consistent with the discussion
and motion of the Planning Commission and final action of the

City Commission.

Specifically the Planning Department report to the Planning Com-
nission pointed out that tha Waco School site was adjacent to

two major streets, both of which had substandard straet right-
of-way. Waco has 35 feat of half strest right-of-way, and 21st
has 30 feet of half street right-of-way whers 50 feat is required.
The action of the Planning Commission was to recommend the approval
of the request subject to replatting in order to secure the dedi-
cation of streat right-of-way for 21st and Waco, to establish
building setback lines and access control and in the event the
plat vas not racorded in one year from the date of approval by
the Board of City Commissioners, the zone case was to be marked
*denied and closed”. The minutes of the Planning Commission do
not reflect any concern expressed by either the Urban Renawal
Agency or the agent for the contract purchaser. The City Com-
nissioners approved the zone change request as recommended.

=
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Mr, Steven L. Potucek
October 17, 1975
Page 2 \

Therefore, basad on the action of the Governing Body, we expact
to ses a replat of the entire Waco School mite showing the dedi-
cation of 50 feat of half street right-of-way for both 21st and
Waco Streets as required for arterial streets in Article 7 of the
Subdivision Requlations. Thirty-five foot building setback lines
should be reflected on the plat from both 21st and Waco, as they
| u‘: lftu'ial streets and we will support a 20 foot setback from
Fairview,

| A one lot replat of the Waco School site will vacate the north-
south 14 foot alley, As we understand, you are of the opinion
that the alley south of your site cannot be vacated as there are
those who use the alley. It would therefore seem that two solu-
tions are possible. Either terminate the alley in a cul-de-sac
or "L" the alley out to either Waco or Fairview, We will have
to notify all property owners to the seuth that the allay is
proposed to be vacated in the north portion of the block and we
will use tha abstract ownership list sulmitted with the zmone
case file for the appropriate names and addresses.

| Based on thase commonts this is to advise you that the submitted

| sketch plat is rejected, however, we authorize the praparation

{ and sutmiesion of a preliminary plat subject to the following
conditions:

¥, The preliminary plat shall include all of the lots in the
former Waco School site, which will require the twelve lots
to the north to be in the replat.

J
|
1
|
|
! 2, n additional street dedication of 15 feat shall be reflected |
J for Waco and an additional 20 feet for 21st Btreet which will
provide for 50 feet of half streat right-of-way.
|
|
|

3. The 35 foot building saethck lines from the new right-of-way
line for Waco and the 20 foot setback line from Fairview
| will be extended to the north to intersect with a 35 foot
| building setback from the new right-of-way line on 21st.

4. The north-south alley shall either terminate in an appropriate

cul-de-san, or it shall be dedicated to "L" out to either
Waco or Fairview. The direction this alley goes should be

]J dependent on the level of activity expected. 1If higher
volumes are expected to use the alley, it should intersect
with Waco rather than Fairview. In the event the determina-
tion is made to "L the alley cut, the Planning Department
and Pngineering Department shall he contacted relative to
indicating the apprepriate gecmatrics for the alley on the

| preliminary plat. The Engineering Department should be

{ contacted relative to the appropriate radius for the cul-

| de-sac.

|

|

|

|
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Mr. Steven L. Potucek
October 17, 1975
Page 3 !
e
“w
5. The 14 foot alley abutting Lots 1-12 shall he vacated with
the revised plat.
6. "Access Control" indicating the number of access points
presented to the Planning Commiesion should be reflacted
on the Preliminary Plat. The number of points indicated
will be discussed in further detail at the Subdivision
Committee meating.
7. The applicant shall reconstruct or quarantee the recon- |
struction of sidewalks adjacent to the new property lines
on 21st Street and Waco Avenuae.
8. The applicant shall guarantee the closing of the axisting
driveways. The Engineering Department shall he contacted
relative to this matter,
9. MAny relocation or reconstruction of existing utilitias
necessitated by this plat shall be at the sole expense
of the appliecant.
10. Rojuirements for a prelininary plat (See Article 5, Part 3

Please contact our office if you have any questions regarding
this matter.

JHG

oo

(rme

of the M.A.P.C. Subdivision Regulaticns).

Eincerely,

Jack H. Galbraith :
Chief Planner e

Urban Renewal Agency, 104 South Broadway, 67202
Constance M. Kennay, 1502 Worth Broadway, 67214
Kenneth O. Taylor, 1542 South St. Francis, 67211
Alan #, MoHenry, 318 Century Plaza, 67202




November 7,

Wichita-Sedgwick County Metropolitan
Area Planning Cormission

Jack H. Galbraith, Chief Planner

s/D 75-98 - Sketch Plat of CASA VIA ADDITION =
Request for Appeal of Conditions of Sketch
Plat Approval

The above referred to appeal of approval conditions was considered
by the Subdivision Committee on Noverber 6, 1975.

The proposed developers of the property stated that they wished to
appeal the requirement for additional street right-of-way dedica-
tion of 20 feet for 21st Street North and 15 feet for Waco Avenue
on subject property. They said that the street dedications would
eliminate parking spaces vital to their development. It was point-
ed out by staff that the dedications were the normal requirement
for major street rights-of-way, that both 21st Street and Waco are
arterials and that the street right-of-way requirements were point-
ed out at the Planning Commission consideration of the associated
zone Case 2Z-1734 from "A" to "B", "BB" and "LC". The Urban Renewal
Agency, owners of the land, was represented at the Planning Commis-
sion meeting as well as the architect for the developer, and both
were aware of the street dedication requirements.

It was the decision of the Subidivision Committee to forward this
matter to the Planning Commission so that the full Commission could

consider the appeal request.

Attached herewith is a copy of a letter setting forth the condi-
tions of the plat approval, which was sent to the developer after
his sketch plat had been reviewed. If you have any question or
comments concerning this matter prior to the Planning Commission
meeting of November 13, 1975, please call.

Jack H. Galbraith
Chief Planner
JHG:CLN:ber
Attachment

cc: Steven L. Potucek, URA
Constance M. Kenney, 1502 South St. Francis 67211
Alan M. McHenry, 318 Century Plaza 67202




October 17, 1975

Mr. Steven L. Potucek

Real Iatate Officer

Urban Renewal Agency

104 Bouth Broadway, Buite 300
Wichita, Fansas 67202

8/D 75-92 - Casa Via -
South of 21lat Street North
between Waco and Fairview.

Dear Mr. Potuoekt:

Wa are in recelpt of your submitted subdivision plat appli-
cation signed by you on hehalf of the Urban Ranawal Acancy,
the owner of the property. The coptract puwrcchaser's sic_rnu-
tura should not have heen on the application unle:m tha
8LCL O a D OCCUr prior Lo seording of

thé PIat.

As wa have previocusly disr'ursed t‘m; skotch plat wag sutmitted
nd Fr"w Plan” prasented

Spscifically the Planning Department report to the leninq Com—
nission pointed out that the Waco geh

both of wh c. 1 m*bﬁtandnrd stroot rlrht‘-
of-way. Waco 2 at O T qht-
has 30 fezt of halt‘ strmat riqht of-wa y whora 50 feaat is reﬂuiroﬂ.
The EWW to yocormend the apnroval
of the regue Bubject to roplatting in order to secure tho doc i-
CEETER oF ZYTARY TIignE-or-way for 2lat and Baco, to estab
b ng satbach ILTNceH aAnc access con trol and In Ethe eVent the
P OLOe 3 Tl dat approval by
£hé Bonrd © £ 8, & & _cnna wa ba _marked

., cloaad”. @ minutes of the Planning Commission do
a oncern eXpressod Ly elther Urban lenowal

ha agen (53 urchaser. 3 Y -
missioners approved the zona change request as recommendad.
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Mr, Steven r, Potucek :
October 17, 1975
Page 2

Therefora, based on tha ac
to sea a replat of the entire W
t 50 foat of hal tre

, mo-Arferial stroets {n A 2 Rf the

Wmmum Thirty-fiva foot building setback lines

should be reflected on the Plat fron Loth 215E and '@acc; as thoy
| aro arierial streats and wo will supvort a 20 foot setback From
| . Falrvlew,
| e ‘
| ymyb A ona lot replat of g, 00l site will Vacate tha north-
/! south 14 foot: alley, As wo understand, vou ara of tha oninion ‘
| d&) that the alley south of your site cannot ha vacated as there are
those who uge tho alley. 1t would therefore soo

1 ¥

™ that two solu- |
| tions are possible, Eieh ~de-sac \
| or “L" 3

J Bassd on thage comments this ip to 83viss yon that the subnitteg ‘

| sketch plat is rejected,” however, we authorize tha Praenaration

{ and subniesion of 2 proliminary pilat subject to the following
conditionns;

1. The preliminary plat ghall dnclude all of the lots in the
former Waco Sohool sita, vhich will Yequire the twelve lots
to the north to be in the replat,

2, an additional streat dedication of cted .
for W; at f ol oot which will

provide for 50 feot of half streat riqht-of*uay.

3. The 35 foot 7 8ethck lincs from the now riqht-—oi’-—way
lmﬁ&g_mnut’mck line from Fairview
will be extended ¢o the ner i& !E-c intersect with a 35 foot
building sethack from the n =ot-way Tline on 21st,

|

|
4. The th-south {

J

(

* terminate in an appropriate
enl-de-eag, or it ahall be dadicatad to "L~

Waco or Fairview, The direction thig alley goes mhould be

deapendant opn the level of activity expected. If higher

volurmes are expacted to use the alley, it should interseot

with Waco rathar than Fairview. 1n the avent the determina-~

tion is made to “L"Y the alley out, the Planning Department 1
and Fngineoring Department shall he contacted relative to |
indicatinq the appropriate gecmatrics for the allay on the
preliminary plat, The Engineering Nepartment should ba

contacted relative to the appropriate radiue for the cul-~

de-gac,

out to either

-




Mr. Steven L. Potucek
Octoker 17, 1975
Page 3

5, M_fsgs_mm@imu 1-12 shall ba vacated with
. the revisad plat,

*Access 2 Indicating the number of accesn pointg
Presented to tha Planning Commicsion ehould Lo roflactad
on the Proliminary Plat., The nunber of points indicated
will be discussed in further detail at the Subdivision
Comuittee neating.

The applicant shall reconstruct or guarantee the rocon-
mﬁhmmp;w lincs
s on 2lst Street and Waco Avenuae,
8. The applicant shall quarantes the glon.'.ng of tho axisting
o VEVAYS. 2 EnginecrIng Departnent sha @ contactod
. Felativa to this matter,
9. M ng utilitias

uecassiggﬁg by thig plat shall be at the sole expense
o ne applicant. ;

10. Rejuirements for a prelininary plat (Seec Article 5, Part 3
of the M.A.P.C. Subdivinsion Regalationa).

Please contact our office {2 you have any queations regarding
this matker.

. Sinceraly,

Jack 1. Galhraith
Chinf Planner
JHGtrme

@cr  Urban Renewal Agency, 104 South Broadway, 67202
Conztance M, Kennny, 1502 Yorth Broadway, 67214
Kennath 0. Taylor, 1542 South St. Francis, 67211
Alan 4, HoBonry, 318 Century Plaza, 67202
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October 31, 1975 . l
The Subdivision Committee and Utility

Advisory Committee . ¥
Curtis I.. Newby, Junior Planner 2

| s/D 75-98 - Sketch plat of Casa Via Addition.
| Generally located on the south side of 21st
Street between Waco and Fairview.

l The developers of the above described plat of a tract of land
' : being purchased from the Urban Renewal Agency have requested |
that their sketch plat be placed on your agenda for the meeting I
| of November 6, 1975, so that they might appeal some of the |
| approval requirements established on the sketch plat. There is |
an associated zone case for a portion of the subject property |
(z-1734 "A" to "B", "BB", and "LC") which was recently approved
subject to replatting of all of the property, dedication of
street right-of-way for 21st Street North and Waco; and estab-
1ishing building setback lines and access controls. We trust
that the zone case approval conditions were passed on to the
| developers by the Urban Renewal Agency who handled the zone
change request and are familiar with the Subdivision Regulations
and platting policies of the City. However, the developers want
to discuss with you the street right-of-way dedication require-
ments for the two major streets, 21st Street North and Waco; and
the requirement to plat all the property involved in the develop-
ment, which they feel will be detrimental to their proposed
development.

If you have any questions or wish to discuss this matter prior
to the November 6 meeting, please call.

Curtls L. Newby, Junior Planner
CLN :rme




ANDREW E. BUBCH October 24, 1975

WARNER, BAILEY, O'HARA & FITTS
ATTORNEYS AT Law
622 NORTH BROADWAY
WICHITA, KANSAS 67214

288.6624
AREA Cobe 316

Mr. Jack Galbraith
Wichita-Sedgwick County

Metropolitan Area Planning Commission
City Building Annex, 104 South Main
Wichita, Kansas 67202

Re: “lots 13, 15, 17, 19, 21, 23, 25, 27, 29,
31, and 33, on Wichita Street, now Fair-
view Avenue, and
Lots 14, 16, 18, 20, 22, 24, 26, 28, 30,
32, and 34, Waco Avenue
All as platted in Brooks and Oldham's
Addition to the City of Wichita, Sedgwick
County, Kansas

Dear Mr. Galbraith:

This office represents Mrs. Connie Kenney, the pur-
chaser of the above entitled property located on the South
side of 21st Street between Fairview and Waco Streets in the
City of Wichita.

Mr. Allen McHenry, the architect for Mrs. Kenney, has
submitted your letter to Mrs. Kenney wherein you are requesting
that the plat be changed to some of your staff's recommendations,

Mrs. Kenney wishes to appeal the staff's changes to
the preliminary plat as submitted by the architect to the Sub-
division Committee of the Metropolitan Area Planning Commission.

We would like to have this presented to the Subdiv-
ision Committee at their next meeting if at all possible.

}ml

TLO'H/pmh
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Map No.: 5/D No. e
Section No.: &
Twp. No.:
Range: APPLICATION FOR SUBDIVISION APPROVAL
Name of Subdivision: CasaVia (opcalBuec Ml Kosseooy Aty
General Location: / Sputh east corner 21lst and Waco
v
Name of Property Owner: /fbay Renewal Agency
Address: 104 S, Broadwdg, WMchita, Kans /67202 __  phone: 207-8242
Name of Subdivider: Cofefance M. Kennef ~./
Address:__ 1502 N, Broadway, Wichita, Kansas 67814 /ﬁ%: 683-3194
Name of Agent/Surveyor: K, 0, Taylor / _ Alan M, Mcffenry
Address: 1542 S, St, Francis; 318 Century Plaza 4/ Phone): _265-1872
Date of Application: Oct. 10, 1975 5
SUBDIVIS ORMATION :
1. Gross Acreage of Plat 1.856 7. Lineal Feet of New Streets:
2. Number of Lots: a. _"°n® Rr/w ft.
Residential b. R/W ft.
Commercial 1 a. R/W ft.
Industrial d. R/W £t
Other e. R/W ft.
Total Number of Lots TOTAL none ft.

275 7 -

Sidewalk adjacent to all

3. Minimum Lot Frontage

4. Minimum Lot Area OS50 P streets? X yes no
5. BExisting Zoning ___ =

6. Proposed Zoning _IC; IC; BB; B

9. Public Water Supply_yes (Yes-N&), NameCity of Wichita

10. Public Sanitary Sewersyes (Yes-N&), Name City of Wichita

1l. Health Department Approval (where applicable) (¥e&E-No)
12. cCity of Wichita X Three-Mile Area

The owner herein agrees to comply with the Subdivision Regulations

for

the Wichita-Sedgwick County Metropolitan Area,

as approved,

and

all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas.* He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental docufments
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned Eurther
states that he is the owner of the péo _r_tg proposed for platt

Owner does not agree to voluntarily de e " land for streets or J6ther

gwner L] Slgnature-

///,9
Wichita-Sedgwick County Metropolltan Area
Planning Commission, Room 402, City Building
Annex, 104 South Main Street, Wichita, Kansas

Received by

T9-301B
(2-71)
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EXCERPT FROM PLANNING COMMISSION MINUTES OF NOVEMBER 13, 1975:

18. S/D 75-98 - Sketch Plat of CASA VIA ADDITION, generally
located on the south side of 21st Street between Waco
and Fairview.

GALBRAITH pointed out the area on the map and reviewed the
following staff report which had been provided the Commissioners
prior to the meeting:

The above referred to appeal of approval conditions was
considered by the Subdivision Committee on November 6,
1975,

The proposed developers of the property stated that they
wished to appeal the requirement for additional street
right-of-way dedication of 20 feet for 21st Street North
and 15 feet for Waco Avenue on subject property. They
said that the street dedication would eliminate parking
spaces vital to their development. Tt was pointed out

by staff that the dedications were the normal requirement
for major street rights-of-way, that both 21st Street and
Waco are arterials and that the street right-of-way
requirements were pointed out at the Planning Commission
consideration of the associated zone case Z-1734 from

"A" to "B", "BB" and "LC". The Urban Renewal Agency,
owner of the land, was represented at the Planning Com-
mission meeting as well as the architect for the developer,
and both were aware of the street dedication requirements,

It was the decision of the Subdivision Committee to
forward this matter to the Planning Commission so that
the full Commission could consider the appeal request.

In further explanation of this matter , GALBRAITH said the
zoning change was requested in order to develop the property as
commercial shops, offices and apartments, and in the approval
of the zone change, replatting of the entire ownership was dis-
cussed since it is in one ownership, however, the north 150 feet
of the subject area in presently zoned "LC", the rezoning being
only for area to the south of the 150-foot tract.

GALBRAITH pointed out that a revised site development plan
was submitted to the Planning Commission and City Commission
when the zoning change was considered, showing that additional
right-of-way and setback requirements could be complied with
on both major streets. After the zoning was approved, however ,
a sketch plat was submitted which did not show the development
as originally submitted, there being no indication of additional
right-of-way being dedicated. The applicant has appealed the
Subdivision Regulations requirement for the normal dedications,
and the Subdivision Committee has considered the matter and
forwarded the appeal to the Planning Commission as a whole for




Page 2

a decision on rights-of-way for 21lst Street and Waco. GALBRAITH
pointed out that the sketch plat as submitted is not as the
zoning change was approved and if the staff had felt that the
standard street right-of-way would not be dedicated, there would
not have been a favorable recommendation on the zone change.

GALBRAITH explained that the north-south alley in the block
will be partially vacated and rededicated to the east or west at
the south side of subject tract to create an "L" alley.

It was pointed out by Galbraith that 2lst and Waco is a
major street "T" intersection and since it is not a four way
major intersection, the usual 150-feet of right-of-way is not
necessary that only the standard 100 feet (50 half) is necessary.
After the Subdivision Committee meeting, the Public Works and
Traffic Engineering staff stated they still needed the 100 feet
of right-of-way on both streets, which means the applicant would
have to dedicate 15 feet on Waco and 20 feet on 21lst Street.

ALAN McHENRY, archieect for the applicant, pointed out that
this is basically a rehabilitation project involving two story
structures with commercial and offices on the first floor and
apartments on the second, and when completed will involve an
investment of about a million dollars. He said that the dedications
requested would reduce the developable area by 7,000 square feet and
the number of apartments from 80 to 70. McHenry submitted photos of
the area and the site development plan.

KAMEN stated that it was his recollection that as originally
considered by the Commission, everyone was in agreement as far as

street dedications. McHENRY agreed, but said that upon further
consideration of the economic hardship created, the picture changed
considerably because it would result in 10% of the commercial area
being eliminated for development and reduce the number of apartments.
McHENRY said it involves both building location and parking, which
will be affected by the required dedications. He pointed out that
the proposed development requires the entire site for the buildings
and parking proposed, that there is no surplus area as far as the
lender is concerned.

BILL KENNEY, the proposed developer, said they were agreeable
to all conditions except the one of dedications. He said he was
gone when this matter was considered previously, and had been
advised of events that had transpired between the staff and the
architect when he returned. He continued that he did not realize
the magnitude of the word "dedication", but now realized that it
reduces the parking by 20%, which causes the entire project to be
redesigned and the economics of the situation cannot continue as
originally expected.

It was brought out by KENNEY that there has been very little
new commercial or apartments built in the area between Central
and 25th Street, except for the Holiday Inn Midtown in the north
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core area in the past 50 years, apparently because it was generally
considered that North Wichita was not the place to be; however,
there is definite rence of opinion now and the resi-
dential areas are " and a great deal of rehabili-
tation is occurring. Further, there is a change in the general
attitude of combining residential, retail and office space, and

it is projected generally that the downtown area should contain

new retail, deluxe office space and living quarters. He stated
that while subject area is not a part of the downtown core area,

it is a part of the north core area and the proposal for develop=
ment is a combination of retail, office and living units. He said
this type of development has been successful in other cities and one
of which he had knowledge was three times the size and involved
retail and office space and 1,200 apartment units.

Referring back to the subject proposal, KENNEY said if the
dedications are required, it was very doubtful that development
could occur as proposed. He pointed out that at present, the city

6 inches of parking area on Waco, measured from
inside the curb to inside of the sidewalk. Waco is four lanes
with parking prohibited on pboth sides of the street morning and
evening. In view of the present area owned by the City on Waco,
he felt that there is already provision for widening of the street
on both sides if and when necessary to result in a six lane street.

Referring then to 21st Street, KENNEY reported that the City
now has a parking area 6 feet 8 inches on each side of the street,
and there is the possibility of widening the street 5 feet without
disturbing any existing building for two blocks to the east or west.
He asked that the Commission limit dedication requirement on 2lst
Street from subject property to 5 feet and definitely not more than
10 feet, and to completely eliminate a dedication requirement on

Waco where the city already owns sufficient property to widen the
street.

KENNEY said if the project is to be financed and developed
then they will have to have more parking area than the minimum
requirement, and from approximately 120,000 square feet of
property the city is asking for 12,000 or 10%. He stated that the
original dimensions were given to him for the full property and
with no indication of possible dedications, and the project for
development was prepared on that basis, and they were involved in
the plan drawing pefore realizing they would not have the same
physical property as in the beginning. He urged the commission to
1imit the dedication requirements as much as possible.

PORTER asked how much assistance it would be to eliminate
a dedication on Waco but require the one on 21st Street. KENNEY
said it would help in that one of the major problems is the east-
west dimension. He did not feel that there is a possiblity that
21st Street is going to be widened and if only 5 feet is required,
he felt the present proposal could go forward basically intact.
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He said they were told at first to design the development around
5 major trees and any more than 5 feet for dedication and moving
the sidewalk would eliminate all the trees. When asked who asked
that the project be developed around the trees, KENNEY said that
was his understanding from the architect that this was necessary
in order to retain a desirable green area.

GALBRAITH explained that the required right-of-way for streets
is not paved in full, that there is additional street right-of-way
utilized for utilities, sidewalk, street and traffic signs, etc.
GALBRAITH said it was pointed out in the Subdivision Committee meeting
that there have been other recent developments and replatting in the
vicinity of 14th and Waco and 8th and 9th and Waco where the usual
dedications were made; it is the standard policy and a reguirement
of the Subdivision Regulations, and the need for such right-of-way
was discussed fully in 1968 when the Regulations were adopted, and
in his opinion there is no reason for deviating from the requirement
in this case. Regarding the trees, GALBRAITH said he did not know if
that was a requirement of the Urban Renewal Agency or not, but he did
recall on the site plan an area 50 x 25 feet adjacent to the south
property line that would be the normal landscaping area, but did
not know if trees were involved in this location or not.

KENNEY told the Commission that if in the future 21lst Street
is widened, their building will be back far enough not to be
involved, and until that time, it is possible that they would have
acquired additional property, but right now there is none available
to compensate for what they are being required to dedicate.

GRAGG recalled that at the Subdivision Committee meeting, the
staff and developer were asked to meet and attempt a compromise,
in that Public Works staff doubted that they could agree to a
lesser dedication on 21st Street than normally required. He asked
if that meeting was held. KENNEY said it was and that he attended
and he was advised that 50 feet of half street right-of-way was
the standard and that is what the Public Works staff wanted.

The possibility of making the dedication and then utilizing
the area under a "minor street permit" was suggested to the appli-
cant, GALBRAITH reported, and that by the time the city needed
the right-of-way for widening, perhaps the applicant would have
acquired other land for parking purposes. He thought this approach
was favored by the Public Works staff as the general opinion was
to avoid having to condemn street right-of-way later when the
Urban Renewal Agency is now the owner and it can be dedicated now
as required of every other developer.

When asked if he had checked on the possibility of a minor
street privilege, KENNEY said that once something is dedicated,
an investor would not consider it when negotiating a loan.
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SAVINA asked if there had been any recent dedication on
21st Street east or west of subject site. GALBRAITH said there
had not been as there had not been any requests for zone changes
or replats.

KENNEY pointed out that in the zoning request, they had
specifically not included the first 150 feet of the land included
in this plat because it is already zoned commercial and platted; the
zoning request only involved the 175 feet south of that already zoned
"1,c", and he had no idea they would be required to replat the entire
ownership in connection with the zone change, and had assumed that

21st Street right-of-way was set.

GALBRAITH said his dealings on this matter have been with
steven Potucek with the Urban Renewal Agency, and Alan McHenry,
the architect, and he felt sure they were aware of the policy
of requiring replatting of a total ownership adjacent to a major
street when an owner is requesting to deepen his development.

There was more discussion with respect to a reasonable dedi-
cation and setback reguirements and the need to satisfy the park-
ing requirements, and to also satisfy the investor. KENNEY felt
that if only minimum requirements could be made at this time, that
possibly by the time the streets were improved, he would have
acquired other property to be utilized along with subject site.

SAVINA commented that apparently the loan would be in jeopardy
if there is not the proper amount of ground for parking at this
time. TAYLOR thought there were only two possibilities - either
the dedications and minor street permit, or redesign of the pro-
posed development. She considered it most unfortunate that all
those involved were not aware of all possibilities, but was in
favor of adhereing to the regulations. KAMEN noted that apparently
the project can be made in spite of the dedications, but the loan
company apparently views it in a different light.

KENNEY reminded the Commission that they could use the north
150 feet already zoned light commercial for usual type development,
but had desired to undertake a more energetic, and larger and more
desirable overall development. He stated that in order to carry
out their plans they would need help from the City, and they are
anxious to construct the development in this area which has had
no new projects for many years.

SAVINA questioned the policy of requiring replatting of
a total ownership when only a portion is involved in rezoning.
KAMEN said it was a standard policy in order not to encourage
commercial uses down side streets and to have development split
by two plats and also to acquire additional street dedication
where required and to establish appropriate setbacks and access
control. SAVINA thought some of the requirements should be
revised. :
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GRAGG was somewhat critical of the staff because the Sub-
division Committee had asked that a compromise be developed,
but apparently the staff has been very inflexible on this matter,
whereas the developer is willing to invest a million dollars.
He thought the staff should have been flexible in attempting to
work out something that is reasonable in order to have improve-
ment of the area generally .

posed to carry
out the policies o i nd City Commission
and she did not see th le as making decisions adverse
to adopted policies or regulations, and any deviation of policies
or regulations would be the prerogative of the Planning and City
Commissions.

GOEBEL thought it might be possible for the proposed
development to occur even with the dedications, but was favor-
able to a compromise on both street dedications, and he asked
if there was any surplus space at all. KENNEY said they had
tried to fit the development in three different ways and it
simply is not feasible from the east-west dimension; the 400 foot
width north and south does give a little more room. He suggested
that unless developed as proposed, the only type of development
that might be reasonable would be something like a Quik shop and
gas pumps.

No one appeared in opposition.

MOTION: That the planning Commission authorize
the preparation of a preliminary plat including
all of the lots in the former Waco School site
subject to only 10 feet of right-of-way being
required on 218 Street and no additional right-
of-way being required on Waco, and further, to
require the establishment of a 40-foot building
setback from 21st Street and a 50-foot setback
line from Waco.

Savina moved, Hennessy seconded and it carried
by a vote of 5 in favor (savina, Hennessy,
Goebel, Gragg and collier) and 3 opposed
(Porter, Taylor and Kamen) .
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. WICHITA-SEDGWICK COUNTY pATE

METROPOLITAN AREA PLANKNING DEFPARTMENT
November 7,

Wichita-Sedgwick County Metrcpolitan

g Area Planning Commission

rrom Jack H. Galbraith, Chief Planner
suBJECTS /D 75-98 - Sketch plat of CASA VIA ADDITION -

Request for Appeal of Conditions of Sketch
Plat Approval

1975

The above referred to appeal of approval conditions was considered

by the Subdivision Committee on November 6, 1975.

The proposed developers of the property stated that they wished to
appeal the requirement for additional street right-of-way dedica-
tion of 20 feet for 21st Street North and 15 feet for Waco Avenue
on subject property. They said that the street dedications would
eliminate parking spaces vital to their development. It was point-
ed out by staff that the dedications were the normal requirement
for major street rights-of-way, that both 21st Street and Waco are

arterials and that the street right-of-way requirements were point-
ed out at the Planning Commission consideration of the associated
zone Case Z-1734 from wp" to "B", "BB" and "y,c". The Urban Renewal
Agency, owners of the land, was represented at the Planning Commis-
sion meeting as well as the architect for the developer, and both

were aware of the street dedication requirements.

It was the decision of the Subidivision Committee to forward this
matter to the Planning Commission so that the full Commission could

consider the appeal request.

Attached herewith is a copy of a letter setting forth the condi=-
tions of the plat approval, which was sent to the developer after
his sketch plat had been reviewed. If you have any guestion or

comments concerning this matter prior to the Planning Commission

meeting of November 13, 1975, please call.

)\ AU

A\ H. Galbraith
f Planner

JHG:CLN:ber
Attachment

cc: Steven L. Potucek, URA

Constance M. Kenney, 1502 South St. Francis 67211
Alan M. McHenry, 318 Century Plaza 67202
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October 17, 1975 g = i

|

Mr, Steven L. Potucek |

Real Estate Officer |

Urban Renewal Mgency |

104 south Broadway, Suite 300 | ey

Wichita, Kansas 67202 [ : o
|

Ro: £/D 75-98 - Casa Via -
South of 2lst Street North
betwean Waco and Fairview,

Dear Mr. Potuocek:

We are in raceipt of your submitted subdivision plat appli-

cation signed by you on behalf of the Urhan Fsnewal Agency,

the owner of the property, The contract purchaser's signa-

ture should not hava beon on the application unless the

:hranufor of title is expected to occur prior to tha recording of
e plat,

As ve have previously discussed, the sketch plat was submitted

in a form not consistent with tha"Ground Floor Plan” prasented

to tha Planning Commission by the applicant when the associated

#one cace was considered, nor is it conaistent with the discussion

and motion of tha Planning Commission and final action of the
City Cormission.

Specifically the Planning Dapartment report to the Planning Com-

mnission pointed out that tha Waco School site was mdjacent to

two major mtreets, both of which had mubstandard stroet right-— :
of-way. Waco has 35 feet of half streast right-of-way, and 21st
has 30 feet of half streot right-of-way whore 50 feot is required.

The action of the Planning Commission was to recommend the apnroval

of the reguest subject to replatting in order to secure the dedi-

cation of streot right-of-way for 21st and Waco, to establish

building setback lines and access control and in tha event the

plat was not recorded in one year from the date of approval by

the Board of City Commissioners, the zone case was to be marked 4

"denied and closed®, Tha minutes of the Planning Commismsion do

not reflect any concern expressed by oither the Urban Renewal

Agency or the agent for the contract purchaser. The City Com-

missicners approved the zone change request as recommended.
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Mr, Steven L. Potucek
October 17, 1975
Page 2

Therafore, basad on the action of the Govarning Body, we expact
to see a replat of the entire Waco School mite showing the dedi-
cation of 50 feat of half 8treet right-of-way for both 21st and
Waco Strects as reguired for arterial stroets in Article 7 of the
Subdivision Requlations. Thirtv-five foot building saetback lines
should be reflected on the plat from both 2lat and Waco, an thay
A::;x a.fter.lal streets and we will support a 20 foot satback from
Fairview,

A one lot raplat of the Waao School site will vacate the north-
south 14 foot alley, As we understand, you ars of the orinion
that the alley south of your sito cannot be vacated as there are
those who use the alley, Yt would therefore seem that two aolu-
tions are possible. - Either terninate the alley in a oul-da-sac
or "L" the alley out to aither Waco or Failrviaw., We will have
£0 notify all property owners to tha south that the alley ig
proposed to o vacated in the north portion of the block and we
will use tho ahatract ewnership list sulmitted with the zone
case file for the appropriate names and addresses.

Based on thase corments this is to adviss yon that the submitted
sketch plat is rejected, however, we authorize the praparation
and sulmicsion of .a preliminary plat subject to the following
conditions:

1. The preliminary plat shall include all of the lots in the
former Waco School. sito, which will require the twelve lots
to the north to be in the replat, 2

2. »In additional street dedication of 15 feet shall be reflaected
for Waco and an additional 20 feet for 21st Btreat which will
provide for 50 feot of half streat right-of-way.

3. The 35 foot building sathek lines from the naw right-of-way
line for Waco ard the 20 foot setback line from Fairview
will be extended to the north to intersect with a 35 foot
building setback from the new right-of-way line on 21st,

4. The north-south alley shall eithar terminate in an appropriate
cul-de-sac, or i+ shall be dedicated to "L*™ out to either
Waco or Fairview, The direction thia alley goen should be
dependent on the level of activity axpected. If higher
volumes ars expected to uge the alley, it should interscot
with Waco rather than Fairview. In the event the datermina-
tion is made to *L* the alley out, the Plannirg Department
and Pnginecring Department shall be contacted relative to
indicating the appropriate gecmotrics for the alley on the
preliminary plat. The Engineering Devartment should ba
3ontnctocl relative to the appropriate radius for the cul-

e-sac,

iz,

2




¥r. Steven L. Potucak
October 17, 1975
Page 3

5. The 14 foot alley abutting Lots 1-12 shall ba vacated with
é the reviasad plat,

"Accesa Control® indicating the number of access points
pPresanted to thn Planning Commission should ha reflactad
on the Preliminary Plat. The number of roints indicated
will be discussed in further detail at the Subdivision
Comnittee meoting, .

The applicant nhall reconstruct or quarantee the recon-
astruction of gidewalks adjacent to the new preoperty lines
on 21st Street and Waco Avenua.

The applicant shall quarantes the closing of tha axisting
drivevays. The Engineering Departnent shall ha contactad
relativé to this matter,

Any relocation or reconstructinn of existing utilities
necassitated by this plat shall be at the sole expense
of the applicant.

10. Royuirsments for a rrelininary plat (See Article 5, Part 3
of the M.A.P.C. Subdivision Regulations).

Please contact our office 1 you hava any queations regarding

this matter.

Bincerely,

Jack H. Galbraith
. Chiaf Planner
CJHC:rme

ect Urban Remewal Agency, 104 South Broadway, 67202
Conatance M. Konney, 1502 torth Broadway, 67214
Kenneth O, Taylor, 1542 South St. Franrcis, 67211
Alan ¥, HoWenry, 318 Century Plaza, 67202
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