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Map No. 5950 Subdivision Report and Progress
Sec. No. 6

Twp. No. 27 S/D No.: _76-74

Range 2E (assoc. DP-73)
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# 7r AMEHDED DECLARATION
N2 53 CLARATION

3 OUCam  OF COVENAUTS, CONDITIONS AND RESTRICTIONS
s . :
THIS DECLARATION, made on the date hereinafter set
' g forth by UICHITA DEVELOPMENT COMPANY, a Delaware corporation
("WNC'"), and the other persons whose sipnatures appear below
all of whom are hereinafter collectively referred to ag =
“Declarants'”,

WITHESSETH:

WHEREAS, Declarants are the owners of certain prop-
erty in Wichita, Sedpwick Countv, Kansas, which is more
particularly deseribed as all of Svecamore Villape Addition
and all of Svecamore Village Second Addirion to the City of
‘Wichita, Sedgwick Cowmrv, Kansas except Lot A and Lots 1
through 10 inclusive of Block 1, thereof; and

WHERFAS, there may be included within the Prop-
erties certain parks and Cormon Areas which are to be
available for the cormon use and enjovment of owners and
residents of residential properties included within the
Properties; and

WHERFAS, it is necessarv to establish binding
conditions and restrictions applicable to all property
comprising the Properties to insure the proper maintenance
and povernrent of said Cormon Areas, and the rights of
property owners and residents therein; and

WHEREAS, it is the purpose and intention of this
Declaration that all of the Properties shall be held andfor
conveyed subject to the restrictions and conditions con-
tained in this Declaration; and

WHERFAS, there shall be established the Village
Owners Association, consisting of the owners of residential
and miltiple residential lots or parcels of property included
within the Properties. The Village Ovmers Association shall
be hereinafter referred to as the "Association”; and
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WHEREAS, WDC may, but shall not be required to,
convey additional real property to the Association;

NOW, TREREFORE, Declarants hereby declare that all
of the properties described above (hereinafter referred to

as the "Properties") shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with sald real prop-
erty and be binding on all parties having any right, title
or interest in the Properties or any part thereof, their
heirs, successors and assigns, and shall inure to the bene-
fit of each owner thereof.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS
Section 1. The Associlation shall be organized as

a non-profit corporation for a perpetual term under the
laws of the State of Kansas.

Section 2. Membership in the Association shall
be mandatory for each owner of a single residential lot or
of a parcel of property to be used for multiple residential
purposes located within the Properties. Each of such land-
owners is hereinafter referred to as an "Owner".

Section 3. Member shall be defined as every person
or entity who or which is a record Owner of a fee or undivided
fee interest in any lot or parcel, but not including any
Owners who have sold their interest under executory contract.
During such time as such contract is in force, the contract
vendee shall be considered to be the member of the Association.

Section 4. The word "Lot" as used herein, shall
mean a lot as set forth in any recorded plat within the Prop-
erties; provided that where property has been attached or
detached from any Lot, the enlarged Lots and/or the diminished
Lots shall be deemed to be a "Lot"; provided further, two
or more Lots which are combined into a single homesite
shall be deemed to be one "Lot" for the purpose of computing
voting rights and liabllity for maintenance charges hereunder.
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Section 5. The Association shall have two classes
of voting membership.

Class A. Class A Members shall be all Owners as
defined above of single residential Lots. Class A Members
shall be entitled to two votes for each Lot in which they
hold the interest required for mermbership. When more than
one person holds any such interest in any Lot, all such

persons shall be lembers. The two vetes for such Let shall

be exercised as the
themselves.
entitled to six votes for eac
which it is the Owner.

Owners of such Lot may determine among
Notwithstanding the foregoing, WDC shall be
h single residential Lot of

Class B. Class B Members shall be the Ouwners of
all parcels to pe used for multiple residential purposes
including the cwners of condominium apartments. A Class B
Member shall be entitled to one vote for each dwelling
unit owned by the Class B [lember. Class B lembers owning
vacant multiple residential parcels shall be entitled to a
vote equal to that to which they would be entitled were saild
properties developed with the ra um nunber of dwelling units
termitted under the approved plan of developrment.

ARTICLE II
PROPERTY RIGHTS |

Section 1. The Declarants hereby dedicate and
convey to each Class A and Class B lember, a right and ;5
easement of enjoyment in and to the common areas described %
above, hereinafter collectively referred to as "Common
Area", and WDC hereby covenants for itself, its successors
and assipgns that it will convey 2 fee sirple title to the
Common Area to the Assoclation hereinafter described,
free and clear of all encumbrances and llens, from time
to time. The Association shall be responsible for payment
of taxes and insurance on the Cormmon Area and for the
proper maintenance of the open spaces and for compliance
with this Agreement.
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Section 2. The title to the Common Area vested
in the Association shall

Section 3. The Association shall have the
authority to make and enforce repulations Pertaining to the
use and maintenance of the Common Area, which regulations
shall be binding upon the merters of the Association and

all residents of the development .

Section 4. The Common Area may be used for
recreation, hiking, nature study, plenicking, or other
uses for the benefit of its Members which may be determined
by the Association. Recreational facilities, including but
not limited to clubhouses, swirming and wading pools,
tennis courts, picnic shelters, grills and fireplaces,
Playground equipment and similar items may be constructed
in the Common Area by the issocilatir- or WDC 4if done in
conformance with the Ordinances of the City of Wichi*
Kansas., A1l Tesidents of Sycamore Village and guests
accompanyirg said residents s
Common Area ard all facilities located thereon, subject to
rules and regulations established by the Association in-
cluding the right to place limitations on the number of
guests and the right to limit or exclude residents and
their guests if such reside

Property in which they resi

Section 5. Hotwithstanding any other provision of
this Declaration, WDC reserves the right to grant easements
within the Common Area for the installation, repailr and
malntenance of water mains, sewers, drainage courses, and
other public utilities, provided that such utilities shall
be installed in such manner as to minimize damage to the
natural features of the Cormon Area. UDC also reserves
the right to maintain a sales and rental office within the
Common Area or within any clubhouse constructed thereon.
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WDC, any assignee of ¥DC taking advantage of these privileces
shall pay to the Association a reasonable charge for use and
occupancy of 1t which shall be deterrinec by the Association.
The Association shall have the right to rmortgage any part,
parts or all of the Common Areas in connection with the bor-
rowlng of money in the furtherance of any of its purposes
authorized herein, and shall have the right to take such
steps as are necessary to comply with such rortgage and to
prevent foreclosure and any similar proceedings thereunder.
The Association shall have the right to suspend the rights of
any member in connection with the Common Areas for any period
during which any assessment remains unpaid and for any period
not to exceed thirty (30) days for any infraction of its
published rules and regulations.

ARTICLE III
COVENENTS AND MAINTENANCE ASSESSMENTS

Section 1. All of the residential Lots and
multiple residential parcels of the Merbers of the Associ-
ation located within and corprising the Properties shall be
subJect to an annual assessr nt charge to be paid by the
respective Owners thereof, to the Associaticen annually in
advance on the 1st day of January, in each year, commencing
with January 1 following occupancy of the first dvelling
unit. The Board of Directors of the Association may permit
the annual assessment charre to t: paid in installments
Payable either semi-annually, quarterly or monthly.

Section 2. Each year the Board of Directors of
the Association shall, prior to MNoverbter 1, deternine the
total amount to be raised by the annual assessment charge
for the next Succeeding year. This sum so determined shall
be divided by the total number of votes to which the
Class A and Class B Members are entitled collectively,
such fraction to be known as "assessment unit", The annual
charge applicable to the Owner of each residential Lot or
multiple residential dwelling unit shall be cormputed by
multiplylng the "assessment unit" by the nurber of votes
to which the Class A or Class B Member 1s entitled. Should
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the Board of Directors of the Association at any time deter-
mine in its sole discretion that the assesgments levied

are or may prove to be insufficient to pay the costs of
operation and management of the Common Areas, or in the
event of emergenclies, the Board of Directors shall have

the authority to levy such additional assessment or assess-
ments as it shall deem to be necessary.

Section 3. The assessment fund shall be used
for such of the following purposes as the Association
shall determine necessary and advisable: for improving
and maintaining the Common Area and other property of the
Association, roadways and entryways of the development;
for planting trees and shrubbery and the care thereof; for
expenses incidental to the proper operation and maintenance
of clubhouses, swimnming pools, tennis courts or similar
recreational facilities located within the Common Area;
for collecting and disposing of garbage, ashes and rubbish;
for employing night watchmen; for caring for vacant prop-
erty, for removing grass or weeds, for constructing,
purchasing, maintaining or operating any community service,
for purchase of insurance, or for doing any other thing
necessary or advisable in the opinion of the Association
for the general welfare of the Fembers; for expenses
ineidental to the examination of plans and the enforcement
of these restrictions or any other building restrictions
applicable to said property, for the payment of cperating
expenses of the Association or for any other purpose within
the purposes for which the Association is incorporated.

Seetion 4. All assessment charges which shall
remain due and unpaid thirty (30) days after they are due,
shall thereafter be subject to interest at the rate of
eight percent (8%) per annum.

Section 5. It is expressly understood and agreed
that the annual assessment charge shall be a lien and encum-
brance on the Lot or condomimium apartment with respect to
which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Lots, parcels or
apartments the owner (not including thereby the mortgagee as
long as he .3 not the Owner) from time of acquiring title
thereto shall be held to have covenanted and agreed to pay
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to the Association, all charges provided for herein which
were then due and unpaid to the time of his acauiring the
title, and all such charges thereafter falling due during
his ownership thereof. A certificate in writing issued by
the Association or its agent shall be given on demand to any
owner or prospective purchaser liable, or who may be liable,
for sald charges, which shall set forth the status of sald
charges. This certificate shall be binding upon the parties
hereto.

Section 6. The lien provided for herein shall be
subordinate to thic lien of any mortgage or mortgages. Sale
or transfer of any Lot, parcel or apartment shall not affect
the assessment licn. The sale or transfer of any Lot, parcel
or apartment which is subject to any mortgage, pursuant to

a decree of forcclosure under such mortgage or any proceeding
in lieu of foreclosure thereof, however, shall extinguish
the lien of such assessments as to payments thereof which
became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot, parcel or apartment from
1liability for any assessments thereafter becoming due or
from the lien thcreof.

Sectlon 7. By his acceptance of title each Cwner
shall be held to vest in the Association the right and power
in its own name to take and prosecute all sults, legal,
equitable, or otherwise, which r2y in the opinion of the
Association be Necessary or advisable for the collection of
8such charge or charges.

Section 8. Maximum Annual Assessment.
s====xl o+ daximum Annual Assessment

(a) The maximum annual assessment for the
calendar year ending Decerber 31, 1977, shall
be $60.00 per Lot. The raximum annual assess-
ment may be increased for any subsequent year
to an amount which is nor more than 5% above
the maximum permitted annual assessment for the
Previous year without a vote of the membership
of the Association.
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(b) The annual assessment for any year
commencing after December 31, 1977, may be
increased to an amount gr- :ter than that
permitted by subsection (a) of this Section 8
only by an affirmative vote of two-thirds (2/3)
of the Members who are voting in person or by
Proxy, at a meeting duly called for such purpose.

(c) The Board of Directors of the Associ-
atfon (hereinafter called the “Board") may fix
the annual assessment at an amount not in excess
of the maximum amounts set forth in this Section

Section 9. Special Assessments for Capital
Improvements. In addition to the annual assessments autho-
rized above, the Association may levy, in any assessment
year, a speclal assessment applicable to that year only for
the purpose or defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacerent
of a capital improvement upon the Cormon Area, including
fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds
{27/3) of the wotes of the liembers who are voting in person
or by proxy at a meeting duly called for such purpose.

ARTICLE IV
COVENANTS FOR MAINTENANCE

Section 1. Maintenance of Lots and Improvements;
Lien. Each O:mer (other than WDC) shall keep all Lots owned
by him and all improvements therein or thereon, in good order
and repalr, including but not limited to the seeding, watering
and mowing of all lavns, the pruning and cutting of all trees
and shrubbery, and the paintinr (or other appropriate external
care) of all buildings and other improvements, all in a
manner and with such frequency as is consistent with good
Property manapement. If in the opinion of the Architectural
Committee, any Owner fai’s to perform the duties imposed by
the preceding sentence, the Assoclation, after approval by
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a two-thirds (2/3) decision of the Board, and after fifteen
(15) days' written notice to such Owner to remedy such
default, shall have the right, through its agents and
employees, to enter upon the Lot or Lots involved and to
repair, maintain, repaint and restore such Lot or Lots or
such improvements and the cost thereof (hereinafter sometimes
called the "Maintenance Charge") shall be a binding personal
obligation of such Owner and the cost may mature into a lien
enforceable in the same ranner as a mortgage upeon the Lot(s)
in question in the following manner: the Association may
record an Affidavit of lonpayment of Maintenance Charge in
the office of the Register of Deeds of Sedpwick County,
Kansas stating (a) the legal description of the property
upon which the lien is claimed, (b) the name(s) of the Owner(s)
of said property, and (c) the amount of the Maintenance
Charge which is unpaid. The lien shall be created at the
time of the filing and recording of the Affidavit and such
lien shall be superior to all other charges, liens or encun-
brances which may thereafter in any manner arise or be imposed
upon the property whether arising from or imposed by Judgment
or decree or by any agreerment, contract, mortgage or other
instrurment, <=zving and excepting only such liens for taxes
and other pu._ic charges as are by applicable law made
superior.

ARTICLE V

ARCHITECTURAL CONTROL

Section 1. Approval Required. HNe building, fence,
wall or other structure shall be corrmenced, erected or main-
tained upon the Properties, nor shall any exterior addition
to or change or alteration therein or thereto be made until
the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of
external design and locatlon in relation to surrounding
structures and topography by WDC, its agents, assirmoas
or successors. In the event WDC fails to approve or dis-
approve such design and location within thirty (30) days
after sald plans and specifications have been submitted to
and recelved by it, approval will rnot be required and this
Article will be deemed to have been fully complied with.
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eolor scheme, kind, shape, height, materials and location
with respect to the particular Lot or Lots (including pro-
posed front, rear and side set-backs) of all Structures,
the location thereof with reference to Structures on
adjoining portions of the Property, and the number and
location of 211 parking spaces and driveways on the Lot

or Lots; and (i1) a grading plan for the particular Lot
or Lots.

Section 3. Retention of Approved Plans and Svecifi-
cations. Upon approval by WDC of any plans and specifications
Submitted hereunder a copy of such plans and specifications,
as approved, shall be deposited for permanent record with
the Association, and a copy of such plans and specifications
bearing such approval, in writing, shall be returned to the
applicant submitting the same.

Section 4. Removal ang Alteration of Structures;
Lien. (a)” If any structure shall be altered, erected,
placed or maintained upon any Lot, or any new use commenced
on any Lot, otherwise than in accordance with plans and
specifications approved by WDC pursuant to the provisions
of this Article, such alteration, erection, maintenance or
use shall be deemed to have been undertaken in violation of
this Article and without the approval reguired herein, and,
upon written notice from WDC, any such structure so altered,
erected, placed or maintained upcn any Lot in violation
hereof shall be removed or realtered, and any such use shall
be terminated, so as to extinguish such violation.

(b) If fifteen (15) days after the notice of such
a violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the
removal or termination of the same, the Association or WDC
shall have the right, through its agents and employees,
to enter upon such Lot and to take such steps as may be
necessary to extinguish such violation and the cost thereof
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shall be a binding, personal obligation of such Owner and
the cost may mature into a lien (enforceable in the same
manner as a mortgage) upon the Lot(s) in question in the
following manner: The Assoclation or WDC may record an
Affidavit of ilonpayment of Removal or Alteration Charges
in the office of the Register of Deeds of Sedgwick County,
Kansas stating (a) the legal descriptiocn of the property
upon which the lien is claimed, (b) the name(s) of the
Owner(s) of said property and (c) the amount of the Removal
and Alteration Charges which are unpaid. The lden shall be
created at the time of the riling and recording of the
Affidavit and such lien shall be superior to all other
charges, liens or encumbrances which may thereafter in any
manner arise or be imposed upon the property whether
arising from or imposed by Judgment or decree or by any
agreement, contract, mortgage, or other instrument, saving
and excepting only such liens for taxes or other public
charges as are by applicable law made superior.

(e) In the event a lien is obtained pursuant to
this Section and thereafter the Reroval or Alteration
Charges plus interest at the rate of elght percent (8%)

Per annum shall be fully paid, the Association or WDC shall
within ten (10) days followi payrent file with the Register
of Deeds of Sedgwick County, nisas, an affidavit of Payment
of Removal or Alteration Charpes which Afficavit shall (a)
refer to and identify the Affidavit of lon rment of Femoval
or ARlteration Charges which createe the 1t ich has been
satisfied, (b) state the legal descriptien of the preperty
affected and (e¢) state the me(s) of the er(s) of the
property. The recording of the Affidavit yrent of
Removal or Alteration Charres shall fully and completely
release the lien referred to in said Affidavit and said
Affidavit shall be conclusive evidence to any purchaser

or encumbrancer or as to any title insurer to title
examiner that the pre-existing lien has been fully and
completely released and discharged.

(d) In the event of any transfer, sale or

assignment of any Lot or Lots to a bona fide purchaser,

and in the event that no Affidavit of lonpayrent of Rermoval
or Alteration Charpes has been recorded as provided in this
Sectior prior to such transfer, sale or assi; ment, any
such Affidavit filed subsequent to the above-referenced
transfer, sale or assignment shall be invalid and unenforce-
able.
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Section 5. Certificate of Compliance. Upon
completion of the construction or alteration of any struc-
ture in accordance with plans and specifications approved
by the Architectural Committee, WLC shall, upon written
request of the Owner thereof, is-ue a Certificate of
Compliance in form suitable for recordation, identifying
such structure and the Lot on which such structure is
placed, and stating that the plans and specifications, the
location of such structure and the use or uses to be con-
ducted thereon have been approved and that such structure
complies therewith. Preparation and recording of such
Certificate shall be at the expense of such Cuner. Any
Certificate of Compliance issued in accordance with the
pProvisions of this Section 5 shall be prima facie evidence
of the facts therein stated and as to any purchaser or
encumbrancer in good faith and for value, or as to any
title insurer or title exaniner, such Certificate shall
be conclusive evidence that all structures on the Lot,
and the use or uses deseribed therein comply with all the
requirements of this Declaration as to which WDC exercises
any discretionary or interpretive powers.

Section 6. Right of Inspection. Any agent of
WDC or the Association Tay at any reasonable time or times
enter upon and inspect any Lot or any improvements thereon
for the purpose of ascertaining whether the maintenance
of such Lot and the maintenance, construction, or alteration
of structures thereon are in compliance with the provisions
hereof; and neither %WDC, the Assoclation, nor any such
agent, shall be deemed to have cormitted a trespass or
other wrongful act by reason of such entry or inspection.

Section 7. Ho Liability. Neither WDC, the Associ-
ation, nor any officer, director, member, agent or employee
thereof, shall be liable to any Owner or to any person, firm,
corporation or other entity for any damages arising from any
performance or non-perforrance of any duties or functions
under this Article V.
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ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

Section 1. Structures; Division of Lots; Utilities;

Trailers; and Fences. Without the prior written approval of
WDC:

(1) Mo previcusly approved structure shall
be used for any purpese other than that for
which it was originally designed;

{2) No Lot shall be split, divided, or
subdivided for sale, resale, gift, transfer or
otherwise;

(3) Mo facilities, including poles and
wires, for the transmission of electricity,
telephone messages and the like shall be placed
or maintained above the surface of the ground
on any Lot, and no external or ocutside antennas
of any kind shall be maintained;

(4) Mo boat, boat trailer, house trailer,
camper, camper trallers or similar items
shall be stored in the open on any Lot; and

(5) No fence shall be erected on any Lot.

Section 2. Exempt Propertv. All properties
dedicated to, and accepted by, a Iocal public authority
and all properties owned by & charitable or nonprofit
organization exempt from taxation by the laws of the State
of Kansas shall be exerpt from the assessments created
herein. However, no land or irmprovements devoted to
dwelling use shall be exempt from said assessments.

/K\ Section 3, Rights of City of Wichita. In the

event that the Association, 1ts successors or assigns, shall
fall at any time to paintain the Common Area or fail in any
manner to fulfill its obligations relating to the Common
Area, the City of Wichita may serve a wr.tten Notice of
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Delinquency upon the Association setting forth the manner
in which the Association has falled to fulfill its obliga-
llotice shall include a statement describing

. If sald obligation is not fulfill
the time specified, the City of Wichita, in order to preserve
the taxable values of the properties within the Community
Unit Plan and to prevent the Cormmon Areas from becoming a
eér upon said Common Areas and perform the
of Deficiency. All costs

ame ranner as provided by law for such
assessments and sald assessments may be established as liens
upon said Common Areas. Should the Assoclation, its suc-
cessors or assipgns, upon receipt of said lotice of Delinquency
believe that the obligations described in said llotice are
not proper for any reason, it may within the twenty-day
period to be provided in said Hotice, apply for a hearing
before the Board of City Commissioners to appeal said
assessments, and any further proceedings under said lotice
shall be suspended pending the outcome of any proceedings
with respect to such appezl.

Section 4. Trees. MNo tree having a diameter of
8ix (6) inches or more (measured from a point two (2) feet
above ground level) shall be removed from any Lot without
the express written authorization of the Association. The
Association in its diseretion may adopt and premulgate
rules and regulations regarding the preservation of trees
and other natural resources and wildlife upon the Property.
The Association may desipnate certain trees, regardless of
slze, as not removable without written authorization. 1In
carrying out the provisions of this Section, the Association
and its agents may come upon any Lot during reasonable hours
or the purpose of inspeeting or marking trees or in
relation to the enforcement and administration of any rules
and regulations adopted and promulgated pursuant to the
Provisions hereof. MNeither the Association nor its argents
shall be deemed to have committed a trespass or wrongful
act by reason of any such entry or inspection.

Section 5. Animals. No birds, animals or insects
shall be kept or maintained on any Lot except for domestic

Purposes. Under no circumstances shall any commercial or
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agricultural business enterprise involving the use of
animals be conducted on the Properties without the express
written c¢onsent of the Association, The Association may ,
from time to time, publish ana irpose reasonable regulatiens
setting forth the type and number of animals that may be
kept on any Lot.

Section 6. Signs. Mo sipn or other advertising
device of any nature shall te Placed upon any Lot except as
provided herein. The Association may, in its discreticn,
adopt and promulpate rules and regulations relating to signs
which may be employed.

Section 7. Temporary Bulldings. Mo temporary
building, trailer, parage, baserent, tent, outbuilding or
building in the course of construction shall be used
semporarily or permanently as a residence on any Lot.

Section B. No Storare; Trash. o lumber, metals,
bulk materials, refuse or trash shall be xept, stored, or
allowed to accumulate on any Lot or on any of the Common Areas,
except bullding materials ray be stored on a Lot during
the course of construction of any arrroved structure, Ir
trash or other refuse 1s to be dispesed of by being picked
up and carried away cn a repular and Tecurring basis, con-
tainers may be placed in the open, on any day that a pick-up
is to be made, at such Place on the Lot 50 as to provide
access to persons making such pick-up, At all other timres
such containers shall te stored in such a ranner 50 that
they cannot be seen frop adfacent ang surrounding property.
The Association, in its discretien, Fay acdopt and pronulpate
reasonable rules and repulations relating to the size,
shape, color and type of contalners cermitted and the manner
of storage of the sare on the Properties,

Section 9. Pipes, lo water plpe, pas pipe, sewer
Plpe or drainare Pipe shail be installed or maintained on
any Lot above the surface of the Eround, except hosss and
movable pipes used for rriration purposes. No Lot shall
be used for the purpese of boring, mininp, quarrying,
exploring fer or removing oil or other h:,vd:-ncarbons, minerals,
gravel or earth.




mu 251 mid552

Section 10. Association May Trim or Prune. The
Associlation shall have the right to enter upon any Lot and
trim or prune, at the expense of the Owner, any hedpge or
other planting which in the opinion of the Association, by
reason of 1ts location upon the Lot or the heizht to which
it 1s permitted to grow, is unreasonably detrimental to the
adjoining property or obscures the view of street traffic
or is unattractive in appearance; provided, however, that
the Owner shall be given fifteen (15) days prior written
notice of such action.

Section 11. Motor Vehicles. MNo motor vehicles of
any type other than maintenance v cles shall be operated on
any of t 2 Common Area or the sidewalks and blcycle paths
located in thz Common Areas.

Section 12. Sight Lines. No fence, wall, hedge
or shrub planting which obstructs sight lines at elevations
between two (2) and six (6) feet atove the roadways shall be
Placed or permitted to remain on any corner Lot within the
triangular area formed by the street property lines and a
line connecting them at a point twenty-five (25) feet from
the intersection of the street lines, or in the case of a
rounded property corner, from the intersection of the street
lines extended past the corner. The same sight line
restrictions shzll apply to any Lot within ten (10) feet
from the intersection of a street property line with the
edge of a driveway or alley pavement. No tree shall be
permitted to rerain within such distances of such inter-
sectlions unless the foliapge line is maintained at a
sufficlent height to avoid obstruction of such sight lines.

NHoxious, Danrerous and Offensive
ited. lo no s, dangerous or © 1sive

activity or thi shall be carried on or permitted, nor
shall anything be done which may be or may become an
annoyance or nuisance to the neighborhood.

Section 14. HMaintenance of Drainape Channels and
Swales. Each Owner shall mairtaln, row and kecep in pood
repair and condition all drainare channels and swales
located on any Lot owned by such Owner.
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ARTICLE VII
ZONING AND SPECIFIC RESTRICTIONS

Section 1. The restrictions contained in this
Declaration shall not be taken as permitting any action or
thing prohibited by the applicable zoning laws, or the laws,
rules or regulations of any governmental authority, or by
specific restrictions imposed by any deed or lease. In the
event of any conflict, the most restrictive provision of
such laws, rules, regulations, deeds, leases or this
Declaration shall be taken to govern and control.

ARTICLE VIII
RESIDENTIAL PROTECTIVE COVENANTS AND RESTRICTIONS
Section 1. Limited to Residential Lots. The

provisions of this Article shall relate solely to Lots zoned
for residential purposes.

Section 2. Horme Professions and Industries. MNo
profession or home industry shall be conducted in or on any
part of a Lot or in any improvements thereon on the Properties
without the specific written approval of the Assoclation.

The Association, in its discretion, upon consideration of
the circumstances in each cace, and particularly the effect
on surrounding property, may permit a Lot or any improverent
thereon to be used in whole or in part for the conduct of

a profession or home industry. MNo such profession or horme
industry shall be permitted, however, unless it is considered,
by the Association, to be compatible with a high quality
residential neighborhood. The following activities, without
limitation, may be permitted by the Association in its
discretion: music, art and dancing classes and seamstress
services.

Section 3. Model Homes and Real Estate Offices.
All else hereln notwithstanding, with the written approval
of the Assoclation, any Lot may be used for a model home or
for a real estate office until all homes in the development
are sold.

it
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Section 4. Laundry and Machinery. No clothing

or any other household fabric shall be hung in the open

on any Lot unless the same are hung from an umbrella or
retractable clothes hanping device which is removed from
view when not in use or unless the same 1s enclosed by a
fence or other enclosure at least six (6) inches higher
than such hanging articles, provided such fence or other
enclosure is approved by the Association. Mo machinery
shall be placed or operated upon any Lot except such
machinery as is usual in maintenance of a private residence.

Section 5. Association Discretion. Notwithstand-
ing any other provisions herein, the Associatlon may authorize
any Owner with respect to his Lot to:

(1) temporarily use a single-family dwelling
house for more than one (1) family;

(2) 1locate structures other than the prin-
eipal dwelling house within set-back areas; and

(3) use structures other than the principal
dwelling house for residence purposes on a tem-
porary basis.

Section 6. Requirement to Plant Laun and Trees,
Shrubs or Bushes.

As soon as practicable after completion
of a residence on a Lot, the Owmer thereof shall plant a
lawn and at least fifteen (15) perennial shrubs, bushes
or trees on such Lot.

ARTICLE IX
ENFORCEHENT

Section 1. Enforcement. The Association, VDC,
or any Owner, shall have the right to enforce, by any
pProceeding at law or in equity, all restrictions, con-
ditions, covenants, reservations, liens and charges now
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or hereafter imposed by the provisions of this Declaration.
Failure by the Association, WDC, or by any Owner to enforce
any covenant or restriction herein contained shall in ne

event be deemed a waiver of the right te do so thereafter.

ARTICLE X
ADDITIONAL LAND

Section 1. Additional Land. WDC may, from time
to time, annex additicnal real property owned by it on the
date this Declaration 1s recorced in the office of the
Reglster of Deeds of Sedgwich County, HKansas, including
additional Comron Areas, to the Properties, and thereby
subject the same to all of the ternms, provisions and con-
ditions of this Declaration, by the execution and filing
for recordation with the Register of Deeds of Sedgwick
County, Xansas, of an instrurent expressly stating an
intentlon so to annex and deseribin;; such additional real
property to be so annexed. During that twenty (20) year
period commencing with the date of the recording of this
Declaration, WDC, its successors or assirns, ma) annex
such additional real property to the Properties in its
absolute discretion. From and after the ternmination of
said twenty (20) year pericd, such additio real prop-
erty may be annexed to the Preperties provided that each
such annexation is approved in writing by two-thirds (2/3)
of the Fembers of the Association entitled to vote.

ARTICLE XI
POWER OF ASSIGNMENT AND DELEGATION

Section 1. Power to Assirn and Delepate. WDC shall
have the right and power to assifn and delerate to the Associ-
atlon or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority, contained in this Declaration.
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ARTICLE XII
SEVERABILITY

Section 1. Severability. Invalidation of any one
of these covenants or restrictions by Judgment or court
order shall in no way affect any other provisions which
shall remain in full force and effect.

ARTICLE XIII
AMENDMENT

Section 1. Amendrent. The covenants and restric-
tions of this Declaration shall run with and bind the land,
for a term of tuenty (20) years from the date this Declaration
is recorded, after which tire they shall be automatically
extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year
Period by an instrument Signed by the Owner(s) of not less
than ninety percent (90%) of the Lots, and thereafter by an
instrument signed by the Owner(s) of not less than seventy-
five percent (75%) of the Lots and recorded in the office
of the Fegister of Deeds of Sedgwick County, Kansas, or any
other public office, instruments affecting real property

located in Sedpwick County, Kansas as may hereafter be
established.

ARTICLE XIV
REPEAL OF ALL PRIOR DECLARATIONS

Seetion 1. Repeal of Amended Declaration. Upon
the recording of this Declaration, the Leclaration of Cove-
nants, Conditions and Restrictions, dated as of January 26,
1976, recorded in the office of the Register of Deeds of
Sedgwick County, Kansas, on larch 10, 1976 at Film 180,
Page 1222, et. seq. as amended by an amendment dated May 28,

1976, recorded in the office of the
Sedgwick County, Kansas, on June 16,

page 854 et. sea. shall be re
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Register of Deeds of
1976, on Film 195,

pealed, Superseded, and revoked
in their entirety.

IN WITNESS WHEREOF,

the undersigned, being the

Declarants herein have executed this Declaration as of
e
—_—

this l4th day of

WICHITA DEVELOPMENT

.
‘lﬂ A-BY

> 1977,

—_——
"ypo"
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ACKNOWLEDGMENT

STATE OF NEW YORK 3
COUNTY OF NEW YORK )

fim i
CONSENT OF MORTGAGE HOLDER 251 ini1559

The undersipned, CITIBANK, N.A., with offices at
399 Park Avenue, MNew York, MNew York, being the holder of
mortgages encumbering the real Property described in the
above and foregoing Amended Declaration of Covenants, Con-
ditions and Restrictions, does hereby consent to the
imposition of the above and Toregoing Amended Declaration
of Covenants, Conditlons and Restrictions on said real

BE IT REMEMBERED, that on this /4 day of
ing , 1977, before me, a notary pub Mith,
and for, fhe cou.n!;y and, state, aforesaid, came 7 :
Vst % L Finid of Wichita Developrent Company,

a Delaware corporation, who
known to me to be the same
Amended Declaration of Cove
tions, that saild person dul:

1s perscnally known to me and
person who executed the foregoing
nants, Conditions and Restric-

Yy acknowledged before me his

property and to the recording of the same in the office
of the Register of Deeds, Sedpwick County, Kansas,

Dated: _ /Y H e 1977

execution of

the same as and for h

1s free and voluntary

act and deed; that said person duly ackncwlﬁqged befgre, me
his authority to execute the same as the o A

of Wichita Develop
the free and volun

ment Company, for and on behalfl of and as

tary act and d

eed of said corporation, for

the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand .
and affixed my notarial seal as of the day, month and yeab/
last above written.

My Commission Expires:
— ELLEN JOY KLEW

) Ho. 41-4503833
Qualitied in Ducens County
Commission Expires March 13, 1797

-22-

CITIBANK, N.A.

ATTEST: 2
Zodg~ | wprElS,

i - =

STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )
BE IT REMEMBERED, that on this (z day of
L 1977, before me, the undersigned, a notary

pubfic duly commissioned in and- for the county and state |
aforesaid, came  oZéer., (fll.. I

; and i
who ar /cach ersopally |

22&._—1;.._—; Lo bt 3 2 z
known to me and known to, me-to be the i i
and %{4} respectively, of Cltibank,
N.A., and to be the same persons who executed the above and

foregoing instrument, and they duly acknowledged their |
executlion of the same for and cn behalfl of and as the free
and voluntary act and ceed of said Citibank, N.A., for the
uses and purposes therein set forth. |

IN WITNESS WHEREOF, I have hereunto set my hand I
and affixed my notarial seal as of the day, month and yeayr 3 |
last above written. I

(i L ) ; -7 -

Notary Publ

My Commission Expires: ﬂwulun,_n-;ru Counly

=23-
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9 For Clerk’s Use Only
SUBPOENA

The State of Kansas
Sedgwick County
THE STATE OF KANSAS.

i
i
i
i
1
i
H
H
|
i
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1

Elte Case Number_78C2972

TO: Mr, Jack G raith

Hetropolitan Aroa Planning Neparemane

4 10th FPloor Citv 1all

455 North Main

\lichita, Xansas

&
a7 P ﬂﬂ’“

>3

WE COMMAND YOU to be and appear in your own proper person before the Judge off"DlvisEon No.Z,
of the District Court of the County of Sedgwick, at the Court House in Wichita, County of Sedgwick, on the
_9th day of_Lobruary 1970, at 9200 oclock . M., of that day, then and there to testify on
behalf of the D1aintiss in a certain controversy now pending and undetermined in said court,
wherein_'/+ e Stauffer is plaintiff and_-'2 ity of ichita def
and this do you in nowise omit under the penalty of the law.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said Court at my
office in Wichita, this ““"_day o ' iy AD19.79

DOROTHY |. VAN ARSDALE

m‘_g Clerk

EN

Richard i“)’éf.f ; Atty. for__Plaintife éﬁ%m
7 Deputy Clerk. ;

SHERIFF'S RETURN
Received this writ 19___ . Served the same by delivering a certified copy
to each person named personally, at the times following, to-wit:
19. 19.
19. 19
19 19
19 19.
Served the same by leaving a copy thereof at the usual place of residence, at the times following, to-wit:
195 - —— g
e AN T e P s | LA
19 19
The following persons not found in Sedgwick County:
19. 19.
19. 19

Serving first person $
Serving____ copies
Not found ...
Mileage at
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THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE  February 5, 1979 &y
(<=]

TO JACK GALBRAITH, CHIEF PLANNER

FROM H. R. KUHN, ASSISTANT CITY ATTORNEY

SUBJECT Stauffer vs. City of Wichita
(Sidewalk case) for Trial
Friday, February 9, 1979
9:00 o'clock a.m.

Jack, a copy of this memo is being sent to Robert Vinson

and Dick Linn. As far as I know, we will be going to trial Friday N
morning and I would ask the three of you to be on a stand-by at

that time. If we definitely get a Judge, I will call to let you

know.

I am also enclosing a copy of a "Memorandum" which
summarizes the law and facts that I have been able to assemble
from the information on hand. 1I'd appreciate each one of you
reviewing the proposed"memo” since it is my intention to introduce
the original with the various exhibits attached to the Court at
the time of trial.

The additional information that we'll be needing and which
we talked about at our last conference consists of the following:

A. The dates of the permits which were issued to
Stauffer on the lots in question as well as
the dates of the Letters of Credit which were
submitted by him; and

B. The dates that the permits were issued on the
lots in the upper right hand section of the
plat wherein the letters of credit were not
secured.

The ownership of said lots and the names to whom the permits were
issued will be important.

I'd like to set up a supplemental conference with the three
of you in the Planning Office -- maybe next Thursday afternoon -- so
we can review these matters before going to Court Friday morning.
What do you think?

HRK:mb
Enclosures ASSISTANT CITY ATTORNEY
cc: Robert Vinson - Public Works

Dick Linn, 7Zity Engineer

John Dekker, Director of Law




JOHN DEKKER

H. R. KUHN

330 R, H, Garvey Building
300 West Douglas Avenue
Wichita, Kansas 67202
Telephone: 267-5267

IN THE EIGHTEENTH JUDICIAL DISTRICT
DISTRICT COURT, SEDGWICK COUNTY, KANSAS
CIVIL DEPARTMENT

W. L. STAUFFER, Plaintiff,

Vs, Case No. 78C2972

THE CITY OF WICHIT™A, Defendant.

Pursuant to Chapter 60 of
Kansas Statutes Annotated

MEMORANDUM OF CITY OF WICHITA

The City of Wichita hereby submits the following statutory
and ordinance provisions covering the issues involved in this case.
1. Exhibit "A" attached hereto is an extraction of the
pertinent provisions of the Wichita-Sedgwick County Metropolitan
Area Subdivision Regqulations. Said Subdivision Regulations were
adopted by the City of Wichita on February 20, 1968 and Sedgwick
é"L_’b"f’f’( 6 ,1706F,
County on Jenuwary IS5, 1968.
2. The pertinent Kansas statutes have been extracted and

are shown on Exhibit "B":

A. K.S5.A. 12-705 and K.S.A. 12-705b.

B. K.S5.A. 12-716 through K.S.A. 12-720.

Said statutory provisions authorize the adoption of the Subdivision
Regulations referred to in paragraph 1 above and further authorize
the cooperation betwoen the City or Wichita and the County of
Sedgwick in the exercise of the planning, zoning and platting func-
tions otherwise authorized for each scparately.

3. Exhibit "C" is a true copy of the joint ordinance-

resolution adopted by the City of Wichita and Sedgwick County in

December of 1967 pursuant to the statutory authority granted under

K.S.A. 12-716 through K.S.A. 12-720 set out above.

4. Exhibit "D" represents the agreement, dated December




19, 1967, entered into by the City of Wichita and Sedgwick County

implementing the provisions of the joint ordinance-resolution

adopted by the City of Wichita and Sgdgwick County referred to

above.
—

5. Exhibit "E" constitutes the amended agreement between
the City of Wichita and Sedgwick County which amended agreement is
dated June 26, 1973 and supersedes the agreement attached as Exhibit
upn &

6. On August 31, 1971 the City of Wichita adopted a side-

e e

walk policy applicable to city areas or subdivisions, both developed

and existing and new or to-be-developed. Said policy statement is

based on the Subdivision Regulations (Exhibit "A"); a copy is
attached hereto as Exhibit "F".
a) Minutes of the Wichita City Commission meeting
reflecting the action taken are attached as
Exhibit "G".

7. On Septenber 13,1977 the Wichita City Commission amended

the policy statement of August 31, 1971 by suspending indefinitely
the sidewalk petitions which had been filed in connection with several
areas and subdivisions.
a) Exhibit "H" constitutes the amended statement.
b) Exhibit "I" constitutes the minutes of the Wichita
City Commission meeting reflecting the action
taken.
8. The sidewalk "petition" approach to securing neighbor-
hood sidewalks is authorized under the state Public improvement law
/3=~ oFa : 4 L5
(K.S.A. 12-6a0l et seq.) and is also authorized under the Subdivision

Regulations (exhibit "a").

a) As to new subdivisions being developed, the 1z u( jfhb&
City had been requiring both the performance 4 é— vl
guarantee (fiscal) and the owner's petition
to assure the installation of the sidewalks
required in connection with the approval of
the plat of the subdivision.

i) The owner's petition was secured
prior to the approval of the plat;
and

The performance guarantee (fiscal)
was secured at the time of the
issuance of the building permit.




@

9. Plaintiff's lots are located in Sycamore Village
Second Addition to Wichita, Sedgwick County, Kansas. As a condi-
tion to securing approval of the proposed plat of said addition,

the owner submitted an approved sidewalk plan and petitions for

construction of sidewalks in accordance therewith. Plaintiff's

lots are included in the plan which was submitted and approved.

a) The plat of Sycamore Village Second Addition
was approved by the M.A.P.C. on September
2, 1976 and the Board of City Commissioners
of Wichita on December 21, 1976. It was
filed of record by the owner in the office
of the Register of Deeds of Sedgwick County
on March 1, 1977.

10. P.. 'ntiff's ownership of his lots in the subdivision
arose subsequent to the platting and recording outlined above.
The sidewalk requirements were of public record at the time:

a) A certificate reflecting the sidewalk re-
quirements applicable to the subdivision
had been filed by the owner in the office
of the Register of Deeds of Sedgwick
County in connection with and at the
time of the recording of the plat.

11. The letters of credit to which plaintiff refers were
submitted by him at the time of his securing the building permits
for residential construction on the several lots. The installation
of sidewalks by the builder (plaintiff) is still required and the

regulation governing the same is still in full force and effect.
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THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE January 24, 1979

JACK GALBRAITH, CHIEF PLANNER
H. R. KUHN, ASSISTANT CITY ATTORNEY

SUBJECT Sidewalk case

As I mentioned to you this morning, I have attempted
to extract from the subdivision regulations those Sections which
I think are pertinent to our sidewalk case pPending in Court.

I'm woindering if You would review the attached to see if there
is something I've overlooked that you feel should be included,

Thanks for Your help.

- R. KU
ASSISTANT CITY ATTORNEY

HRK:Mb
Enclosure
€c: John Dekker




SUBDIVISION REGULATIONS OF ThHE
WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLAMNING COMMLISSION

ARTICLE 1

SHORT TITLE

Lol These regulations shall be known and may be"ireferred to as
the Subdivision Regulations of The Wichita-Sedgwick County Metro-
politan Area Planning Commission. 1Its short title shall be "MAPC
Subdivision Regulations. ®

ARTICIE 2

INTENT AND PURPOSE

2-102, These subdivision Regulations are designed and intended to
serve the following purposes: to provide for the harmonious deve lop—
ment of the City of Wichita and the unincorporated area of Sedgwick
County; to provide for the proper location and width of streets, for
building lines, open spaces, drainage, safuty and recreational faci-
lities, and for the avoidance of I on of population; to provide
for the minimum width, depth anc e ‘lots; to specify the extont
to which, or the manner in which roadways shall be graded and improved ;
and water, sewer and other utility mains and piping or connections or
other physical improvements shall be installed; and to provide for
and secure to the proper governing body, the actual construction of
such physical improvements, and, to exercise the powers conferred by
K.S.A. 12-705 and K.S.A. 19-2918.

J-104. Applicability Any owner or owner id i
. plicability. °rs of land subdividin
same into lots .-md_ﬁ OCkS or tracts or parcels for the purposegoghe
laying out any subdivision, suburban lots, building lots, tracts or
'

parcels or establishing any strece, alley or other property i

for public use or for the use of purchaser or owne'rpcfp oty il
or parcels of land fronting nn or adacent thereto shali e
subdivision plat Lo be made in accordance to the Bl
exempted undor Scetion 3-106. s¢ regulations unless

S T A e
S s e R e NS




PART 2. ADMINISTRATION AND ENFORCEMENT

3-201. Division of Responsibility. The administration of this
regulations 1s vested in the following governmental branches,
agencies or departments of the government of the City and County.

(A) Wichita-Scdgwick County Mctropolitan Area Planning
Department;

(B) Wichita-Sedgwick County Metropolitan Area Planning
Commission;

(C) Doard of Commissioners of the City of Wichita;

(D) Board of Commissioners of the County of Sedgwick and
the Township Boards of Sedgwick County.

Each of the above-named governmental branches, agencies or depart-
ments shall have the responsibilitics hereinafter set forth.

4-305. Submission Yo Governing Body. Before a fina i

it shall be submitted to the appropriate govcrnif;: l]:-og;a;oi:sil’::secorded'
acceptance of strects and other public wiys, service and utilit ase-
ments, and land dedicated for public use. wWhen within a cit yae—se
ceptance of such dedication shall be shown over the signaturg'ofcth
Mayor or any other City official duly authorized to act during the g
absence or disability of the Mayor and attested to by the Ci.tg Clerk
When any portion of a final plat is located in the unincorporz\,ted :
area of Sedgwick County, it shall also be submitted to the Board of
County Comr.nissi.oners for acceptance of dedications. The failure zf
the governing body of the City or the Board of County Commissioners
to execute an acceptance of dedications shown on any plat shall be
deemed to be a refusal of the proposed dedications shown thereon.

4-601. No building permit, zoning certificate or occupancy certif-
icate except those involving repairs, maintenance, continuation of
an existing use or occupancy provided there is no expansion of floor
area or use arca (where there are no major structures involved) of
more than 130 percent, shall be issued for a building or structure on
any lot, tract or parcel of any subdivision that is subject to the
provisions of thesec regulations until a copy of the recorded plat
of subdivision is available for examination by the official charged
with issuing building permits and/or zoning certificates. No such
permits or certificates shall be issucd until there has been compli=
ance with all of the provisions of these regulations and conditions

of plat approval. \




. B-103, Required JImprovements. The subdivider of a proposed sub-
division shall install, or provide for the installation of, the
F___inllouinamfacilities and improvements:

. (B) Sidewalks shall be requircd in accordance with the standards

set by the appropriate enginecr under the following
conditions:

(1) oOn both sides of the strect wherever urban streets
arc required except:

{a) along streets with residential lots of 200 feet
or more frontage or residential lots one acre or
larger in average size; and

along streets adjacent to large non-pedestrian
generating uses as may be determined by the
Planning Commission (c.g., local streets along
cemeteries); local streets along sand pits;
strects along parks that are developed with walks
and trails (e.g., Park Villa and Oak Park); and

(e) where the lots have no direct access to the
abutting street.

The sidewalk shall be guaranteed from curb to curb of
intersecting streets rather than to property lines.

Sidewalks shall be constructed as near as possible to
property lines rather than curb lines.
AMENDMENT OF February 28, 1978:
Amend 8-103(B) (1) Sidewalks by adding a (1) (d) to read:

(d)

In the City of Wichita in which instance
the sidewalks shall be constructed in

the sidewalKks Snhad._ o= ~ —— — ———
accordance with the adopted sidewalk
policy of the governing body .




8-105. Agreem d, Deposit and Pet ons Guaranteeing
monuments

Install q P ments . xcept for

and underground wiring, onc of the follow?nq methods shnll‘be
used by the subdivider to gquarantee l_;hm: )mprm_-vments rcquxro@
by these regulations can or will be installed in accordance with
approved plans and specifications.

(2) Simultaneously with the execution of the agreement
provided for in subparagraph (1) above, the owner
and the subdivider of the land proposed to be sub-
divided shall furnish a corporate completion bond
by a firm authorized to do business in Kansas with
good and sufficient sureties thereon, or a cashier's
check, escrow account, or irrevocable letter of
credit in favor of the governing body, in the amount
of the estimated cost as approved by the official
responsibhle for setting and enforecing the applicable
design and construction standards of the installation
of the required improvements as a‘oresaid. Such
financial guarantee shall be conditioned upon
approval of the final plat and further conditioned
upon the actual completion and installation of such
required improvements within two (2) years from the
date that the final plat is approved by the Planning
Commission.

9-100. ﬂouaLxu;LJun_gi_lmu;gggmnu;i_ No improvements shal; be con-
structed nor shall any work preliminary thereto ba donc un?\l such time
as a final plat and the engineering drawings ?ccompaqytnq it shall have
been approved and there shall have becn compliance g\th al% ?f tﬁe re-
quiremants relating to an ayreement, bond and deposit specified in
gection §-105 of these regulations.

ARTICLE 10

APPEALS, WAIVERS AND VARIANCES

10-101, Appeals General. The subdivider of a proposed subdivision
may appeal decisions made in the enforcement of these regulations by
the planning Dupartment to cither the Subdivision Committee or the
planning Commission; by the subdivision Committee to the planning Com-
mission; by the Planning Commission to the Governing Body of the
appropriate engincer for streets as established in Section 8-102 unless
otherwise provided for in these regulations, Any such appeal shall
provide a hearing de novo., In the cvent the governing body sustains
the Planning Cummission, the action nf the Planning Commission shall
Le final, except as otherwise pravided by law, TIf the governing body
overrules the Planning Commission, the reasons therefor shall be re-
flected in writing or the minutes of the mecting,

10-103. Woiver of Reguiryd Improyements Qr Guarantees of Installation
of Same. Any waiver of the reguired improvements may be by only the
guverning body on . showing that such improvement Lis tcchnically not
feasible.

MICROTZ- =
FROM THE BEST
AVAILABLE COPY
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THE CITY OF WICHITA

OFFICE OF DEPARTMENT OF LAW DATE January 22, 1979 |
TO JACK GALBRAITH, PLANNING; DICK LINN, ENGINEERING;

ROBERT VINSON, PUBLIC WORKS
FROM H. R. KUHN, ASSISTANT CITY ATTORNEY

SUBJECT Stauffer vs. City of Wichita
(sidewalk case)

This is to confirm what I had pPreviously told you,
i.e., that the above noted case has been continued for trial
to Friday, February 9, 1979 at 9 o'clock a.m.

Your cooperation is appreciated.

Respectfully submitted,

H. R. KU
ASSISTANT CITY ATTORNEY

HRK :mb
CcCc: John Dekker
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along said S line to a point 1684.70 ft., E of the W line of said
Sec. 6; thence southerly, parallel with the west line of said Sec.
6, a distance of 879.38 ft.; thence northwesterly 566.41 ft. to a
point 1139.70 ft. E and 751.7% ft. S of the NW corner of said Sec.
6; thence northerly, parallel with the west line of said Sec., 6 a
distance of 721.76 ft., to the S line of 29th St. No.; thence
westerly, along said south line to the point of beginning. Gen-
e

erally located between Woodlawn and Rock Rd. and between 29th ang
21st Sts. North.

23b. Case No. DP-73 - Wichita Land Company requests approval of |
a Residential Community Unit plan for: (See preceding :
Case Z-1707 for the legal description.) i

GALBRAITH pointed out the area on the map . and reviewed the
following staff report:

Comments

1. As permitted under the Residential CUP provisions of the
zoning ordinance, the applicant has submitted a preliminary i
residential development plan for review and recommendation
by the Planning Commission. In order for the Planning Com-
mission to recommend approval of a residential CUP, it must |
find specific evidence and facts showing that the proposed - i
development plan meets the following conditions: j

a. That the value of the buildings and the character of
the property adjoining the area included in such plan i
will not be adversely affected. ?

b. That such plan is consistent with the intent and purpose
of this Chapter (28.04.190.A.) to promote public health, I
safety, morals and general welfare. |

<% €. That the buildings shall be used only for residential |
| Purposes and 'he usual accessory uses, such as automobile
parking areas, garages and community activities, includ- I
ing churches; and provided that an "LC" district can be |
established through the regular channels. : |
d. That the average lot area per family contained in this ‘
site, exclusive of the area occupied by streets, shall | i
rea per family required by | A
£ 1 the district in which the development is located.

2. This application represents phase two of the Comotara Residen- ;
tial development and encompasses the three gquarter sections ; :
: adjoining Phase I presently under construction. The plan
< Proposes a residential development of townhouses, garden ¥
apartments, and single and two family units, the number of (
which will not exceed 5.6 dwelling units per net acre, or a
total of 1,654 DU's for the entire tract.

The applicants
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have also requested that those portions of subject property
which are presently zoned the "Lc" Light Commercial District
be changed to the "aal single-family district inasmuch as the
requested densities can be developed under "aAa" single—family
zoning. It should be noted that although the applicant has
depicted both an elementary and senior high school site on

During the early discussions with the applicant's consultants,
the primary issue has been the applicant's proposal to modify
street and drainage standards as contained within the Sub-
division Regulations that are presently required of develop-
ers in the City of Wichita. The Subdivision Regulations re-
quire all urban streets to be constructed with curb and gutter,
that collector streets be constructed with 40 feet of paving
to accommodate two 12-foot moving and two parking lanes; and
that residential Streets be constructed with 34 feet of pav-
ing for two 9-foot moving lanes and two parking lanes.

The applicants are Proposing that no on-street parking be per-
mitted on collector streets and that they be constructed as non
curb and gutter sections with two 12-foot moving lanes, two
4-foot shoulders and that drainage be handled in open ditches
(swales) by means of adjacent drainage easements rather than

--on-public street dedications. Also Proposed for residential

Streets (both loop and cul-de-sacs) are two moving lanes and
parking permitted on one side only in 30 feet of paving.

Section 7-207 of the Subdivision Regulations permits the Plan-
ning Commission to approve planned unit developments which do
not contain standargd street, lot, and Subdivision arrangements,
Provided that the departure from the standards of the regula-
t.ions can be made without destroying the intent of the regula-

access to collectors and that there will pe a4 guarantee of
three off-—street'parking Spaces for each single and two-family
unit. City staffs have expressed concern for there still
being a need for on-street parking, the fact that short
cul-de-sacs will probably have very few on-street parking
Spaces and that there will be continued maintenance problems

The applicants have now agreed on the face of the CUP to sub-
mit homeowners association agreements which provide for drain-
age maintenance ang they have also modified the plan to pro-
vide that short cul-de~-sacs will be designed to the Present
standard pPermitting two parking lanes.
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Although there has been general agreement with this Street
and drainage concept, it cannot be over-emphasized that final
determination of street right-of-way and pavement widths and
necessary widths for drainage easements will be resolved at
the time of platting.

Another concern of the staff has been the designation of
"privately owned deed restricted open space" proposed by the
applicants for areas such as indicated on Parcels 10, 13

and 14. The intention appears to be to sell rather deep lots
to individual homeowners with certain portions of the lots to
be considered "open space" protected by restrictive covenants
in order to preserve existing hedgerows and future landscaped
area, including berms. The staff's initial position is that
such common open space should be maintained in a uniform fash-
ion by the homeowners association rather than having individual
owners develop his own style of maintenance or non maintenance.

There is also confusion as to who is responsible for the main-
tenance and who benefits from all the open space areas, in-
cluding Parcel 17. General Provision #9 sets out provisions
for the mainternance of two of the open space areas. However,
it is not clear if all owners of property within the CUP have
the right to use open space areas under 9a that are privately
owned by the multiple family owners of a given parcel. The
applicant should be prepared to describe the open space areas
and who is responsible for maintenance and also who has the
right to use these areas. An explanation would also be helpful
on who is responsible for Parcels 16 and 17.

It is also suggested that the existing silo sign referred to
in General Provision #11 can be accommodated through approval
of the CUP by the Planning Commission and Board of City Com-
missioners and no Board of Zoning Appeals action is required.
However, the maintenance of the sign should be covered by
the homeowners agreement.

Should the Planning Commission determine that a change of
zoning is appropriate and find that the four conditions listed
in comment #1 have been satisfied, the following are recom-
mended conditions of approval:

a. Platting of subject property within one year from the
date of approval by the City Commission; or the appli-
cations be considered denied and closed.

b. The transfer of title of all or any portion of the land
included within the Community Unit Plan does not con-
stitute a termination of the plan or any portion thereof,
but said plan shall run with the land for residential de-
velopment and be binding upon the present owners, their
successors and assigns, unless amended.
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The development of this property Proceeding in accord-
ance with the development pPlan as approved by the Plan-
ning Commission, and any substantial deviation of the
plan, as determined by the Superintendent of Centrgl In-
spection and the Director of Planning, shall constitute
a violation of the building permit authorizing construc-
tion of the pProposed development.

Any major changes in this development plan being resub-
mitted to the Planning Commission and City Commission for
their consideration. :

A sidewalk plan depicting the location of all private
walks and sidewalks adjacent to public streets shall be
submitted for approval at the time of Platting.

General Provision #7 should be expanded to provide assur-
ance of maintenance for all designated open Space areas,
parking areas, community facilities, drainage channels
and swales, and silo, silo signs and logos. Assurance of
maintenance must be provided for all open space areas.

The r "' rase "if variance is granted by Board of Zoning
Appeals" shall be deleted from General Provision #13.

General Provision #2 shall be expanded to include a net
acre figure for the entire development in addition to the
gross acre figure already listed.

The text shall be amended to reflect that subject Prop-
erty is located in Range 2 East rather than Range 1
East.

GALBRAITH said that there were mixed feelings on the Proposed
reduction of street standards, especially for the open ditches ad-
jacent to the proposed collectors rather than the standard curb and
gutter section, however, the staff had to review the street sections
Proposed at the time of platting. He said it is unknown how much
right—of-way. will be needed adjacent to the collector streets to
accommodate an open swale. He said it appears that open space is
éven more than the indicated 27%, and he recommended that the plat-
ting time be three Years from the date of approval.

trance to homes across the
swale H pointed out that there would be no individual
single-—family home that woulg have a driveway across the swale to a
collector street, but that there would be driveways for multi-family
townhouses ang garden apartments.

GALBRAITH said the
‘ ards, but that it is
only appropriat “rreage developments where soms con-
trol is assured sSsociation agreement. He saig
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Public Works staff generally does not t‘h:.nk open ditches (swales)
are desirable as there is a potential maintenance problem.

GALBRAITH said that as approved on t!-lne origj_.nal phase of Como-
tara, there is a mixture of public and private sidewalks, some 1n
open space areas and some on public streets, and an overall side-

walk plan will be submitted at the time of platting.

RISING asked if the Commission could require maintenance of the
open space by the developer, and let the individual owners be re-
sponsible to the developer for such maintenance. LAKIN said it is
likely that there would be several homeowners associations formed and
responsibilities so far as maintenance of open space d:.v:.r:ied! but
overall maintenance would be handied by one overall association. He
explained further that as in any homecowners association so far as
open space maintenance, the public would have the right of maintenance
if neglected by the homeowners association and then costs would be
charged back to the property. He said this is a standard provision
in such agreements.

LAKIN pointed out further that this would be a deviation of the
normal regulations, but that it is possible under the Subdivsiion
Regulations where applicable to a large area being developed, but if
someone wanted such deviation on 10 or 20 acres and without the
ability to assure continued development of a total system, it would
likely not be favorably considered. 3

With respect to street widths proposed, LAKIN said it is a dif-
ferent approach to the same standards, in that there would be the
appropriate size moving lanes for the type of traffic volume and
speed expected, but it would really be the elimination of con-
structing streets for parking rather than for the more functional
and purpose of moving traffic. He suggested that it is quite expen-
sive parking to provide 6 inches of concrete when such parking could
be provided on driveways at a lesser standard.

RISING asked if there was a minimum acreage specified in the
regulations for the type standards proposed in this case. LAKIN
said t}}ere is not, but that it would have to be large enough to
deal with, and that a guarter section of land could probably qualify.

HENNESSY asked how this standard compared with Crestview de~-
velopment and LAKIN answered that he thought the requirements were

higher, because Crestview has two off-street spaces per lot b
u
and guttered streets. F E Sl

SAVINA asked if the type of paving is specified. LAKIN
SAVI ft . responded
that it is not specified as far as the staff is concerned, and ti?a.t

the developer can petition the city for either 0
standard. i + a concrete or asphalt

HQWARD WEST, general manager of Comotara, stated that one of
the main reasons they have brought in a new design innovation is an
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attempt to control and reduce costs and special agsessmem_:s: He
reported that in the sales made thus far in the first addition,

they have experienced a growing reluctance on the part qf k_:uyers

with regard to specials. What they have proposed in this instance, \‘
he thought, is one way to reduce total hous:.ng costs and make bet-

ter housing available to more people. In addition, the fe_zes for

association memberships will be reduced as they do enter into the

ability to buy a suitable home in many cases, and they have tried

to take both into consideration.

With regard to the first addition of Comotara, WEST said that
of the first 136 lots platted, 124 have been sold to builders and
there are now 49 houses either completed or under construction, so
approval of this CUP is very important in order for them to maintain
a continuing inventory of lots for development.

WEST also asked that the time for platting be extended to
five years in view of the size of the property, although they have ;
confidence that their development will move fast. B s

smaller. lots for smaller homes in the area. LUNDBLADE pointed out
a1§o that a great deal of time and planning has been devoted to
this project and that when developed it will be one that they will
be very proud of.

!
l
l
‘ ROGER WELLS, on behalf of the applicant, referred to the |
concern of some as to who is going to maintain the open space, |
especially that associated with the area proposed for single-
family use. From a planning standpoint, he felt there were cer-
tain lots which ought to be larger, especially those backing up to
major streets, and through the use of setback lines or through a
homeowners association agreement they can be larger and still main-
tained. For instance, along Rock Road it is important that houses
be kept back and they have provided for an area which could be termed
open space, but actually the lots are only larger, and thus buffered
from the street. WELLS said they plan to protect some of the exist-

lf‘urg:her on the open space, WELLS noted that there are two types,
one winding its way through the single-family area and it is mentioned
in the CUP as being 19 acres. This would relate pPrimarily to the | =
Single-family houses which would have direet access or abut the area,
and mgin(.:enance of the open space will be covered in the homeowners
association agreement covering the single-family areas. 1In this area
also are two small ponds which residents of the single-family homes
can enjoy and also maintain,
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WELLS pointed out that the other open space is relategl to
flood control and is adjacent to the proposed multiple_z family :
areas and will be enjoyed visually by everyone, but will he_: prim-
arily utilized by those people living adjacent in the specific
pParcel. He said that if a multi-family developer buys a Piece of
land, he is buying not only to build, but as well, an integral
part of the open Space to be maintained by him.

WELLS felt that in the last ten years there has been an over
zealous approach in establishing open space for people to take
care of, which is costly, and should be more directly shared by
those on the oPen space. He said that what they have Provosed in

this case has been shown to work quite successfully in many areas,
and he as a planner thought it was the right thing to do in trying

to provide housing without excessive burden to the buyer.

GALBRAITH said he did not disagree with the statements made
on the maintenance of open space, but he did not think it was
clear on the CUP, and Suggested rewording to avoid any possible

asked if all OPen space areas would be available for use by all the

Property owners, and WELLS answered that there woulgd be private
sidewalks for use by al1.

GALBRAITH asked if all residents would have the right to
enjoy the open Space or just the right to walk on the sSidewalk.
WELLS repliegd that technically it would only be the right to use
the sidewalk.

GALBRAITH asked if there would be a homeowners associ-ation
agreement for each parcel proposed for multiple family uses, ang

WELLS said there would not necesarily be one, but that there coulgd
be. He continued that the constant layering of agreements is dif-
ficult to administer. He said they are trying to establish a simple
system through modification of the Standards to result in a straight

forward way of handling open space. In further discussion of open
Space maintenance, WELLS indicated that failure to maintain the

Space could result in a lien against individual bProperties, but that
the maintenance of the lakes would be covered in a homeowners associa-
tion agreement. mHe said that in the single—family area, a buyer must

become "'a member of the association.

In connection with the collector Streets and swales thereon,
LAKIN said that the Publi.c_Works Department had suggested that
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GRAGG asked how much the developer felt was saved so far as
cost. WELLS said it would depend on the type of lot and location,
in that streets are not all the same width, some have curbs and
gutter, and some have swales adjacent to the collector streets. : N

HENNESSY expressed some concern as to whether or not the ponds
and swales proposed would adequately handle any flooding situation
which might arise.

WELLS referred back to the question of savings, and reported
that on a collector street it is estimated there would be a reduc-
tion in cost from $46 per foot to $33 per foot and maintenance cost
would be reduced from $5.10 per lineal foot to $4.70.

GALBRAITH said that the Maintenance Division of Public Works
is concerned for the proper maintenance of the swales, and that
such maintenance would be assured by some type of homeowners as-
sociation, but apparently that is not to be the case, and so for
proper maintenance, the city might have to go to each complex or
single-family home to see that such maintenance is properly done.

WEST spoke again to explain that the individual homeowners
will be responsible for the swale adjacent to his property, but
if he doesn't maintain it, then the association will take care of
it and the association will assess the cost to the property.

As for the request for a minimum lot size &f 6,000 square
feet, GALBRAITH said he would not disagree with that request as long
as the number of single-family lots is not increased. He still
recommended only three years platting time and allowance of ex-
tensions, if necessary, rather than the five year period as re-
quested.

GRAGG was concerned that if swales are allowed in this case,
g it would lead to numerous other such requests by other developers.

LAKIN indicated that swales should only be used in development
of considerable land and that it would be a matter of being able to
guarantee performance. He stated that it apparently has worked in
other parts of the country, but that there are pros and cons, and z

tlliere is a situation of a similar nature in Eastborough and Benjamin
Hills area.

No one appeared in opposition.

MOTION: That the Planning Commission recommend
to the City Commission that 2-1707 be approved, and
that associated DP-73 be approved, subject to a.

o ; thrqugh i. as shown in the staff report, and also
subject to changing the platting time from one year
to three years, amending the minimum lot area for
single-family homes to 6,000 square feet, and clari fy-
ing the responsibility for maintenance of the various
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open space areas. Rising moved, Savina seconded and
it carried unanimously: Gardenhire, Bayouth and
Hopper were absent. '

Deferred by Planning Commission

24a. Chse No. 2-1700 - Myrtle A. Rogers, et al. request change
from "AA" and "E" to "LC"; and

24b. Case No. DP-71 - Myrtle A. Rogers, et al. request approval
of a Community Unit Plan for Towne West Square for the fol-

lowing area:

Beginning 50 feet south and 1,358 feet west of the NE c

of the NE 1/4 of Sec. 26, Twp. 275, RIW of the 6th g.M.?rgzzg—
wick County, Kansas, thence south parallel with the east line

of said NE 1/4 to a point on the north line of the south one-half
of_the NE 1/4 of said Sec. 26, thence west on the north line of
said south 1/2 of NE 1/4 of Sec. 26 a distance of 4.82 ft; thence
south parallel with the east line of said NE 1/4 a distance of 40
ft. to the NE corner of Lot 1, in L&S Addition, Wichita, Sedgwick
County, Kansas; thence south along the east line of L&S Addition
and the east line of Westwind Addition to Wichita, Kansas, to the
SE corner of Lot 2, Westwind Addition; thence west along the south
line of said Lot 2 to the SW corner of said Lot 2; thence south

along the west line of Lot 3, in Westwind Addition to the SW corner
of said Lot 3; thence east along the south line of said Lot 3 to the
west line of the 16-foot utility easement as dedicated in said West-
wind Addition; thence south parallel with the extended east line of

Westwind Addition to the north line of U. S. Highway #54 as con-
demned in District Court Case No. A-38302; thence west along said
north line of U.S. Highway #54 to the east line of Young Avenue as
platted in Homer R. Mosley Addition to Wichita, Sedgwick County,
Kansas; thence north along said east line of Young Avenue to the
intersection with the south line of the 20-foot east and west a.‘lf.ley
as platted in Homer R. Mosley Second Addition to Wichita, Sedgwick

County, Kansas; thence east along said alley to the SW corner of Lot

1, L&S Addition to Wichita, Sedgwick County, Kansas; thence north
along west line of said Lot 1, a distance of 592.11 feet; thence
west parallel with the north line of said Lot 1, a distance of
100 feet to the farthest west line of said Lot 1; thence south
along said west line extended south, a distance of 20 ft. to the
north line of Taft St. as platted in Homer R. Mosley Add. to
Wichita, Sedgwick County, Kansas; thence west along the north line
of said Taft St. to the west line of said Homer R. Mosley Add.:;
thence south along said west line to the SE corner of Lot 7, Jen-
kins Fourth Addition to Wichita, Kansas; thence west along the
south line of Lots 7 and 6 to the SW corner of Lot 6 in said Jen-
kins Fourth Add.; thence northwesterly at the SE corner of Lot 4,
Plumb Add.; thence north along the east line of Lots 4, 3 and 2
in said Plumb Add. to a point 100 ft. north of the SE corner of
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
k : BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 76-74 Name SYCAMORE VILLAGE SECOND ADDITION
Application & Sketch Filed: 8-16-76

Preliminary Plat Filed: N/A Approved by S/D: N/A

Final Plat Filed: g-16-76Approved by S/D: 8-26-76
Approved by Metropolitan Area Planning Commission: 9-2-76

DESCRIPTION

General Location: Northwest corner of 2lst and Rock Road

Surveyor or Engineer: VanDoren, Hazard,Stallings
owner : Wichita Land Company
Address: 2500 Claiborn Circle 67226

Gress Acreage of Plat _gg a9 6. Access Control

Number of Lots: St. 213+ Street No. Openings_ 0

Residential 110 St. pock Road No. Openings_ 4
Commercial : st. No. Openings

Industrial 7. Req'd Improvements

Other St. Paving x - Water

Total Number of Lots:yjg _ Sidewalk X Drainage
Minimum Lot Area:_ g op Acres Sewer X Other

Existing Zoning WAt
Special Problems Discussed Nans

Valid petitions have been submitted guaranteeing the construction of
sidewalks adjacent to all streets, paving of all streets, and extension

of sanitary sewer to serve all lots. A certificate h
certifying the petitions. iRt

Planning Commission Recommendation:

That this plat be approved subject to recording of the plat withi
30 days after approval by the Boardof City caw?zissinnerg. Bayouléh
moved, Kamen seconded and it carried unanimously. !

ACTION :ppprove the petitions and instruct the Director of Law to prepare

‘the necessary resolutions and instruct the City Clerk to file the certifi-
cate with the Register of Deeds, the publication and filing costs of which
shall be billed to the applicant; znd zpprove the plat as approeved by the
Metropolitan Area Planning Commission and authorize the Mayor to sign.




city of wichita)
Sedgwick County) ss
State of Kansas)

I, Wichita Land Companv , owner and plat-

tor of Sycamore Village Second Addltion, do hereby

certify that petitions for the following improvements have Leen
submitted to the Board of Commissicners of the City of Wichita,
Kansasi

1. Paving (all streets)

2, Sanitary Sewer (all lots)

3. Water Mains

4, Sidewalks (as per sidewalk plan)

C 8. '
6.
7.

As a result of the above-mentioned petitions for im-

provements, lots within _ Sycamore Village Second Addition

' may be subject to special ts d thereto for the

cost of constructing the above-described improvements.

Slonedichta 5. 4

city of wichita)
Sedgwick County) s8s ;
gtate of Kansas) :

Be it remembered that on this /3 'd)day of/-ﬁ“.ﬁwwég ;

: fore me, a notary public in and for said County and State,
came R AR e O ., to me personally
known to be the same person who executed the fore-going instruent

of writing and duly agknwledged the execution of same,

o _ In Testimony whereof, I have hereunto set my hand and
V... agfixed my notarial seal the day and year above written,

Sritlesnid U ()
; % ; Notary Public
‘i ¢y Commission Expires: =

v DI mrafs 2O 29 T
22

| m9-128
Lo,
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September 3, 1976

VanDoren-Hazard-Stallings
260 North Rock Road, Suite 250
Wichita, Kansas 67206
Re: S/D 76-74 - Final Plat of
SYCAMORE VILLAGE SECOND
ADDITION
Gentlemen:

At the regular meeting of the Metropolitan Area Planning Com-
mission cn September 2, 1976, the above-captioned plat was
considered. The action of the Cormission was to recommend
that the plat be approved as recommended by the Subdivision
Committee, subject to the conditions stated in our letter of
August 27, 1976.

In addition to complying with those conditions, it is necessary
that you meet the following reguirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

1. Compliance with the requirements of the Metropolitan Area
Planning Commission. i ‘

-D)ﬁ/submission of the fully completed and signed tracing of the
\ subdivision to the Metropolitan Area Planning Department.

- Certification by an attorney that fee title is vested in the
plattor.

Az certification that all taxes due and payable for 1975 and
prior years have been paid.

Please call if you have any questions.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
cc: Wichita Land Company, 2500 Claiborn Circle 67226
Dean Sellers, Assistant City Engineer




August 27, 1976

Van Doren-Hazard-Stallings
E 260 North Rock Foad, Suite 250
Wichita, Kansas 67206

Re; S/D 76-74 - Final plat of
SYCAMORE VILLAGE SECOND
ADDITION

Gentlemen:

At the regular meeting of the subdivision Committee of the

‘Metropolitan Arca Planrning Commission, August 26, 1976, the

above captionsd plat was considered. The action of the

Committee was to recommend that this plat ba approved, sub- ; i
‘ject to: 1

ﬂtz ecasement on the south 3ide of Lot 14, Block 10 (Horthwest
corner of 21lst and Pock Road) shall Le labeled and dimensioned.

| Vﬁhe 10-foot (more or less) strio of land on the south side of
| 1ot 13, Block 10, shall Le added to the 20-foot utility ease-
ment.

\_,M'z'he applicants and/or their engineer shall contact M. S. |
: | Mitchell of the Floo2 Control office relative to clarifica- |

i tion of drainage and utility easenrcnts indicated along the |
street rights-of-way and regarding some of the dinensions |
indicated on the plat. |

7 Utility easements as indicated on the marked "engineecrs copy” | e
of the firal plat,. shall be indicated on the plat tracing. {

oK |
W applicant shall sulnit new petitions for water, sanitary % |
sewer, sidevalks and street paving. e ; ]

F. Recording of the plat within 30 days after approval by the

Board of City Commissioners.

alio rud Tl ! FEEE




8/D 76-74
August 27, 1976
Page 2

The enclosed "mcrked” copy of the final plat is for your informa-
tion and files.

This matter will be forwarded to the Planning Commission for its .
consideration on Thursday, September 2, 1976, at 1:30 p.m. If you
should have any questions concerning this matter, please call.

Sincerely,

Louise Olivarez
Planning Analyst
LO:rme
Encl.

cc: Wichita Land Company
2500 Claiborn Circle
67226

ne:m Sellers, Assistant City Engineer




SURDIVISION COMMITTEE
(] (TMETROPOLITAN AREA
: " PLANNING COMMISSION

FINAL PLAT
' SUBDJVISEON REPORT

#s/D NO, "j'G-Td Name SYCAMORE VILLACE SECOND ADDITION
Date Application Rec'd. 8-16-76 Preliminary Approval

Scheduled S/D Meeting -26-76
DESCRIPTION
eneral Location Northwest corner of 2lst Street and Rock Road
Owner Wichita Land Company
‘dsurveyor/Engineer Van Doren-Hazard-Stallings
Address 260 North Rock Road, Suite 250 Phone _ 686-7303
Gross Acreage of Plat 46.49 7. Lineal Feet of New Streets:
Number of Lots: a. R/W fr.
Residential 110 5 R/W £E,
Commercial e. ; R/W £t
Industrial d. R/W £
other e. R/W ft.
Total Number of Lots 110 TOTAL None ft.
Minimum Lot Frontage 45.88 Ft. 8. sidewalk adjacent to all
Minimum Lot Area 8925.10 sq. ft. streets? yes X no

Existing Zoning AA
Proposed Zoning AR

Public Water Supply Yes (Yes-No), Name city of Wichita
public Sanitary Sewers Y€S(Yes-No), Name Tity of Wichita
Health Department Approval (where applicakle) Yes

city of Wichita X : Three-Mile Area

(Yes-No)

NOTE: Sycamore Village Second Addition is a replat of a portion of
Sycamore Village Addition. This replat reduces the number of °
lots from 133 to 110. The subject area corresponds to Parcel
13 of the C.U.P. which was approved for single family detached
dwellings. The streets remain the same as in Sycamore Village
Addition but some of the easements have been altered.

pared to comment on the

The utility advisory committee members shall be pre
for additional ease-

easements as shown on this plat and the need, if any,
ments.

Petitions are already on file for guaranteeing the paving of all streets
shown on this plat and for extending sanitary sewér and city water to
serve all lots.

Petitions are on file for guaranteeing construction of sidewalks in this
area according to the approved sidewalk plan.

The easement on the south side of Lot 14, Block 10 (Northwest corner of
21st and Rock Road) shall be labeled and dimensioned. g

The 10-foot (more or less) strip of land on the south side of Lot 13,
Block 10, shall be added to the 20-foot utility easement.

The "25 foot drainage, sidewalk and utility easement" along the north and
south sides of 22nd Street North shall be labeled at several points in

addition to the two existing labels. .

Recording of the plat within 30 days after approval by the Board of City

Commissioners.

T9-303

T T




TO

FROM

THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW

JACK H. GALBRAITH, CHIEF PLANNER; DICK LINN, ENGINEERING
ROBERT VINSON, ADMINISTRATION (PUBLIC WORKS)

H. R. KUHN, ASSISTANT CITY ATTORNEY

The above noted injunction case has been set for trial to

~

DATE January 4, 1979

sUBJECT Injunction suit -- sidewalks --

stauffer vs. City of Wichita

the Court at 9:00 o'clock a.m. on January 17, 1979. Counsel for
the plaintiffs have requested of the Court that we furnish the

following information and documents in our files:

Any written instructions or directions to Central
Inspection requiring the posting of a letter of
credit, cash deposit or similar guarantee for the
installation of sidewalks as a condition of

securing a building permit in Sycamore Village Second
Addition. (They particularly request the direction
which was in effect prior to March 1, 1978 and any
revision since that time).

Copies of any policies of the City Commission upon
which the written directives or instructions are based.

Copies of the Minutes of the meeting where the policy
or policies were adopted (verbatim transcripts not
required). Any modification of the sidewalk "policies".

The "Policy" or "Directive" in effect as of the following
dates:

1. September 2, 1976 (date plat was approved by
the Metropolitan Area Planning Commission)

2. December 21, 1976 (date plat was approved by
City Commission)

3. March 1, 1977 (date plat filed with Register
of Deeds)

4. March 1, 1978 (date first letter of credit required
from Walt Stauffer on sidewalk guarantee)

Decemberl5, 1978, (date estoppel petition submitted
to prohibit sidewalks in Sycamore Village Second
Addition to Wichita, Sedgwick County, Kansas.




JACK H. GALBRAITH, CHIEF PLANNER
DICK LINN, ENGINEERING

ROBERT VINSON, ADMINISTRATION
January 4, 1979

Page 2.

E. Copies of Petitions for sidewalks in Sycamore /
village Second Addition which were submitted at & T
the time thn plat was approved.

F. Copies of all letters from MAPC setting our requirement
of MAPC to be met prior to approval of plat of Sycamore
village Second Addition to Wichita, Sedgwick County,
Kansas.

G. Copies of any petitions requesting sidewalks in Sycamore
village Second Addition filed with the city after ,
September 13, 1977, if any. TAsap AL et ol

T R

H. Copies of the minutes of the meeting wher&; cup for
area including Sycamors Village Second Addition were
considered by MAPC or any of its committees, sub-
committees, or the Wichita City Commission.

The Department of Law would appreciate your assembling the
above information since the documents involved are precisely what
we would be needing anyway to properly present this case to the
Court. I have previously indicated to both Mr. Vinson and to Jack
Galbraith that in order to save time, I will be happy to meet
with the three of you at your offices at a time convenient to
all three of you so that we can properly prepare the case for trial.

If any one of you has any question, I'll be pleased to hear from
you.

. R. KUHN
ASSISTANT CITY ATTORNEY

HRK:mb
cc: John Dekker




(o}

THE CITY OF WICHITA

OFFICE OF Planning Dept.

TO Mr. Jack Galbraith

FROM H. R. Kuhn

Dear Jack:

o W
P s
”.-f)fgf;\\ 2 :
SUBJECT W. L. -Stauffer vs. The City
of Wichita.

I am enclosing a copy of the pleadings which were filed

by Stauffer in connection with the "Sidewalk" case. The case is

being set over to Wednesday January 17, 1979 at $:00 A.M.

Thank you for your help.

HFK:ir
encl.




For Clerk’s Use Only

; RECEI
IN THE' EIGHTEENTH JUDICIAL DISTRICT £,+7ICE ‘OF GITY CLERK
DISTRICT COURT, SEDGWICK COUNTY, KANS.

QEC 11 197

W.L. STAUFFER

eeimeammmmmes m=o= sz o

vs.

THE CITY OF WICHITA

= Defendant
2ASE SERVE DEFENDANT PURSUANT TO CHAPTER 60

SRODGHy  ME CITE RIS SUMMONS KANSAS STATUTES ANNOTATED
city of Wichita, Kansas
To the above-named Defendant: A SEDGWICK
You are hereby summoned to defend an action brought in the District Court of
County, and requited to serve upon Richard V. Foote WP "e's y

whose ress Is 301 No. Market, Wichita Kansas 67232.  pleading to the petition which i here-

with served upon you, within twenly (20) days after service af this summons upon you, exclusive of the day of service,
If you fail to do 5o, judgment by default will be taken against you for the rellef demanded In the petition. Your pleading

als must be filed with the District Court of _SEDGWICK _ County. As provided in K.S.A. 1575 Supp. 60-213 (), as amended,
your answer must state as a counterclaim any related claim which you may have against the plaintiff, or you will thereafter be barred
from making such claim in any othier action.

Som %ﬂhn-t:w‘n‘t'] DOROTHY |. VAN ARSDALE
out] .,

5 ﬂ p Clerk ol-said D;nzict Court

Deputy Clerk

RETURN ON SERVICE OF SUMMONS

1 heteby certify that I received the foregolng summons at______o'clock . M. on the

dayof —  —————— 19___, and 1 served the same In the following manner:

(1) By ing on Lhe day of 19 . 1 copy of the summons,

copy of the petition, and copy of

to each of the withi d

(2) By leaving on the —————————— day of , 19, for each of the within-

named

A copy of the summons, a copy of the petition, anti : d HE EaaR :
at the respective dwelling place or usual place of sbode of sald defendants with some person of his or her family of suit-.

able age and discretion.

(3) Corporate or Partnership Return: On the day of = , 19—,

by

(ki

{4) Afet diligent search and Inquiry was unable to {ind the

cathe o ey of

County, Kansas.

Alldonefon . —————

Sheriff




mf'ﬂm COURT
HARSHAL
IN PHE BIGHTEENTH JUDICIAL DIST%-Q%H COUHTY. XS

DISTRICT COURT, SEDGWICK COUNTY, KANSAS
CIVIL DEPARTMENT
W.L. STAUFFER,
pPlaintiff,

—-—ys—-

Case No.

7802972

THE CITY OF WICHITA,

Defendant 5

e i

PURSUANT TO CHAPTER 60 OF
KANSAS STATUTES ANNOTATED

PETITION
COMES NOW the Plaintiff and For his cause of action against
the pefendant, alleges and states: d
1. That Plaintiff is a resident of Sedgwick County, Kansas,
and is a licensed contractor by the Defendant, The City of Wichita,
and is actively engaged in constructing new dwelling houses within
the city of Wichita and Sedgwick County, Kansas.
2. Phat the Defendant is a Body-politic and may be served with
process as provided by law.
3. That during the year 1976, E;n area of land within the
C:i.ty of Wichita was platted into an area and plat known as :
byr.amore V;llage Secand Add:.t:.on “to- W:.ch:.ta—*‘"SEﬂgwrck—Ct:unty"—“
= Kansasl, which plat. was duly approved by the pefendant, The City of
wichita and the Board of County Commissioners, Sedgwick County,
Kansas, and duly recorded in- the office of the Register of Deeds of
sedgwick County, Kansas, during—the year 1976. Ph ks T
4. ‘That on September 13, 1977, the Defendant, The City of

wichi.ta, hy its Board of City Commissioners, enacted an ord:.na.nce !

/«r ey nf'_i’

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
Atiorneys st Law
301 NORTH MARKET
'WICHITA, KANSAS 67202




73

entitled ho. ‘720 Sidewalk Policy which purported to establish a
sidewalk policy for the entire City of Wichita from and after
September 13, 1977.

5. That upon a motion duly made at the time said Sidewalk

Policy No. 720 was being considered, it was moved by  Commissioner

Peters that all petitions currently on file for existing areas
continue to be held in abeyance until the neighborhood (meaning
property owners acting through the Citizens -Participation Organization)
have made a decision. Said motion to suspend all sidewalk petitions

~until such CPO decision could be made carried 5 to 0. ; )
Pt e Culia i 2 Jnt ¥ ST f A 11217 sz 8
6. That notwithstanding such amendment that after September 13,

1977, when the Plaintiff went to obtain a building permit from the
pDefendant, he was advised that such permit would not be issued until
he had deposited an arbitrdry sum of money or irrevocable letter of
credit in such arbitrary amount prior to the issuance of such building
permit as a guaranty for the installation of sidewalks in the folloﬁing
properties all located within Sycamore Village Second Ad‘»dition‘to
Wichita, Sedgwick County, Kansas. Said properties are and the’
arbitrary amounts demanded are as follows:

2244 Bromfield $600.00
2204 Bromfield 690.00
2323 Bromfield - 425.00
2339 Bromfield 370.00
2215 Winstead ' 480.00
2214 wWinstead 485.00
2307 Winstead 550.00
2328 Winstead 710.00
2353 Winstead 605.00
2335 Hathway 685.00
2318 Hathway 720.00
2306 Hathway 670.00
2317 Longwood 420.00
2308 Longwood 815.00

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
* Attorneys at Law
301 NORTH MARKET




2226 Longwood 520.00

2205 Longwood 585.00

2335 Inwood 465.00

2306 Addison 530.00

2328 Addison 425.00

2341 Addison 317.34

2325 Longwood 372.24

2314 Longwood 328.86
This demand was made upon the Defendant notwithstanding the fact’
that the developer had offered to deliver to the city an irrevocable
letter of credit for the entire area which letter of credit was
refused.

7., That che Plaintiff had presold houses to be constructed on
a number of the above described properties without any knowledge that
he would be required to pay for the sidewalks as a precondition of
obtaining a builder permit to construct said dwelling houses.

8. That said purported ordinance or Sidewalk Policy attempted
to put in the power of the officers of the City of Wichita, the right
to grant or to refuse a permit at their will by demanding an arbitrary
sum from the Plaintiff prior to the issuance of such permit and such
purported ordinance is unconstitutional and void.

9._ That by reason thereof, the pDefendant and all of its employees

* officers or agents should be permanantly enjoined from calhng or
demandmg payment under the letters of credit J.ssued by the First
Federal Savxngs and Loan Assoclatlon of the Cl.ty of chhlta as above
set forth.

10. That at the time the City of Wichita enacted the above

referred to Sidewalk Policy No. 720, Sycamore Village Second Addition

batlid
"f«-fncf
L

_ was an g;isting area’)and would not have sidewalks installed until

such time as a decision had been made by the Citizens Participation

MATLACK, FOOTE, SCOTI, JOSEPH & WILKINSON, P.A.
Avtorneys at Laa
301 NOKTH MARKET
‘WICHITA, KANSAS 67202




Organization, the people in the area, and approved by ordinance
passed by the City Commission.

11l. That any other interpretation of said Sidewalk Policy
No. 720 would make said policy void and vague because of being
indefinite and unascertainable by any contract;'n: or builder of
residential property as to the exact policy.

12. That any-interpretatiun of the Sidewalk Policy known as
720 makes said policy unconstitutional and void because it purports
to place in the officers, employees and agents of the Defendant
the authority to transgress on the rights of citizens and is an
infringement upon the constitutional safeguards guéranteed by the
gonstitution of I;he S.tate of Kansas and the Constitution of the
United States of America.

13. That said Sidewalk Policy No. 720 is unreasonable and
arbitrery under any interpretation placed thereon.

14. That said Sidewalk Policy No. 720 aeprivés the Plaintiff of
equal protection of law and of his property without due process of
law and impairs the obligations of Plaintiff's contracts with its

ustomers buying real estate in the Defendant City of Wichita.

15. That said Sidewalk Policy No. 720 is discrimininatory in

its nature and is not such a regulation as the governing body of

b AL

the City of Wichita has authority to enact.

16. That the Plaintiff has been advised that the city of Wichita
has rilled one of his lettera; of credit and entitle such call as a
forfeiture and is in the process of forfeiting and calling for

payment the remaining letters of credit, notwithstanding their

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
Attorneys at Law
301 NORTH MARKET
“WICHITA, KANSAS 67202




failure of authority to do so as above set forth. 'L‘liat a petition
to the City of Wichita signed by approximately 60% of the residents
in Sycamore Village Second Addition requesting that the sidewalks
not be installed in. their addition is in the process of being filed.
That no petition has been filed since the enac'tmenr. of the purported
Sidewalk. Policy No. 72C_l on September 13, 1977, requesting that the
sidewalks be inst:alled.. That notwithstanding such failure of petitions
-__go do so, the City of Wichita, through its agents and employees have
‘.called for forfeiture, one of the letters of credit furnished by the
Plaintiff and have advised Plaintiff that they are going to call the
remaining letters of credit as a forfeiture of Plaintiff's money.

17. That Plaintiff has no adeguate remedy at “law and is entitled
to a temporary and permanent injunction enjoining the Defendant, its
agents, servants, employees, officers and commissioners from calling
said letters of credit for the reason that t.l-aey had no authority to
demand the letters nor have they any authority to call for their
payment or forfeiture.

WHEREFORE Plaintiff prays that the Defendant, its agen‘ts,
servants, employees, officers and commissioners each be enjoined
from calling for payment and/or forfeiture of the letters of credit
set out in Plainitff's petition; that he have.and recover- judgmeht
against the Defendant for the amount of any monies received by the
Defendant, its agents, servants or employees by calling for payment

and/or forfeiture of the above mentioned letters of credit; Plaintiff

further prays that should the Court determine it is Plaintiff's

financial responsibility to install the sidewalks on the above

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
Attorneys ot Laow
301 NORTH MARKET
WICHITA, KANSAS 61202




described properties that he be granted a reascnable time in w'hich
to do so; and for such other and further relief as to the Court
may seem just and proper.

MATLACK-) FOQTE, SCOT SEPH & WILKINSON, P.A.

7z %/ A'

Rffhara V.”Foore” /° °

Attorneys for Plaintiff

STATE OF KANSAS )

)
SEDGWICK COUNTY )

¥.L. Stauffer, of lawful age, being first duly sworn upon oath,
deposes and states:

That he is the above named Plaintiff; that hé has read the
foregoing petition; that the statements, allegatlons and averments

therein contained are true and corrzt/

w L. Stauffer ; / Plaint:.ff.,

Subscribed and sworn to before me this gaﬁ& day of
December, 1978. i

ferk of the District Court. The a
:‘:'-“ftirﬁca% E nm:l :ogy oﬁlhe nnElna] In
1!
. :Ill'tfid;ggorggd |n'ti1is cwn‘. n the Elgm:unth Judxcn_
District, Sedgwick County, K
Done thls.#_dai;

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
Atrorneys at Law
301 NOKTH MARKET
WICHITA, KANSAS 67202
2637536




e
FETILAS
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IN THE EIGUTEENTI JUDICIAL DISTRICE sout
DISTRICT COURT, SEDGWICK COUNTY, KANSAS
CIVIL DEPARTMENT

STAUFFER,

Plaintiff,

~vs— i case No.

v8C«

THE CITY OF WICHITA,

Defendant.

MOTION FOR RESTRAINING ORDER
AND TEMPORARY INJUNCTION

COMES NOW the Plaintiff and moves the Court for a Res

Order to be effective forthwith restrainirg the Defendant,

of Wichita and the Board of City Corturi)'.ssi:)ners, its ;:ffi-ée
servents and employces from calling for payment or forfeit
of the letters of credit issued by the First Federal Savin
Loan Association of Wichita and more fully described in Pl
petition filed herein, until such time as a hearing on a t
injunctionl enjoining the calling for payment or forfeiture
letters of credit pending a trial of thel iséues presented
proceeding. That prior to the filing of this action the Dl
has threatened to call said letters of credit and at least |
“has ‘called for the payment and foff'efié\:f.e of a 'i-e&él_.' of o
That the issuance of a reskraining order will not ma :
affect or damage the Defendant in any way.

Plaintiff further moves that the Court set a time for

this petition for a temporary injunction and that the same

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
Auerneys at Law
301 NORTH MARKET
'WICHITA, KANSAS 67202
2637536




entered without bond as provided by K.S.A. 60-907

MA
TLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A

Attorneys for Plaintiff

Centificate of Clerk of the District Court. The zbove
2 ‘rue znd correct copy of fthe of inal instrumznt
n the £/ day of / :s.ﬁ_[
& m.ard=d in this court Y Eighteenth Judicial
ct, =edsm:k C"ux ty, Kansps.
I:cr.. wnis L — 1912_.
0C _j}‘l JR_’W\N F\RSDA j ‘ﬁ.
At . s ﬂ z Deputy

.

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
Atrerneys ot Law -
301 KORTII MARKET
WICHITA, KANSAS 67202




IN THE EIGHTEENTH JUDICIAL DISTRICT
DISTRICT COURT, SEDGWICK COUNTY, KANSAS
CIVIL DEPARTMENT
W.L. STAUFFER,
Plaintiff,
-vs— Case No.

THE CITY OF WICHITA,

Defendant.

TEMPORARY RESTRAINING ORDER

NOW on this _/L day of December, 1978, comes the Plaintiff
above named, and moves the Court for an order granting a temporary
injunction in this matter against the Defendant, The City of Wichita,
its Board of City Commissioners, its officers, agents, servants and
employees; and the Court, upon reading the verified petition in this
action deems it proper that a vestraining order as hereinafter set
forth should be issued and-that a time for hearing on the application

for a temporary injunction should be set.

IT IS THEREFORE ORDERED that the application for a temporary

injunction be heard in Division No. 7 of the Sedgwick County District
Court, Sedgwick County Courthouse on the _g,l day of 1{255 5
1972__, at the hour of Q o'clock i.m., or as soon thereafter as
the Court can hear same, and that notice of such hearing be given of
the time and place of such hearing by service of a copy of this
Order upon the City Attorney of the City of Wichita or one of his
duly authorized assistant City Attorneys.

IT IS FURTHER ORDERED that in the meantime, until such hearing

and further order of this Court, or the judge thereof, the said

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.
Attorneys at Law
301 NORTH MARKET
WICHITA, KANSAS 67202




Defendant City of Wichita,

Wichita, Kansas *

APPROVED :

MATLACK, FOOTE, SCOTT, JOSEPH & WILKINSON, P.A.

By : 41/ /j
Attorneys for PlainCiff 7

-

ey \/"74:_1 712

Attorney for City of Wichita

MATLACK, FOOTE, SCOTT, jOSEPH & WILKINSON, P.A.
Attorneys ot Law

301 NOK. (1t MARKET A
WICHITA, KANSAS 67202 “CK é'é'm&"
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COMMISSIONERS PROCEEDINGS ‘5147

September 13, 1977

d Dr. Clark D. Ahlberg, President of Wichita State University, has
advised that because the proposal is not a WSU proposal it has not undergone
the normal review and evaluation procedure of the University. Dr. Ahlberg has
further advised that although student interest in the past has not been sufficient
to justify requesting state support or University priority the University would
be willing to join with the City if the City Commission should decide there is
adequate public demand for such a facility.
pr. Ahlberg has also suggested the possibility that the Sedgwick
County Commission and the Wichita Board of Education join in the project with
the City and WSU. l
_ It has been determined that the proposed observatory could be funded
by Wichita Public Building Commission revenue bonds, however it would be necessary
to secure an exemption from the Internal Revenue Service prior to issuing such

bonds. The Commission has been provided fi ial i ion on PBC ¢

bonds.

Should theé City Commission desire to proceed with the project the next
step would be to direct the staff to seek an IRS exemption to auw.ona public
agency to issue bonds on behalf of another agency.

- Should the City Commission desire to explore the possibility of a
cooperative p:oj.eet with ws;;, the BOE and the County Comrission, the matter could

% be placed on the Intergovernmental Meeting Agenda for September '.:1.. 1977.

Motion== ; ponnell moved that the matter be placed on the Intergovernmental ,
--carried Meeting Agenda for September 21, 1977, for consideration. Motion carried 5 to 0.

% $720 - Commission Communication Ne. 720 -= Sidewalk Policy, presented.
IDEWALK POLICY s ‘
— on July 26, 1977, the City Cormission requested the City Manager to
‘review the recommendations of the Real Estate Advisory Board, CPO and City staff
regarding a Sidewalk Policy and return with a report providing options and a
recommendation for the further consideration of the Commission.

Tha Commission has been provided with a feport which summarizes past

actions and G dati and g a new sidewalk policy with the following

general provisiors:

(1) Install sidewalks on both sides of all arterial and collector
paving projects at the time the streets are paved; £inanced for
arterials at-large through the C.I.P. and for collectors by the
abutting property.

_# (2) In development involving a plat or replat require the developer
to install sidewalks or guarantee installaticn where there i3 a
new or revised street system, as a precondition of issuance of

a building permit.. ¢

In existing areas, involve resident property owners within areas
that approximately ide with el y school districts in
planning sidewalk systems, with CPO acting as reviewing body
prior to hearing by the Traffic Commission. Assess construction
costs totally to abutting properties, except in those cases where
other funding sources may be available to finance a pertion or
all costs. s

Also in existing areas, continue tc allsw initistion of sidewalk
c.:structicn by 50 percent or more of residents of lots to be
assessed costs, or by at least 50 percent of affected property
owners.
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COMMISSIONERS PROCEEDINGS

September 13, 1977

In the develcp of the prop d sidewalk policys representatives
of the Citizen participation Organization participated with staff in the dis-
cussions held. The proposed sidewalk policy incorporates recommendations of
the CPO to finance arterials by the city-at-large and that sidewalks be installéd
prior to cccupancy in new developments. The recommendation of CPO to establish
.banezit districts to finance sidewalks was determined to be not legally possible.
The proposed sidewalk policy also permits initiation of sidewalk installation in
existing areas upon petition by 50% of the abutting property Owners, while the
cro :egnmaudation provides that a petition must carry 65% of the owner cccupied
properties.

The City Managexr recommended adoption of the proposed new sidewalk
policy.
E.H. Denton City Manager reviewed the recommendations outlined in cC #720 and

answered gquestions by the Commission. He also noted that probably 2500 petitions
for residential sidewalks are being held in abevance and suggested that those ’

petitions, in effect, be abandoned in existing areas and we iook to the CPO and
Elementary School Districts to develop sidewalk plans in existing neighborhoods.

Motion=- casado moved that CC 720 be received and filed and the proposed new
sidewalk EIE! be izgtia'._ e T T

Amendment= ;7( dvb‘?\ peters moved an amendment to the motion that the petitions. tly
?"7 .. on file “areas continue to be held in ‘abeyance uatil the neighbor=
L ifohoods Amendment carried § to 0.

-carr

Discussion s U Discussion was had regarding City at large cost and it was reported
”"K ‘L&@“‘.mmm on both sides of a street is gst:‘ma:ed to cost $50,000 per mile

and it will depend on the projects approved in the CIP for paving of arterials.

Amendment-— peters moved an amendment to the motion that on page 4 of cC #720, the
wording "oF by special assessment’ om_Recommendation §
walk instaliation is a precomditi i
to

be stric
-carried '
-=carried Motion as amended carried 5 to 0.

Request to approve a lease and agreement, bond ordinance, guaranty
BOND ORD. RE
HILL TRUCK LINES IN agreement and preliminary official statement for Churchill Truck Lines, Inc.,
AMOUNT $375,000
Industrial Revenue Bond issue in the amount of $375,000, presented.

Motion== peters moved that this item be stricken from the agendz.as all the
ied 4 required has not been submitted. Motion carried 5 to 0.

sznmén REPORT, ON September status report on the Coal Gasification feasibility study,
COAL GASIFICATION
FEASIBILITY STUDY presented.

The City Manager presented a monthly update report on the status of

the Coal Gasification feasibility study.
porser moved that the report be received and filed.

Commissionsr Porter gtated he wanted to be sure the envirsnmental
study is an "arms length® study, and the City Manager advised that in the
selection process of an outside consultant, careful consideration was given to
those firms interviewed to protect that position. He further stated that while
the City's Energy office is involved, he has instructed the Director of Economic
Development to not exercise any Management direction over the work of that offic
as it relates to the environmental study. ¥

Mayor Casado myor‘t:asadc requested that the Ccity Manager read two short paragraph3 :

from page 2 of the report under heading of Public Information for the benefit of
the public. £ 5

--carried Motion carried 5 to 0.
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. To:" The Honorable Board of City Commissiomers II7 g ;0. ) (’_cc 720 ) e
: 2 Mgy, 1 Sep Y1719 I

" Because of the divergent opinions and recomendations, the City Commission, on July 189,

UITY Lomimssion bUHIIlIl{i]ICHlIOil : — O

: o
" Recener~~, 2 4 |

[

~

Subject: Sidewalk Poli CUT
ject: Sidewalk Policy @ if‘-’l).'{c;* =

4 N

I AN
Lanys”
Home buyers are often not aware of past petitions and actions of the City Commission
directing that sidewalks be constructed adjacent to their properties. In some cases,
conditions relevant to construction of sidewalks have changed considerably since
walks were originally petitioned, Other property owners have questioned the equity
of the methods for assessing construction costs and/or the need for specificTsidewalk
projects. Yet, sidewalks are undeniably related to the-safety of pedestrians of a]}, ;

PROBLEM STATEMENT

ages, vl e G e
() .'Mi’v ;LL"’:'{ i e

{ o i )

BACKGROUND LY e

S A i e

T - ot
In August 1976, the City Commission considered numerous citizen protestsT6f sidewalk
installation projects in various residential areas, Some of those items wcre deferred
and background information was requested that would allow discussion of possible
amendments to the City Sidewalk Policy, Subsequent to that time, the City Commission
referred Cjty of Wichita Policy No. 3 (Sidewalk Policy) to the Real Estate Advisory
Board (REAB) for its comments and recommendations., In May 1977, the REAB proposals:
were conveyed to the City Commissioners and the Citizen Participation Organization
for ‘further comments,

1977, deferred consideration of the Sidewalk Policy to allow assembling data into a
single comparative chart, On July 26, 1977, the City Commission considered the pro-
posed changes and requested the administrative staff to prepare additional information
and options for further review,

PRESENT CITY SIDEWALK POLICY

The existing City Sidewalk Policy, which has been in effect since August 31, 1971, is
based upon an extract from the Subdivision Regulations of the Wichita-Sedgwick County
Metropolitan Area Planning Commission and is supplemented by additional policy state-
ments adopted by the Board of City Commissioners,

Briefly, present policy sets standards for where and when sidewalks shall be con- |
structed, what petitions shall be considered sufficient, what notice must be provided |
to affected property owners, how costs shall be assessed, and what exemptions to |
requirements shall be permitted, A more detailed Tisting of specific provisions was |
previously provided to Commissioners ("Sidewalk Policy Summary Comparison"). A §
revised comparison is provided as an attachment to this communication, (Attachment “A") | |

Present policy assigns responsibility and administrative authority to various depart-
ménts and divisions of the ‘City depending on the aspects of the policy to be fulfilled.
Implementation of the present policy relies heavily upon a homeowner or other property
owner petition or other acceptable guarantee, and upon the policies and regulations

of the MAPC regarding platting and zoning, Certain other standards of physical
construction and procedure are provided for in the City Code.

For financing sidewalk construction, present policy relies primarily upon direct
assessment of costs to abutting properties on a front foot basis. Costs arc spread
over five years and made in equal, annual payments. Costs for sidewalks along

City of VWichita, Kansas
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restricted access arterials are not assessed against abutting properties without
direct access to such streets, but are financed at-large.

CHANGES PROPOSED BY CPO AND REAB

Changes proposed by the Citizen Participation Organization would modify petition
standards, eliminate large frontage exemptions, and shift financing more to a City-
at-large and benefit district basis. Other suggestions included expanding the
definition of sidewalk to include any "hard-surfaced pedestrian way as may be approved
by the Planning Department." Such flexibility as to materials used and location
already is possible with the City Engineer's approval,

A listing of changes proposed by the CPO is provided in the attached "Sidewalk Policy
Summary Comparison--Revised," A

The Real Estate Advisory Board proposed a more comprehensive approach to sidewalk
installation to include a collector system of sidewalks within and for each elementary
school district, Costs of installation would be assessed to the benefit district
unless a property had existing sidewalks, Sidewalks would no longer be required as a
condition of platting, zoning, lot splits or new paving, In effect, most administra-
tive devises that hive been available to enforce sidewalk policy would be removed.
Instead, REAB proposed relying upon cooperation and mutual agreement between developers
and City government or among individual property owners and City government. Other
changes proposed by the REAB also are listed in the attached "Sidewalk Policy Summary
Comparison--Revised," : )

Dollar costs for the CPO and REAB proposals could not be estimated because the extent
of "collector systems" and existing sidewalks do not exist.

LEGAL RULING PERTAINING TO BENEFIT DISTRICT

There are several enactments by the Kansas Legislature that authorize assessments for
sidewalk construction, A1l but one of the enactments specifically require that the
cost of construction of sidewalks be assessed to the property abutting on such side-
walk, K.S.A, 12-6a0l1, et seq., which is entitled "General Improvement and Assessment
Law", authorizes the constructien of sidewalks and the assessment of costs to an
improvement district, On its face, the act appears to allow cities to establish
improvement districts that would extend the assessment of cost of the sidewalk project
to non-abutting properties,

However, the Supreme Court of Kansas, in the 1976 case Davies v. City of Lawrence,

218 Kan. 551, established several guidelines that cities must follow in establishing
benefit districts and spreading the costs of the improvements to properties in the
benefit district where the improvements made pertain to the establishment of sidewalks.

Generally, the guidelines provide that all properties included in the benefit district
must be enhanced in value as a result of the improvement and that the assessments must
be apportioned against the property based upon the degree of enhancement to the par-
ticular property,

The Davies case does not specifically disallow the establishment of a benefit district,
but the Court makes it very clear that a city must show that each property included in
the benefit district is enhanced in values as a result of the construction of the side-
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walk, and in addition, the City must show that the burden of the assessment against
each property has been imposed in substantially equal burdens or shares of the costs
upon each property within the benefit district.

From a practical standpoint, the City would have to hire real estate appraisers to
determine which properties in a given area are enhanced in value by virtue of the
existence of non-abutting sidewalks. The appraisers also would have to determine the

benefit each property within the benefit district derives from the sidewalk system.

In summary, based on the Davies case, it would be virtually impossible to establish
benefit districts on a CPO area or school district basis.

FINANCING ALTERNATIVE

The governing body can initiate sidewalk construction and collect special assessments
upon property benefited by such sidewalks under the authority of K.S.A. 12-6a01,
et seq., General Improvement and Assessment Law (Chesney).

The Chesney Law allows the City to pay such portion of the costs of a sidewalk project
as the governing body shall determine, but in no case shall the share of the costs
paid by the City e:ceed 90% of the total,

* . POLICY OPTIONS

A wide range of policy options are outlined in matrix form in the attached Summary
Comparison of the existing policy and proposed changes. Exceptions for various policy
options also are provided in the attachment. To highlight policy options, the side-
walk policy must provide for five general policy areas:

A, Sidewalks along new arterial and/or collector paving projects
B, Sidewalks in new developments, predominately residential areas
C. Sidewalks in existing, predominately residential areas

D, Methods of initiation

E, Methods of financing

DISCUSSICN

A, In the area of new arterial and/or collector paving projects, the principal options
appear to include installation of sidewalks on both sides of arterials and on at least
one side of collectors. The methods of financing include at-large or assessments to
abutting properties for arterial and/or collectors,

1t was the general consensus of the recommending groups that sidewalks on arterials
should be financed City-at-large since the benefit from the sidewalks on often heavily
trafficked arterials would benefit the safety of citizens-at-large.

It was proposed that sidewalks on collectors be a part of a benefit district system,
but since this financing mechanism is not feasible, and since collectors are generally
residential in character, the assessment to abutting property owners appears appro-
priate, The Commission may want to consider implementing the Chesney Law for financing
of sidewalks along collectors, .

B. For sidewalks in new development areas, the principal options include requiring

| L— Cily of Wicnita, Kansas =
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developers to install sidewalks as a precondition of occupancy, requiring at the time
of platting quarantees for future installation, or removal of requirements allowing
residents to develop sidewalk installation systems at a later stage of development.

Financing options include including costs in purchase price of properties, special I
assessment or Cjty-at-large, It should be noted that it was by citizen objection to

late installation that first brought this policy consideration to the City Commission's
attention in August 1976,

i

C. For sidewalks in existing areas, the principal options inciude relying on citizen
petitions to initiate construction, or developing a sidewalk system within existing

areas. Financing options could include petition authorized special assessments or
utilizing the Chesney Law,

D. The implementing methods for various sidewalk installation projects include
requirements at time of platting, petition of citizens, or sidewalk system plans.

E. The feasible methods of financing installation of sidewalks include City-at-large,
special assessment (with flexibility under the Chesney Law) and including sidewalk
costs in the purchase price of properties (for new developments).

RECOMMENDATION

It is recommended that the Commission adopt the attached, revised City of Wichita
Policy No, 3 as a replacement for the existing policy. The revised Sidewalk Policy
implements the following provisions (Attachment "B"):

1. Install sidewalks on both sides of all new arterial and collector paving projects
; at the time the streets are paved with sidewalks along arterials being financed City- |
J at-large and sidewalks along collectors being assessed to abutting property owners. I

In all developments involving a plat or replat where there is a new or revised

RE 7 street system, require developers to install sidewalks or provide financial guarantees
: for installation on all lots as a precondition of issuance of a building permit, Costs

of such sidewalks would be included in the purchase price of propertiesjor by special

assessment_.-’,},_éJ i

3, Involve residents within areas that approximately coincide with elementary school
districts in planning sidewalk systems with costs being financed through the General
Improvement and Assessment Law (Chesney),

4; In existing areas continue to allow initiation of sidewalk construction by 50% or

more of residents of lots to be assessed costs, or by at least 50% of affected property
owners, %

Respectfully submitted,:

E, HiDenton
City Manager

EHD/pd
Attachment

City of Wichiia, Kansas




Page
city Manager's Agenda Item ag

SION TO
MME! ION FROM METROPOLITAN AREA PLANNING COMMIS
i i BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

s/D Number 76-74 Name SYCAMORE VILLAGE SECOND ADDITION
Application & Sketch Filed: 8-16-76 :

ngliminaty plat Filed: N/A aApproved by s/D: N/A .
Final Plat Filed: a‘-ls-'mhpprnved l?y s/D: 8-26-7
Approved by Metropolitan Area Planning Commission: 9-2-76

DESCRIPION

General Location: Northwest corner of 21st and Rock Road

surveyor Or Engineer: VanDoren, Hazard,Stallings
owner : Wichita Land Company
Address: 2500 Claiborn circle 67226

. reage of Plat 49 6. Access Control
]i. grumbos:ragfengts: At 21st Street No. Openings_ 0
Residential 110 Openi..ngs P
Commercial st. Openings
Industrial 7. Req'd Improvements
Other st. Paving X Water
Total Number of Lots:11p sidewalk X Drainage
Minimum Lot Area:_ g 20 Acres Sewer X Other
Existing Zoning e T I
Special Problems Discussed

Naone

valid petitions have been submitted guaranteeing the construction of
sidewalks adjacent to all streets, paving of all streets, and extension
of sanitary sewer to serve all lots. A certificate has been submitted
certifying the petitionms.

planning Commission Recommendation:

That this plat be approved subject to recording of the plat within
30 days after approval by the Roardof City Commissioners. Bayouth
moved, Kamen seconded and it carried unanimously .

ACTION ippprove the petitions and instruct the Director of Law to prepare
the necessary resolutions and instruct the City Clerk to file the certifi-
cate with the Register of Deeds, the publication and filing costs of which
shall be billed to the applicant; and approve the plat as approved by the
Metropolitan Area Planning commission and authorize the Mayor to sign.




city of Wichita)
Sedgwick County) 88
state of Kansas)

I, Wichita Land Company : , owner and plat-

tor of Sycamore Village Second addition, do hereby

certify that petitions for the following improvements have been
submitted to the poard of Commissioners of the city of wichita,
Kansasg

: 5 l_’aving (all streets)

2. Sanitary Sewer (all lots)

3. Water Mains

4. sidewalks (as per sidewalk plan)

5. :

6.

.

As a result of the above-mentioned petitions for im=

provements, lots within MW——— Addition
may be pubject to special assessments assessed thereto for the

cost of constructing the above-described improvements.

signed this S

city of wichita)
sedgwick County) 88
state of Kansas)

pe it remembered that on this _{é_{bday of

fore me, a m,tZ-f public in and for said County and State,
came : 22 , to me perscnally
known to be the same person who executed the fore-going instrument
of writing and duly a;knwladgad the execution of same.

In Testimony whereof, I have hereunto set my hand and
., affixed my notarial seal the day and year above written.

) (i

Notary Public

Wy Coumission Expires:

-4 %,,-j, N . sl

Voo

it 4 W U]

7, Y
AR




THE CITY OF WICHITA

ON SAFETY Fo
OFFICE OF WATER DEPARTMENT DATE December 6, 1976 PHASE IT
TO Jack H. Galbraith Chief Planner
FROM Bill H. Otten, Chief Engineer- Water Engineering ;

| SUBJECT Sycamore Village Addition and
| Sycamore Village Second Addition

The plattors of Sycamore village Addition and Sycamore village Second
. Addition have submitted valid petitions for water benefit districts
to serve these plats Therefore. our requirements for water service
to these areas have been fulfilled.

B R Pt

Bill H. Otten
Chief Engineer-Water Engineering

BHO:ar

cc: John D. Wynkoop Director of Water
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT — 1966

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits Lo issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, is owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof,

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease und terminate six months after the effective date hereof or when the policy
or policies comumitted for shall issue, whichever first occurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHERE!
sealed as of the effective
counte

F, Chicago Title Insurance Company has caused this Commitment to be signed und
ate of Commitment shown in Schedule A, the Commitment to become valid when
ned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY
Issued by:

THE SECURITY ABSTRACT &
TITLE COMPANY, INC.

434 North Main Street

Wichita, Kansas 67202

(316) AM 7-8371

Secretary.

Alrwls Nle

2

)

Authorized Signatpry

A R IS B

TN, 7

TN, 7T

"

TN T,

7T

TN, TN,

TS AT

PTN_7TS.

LINTT™,

ST,

SIS TN

TN

Lot T




CONDITIONS AND STIPULATIONS

1. The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security instrument,

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writiag, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. 1f the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of
this Commi dingly, but such d shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the numed proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to eliminat ptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions, the
Exclusion from Coverage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thercon
covered by this Commitment must be based on and are subject to the provisions of this Commi t

Copyright, 1966 — American Land Title Association




SCHEDULE A

Number Effective Date
242082 September 10, 1976 at 7:00 A. M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount:
(Amended 10-17-70)
Proposed Insured:

THE CITY OF WICHITA
Loan Policy to be issued: ALTA Form 1970

(Amended 10-17-70)
Proposed insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is a fee
simple and title thereto is at the effective date hereof vested in:

Wichita Land Company, & Pennsylvania corporation.

3. The land referred to in this Commi is described as follows:

Blocks 4, 5, 6, 7, 8, 9, 10 and 11 in Sycamore Village Addition
to Wichita, Sedgwick County, Kansas.

Form 3616 - K.C. Divisicn
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SCHEDULE B

Upon payment of the full consideration to, or for the account of, the grantors or mortgagors, and recording of the
necessary deeds and/or mortgages in insurable form, the policy or policies will be issued containing exceptions in
Schedule B thereof to the following matters (unless the same are disposed of to the sati.faction of the Company):

L. If an owner’s policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction.

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage thereon covered by this commitment.

3. Rights or claims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey and inspection of the premises,

5."E s or claims of s not shown by the public records.

o

- Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records.

=~

- Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties and costs): None Due,

9. Drainage, utility and sidewalk easemeuts; building setback lines, access
control and minimum building pad elevations as dedicated and set forth
on the recorded plat of Sycamore Village Addition.

10. Restrictive Covenants dated January 26, 1976, filed March 10, 1976 on
Film 180, Page 1222 and Amendment to Restrictive Covenants dated May
28, 1976, filed June 16, 1976 on Film 195, Page 854.

having various dates and executed by the then fee owner of said Property, all
to First National City Bapk ag '~tgagee and filed on various dates and in
various amounts in the following Books and pages in the office of the Register
of Deads of Sedgwick County, Kansas: Book 50, Page 723; Book 57, Page 1437,
Book 80, Page 323; Book 83, Page 1281,

|
|

{

|

{

] 11. There are four recorded mortgages filed for record against captioned property
|

|

|

|

|

Form 3617 - K.C. Division
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September 3, 1976 ﬂ

Bt R

VanDnren-Hazard-Stallings
260 North Rock Road, Suite 250
Wichita, Kansas 67206
Re: S/D 76-74 - Final Plat of
SYCAMORE VILLAGE SECOND

ADDITION
Gentlemen:

At the reqular meeting of the Metropolitan Area Planning Com-
mission cn September 2, 1976, the above-captioned plat was
considered. The action of the Commission was to recommend

In addition to complying with those conditions, it isg necessary
that you meet the following reguirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

1. Compliance with the requirements of the Metropolitan Area
Planning Commission.

Uz‘&/submission of the fully completed and signed tracing of the
subdivision to the Metropolitan Area Planning Department.

- Certification by an attorney that fee title iz vested in the
Plattor.

P S

%Certification that all taxes due and payable for 1975 and I
Prior years have been paid. |

Please call if You have any questions.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
cc: Wichita Land Company, 2500 Claiborn Circle 67226
Dean Sellers, Assistant City Engineer

b P — X T




August 27, 1976

Van Doren-Hazard-Stallings
260 North Rock Road, Suite 250
Wichita, Kans:cs 67206

Re: 8/D 76-74 - Firal plat of
SYCAMORE VILLAGE SECOND
ADDITION

Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, August 26, 1976, the
above captioned plat was considered. The action of the
Committee was to recommend that this plat be approved, sub-
ject to:

‘_)A'Le easement on the south side of Iot 14, klock 10 (Northwest
corner of 218t and Rock Road) shall he labeled and dimensioned.

ﬁhe 10-foot (more or less) strip of land on the south side of
Iot 13, Block 10, shall Le added to the 20-foot utility ease-
ment,

~_L: The applicants and/or their engineer shall contact M. S.
Mitchell of the Flood Control office relative to clarifica-
tion of drainage and utility easements indicated along the
street riglits-of-way and regarding some of the dimensions
indicated on the plat.

_ﬂ./ﬂtility easements as indicated on the marked "engineers copy”
of the final plat, shall be indicated on the plat tracing. |
s o (<

Mhe applicant shall submit new petitions for water, sanitary 9%
sewer, sidewalks“and street paving. ot S

F. Recording of the plat within 30 days after approval by the
Board of City Commissioners. |

e mud reviisd acslisalh plp o o pudlln
MM,MM% /»Wq% |

o




8/D 76-74
August 27, 1976
Page 2

The enclosed "marked" copy of the final plat is for your informa-
tion and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, September 2, 1976, at 1:30 p.m. If you
should have any questions concerning this matter, please call.

Sincerely,

TLouise Olivarez
Planning Analyst

LO:rme
Encl.

cc: Wichita Land Company
2500 Claivorn Circle
67226

Dean Sellers, Assistant City Engineer

=




“~gUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSTON

FINAL PLMAT
SUBDIVISION REPORT

| 8/D NO. 76-74 Name SYCAMORE VILLAGE SECOND ADDITION

pate Application Rec'd. 8-16-76 Preliminary Approval
Scheduled S/D Meeting B-26-76

DESCRIPTION

| General Location Northwest corner of 21st Street and Rock Road

Owner Wichita Land Company
Surveyor/Engineer Van Doren-Hazard-Stallings
Address 260 North Rock Road, suite 250 Phone 686-7303

1. Gross Acreage of Plat 46.49 7. Lineal Feet of New Streets:
2. Number of Lots: a. R/W £
Residential 110 b. R/W ft.
Commercial e R/W £
Industrial d. R/W £t.
other e. R/W £X.
Total Number of Lots 110 TOTAL None £E
Minimum Lot Frontage 45.88 ft. sidewalk adjacent to all
. Minimum Lot Area 8925.10 sqg. ft. streets? yes X no
. Existing Zoning AA
. Proposed Zoning ] AR

9. public Water Supply Yes (Yes-No), Name City of Wichita
10. public Sanitary Sewers Yes(Yes-No), Name City of Wichita
11. Health Department Approval (where applicable) Yes (Yes-No)
12. city of Wichita X : Three-Mile Area

STAFF COMMENTS :

NOTE: Sycamore Village second Addition is a replat of a portion of
Sycamore Village Addition. This replat reduces the number of
lots from 133 to 110. The subject area corresponds to Parcel
13 of the C.U.P. which was approved for single family detached
dwellings. The streets remain the same as in Sycamore village
Addition but some of the easements have been altered.

The utility advisory committee members shall be prepared to comment on the
easements as shown on this plat and the need, if any, for additional ease-—
ments.

petitions are already on file for guaranteeing the paving of all streets
shown on this plat and for extending sanitary sewér and city water to
serve all lots.

Petitions are on file for guaranteeing construction of sidewalks in this
area according to the approved sidewalk plan.

The easement on the south side of Lot 14, Block 10 (Northwest corner of
21st and Rock Road) shall be labeled and dimensioned.

The 10-foot (more or less) strip of land on the south side of Lot 13,
Block 10, shall be added to the 20-foot utility easement.

The "25 foot drainage, sidewalk and utility easement" along the north and
south sides of 22nd Street North shall be labeled at several points in
addition to the two existing labels. .

Recording of the plat within 30 days after approval by the Board of City
Commissioners.




SIDEWALK PETITION

TO THE HONORABLE MAYOR AND BOARD OF COMMISSIONERS OF THE CITY OF WICHITA, KANSAS:

Gentlemen: |
We, the undersigned property owners residing in the 427 7Ward of the City of

Wichita would respe tfully petition your Honorable, Body to cause t| nstructipn o
a sidewalk feet wide on the /A 7s side of /&
from to LLTS /P) =

the cost of said sidewalk to be assessed to the &butting Property as provided by law.
NOTE: 1. Secure the signatares of as many property owners or residents of abutt- P,
ing property as possible. [z
2. Indicate legal description of the real estate owned by all signers of s
the petition. The legal description must be the same as the legal ‘
description on the deed.

3. Indicate on page two the method the petition is to be considered.
NAME ADDRESS LEGAL DESCRIPTION
T Fee Lo7s

2. flewire Lorwp <.
3

4,

RECEIVE

TR AT

‘ LITY CLERK )

USE BACK OF PAGE FOR ADDITIONAL
SIGNATURES IF NECESSARY
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., INS/RUCTIONS TO PERSUNS CIRCULATING A SIDEWALK PETITiON

The State law of Kansas requires that a sidewalk petition to be
sufficient must be signed by not less than twenty-five persons owning
real estate in the Ward in which the sidewalk is to be constructed.

The only exception to the above requirement of twenty-five signers
is that any property owner may meke a written request to the Ccity Commis-~
sion for the construction of & sidewalk in front of his own property
with authorization to the City Commission to assess the cost of the
sidewalk against his property. Petitions which represent 100% of the
property owners 1imble for assessment meet this requirement.

1t is the policy of the City Commission to consider a sidewalk
petition not only as to the requirements of the Kansas State law but
also as to the following conditions:

1. 1004 of the owners of property liable for assessments have
signed the petition.

2% Leads to schools as indicated on the map prepared
annually by the Traffic Engineer of the City of Wichita.
Is on a street designated as an arterial or collectc”
in the adopted comprehensive transportation plen of the
City.

Any two blocks or less which connects with existing
sidewalks at both ends.

Is on a street which generates pedestrian traffic in
unusually high numbers because of the presence of
playgrounds, parks, churches, shopping centers, organ=
izational or recreational facilities. The petitioner
must provide the information and justification.

The petition is signed by 50% or more of those residing on
the lots to be assessed the cost of construction. Any adult
person residing in e single family residence on any lot shall
be counted as an affirmative signature for the entire lot and
the person responsible for circulating the petition must sign
under oath that the signatures are residents on that particu-
lar street for which the petition is submitted and that this
mumber comprise 50% or more of the total lots in the area
subject to assessment. (Sign the affidavit provided).

The petition is signed by the owners of 50% or more of the
lots liable for assessment. An abstractor's list of ownership

must accompany the petition.

Property owners must sign the sidewalk petition exactly as their names
appear on the deed to their property. Information to be provided by each
signer includes:

1. The legal description of the property owned.
2. The eddress of the property.

The person circulating the sidewalk petition should indicate a tele-
phone number which may be used by the Department of Public Works for secur-
ing edditional informetion concerning the petition, if necessary.




AFFIDAVIT

The undersigned, being first duly sworn on his oath, states: Thet
he circulated the attached petition and that the signatures thereon

Telephone No.

Sworn to and subscribed before me this _&_ day of

197 .

City Clerk.




SIDEWALK PETITION

A PETITION requesting the construction of sidewalk on the

&Zﬁ/z sidef of /%/zn/iﬁ/ 4’/14 from
zZd Lt N to _{f/mf/ Lof e sz

The petition meets one of the following conditions:

_—  100% of the owners of the lots limsble for assessment.
a. s Requirement of plattingc.
b. Requirement of zoning.
c. Requirement of lot split.

2. The petition bears signers in the Ward of the
City of Wichita and meets the following special conditions:

a. Leads to schools as indicated on the map pre-
pared annually by thie Tralffic Engineer of the
City of Wichita.

b. Is on a street designated as an arterial or
collector in the adopted comprehensive trans-
portation plan of the City.

Connects with existing sidewalks at both
ends (two blocks or Less).

Is on a street which generates pedestrian
traffic in unusually hijd. aumbers because ¢
th> presence of playrrounds, parks, churches,
shopping centers, orpunizational or recrea-
tional facilities.

3. The petition bears 50% or more of the residences on the lots or
tracts tc be assessed the cost of construction and sifners
in the Ward of the City of Wichita.

L. The petition bears percent of the owners of record of the

lots or tracts liable for t and signers in the
éf[z Ward of the City of Wichita.

The petition represents & 22 1inesl feet of walk.
)
The estimated cost is § 63769&” e .

et

R nended by the City Manager
and the Director of Public Works.

Take such action as the Commission desires.




Map No.: S 750 Q

Section No.:

Twp. No.: T27°8

Range: R2E APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision:__ SYCAMORE VILLAGE SECOND ADDITTON

General Location: NW Corner of 21st Street & Rock Road

Name of Property Owner: Wichita Tand Company
Address:__2500 Claiborp Circle, Wichita, Kansas 67226 Phone :_686-7451

Name of Subdivider: Van Doren-Hazard-Stallings
Address 260 No. Rock Road, Suite 250, Wichita, Kansas 67206 Phone:_ 686-7303

Name of Agent/Surveyor:Van Doren-Hazard-Stallings
Address:260 North Rock Road, Suite 250, Wichita, Kansas 67206 phone:_ 686-7303

Date of Application: August 16, 1976

SUBDIVISION INFORMATION:
Gross Acreage of Plat 46.49 Lineal Feet of New Streets:
Number of Lots:
Residential 110
Commercial
Industrial
Other ft.
Total Number of Lots _110 TOTAL "
Minimum Lot Frontage _ 45,88 ft. 8. Sidewalk adjacent to all
Minimum Lot Area 8925.10 sq. £t streets? ves__ X no
Existing Zoning UAAM
Proposed Zoning "AAY

Public Water Supply, yes (Yes-No), Name, City of Wichita
10. Public Sanitary Sewersyes(Yes-No), Name City of Wichita
11. Health Department Approval (where applicable)___yes (Yes-No)
12. cCcity of Wichita Three-Mile Area

The owner herein agrees to comply with the Subdivision Regulations
for the Wichita-sSedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. 1In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and pa:.d by the owner when billed. The undersigned further

: proposed for platting.

Wichita-Sedgwick County Metropolitan Area Received by__ .7 ¢
Planning Commission, 10th Floor, City Hall, Date fP-/t-7¢
455 North Main, Wichita, Kansas 67202. Fee Submitted_377°°

T9-301B
(2=71)




Map No.:_3$950 5/D No.
Section No.: 5

Twp. No.: T 27 8

Range: R2E APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: _ SYCAMORE VILLAGE SECOND ADDITION
General Location: N Corner of 21st Street & Rock Road

Name of Property Owner: Wichita land Conpany
Address:__2500 Claiborn Circle, Wichita, Kansas 67226  Phone:_686-7451 >

Name of Subdivider: Van Doren-Hazard-Stallings
Address260 No. Rock Road, Suite 250, Wichita, Kansas €7206 Phone:__686-7303

Name of Agent/Surveyor:Va = rd-Stallings
Address:260 North Rock Road, Suite 250, Wichita, Kansas 67206 phone: 686-7303

Date of Application: August 16, 1976

SUBDIVISION INFORMATION :

l. Gross Acreage of Plat __46.49 Lineal Feet of New Streets:

2. Number of Lots:
Residential 110
Commercial
Industrial
Other

Total Number of Lots _ 110 TOTAL

Minimum Lot Frontage _ 45.88 ft. Sidewalk adjacent to all
Minimum Lot Area 8925.10 sq. ft. streets? ves__ X no
Existing Zoning TTAAM
Proposed Zoning "AAM

Public Water Supply yes _ (Yes-No), Name__City of Wichita
Public Sanitary Sewers_yes(Yes-No), Name, i ichi

Health Department Approval (where applicable) yes (Yes-No)
City of Wichita Three-Mile Area

The owner herein agrees to comply with the Subdivision Regulations

the Wichita-sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned further

Q proposed for platting.

Wichita-Sedgwick County Metropolitan Area Received by 2.
Planning Commission, 10th Floor, City Hall, Date__f-/t-7 ¢
455 North Main, Wichita, Kansas 67202. Fee Submitted_37—7°°

T9-301B
(2-71)




