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PLAT CO. S/D 77-107 MAP No. 4650

NAME CEDAR DOWNS THIRD ADDITION

LOCATION: West side of 119th Street West, in an

area north of 21st St.

ENGINEER Air Cari t-nl T.Anrl Rii·rveynrq

OWNER Raymond Van Skiver. et al

8-1-77APPLICATION FILED

SKETCH PLAT FILED 9-/-77

pRELIMINARY rILED 414",3.. 7-te-dra.d,+f

S/D ACTION

FINAL FILED 8-1-77

S/D ACTION 8-11-77 0: /.'·rn e .4.- ·9-7->&,£<A,v..u.4

MAPC ACTION f /f, /7

BCC ACTION //-7 -71¢

RECORDED

REMARKS
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PLAT NO. S/D 77-102 MAP NO. 4650

NAME CEDAR DOWNS THIRD ADDITION

LOCATION:
West side of 119th Street West, in an

area north of 21st St.

ENGINEER Ai·r C.Apit-nl T.ma Survpyr,re

OWNER Raymond Van Skiver, et al

APPLICATION FILED 8-1-77

SKETCH PLAT FILED 9-/-77

PRELIMINARY rILED /710(:t. /r kid,«(49,/
U

S/D ACTION * 4
FINAL FILED 8-1-77

MAPC ACTION 51 / f, 7 7 4'1*.A...4
BCC ACTION //-7---7€ d*9+™W -
RECORDED

REMARKS
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S/D 77-102 - CE[AR DOWNS iHIRD ADD'N.- 691
West side of 119th St.West,in an
area north of 21st St.- Air Capitol

Land Surveyors.
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Map No. 4650
Subdivision Report and Progress

Sec. No. 1

Twp. No. 26%
S/D No.: 77-102

Range 29

Name: CEDAR DOWNS THIRD ADDITION TO SEDGWICK COUNTY, KANSAS

General Location: Wpgr A·frip of 119th Rf Wpit, in An ArpA nnrt-h nf 21 Ar S f

Owner: Raymond Van Skiver. et al
Address: 2500 N. Curtis Lane. Wichita 67205 Phone:
Subdivider: Same

Address:
Phone:

Engineer/Surveyor: Air Capitol Land Survevors
Address: 1525 W. 29th St. North. Wichita 67204 phone:

722-0759

838-9071

Application Received 8-1-77

Conf. with Applicant
Sketch Plat Received
Present Zoning "12-1 "
Proposed Zoning "R-1"

Letter of Intent

PREL. PLAT RECEIVED M A
S/D Comm. Action

N /6

Dept. Report on Prel. M,/A
TRACING PROQRESS:
Received 11-V7'%
Released

Received

Released

Comments:

FINAL PLAT RECEIVED 8-1-77
S/D Comm. Action 8-1.1-77 €%&,st....,-c

169-7-72-&, AU¥
Dept. Repurt on Final r-trirr7
M.A.P.C. ACTION 5 -42- 77 64wh,..
Dept. Report on Final 1-/9/77
Letter on Irons Received NA
Title/Taxes Rec 'd& Reviewed //-/-74
Final Review /3 -19=7 fi
Referral to B.C.C. 10-21-76

B.C.C. ACTION f 1-7--14 /5,+4,4U

Recorded 71,nu.„dew .2 -7 /475

I.·44yf

-: L44 .9112: &.IERI- ..p .22? -4,/1 7/.

643 ·.46*4-

kl>49449
444 444*.

al

1.1 '

2 aRA'#£41# tk-% #41 54 7*. til id 446-1, ..e
'1.L.11,..4.... 6*1 - t--1.:-+n-5 k.t .'Ti.4 re .2/.illi.J
6. ,€*74 - 1- %-71

REGISTER OF DEEDS
SEDGWICK COUNTY, KANSAS

CEDAR DOWNS THIRD

SCO 77.ro«;,1 #& 13'. A =...4 1

0 -1.

. ADDITION-was

filed for record on -RexekEL.RL,- 127-L
Register e

Return to:
Wichita-Sedgwick County

CEDAR DOWNS THIRD ADDITION
Metropolitan Area Planning Department
{Inter-Office Mail>

U S D 266

22# Attica Township T9-328

T9-302 (2)
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Robert A. Lakin, Director of Planning

Van Skiver Grievance

--
, August 31, 1982

4%4%,

Dana J. Winkler, Assistant City Attorney

Attached for your information are a copy of our staff comments
and excerpts from the Subdivision Committee minutes and the
Planning Commission minutes when the plat of Cedar Downs Third
Addition was reviewed. Both reviewing bodies required the
covenant tying lots together into minimum 5-acre sites for use
of lagoons. Also attached ia a memo and suggested covenant from
the Health Department. This covenant was modified only slightly
by Mr. Van Skiver before being executed and submitted to the
Planning Department for forwarding with the plat to the City Com-
mission for final approval.

You mentioned that the recorded plat does not reference any re-
•trictive covenant being required. It in true that the plattor's
text does not mention this but there is a film and page number
written in the lower right hand corner of page one of the plat
which gives the film (336) and page number (1508) of this re-
strictive covenant. Anyone looking at this plat in the Register
of Deeds' Office or ordering a copy of the plat would have this
information about the existence of a restrictive covenant. Since

restrictive covenants can at times be quite lengthy, we do not
require them to be placed in the plattor's text. The plattor's

Ft text usually is reserved for mention of dedications and easements
and perhaps a minimum building pad requirement. If you think

*th that restrictive covenants required for plat approval should be
in the plattor's text, please advise.

Robert A. Lakin

Director of Planning

RAL:LO:bh

Encl.
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9. Public Water Supply No (Yes-No). Name
10. Public Sanitart Sewers_No-(Yes-No), Name
11. Health Department Approval (where applicable) Yes (Yes-No)12. City of Wichita : Three-Mile Area X

STAFF COMMENTS:

NOTE:

A.

This final plat is a portion of a previously approved overall
preliminary plat called Cedar Downs.

Soil conditions are such on subject property that the Health Depart-
ment has advised the applicant that use of septic tanks cannot be
permitted. Therefore, the applicant proposes to group lots to-
gether in groups of 4 to provide the minimum 5 acre sites required
for use of individual waste stabilization lagoons.

The applicant shall have prepared and shall submit a covenant
joining lots togecher into minimum 5 acre sites for use of the
individual waste stabilization lagoons and which shall provide
that only one residence per 5 acre siLe will be permitted until
such time as sanitary sewer is available to serve the individual
platted lots.

The applicant
the Department
temporaty use
private water

shall contact the Environmental Health Division of
of Community Health and obtain a letter stating the

of the waste stabilization lagoons and the use of
wells is approved for subject property.

The applicant shall guarantee the improvement of West Cedar Downs
Lane, East Cedar Downs Lane and Cedar Crest Drive. Said guaran-
tee to be by performance bond, latter of crodit, cash or actual
construction to County specificatio-ns prior to recording of the
plat.

Recording of the plat within 30 days after approval by the Board
of Cicy Commissioners.

FINAL PLAT

SUBDIVISION REPORT 4 u f 0' SUBDIVISION COMMITTEEMETROPOLITAN AREA

PLANNING COMMISSION

S/D NO. 77-102 Name Cedar Downs Third Addition
Date Application Rec'd. 8-1-77 Preliminary Approval N/A

Scheduled S/D Meeting &-11-77
DESCRIPTION

General Location West side of 119th St, West, in an area north of 21st
St. North.

Owner
Ravmond J. Van Skiver

Surveyor/Engineer Air Capitol Company
Address 1525 W. 29th St. North, 6/204

Phone 838-9071

1. Gross Acreage of Plat 78.5
7. Lineal Feet of New Streets:

2. Number of Lots:
a. 70 R/W 4431 Et.

Residential
48 b. 50 R/W 1973.62 ft.

Commercial
C. R/W ft.

Industrial
d. ft.

Other
e. R/W ft.

Total Number of Lots 48 TOTAL 6404.62 ft.3. Minimum Lot Frontage 88,46 f.. 8. Sidewalk adjacent to all4. Minimum Lot Area 54.450 Sq , ft. streets? yes X no5. Existing Zoning "R-] "
6. Proposed Zoning "R- 1"

T9-303 L



3*R ... Page 21 -

19. S/D 7
gener
in an

0*rmism'
j

mt.' .'·;' ) '; .'.:12: ,: ..A k . ¢. r#9;?9>:,€ - ...
#.·· 9,9112· .--

Subdivision Committee Minutes

August**l, 1977
7-102 - Final Plat of CEDAR DOWNS THIRD ADDITION,
ally located on the west side of 119th Street West
, area north of 2lst Street North.

NEWBY outlined the area on th& map and reviewed the staff
comments. He recommended approval of the plat subject to the
staff comments.

RAYMOND VAN SKIVER, applicant, felt that this Committee
should recognize the letter that was originally given concerning
the septic tank from the Health Department. He felt the lagoon
system was an attractive nuisance. He asked that these tiems

be deleted and go back to the original conditions.

NEWBY commented that on the original plat, Mr. Van Skiver
received a memorandum from the Health Department indicating that
the soil percolation tests were run on the property and the area
to the east was not suitable for septic tanks, but the area to
the west was suitable. The applicant engineer redesigned this
plat of the east area with the suggestion of combining lots
toget; er to provide the minimum 5 acre tracts required for use
of individual waste stabilization lagoons.

VAN SKIVER said that until another sewer system is arrived
at, he will go to the 5-acre tracts. He felt five acres was too

large to convey to someone else.

BAYOUTH asked how far away was the sewer.

9 .V¥40

t.l;

NEWBY stated there was a sewer line at 13th and Maize Road,
approximately 14 miles away from this plat.

M.S. MITCHELL, Maintenance-Flood Control, stated that that
line could not serve this property.

ROBERT BLEVINS, Kansas Gas & Electric, left his marked copy
of the plat for easements to be shown on the final plat.

MOTION: HENNESSY moved, BAYOUTH seconded
ISAVINA absent) that the Subdivision Com-
mittee recommend to the Planning Commission
that this plat be approved, subject to:

A. The applicant shall have prepared and shall submit a covenant Ifinill//
joining lots together into minimum 5 acre sites for use of 14)=P
the individual waste stabilization lagoons which shall provide R*Fa
that only one residence per 5 acre site will be permitted
until such time as sanitary sewer is available to serve the 444*t
individual platted lots. :159¢

til

2·« .
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Page 22 - Subdivision Committee Minutes
Augus 91, 1977

B. The applicant shall contact the Environmental Health Divisionof the Department of Community Health and obtain a letter
-7

stating the temporary use of the waste stabilization lagoonsand the use of private water wells is approved for subject
property.

3·:Bib·9» C. The applicant shall guarantee the improvement of West CedarDowns Lane, East Cedar Downs Lane and Cedar Crest Drive.Said guarantee to be by performance bond, letter of credit,cash, or actual construction to County pecifications prior
to recording of the plat.

D. Easements as indicated on the marked "engineer' s copy" ofthe final plat shall be indicated on the final plat tracing.
E. East Cedar Downs Lane" should be relabeled as Wheatridge.
F. "West Cedar Downs Lane" should be relabeled as Cedar Downs

Lane.

G. Recording of the plat within 30 days after approval by the
Boara of City Commissioners.

The meeting adjourned at 4:50 p.m.
DAVID BAYOUTH
ACTING CHAIRMAN

1 4 495£1
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Page 7
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ExcerDt from M.A.P.minutes
01*%

%·1*ta

11

A.

Dfalk
B.

W ..V

Greider moved, Kamen seconded, and it
carried unanimously. Taylor-was absent

S/D 77-102 - Final plat of CEDAR DOWNS THIRD ADDITION,
generally located on the west side of 119th Street West
in an area north of 21st Street North.

MOTION: That the Planning Commission
recoREend to the City Commission that this
final plat be approved, subject to:

4421
4*.24
1»7.1

The applicant shall have prepared and shall submit a covenantjoining lots together into minimum 5 acre sites for use of the ' individual waste stabilization lagoons which shall provide ./that only one residence per 5 acre site will be permitted until mysuch time as sanitary sewer is available to serve the individual Wh

platted lots. ....
.The applicant shall contact the Environmental Health Division
of the Department of Community Health and obtain a letter
stating the temporary use of the waste stabilization lagoons
and the use of private water wells is approved for subject
property.

09

C. The applicant shall guarantee the improvement of West Cedar
-i

Downs Lane, East Cedar Downs Lane and Cedar Crest Drive. .
Said guarantee to be by performance bond, letter of credit, .FF
cash, or actual construction to County specifications prior
to recording of the plat.

int I
EE€Afff.

to@A.D. Easements as indicated on the marked "engineer ' s copy" of · N
the final plat shall be indicated on the final plat tracing. .;fia....:*

E. "East Cedar Downs Lane" should be relabeled as Wheatridge.
F. "West Cedar Downs Lane" should be relabeled as Cedar Downs

Lane.

G. Recording of the plat within 30 days after approval by the
Board of City Commissioners.

Greider moved, Kamen seconded, and ft
carried unanimously. Taylor was absent.

Chairman GOEBEL read the following statement which is applicable
to all zoning cases in the City of Wichita.

As a result of the City Commission adopting a policy
for considering zoning cases on the written record of
the Planning Commission, this is to advise those of
you who have an interest, either as proponents or op-
ponents, that after we make our recommendation, if you

..44:403

44&46
*r
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THE WICHITA-SEDGWICK COUNTY DEPARTMENTOF COMMUNITY HEALT%41*144
OFFICE OF Environmental Health DATE October 19, 3978= 0 ..91

filTO Curtis Newby, Junior Planner

FROM Steve Innes, Environmental Conservation Coordinator hA·,--wi'<0
SUBJECT Cedar Downs Third Ad#TrfEA

S/D 77-102

Attached is a copy of an approvable Restrictive Covenant with language
modified from that as is proposed by the applicant. It addresses the problems
which we have voiced in regard to satisfying permit requirements for waste
stabilization ponds.

As you may notice, we are no longer insisting that the lots be pre-grouped
into 5 acre sites and identified by covenant. Although the pre-grouping
should be of great help to the developer and to potential buyers in insuring
that odd, unbuildable lots are not left as buying progresses, we are willing
to see what transpires.

If the attached covenant should be acceptable to the developer as is, please
consider this as our approval for use of lagoons and individual water wells
with the following conditions:

1. That a Sewerage Facility Pennit is obtained from the Health
Department for any new building (before the Building Permit).

2. That at such time as public sewers are available, they are
utilized.

3. That water wells be constructed by a state licensed Water Well
Contractor or otherwise in accordance with Article 30 of the
State Health Regulations.

9,of«-.tw
Steve Innes, Coordinator
Environmental Conservation

SI/lb

Attachment

cc: Raymond Van Skiver
2500 North Curtis Lane
Wichita, Kansas 67205

3%%#
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RESTRICTIVE COVENANT

y

KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, the owner of the following described real
property, to wit:

All Lrts in Cedar Downs Third Addition
Wichita, Sedgwick County, Kansas

do hereby create and impose on the above-described real property, the
following restrictive covenant which shall be filed of record in the
Office of the Register of Deeds of Sedgwick County, Kansas, and which
shall run with the above-described real property, and all deeds and

conveyances of all or any part thereof shall be subject thereto, for the
period of time hereinafter set forth.

Rf

26.

49.

91

i-

Until such time as municipal or central sanitary sewer facilities are
available and accessible to the above-described real property no construction
or development of improvement upon said lots shall be permitted except: 243*

(1) Upon an aggregate building site containing a
minimum of 5 acres (public roads and other

dedications not included),

UDon a parcel comprised of whole and contiguous

lots (partial lots not included);

Upon lots which by their overall configuration

provide a suitable building site which,will satisfy
state standards governing the positioning of an

approved-type sewage waste stabilization pond.

L

Provided, however, this restrictive covenant shall become null and void and
of no further force and effect only as soon as municipal or central sanitary
sewer facilities are made available and accessible to each of the lots above-
described or that said owner is able to establish by means acceptable to the
Wichita-Sedgwick County Department of Community Health that a sati sfactory
soil percolation rate of 60 minutes/inch exists in native soil upon that
single lot to be used as his building site, in which case a soil absorption
system for sewage disposal may be approved.

:\4

14
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THE CITY OF WICHITA

LAW DEPARTMENT DATE August 26, 1982
OFFICE OF

Robert A. Lakin, Director of Planning
TO

411 A'0009
Dana J. Winkler, Assistant City Attorney \

FROM e.

SUBJECT
Van Skiver Grievance

I have been assigned to review the "Petition for Redress of Grievance"
which you forwarded to Mr. Dekker. It will assist me in this regard

-i. if you will provide copies of the documentation establishing that
the restrictive convenant, filed by Mr. Van Skiver on November 14,
1978, regarding Cedar Downs Third Addition was, in fact, a require- 4.
ment of the Metropolitan Area Planning Commission as a condition for

... approving the plat. The copy of the plat on file with the Register
2:... of Deeds does not appear to make any reference to such a restrictive
9 covenant being required.

.fi I have also ootained a copy of the restrictive covenant that the
Van Skivers filed on July 14, 1981 and in it they refer to meeting '*, '1

the recommendations set forth by the Sedgwick County Health Depart-
ment on May 5, 1969. This refers to a letter of that date from
Mr. F. D. Deay, Chief of the Public Health Engineering Services at

f. that time. They also filed a copy o f this letter with the affidavit.
64.-2 This is the same letter that Mr. Van Skiver used in his lawsuit of
Ok: approximately one and one half years ago when he attempted to force

. 4814 the Health Department to issue septic tank permits. It has been
explained to Mr. Van Skiver on numerous occassions that the state-

4*54 ments in this letter, regarding the area required for such a septic
391· system, were not correct but since this is the most favorable
-64021 documentation for his position he keeps coming back with it every
j€Qi time he wants the permits.

Also, in passing, Mr. vanskiver did sell two lots in this addition
and as a result was sued by the purchasers because title to the lots
was not merchantable because the buyers could not get a permit for
a septic system. This lawsuit resulted in a judgment for more than
$23,000.00 which has been appealed to the Kansas Court of Appeals.
This is probably what has prompted Mr. Van Skiver to raise the issue
one more time.

20
*Aft Thank you for your assistance.
1#//9

Dana J. /*Rkler

DJW:dks RE©TEHWED Assistant City Attorney

AUG 2 6 1982

METROPOLITAN PLANNING

ROUTE m -

f.li©,f



FROM LAKIN _DATE
8/17/82

•ov11 cumlila
ADMINISTRATION PLANS

GRAPHICS

O LakiA O Stockwell O Pierce

O Walter O Schwartz O Lytle 0 Commer

0 Doramus 0 Leivo [0 Young 0 Crook

O Eubanks O Bechtel O Chambers O Garland

O Han-jon O Curlman O Fleck O Singhal

O Dudark 0 Nagley 0 Whitney
O Flynn -#0"ativarez 0 _

0 Nelson
[] Scott

O McDonald

O- 07 0 Shan
O Spain O N* & Fet,n O Sigr*re
O Vinson O H*le OLibrary

O All Stall
O- 0 Comment O Fles

R"08=q
File with Cedar Downs Addition.

m-105
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. e
August 16, 1941

lietropolitan area Planning Co=·,iaclon

Robert A. Lakia, Director of Planniag

Grievance - Raymond J. vanSkiver

Attached is a .<crox of a letter we recgived 1.·l certified Mailauliressed to 'Sed,gwick County Flanning Coanission". Since Iassuilia it was intenued to reach the i·'APC, I thought you wouldwant a Copy of this rather anazing letter. I aiR not sure whathis grievance is except it is safe to assume that he is unhappy.
I have had my staff advise me as to any current activity withMr. VanSkiver, and we find nothing of current activity. lie ownsland at 119th West and 2lst Street, and has platted several sub-divisions, the last of which is Cedar Downs 3rd Addition. 1-hishas been recorded for solis time. As a condition of recording,the kiealth Department required a covenant to be filed that saidthet building sites must be a minimum of five acres for lagoonutilization. In March of 1981, Vanikiver asked the ..salth
Le;yartlnent for sephic tanks permits on individual platted lotsof 1 to 1-1/2 acres. This was denied by the lealth Department.A number of other notes in the file indicate that covenants
have been filed for 1st and 2nd Addition, and subsequentlyVanSkiver has filed a covenant which "voiced all previouscovenants".

. - . t/1.

At the moment I know of no action the Commission should
take individually or as a body. I have furnished copiesof this letter to both the City Legal Jepartment and Countyt: Legal Department. If anything further occurs, I will adviset yOU. Should you have any direct contact concerning the matter,please let us or our legal staff know.

f

gr«loty<* 411.
. OF:?Met

Robert A. hakin
Director of Planningit,AL: Ima

Attachment

CCS William D. Rustin, County Counselor
John Dekker, Director of Law

fmM52

F'*Fi
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c/o Ka4 State Attorney General CertifAMail No. PA 6 994 0 9/1

FROM: The signer, signers, et at: RE: Attached petition for Redress of
C 1/We/Us/Our/My*) Grievance. t

of attached petition
The assumptive jurisdiction over our
(I/We/Us/Our/My*) rights, property
and pursuit of happiness.

This is a SPECIAL APPEARANCE

only to challenge and deny jurisdict-

.1 ion as will be all related appearances,
Points and authorities in this text.

Dear Mr. Governor and Attorney General,

NOW COMES, RAYMOND J. VAN SKIVER, a natural individual person, asserting
introvires demands !

Greetings:

We are in dire need of your assistance in resolving and ending the Grievance that the City
of Wichita, KS, and its City Commission; together with Sedgwick County and its Com-
missioners, have authorized (Unlawful, illegal and unconstitutional) regulatory commit-
tees to deprive us* of our* inalienable rights !

We* are not lawyers (we* are acting as our own counsel, pro se) nor need we* be, we* are
relying on research, and Common Law as natural individual persons (Sovereign American
Freemen) should, and

The Sedgwick Planning Commission, the City-County Health Department, and the
County Zoning Department are in violation of Title 18, Sec. 241 and Sec. 242; Title 28,
Sec. 2072; Title 42, Sec. 1983 thur Sec. 1986, and

Article 1, Sec 10(1)of the United States Constitution (impairing the Obligation of Con-
tracts), and Amendment 14, Section 1, (deprive any person of property without due
process of law), and

Kansas Statues, K.S.A. 12 - 704, 12 - 704A, 12 - 705,12 - 705C, and K.S.A. 12 - 708,
notwithstanding, and

1

1

1

It would be frivolous to say, "other cities have them, other counties have them, other
cities in the same counties have them." Again we rely upon the State Constitution - -
"l fit doesn't infringe upon our rights, it is their right to be regulated, and

We* do not, have not, and will not waive, knowingly, nor purposefully, nor otherwise, 4%.21 1/ .

our* Rights, Privileges, Immunities, and Protections under the Law, and

We* are not enfranchises of government at any level anywhere, and

L

We* are not a ward of the state in any way what-so-ever, and

We* are unenfranchised natural individual persons (Sovereign American Freemen). and

We* retain and possess title deed to a!1 our* Rights and Immunities, ( the attached petit- ;
ion is incomplete, absent this attachment, and tile two are inseparable, and of no con- .. .p,·p ,
sequence as to law of fact if considered separately). and



l

3¥3463.

95-

iill

.-39.;

An amendment to the state constitution which may be involved does not operate in
personam on use*, but is intended only to operate in rem against the world, against
classes, or things - - such as state created persons - - or persons in a class of which
class we* are not a member or beneficiary, and other invalidating causes, and

We* are protected in our* Immunity by other validating causes, and

We request that all enforcement proceedings in process or contemplated by the City of
Wichita KS City Commission and Sedgwick County KS Commissioners, the City - County
Planning Commission, the City County Health Department and the County Zoning De-
partment, in this or any related or like case or matter be immediately TERMINATED
and substantively reversed - - -, and

f >.2
-4**4'

It
380'&/.

i fity,2%.
Ligger

We* be restored to Status Quo ante until the complained of Commissions and Depart-
ment et al. proves as herein asked that the challenged and denied and otherwise complain-

07·ed ofjurisdiction exists and is LAWFULLY being applied to us*, and
..:4

Or challenge to and denial of, and attack upon the herein complained of jurisdiction of
Commissions and their department et at, os a matter of law is proper 15 USC 706, 5 USE
558(B), 5 USC 554(D)(2)], and

The burden of proof is on the Commissions and their Departments et at. under 5 USC,
569 S. 2,5 USC 556 (d), and

Etit
You, Mr. Governor of Kansas and State Attorney General of Kansas are required by your
sworn oath of office to protect our* Rights as we* are natural individual persons
(Sovereign American Freemen), and

. ID

We respectfully request you notify atl agencies et al. of our* petition and help us* resolve
this important matter !

VanSkivef,Raymond'J.
Signers, et al.

4 lip. -

CC: Attorney General, Statt of Kansas et al.
Wichita City Commissioners et al.

Sedgwick County Commissioners el al.
Sedgwick County Health Department et al.
Sedgwick County Zoning Department et al.
Sedgwick City - County Planning Commission et al.

1

ty
1 *04
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PETITION FOR REDRESS OF GRIEVANCE
Governor of State of Kansas

Datec/o State Attorney General
40 Sedgwick County Commissioner t

Certified Mail40 Sedgwick Co. Ptanning Commission + Re: Unconstitutional, illegal, unlaw-c/o Wichita KS City Commissioners t
ful acts of assumptive jurisdict-c/o Sedgwick Co. Health Department t
ion, over 1/We/Us/Our* rights,c/o Sedgwick Co. Zoning Department t
property and pursuit of happi-

062:.

ness;FROM: The signer, signers, et at:
(I/We/Us/Our*)

PETITION FOR REDRESS OF GRIEVANCE+. under the first amendmentof the United States Constitu tion and fifth, fourteenth, fourth, sixth, ninth. tenth, thirteenth amendments there to: and/or

AFFIDAVIT

1/We/Us/Our*, being duly sworn, depose and state:
That 1*, my family, and we* as a unit DEMAND all the Rights and Immunities ofcitizens of the several states as comfemplated by and intended in the United States Con-stitution and as United States Citizens therein intended, as are secured otherwise by theCommon Law of the several states, and declare that we* ine severally a natural individualperson (Sovereign American Freemen) and FREE inhabitant of America otherwise andas is comtemplated and intended by the unequivocal grants if this land to me* and us*severally and in combination of free and common socage. And we* severally . s naturalindividual persons demand the same :nd all other Rights and Immunities which are ours*by right and grant and otherwise; and 1* demand the same: and your power, and thusyour jurisdiction over us*. an unenfranchised natural individual person (Sovereign Ameri-can Freemen) is non - existant. And where jurisdiction is challenged, jurisdiction must beproven: and your (Wichita KS - Sedgwick County Commissions, their Planning Com-mission together with their Health and Zoning Departments) acts in rem and in personam,against us* in personam and in rem are actionable. (title 1 8. Sec. 241, and See. 242,title 28, Sec. 2072, title 42, Sec. 1983 thur 1986).

And therefore conduct yourselfaccordingly and timely, materially and substantively respond within 30 to the petition as5 USC 555 (E), 5 USE 557 and S USC {B) (3) require.
*........:

5-111

lf#520.

+ Time is of essence, failure to properly and mnterially and substantially respond to thispetition within 30 days, will be deemed to be recognition of an acquiescense iii thematters o f fact and law expressed and implied.

Ujf·

:96

  j'F'(2 p.

* 1/We/Us/Our/My - must be viewed and understood lt, mean that Hcli atid every oneof the signatures, and attached signatures petitions for Redress of Grievance on theirbehair as natural individumt persons (Sovereign American Freemen) and not as a class,t County Commissioners, Planning Commissioners, City Commissioners, Coutity HealthDepartment, County Zoning Department, must be viewed and undmtood to meanthat each person severally and indivudally is accountable to the petition as an individ-ual and not as a Coss.

02<14-59
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Raymond J. VanSkiver
2220 N. Cedar Crest Dr.
Wichita KS 67223
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RESTRICrIVE COVENANT

KNOW ALL.MEN BY THESE PRESENTS:

That we, the undersigned, the owner ot the following described real property, to wit:
All lots in Cedar Downs Third Addition

Wichita, Sedgwick County, Kansas

**lt

*16.;*53.01

do hereby create and impose on the above-described real property, the following restrictive
covenant which shall be filed of record in the Office of the Register of Deeds of Sedgwick
County, Kansas, and which shall run with the above-described real property, and all deeds
and conveyances of ali or any part thereof shall be suwect thereto, for the period of time
hereinafter set forth.

Until such time as municipal or central sanitary sewer facilities are available and accessible
to the above·described real property no construction or development of improvement upon
said lots shall be permitted except:

9

(1) Upon an aggregate building site containing a minimun of 5 acres o(public roads and other dedications not included). , tes 7%

(2) Upon a parcel comprised o f whole and contiguous lots(pattial lots not included): +4,13
6-3

AND0) Upon jois which by their overall configuration provide a suitable buildingsite which will satisfy state standards governing the positioning of an
approved-type sewage waste stabilization pond.

Provided, however, this resuicive covenant shall become null and void and of no further force
and effect only as soon as municipal or central sanitary sewer facilities are made availabele and
accessible to each of thq,,lots-alave-described or that said .owner is able to have an approved
testing tabatory establish that a satisfactory soil percolation rate of 60 minutes / inch exists
in native soil upon that single lot to be used as his building site, in which case a soil absorption
system for sewage disposal may be approved.

IN WITNESS WHEREOF, we have hereunto set our hands this 4 3 day of Dog-d-c-u
1978.                                                                                                               - A

aL f- 454 460·k
Alma L. VanSkiver

"OWNERS"

STATE OF KANSAS, SEDGWICK COUNTY, ss:
BE IT REMEMBERED, That on this 23 day of october ,]978, before methe undersigned. a Notary Public in and for the County and State aforesaid. cameRaymond J. VanSkiver and Alina L. VanSkiver, husband and wife, personnelly known to meto be the same persons who executed the within instrument of writing and Sucit persons duly

acknowled.ed the execution of the same.

15934-

IN WITNESS WHEREOF, I have hereunto set m>
the day,•fifAVRK abbM written. -

/

i W. ' #t, 4, 7
i =drne[:4, ,#Piff

Atk,;LP).'.}® F,.1 I

8.4

' hand and affixed my official seat
A

- 1 Notary Public Marie Brown

1 a l

» €&:4:.. I

RMnond J. WhSkiver



August 16, 1982

»3.ti
William D. Rustin, County Counselor
Robert A. Lakin, Director of Planning

VanSkiver Grievance

I /95&4·*i

U\,7*22
268
..4: tr.t..2

"Sedgwick County Planning Commission" concerning a grievance
of VanSkiver. I have furnished a copy to the City's Director
of Law, as well as a copy of my staff' s notes as to what hasbeen going on in relation to any contact with VanSkiver. The
notes are from Louise Olivarez. I have advised the Planning
Commission that there is no action that we should take at thistime. I know of nothing that anybody should be doing, but ifthere is any information that you need or your Commissioners,
please advise. Feel free to contact Louise Olivarez or Jack
Galbraith of our staff directly.

Robert A. Lakin
Director of Planning

RAL:rme
Attachment

11*li

L

7
·4-1
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0
Augutt 16, 1982

John Dekker, Director of Law

Robert A. Lakin, .)irector of Planning

9**3.2 VanSkiver Grievance

I furnished Borst, last Friday by hand, a copy of VanSkiver's
letter addressed to the Attorney General, Commissioners and
others. I have asked my staff what is current on VanSkiver,
and the attached note from Louise Olivarez is furnished for
your information. Also attached is a transmittal letter to
the Planning Commission. Please advise me if there is any
information you need from our staff.

4-4

Robert A. Lakin

Director of Planning
RAL:rme

i..· Attachment

1%'mitch.

J./
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March 4, 1981 RO * 2     -

m .----

Mr. Raymond J. Van Skiver Immill/1/Im....
2220 North Cedar Crest Drive 0 90-

Wichita, Kansas 67223 Illk ke"
Dear Mr. Van Skiver:

i./"'&//**#.3/4.7·#.·0-··/ 1:El,ll:'%i-

/"*34»9-3,'':f:.
·Y:?,flt

DE·, This letter is in reply to your written request for septic tank permits for
4 ' Lots 1-13 of Block A, 1-12 of Block Band 1-17 of Block C, Cedar Downs

Third Addition. Your request was, I believe, based on a letter dated

May 5, 1969, from a Mn F. D. Deay of the Wichita-Sedgwick County

<-·.,. Department of Community Health which simply recommends that "none of
the lots be platted with areas of less than 40,000 square feet. " Although

this statement may have been misleading at the time, it has, in fact, been

explained to you on several occasions and it is apparent to me that

Mr. Deay did not clearly understand the Subdivision Regulations w}#ch

had gone into effect on July 1, 1968.

.B; , . I''U..0.;,Atu t'AAI '91.::IM-I

7:2;.ip

Those regulations required a percolation rate of 90 minutes per inch or

less to qualify the lots for the use of septic tanks and lateral fields, and

established a minimum lot size of 25,000 square feet. Prior to the effective

date of these regulations it was a fairly common practice to simply enlarge

the required size of lots to compensate for poorer percolation rates. This

was the apparent reasoning behind Mr. Deay's statement in that letter.

Since that time, you have divided the original proposed Cedar Downs
Addition into the First, Second and Third Addition and the lots in the First

and Second Addition have, in most instances, been approved for individual

septic tank/lateral systems. The Third Addition, however, did not pass

the minimum percolation test requirements for platting under the Sub-

division Regulations (which, in the mean time were revised, and more

restrictive, effective July 1, 1975) and it was only through considerable effort

by yourself and your attorney in discussions with this Department and the

Metropolitan Area Planning Department that the platting of this addition

was even allowed. In the restrictive covenant signed by yourself and

Alina L. Van Skiver, as a condition of platting approval, you agreed that

the building sites would consist of an aggregate of contiguous lots containing

a minimum of five acres unless, and onlyif, you were able to provide data
from an approved soil testing laboratory indicating percolation rates of 60
minutes per inch or less on each of the single lots to be used as building

\Nlthta -Sedgwick ©unty Department of Ornrnunjty Health
1900 East Nrith Street-\Nchta 1/Inscs 67214 (3141968-8401

*:.I'!ti:,-i-i;ji'ft I.              , ' J.'2('4lijr.2.2»13

...
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Mr. Raymond J. Van Skiver

March 4, 1981
Page Two

sites. These five acre tracts were to be served by individual, single
family sewage lagoons which are currently the best and most cost-
effective technology for sewage disposal in soils having poor percolation

3.4 rates.

To date we have not received any additional information which uo uld alter
our previous decision to not issue septic tank/lateral field permits for
the Cedar Downs Third Addition and, at this point, I am denying your

92: .-2 request for such consideration.

Sincerely,
4 *M

7Jer,il

i ael J. Ev rhart

Acting Envipnmental Health Director
MJE:pp

Attachments

CC Dr. Fred E. Tosh

Jack Galbraith
Steve Innes

Karen Page

«12

t.·624
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2»39' j
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34?' ,f . Mr. R. J. Van Skiver
32 2850 North Curtis Lane
*4 ·t. RR#7
iii ,tal'·O Wichita, Kania, 67212

139/0 '-'. Dear Mr. Van Skiver:

17*' " On the basis of my visual inspection of the soil excavated from the teit
hole, and my analysis of the percolation test data, I recommend that none

of the lots be platted with areas of less than 40,000 square feet.

Of

744

*j . ;g . On the Znd of May, 1969, I analyzed the data from percolation tests
. which were conducted on eight test holes located on your property.

c y.»p : Thi. property, appoximately 80 acres, is locited on theswest side of
p „: the road about 1/4 mile north of the intersection of 119th West and

• .-I. €•*

./ · 21st Street North.

4'4:

Best Regards.

F. D. Deay, Chief

Public Health Engineering Services

FDD:pp

CC James F. Aiken. Jr.

John Glit

f

*465·i
." 7.:

85.33 i '

P·m 9%7

j

..2 U .

d<»11,3¢ 1,

8 -

f.261
33*rf« 1 AM

May 5. 1969

3 42>f w



0

2220 N. Cedar Crest Drive

Wichita KS 67223

Mr. Everhart - James Atkins:

Sedgwick County Health Department
Wichita, Sedgwick County, Kansas

.<rch 1981
ee

Dear Sin:

I hereby request septic permits on the following lots located in Cedar Downs third
addition.

41

51*11'0'll#
·«Mat€f,
2233*2

1 14.0

9456%

Block"A" - 1,2,3,5,6,7,8,9,10,11,12,13;
Block "B" - 1,2,3,4,5,6,7,8,9,10,11,12;
Block"C" - 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17.

Thank you for this consideration.

Raymond J. VanSkiver

12*Bei
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B: A„ Man=nor'c nerm.AA Ttem Pace

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL ;ittlt·i:.T
04904

S/D Number 77-102 Name Cedar Down's Third Addition
Application & Sketch Filed: 8-1-77
Preliminary Plat Filed: N/A Approved by S/D: N/A
Final Plat Filed: 8-1-77 Approved by S/D: 8-11-77
Approved by Metropolitan Area Planning Commission:8-18-77

DESCRIPTION

General Location: West side of 119th Street West in an area north

of 21st Street

Surveyor or Engineer: Air Capital Land Surveyors
Owner: Raymond Van Skiver

Address: 2500 N. Curtis Lane, 67205

1. Gress Acreage of Plat 78.5 6
2. Number of Lots:

Residential 49
Commercial
Industrial 7

Other

Total Number of Lots: 48
3. Minimum Lot Area: 1.25 Acre

4. Existing Zoning R-1

5. Special Problems Discussed

Access Control

St. 119th

St.

St.

. Reg'd Improvements
St. Pavingnot req'
Sidewalk not req'd

s Sewer not req'd

L ..t·?ftNo. Openings
No. Openingszz
No. Openings__

d Waternot req'd
Drainagenot reg' i
Other None

Al: z' e

The Health Department has approved the use of individual water wells and
waste treatment lagoons on subject property provided that minimum 5 acre
sites are utilized until sewer is available. The County has accepted
the streets which already have been constructed.

#69691''i

4%hf%&A¥·.·

014730 ,

Planning Commission Recommendation: •

That this plat be approved subject to:

A. The applicant shall submit a restrictive covenant tying the platted
lots together in such a fashion as to permit one building site on each
aggregate of 5 acres until such time as sanitary sewer is available.

B. Recording of the plat within 30 days after approval by the Board of
City Commissioners.

Greider moved, Kamen seconded, and it carried unanimously. Taylor was
absent.

75332,1

426

922*441

ACTION: Instruct the City Clerk to file the restrictive covenant with
%9 the Register of Deeds. the filing costs of which shall be billed to the

applicant, and approve the plat as approved by the Metropolitan Area
Planning Commission and authorize the Mayor to sign.

j

127.6

922%%949*0 '9 8 Arit'*Li 1 096>. 4,2* J 4,

-42%09
L- -1

04' - '



RESTRICTIVE COVENANT

KNOW ALL.MEN BY THESE PRESENTS:
4?2%922%

That we, the undersigned, the owner oi the following described real property, to wit:
SC 4

All lots in Cedar Downs Third Addition

Wichita, Sedgwick County, Kansas

J.99€

do hereby create and impose on the above-described real property, the following restrictive

covenant which shall be filed of record in the Office of the Register of Deeds of Sedgwick

County, Kansas, and which shall run with tile above-described real property, and all deeds

and conveyances of all or any part thereof shall be subject thereto, for the period of time

hereinafter set forth.

Until such time as municipal or central sanitary sewer facilities are available and accessible

to the above-described real property no construction or development of improvement upon

said lots shall be permitted except:

(1) Upon an aggregate building site containing a minimun of 5 acres
(public roads and other dedications not included).

AND

(2) Upon a parcel comprised of whole and contiguous lots
(partial lots not included):

#4£ .ld
U 0,14

Ic-73
44

AND

(3) Upon lots which by their overall configuration provide a suitable building
site which will satisfy state standards governing the positioning of an
approved-type sewage waste stabilization pond.

Provided, however, this restricive covenant shall become null and void and of no further force

and effect only as soon as municipal or central sanitary sewer facilities are made availabele and

accessible to each of the lots above-described or that said owner is able to have an approved

testing labatory establish that a satisfactory soil percolation rate of 60 minutes / inch exists

in native soil upon that single lot to be used as his building site, in which case a soil absorption

system for sewage disposal may be approved.

T' WITNESS WHEREOF, we have liereunto set our hands this 2 -3 day of (D€· 1114«_
1978.

Rmond J. nSkiver

au¥,4 1-%141 *,+LL
Alma L. VanSkiver

"OWNERS"

STATE OF KANSAS, SEDGWICK COUNTY, ss:

BE IT REMEMBERED, That on this 23 day of october ,1978, before me
the undersigned, a Notary Public in and for the County and State aforesaid, came
Raymond J. VanSkiver amd Alma L. VanSkiver, husband and wife, personnelly known to me
to be the same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

4.

.fr€ 24.

1, ¢

1%

4-
64¥.*?£242&

fi--4IN WITNESS WHEREOF, I have hereunto set my hand and a ffixed my o fficial seal
the day,44•r a63*e written. A

1 /7 F 71"IMRM/9
4  + lj&££..k.ktm#_ 1

i Ce: 4. . 0 .4 -f - \ Notary Public Marie Brown I.*i., 04?"

I 2<In.2*4-Apile,i
Ark.,PR; ,/*B .
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m• 242 hilll.032
STAT. OF KAN"U /STATUT WARRANTY DEED
SIDGWICK COUNTY f I(Joint Tenancy)
FILED FOR RECORD,3

FOR A VALUABLE CONSIDERATION, the receipt and sufficiency MAY 4 1977

R

of which is hereby acknowl edged, the Sel ler(s) convey(s) 3 27081
and warrant(s) to Buyers the hereinafter described real NO.

estate. BETTE F. McCART
InIFI OF DEEDe

SELLER (S): Harold B. McDaniel and Helen A. This space for Req. Deeds

McDaniel, his wife At 45=6
BUYERS: Raymond J. vanSkiver and Alma L. Van Skiver, his wi.Ze .2,.rrw•F

1

Rl

This title is conveyed to Buyers as joint tenants with rights of survivorship and not 8.·
as tenants in common. i 3 i
LEGAL DESCRIPTION: The East 127 acres of the Southeast Quarter of

Section 1, Township 27 South, Range 2 West of the 6th
P.M., Sedgwick County, Kansas, Except the South 660'
of the East 350' , and Except the-Wes-5 330 feet of the
East 680' , of the Soutri--6-6-0-'- thereof ; and Except begin-
ning 680 feet West of the Southeast corner of the said
Southeast Quarter, thence North 172", thence West 210',
thence South 172", thence East 210' to point of begin-
ning, and Except commencing at the North•est corner of
said East 127 acres of said Southeast Qu-zter, thence
South 330'; thence East 330' on a line parallel-with the
North line of said Southeast Quarter, thence North 330'
to the North line o f said Southeast Quarter. thence West i{330' to the point of beginning. . 4

THE FEE S IMPLE T ITLE conveyed hereby is subject to the following encumbrances:
Easements of record .3.

67
EXECUTED this April ,% , 19_

51 LL .47-9 --4.26.-dic .4...2
Pit? Harold B. McDaniel Helen A. McDaniel

**************

ENTERED ON
TRANSFER RECORO

1 . A-77
MAI ... ,-''

DOROTHY K. WHIT¢COUNTY CLERK

STATE OF KANSAS, County of Sedgwick: SS

On this April ,97 , 19 67 , before me, the undersigned, a Notary
Public in and for the county and state aforesaid, personally appeared:

Harold B. McDaniel and Helen A. McDaniel, his wife

to me personally known to be the same person(s) who executed the within and fore=
going instrument of writ ing and acknowledged to me that. the same was executed as
a free and..Moluntary act and deed for the uses and purposes therein set forth.
IN·WITNESS WHEREOF, I have hereunto set my hand and Notary Seal the day and year
)·'ast above written.

L

9-L.00€51%6
Notary fublic

My Commissjon.Ekpires: 5.9. 34<11Errl-rd p
,/ £,L(. d· lL -5' , /7 L' C

i

21 Call CALLAHAN GUAPANTEE for title evidence.

>ff
il ·.f JI "£' , (, G icb».D,
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0 t fu £ 47 Southeast Quarter of Section 6.**
. . ... . . AS,= L,.2,6 4„ =64·.O •.47%48=.--jiEV

, Township 27 South, Range F
' 7 TITLE OPINION z West of the 6th Principal 92 ...4.-f,Ai'.. 1

39MR?21;t RAYMOND J . VAN SKIVER Meridian, Except the South
Real Estate Included:

23424 % Borlase, Dennison, 660 feet of the East 350feet

'.:··· Suhm, Inc., Realtors and Except the West 330 feet of the East 680 feet, of the

.21 Wichita, Kansas South 660 feet thereof; and Except beginning 680 feet West
of the Southeast corner of the Southeast Quarter of Sectio
1, Township 27 South, Range 2 West of the 6th Principal
Meridian, thence North 172 feet, thence West 210 feet,
thence South 172 feet, thence East 210 feet to point of
beginning, Sedgwick County, Kansas.

This is to certify that I have made a careful examination of the accompanying
title evidence and based thereon my opinion is that merchantable title to the above
descr ibed real estate is in:

..2:'*..·94·;431·

44% 1. MORTGAGES:

25"64.
3*22%

Harold B. McDaniel and Helen A. McDaniel, his wife, as
joint tenants with rights of survivorship and not as
tenants in common

SUBJECT TO:

None shown in abstract

1

fo

€46

TAXES: First half of 1966 and prior years paid.

EASEMENTS AND RIGHTS OF WAY: (See below)

RESTRICTIVE COVENANTS: The Agreement at #51 is in the nature of restrictions
and should be examined (258/365)

OTHER ENCUMBRANCES: None

6. Effective date of opinion is same as certification date on title evidence, to-wit:
March 29, 1967

Nul.. 1 1.70 .
4*RIB SUGGESTIONS

1. All mortgage and other l iens should be paid on or before closing unless assumed,
in which event you should receive a certificate as to the amount assumed.

2. Inquire as to the rights of anyone in possession and satisfy yourself as to the
location of property lines. .

3. Check with the City Clerk and/or County Treasurer for future installments of
special assessments.

4. Determine that there are no unpaid bills for labor or mater ial for improvements
during the past four months that could form the basis for a mechanic's or materialmen's
lien.

TITLE REQUIREMENTS - None

EASEMENTS:

1. Kansas Gas & Electric Co., easement appears at Entry #31 (130/389)
2. A 'Gd· easement to Sedgwick County appears at Entry #42 (214/51)
3. A water right-of-way to The City of Wichita appears at Entry #54

(533/579)

A

.?f ¢f

EXAMINING ATTO

By /( 14 - 1Job C.'1'ahan
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THE WICHITA-SEDG"ICI< COUNTY DEPARTMENT OF COMMUNITY HEALI**i1.94/
OFFICE OF Environmental Health DATE October 19,

TO Curtis Newby, Junior Planner

FROM Steve Innes, Environmental Conservation Coordinator

SUBJECT Cedar Downs Third AEr#'riREA
S/0 77-102

Attached is a copy of an approvable Restrictive Covenant with language
modified from that as is proposed by the applicant. It addresses the problems
which we have voiced in regard to satisfying permit requirements for waste
stabilization ponds.

As you may notice, we are no longer insisting that the lots be pre-grouped
into 5 acre sites and identified by covenant. Although the pre-grouping
should be of great help to the developer and to potential buyers in insuring
that odd, unbuildable lots are not left asbuyingprogresses, we are willing
to see what transpires.

If the attached covenant should be acceptable to the developer as is, please
consider this as our approval for use of lagoons and individual water wells
with the following conditions:

1. That a Sewerage Facility Permit is obtained from the Hea.th
Department for any new building (before the Building Permit).

2. That at such time as public sewers are available, they are
utilized.

3. That water wells be constructed by a state licensed Water Well
Contractor or otherwise in accordance with Article 30 of the
State Health Regulations.

guea_.-,
Steve Innes, Coordinator 1 ,L't
Environmental Conservation

SI/lb

Attachment

A

cc: Raymond Van Skiver
2500 North Curtis Lane
Wichita, Kansas 67205

(PLEASE CIRCLF DESTIN-BIO_.-, 1 8,27.t
Administration Community services Clsianning DepBrnent t -· i**!

Budget
Contracts Admin. -·eepHes---- 1.12:241.48

1 Controller Job Teams Empl. & 1 410.
Data Processing Local Housing Authority Training Center 1

 Purchasing Community Facttliles Police Department 
i Duplicating Building Services Motor Pool te'li

Stationery Stores Community Arts Public Works 0,0•Wj
Ret. & Insurance Omnisphere Administration *#M

i Treasury
Credit Union Central Inspection [*M'

! An Museum Energy Resources Flood Control 1Airport Authority Economic Development Engineering 1 0,60

. i City Manager Industrial Development Maintenance 
1 C. P. 0. Emergency

Sanitation

.1. J
City Clerk

Communications Traffic Engineering 
Cily Commission Fle Department Urban Renewal I

1 Nj

Com. Status 01 Women Grievance Office Water Department I

1 Personnel Health Department Accounting i
Personnel Training Law Depanment

Engineering I

1 Public Affairs Library
Filter Plant h,
Gas Utility 1*

. ·  Clvil Rights &E.EO.
M. T. A.

Community Municipal Court Mains & Senes 13*.1,
Development Park Department Water Pcl. Control ir

Fp:es,fy--------3:1=...,
;K

MESSAGE.

-4.1 , aU 08,0224Z-
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RESTRICTIVE COVENANT

KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, the owner of the following described real

property, to wit:

All Lots in Cedar Downs Third Addition

Wichita, Sedgwick County, Kansas

do hereby create and impose on the above-described real property, the

following restrictive covenant which shall be filed of record in the

Office of the Register of Deeds of Sedgwick County, Kansas, and which

shall run with the above-described real property, and all deeds and

conveyances of all or any part thereof shall be subject thereto, for the

period of time hereinafter set forth.

Until such time as municipal or central sanitary sewer facilities are

available and accessible to the above-described real property no construction

or development of improvement upon said lots shall be permitted except:

A 92'3% 0..' 4*6:01444
' 9905&*fev::.

(1) Upon an aggregate building site containing a

minimum of 5 acres (public roads and other

dedications not included),

91

AND

(2) Upon a parcel comprised of whole and contiguous

lots (partial lots not included);

AND

(3) Upon lots which by their overall configuration

provide a suitable building site which will satisfy

state standards governing the positioning of an

approved-type sewage waste stabilization pond.

Provided, however, this restrictive covenant shall become null and void and

of no further force and effect only as soon as municipal or central sanitary

sewer facil ities are made available and accessible to each of the lots above-

described or that said owner is able to establish by means acceptable to the

Wichita-Sedgwick County Department of Community Health that a satisfactory

soil percolation rate of 60 minutes/inch exists in native soil upon that

single lot to be used as his building sites in which case a soil absorption

system for s ·wage di sposal may be approved.

€47
keylf.

1.mm"T;t;,;tm.··r„·.



September 11, 1978

Mr. Raymond VanSkiver
2500 N. Curtis Lane

Wichita, Kansas 67205

Subject: S/D 77-102 - Final plat of Cedar Downs Third Addition,
generally located on the west side of 119th Street West
in an area north of 21st Street North

F

Dear Mr. VanSkiver:

At the regular meeting of the Subdivision Committee of the Metro-
politan Area Planning Commission, the above captioned matter was
considered. Tile action of the Committee was to defer this matter

indefinitely since you were not present or represented at the meet-
ing.

I would appreciate your contacting our office as soon as possible
regarding the rescheduling of your request for appeal of the plat
approval conditions. -I

i Sincerely yours,

Curtis L. Newby
Junior Planner

CLN:bh

CC: James Aiken, Director of Environmental Health, Community Health
Department,

A

1 r _

.ii»I
I.94. 1 1 4'th14.,1· '
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August 22, 1978 /..£' , . .Al
Mr. Raymond Van Skiver
2500 N. Curtis Lane

IIi:a././.---/#Wichita. Kansas 67205
71-1

3.'·441

':9-sl '

4·21Subject: S/D 77-102 - Cedar Do.ns Third Addition
Dear Mr. Van Skiver: .*

dKA' After our phone conversation last week concerning the abovereferenced plat, I have had time to review the plat and find
that the following conditions of the plat approval outlined
to you in copies of our letters dated August 15, and 19, 1977.have not yet been completed:

The applicant *hall have prepared and submit a covenant
joining lot, together into minimum 5 acre sites for use
of the individual waite Itabilization lagoons which
shall provide that only one remidence per 5 acre alto
will be permitted until such time as Banitary sewer is
available to serve the individual platted lots.
The applicant shall contact the Environmental Health
Division of the Department of Community Health and
obtain a letter •tating the temporary use of the wante
stabilization lagoons and the use of private water 4-_welli is approved for subject property.

11,) -M c. Certification by an attorney that fee title ia veated inthe plattor.

( 1/4-71 D. Certification that all taxes due and payable for 1977and prior years have been paid. '1
imtitI have enclioned herewith a lample -restrictive covenant'

referrid to in It- A above and at *uch time a• all 4 02 the
above listed conditions have been completed by you, I will be
able to schedule your plat for final approval by the Board of
City Co-imsioner• and then recording. When you called earlierit had hien 00 long aince we had reviewed the case, I, like you,
thought the only unreoolved problem was the road improvement.

41 I £ 3€·

'll''I.'
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Mr. Raymond Van Skiver
8-22-78 1Page 2

I al•o contacted the Health Department regarding the approved
u- 02 0-age lagoons and water wells on this plat. They ad- ff ., 4
vise me that no one has contacted them yet regarding the plat.

If you have any questions, or if I can be of any further help,
please call.

Sincerely,

Curtis L. Newby
Junior Planner

Encl.

Pr

CLN:bh

cc: Air Capitol Land Surveyors, 1525 W. 29th St. North, 67204
Steven Innel, Environmental Health
Joe Freeman, Aisiatant County Engineer

.·»\3

19..AIf.
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COUNTY OF SEDGWICK
DEPARTMENT OF PUBLIC WORKS

ta·. r.

PHONE 2/8.790,

G C 'CLIFIE, Jm./ I

SEDGWICK COUNTY COURTHOUSE

August 4, 1978

Mr. Raymond Van Skiver
2500 North Curtis Lane
Wichita, Kansas 67205

SUBJECT: Streets in Cedar Downs Addition

Dear Mr, Van Skiver:

We have inspected the above-referenced streets and find they are substantiallyin compliance with our minimum street standards for suburban areas, Two items needto be done prior to our final acceptance for inclusion on the township system:

1, The removal of the weeds and grass that have grown up
on the portions of the roadway.

2, Restoring the sand-gravel surfacing that has been removed.

Please advise us when you have compl eted the workrequired and we will inspect
0EMBKIF: 1 again before final approval.

49-cogy of this letter for·warded to the Metroptlitan Area C.lanninq Departmgu,
we are giving.tpnatiwp approval of thp roads ln this addition,

Yours very truly,

G,C, Mcture, Or,,P,E. 41
County Engineer/Directh, of
Public Works

cc: Jack Galbraith, MAPD
f: Mr. Henry Blase, Attorney



COUNTY OF SEDGVVICK
UtAtt  t»

DEPARTMENT OF PUBLIC WORKS

268-7901
PHONE ./.FGA

G C .cLURE JIllSEDGWICK COUNTY COURTHOUSE
COUNT¥ ENGINEER//li,ECTO' OF Pti. IC *OAKS

December 14, 1977

Raymond Van Skiver
2500 North Curtis Lane

Wichita, Kansas 67205

RE: Cedar Downs Third Addition

Dear Mr. Van Skiver,

This office has inspected the road improvements in the above-named additionand have the following comments:

1. In many areas the depth of the road ditches is inadequate.
2. The grade of the road ditches is insufficient to prevent siltation or to
provide adequate capacity for storm runoff.

3. Two cross-road culverts are undersized and an additional cross-road culvert isneeded.

4. Further drainage improvements are needed within the drai nage easements
04

5. The landowner to the north of the plat must agree to the drainage improvmentsmade between Lots 2 and 3 of Block A. This is necessary as the development of the
plat and the drainage improvements required will increase the storm runoff onto thproperty.

Enclosed is a set of plans showing the corrections necessary to complet
road improvements so as to comply with County standards. Please inform this
when orad improvements are complete. If you have any further questions, plecontact this office.

rE Dic

'%$1%4;4'

CC.

1

L

L

43.-1 wit/1

bip - 02\

-i, j-i tm\\

Yours very truly,
G. C. Mclure, Jr., P.E.
County Engineer/Director
of Public Works

r-F->4 lj
. 1

Joe20. Freeman, P.E,
As5istant County Engineer

Curtis Newby, MAPD

8Y
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October 27. 1977

i4

Ms. Chris Brennenstuhl, County Publir Works Department

Curtis L. Newby, Junior Planner

Cedar Downs Third Addition - street improvements

224,As you will recall, one of the conditions of the approval
of the above referenced plat was that the applicant guaranteethe improvement of the street R to suburban standards. The applicant. Mr. Van Skiver, has advised me that the streets
have already been constructed. Therefore, I would appreciate Zifi   l)··Za

2..09.6 - your advising me, by letter, when the streets have been in-·
spected and approved by the County Engineer. As on the pre-
Vious plats in the area, if there are any chances or addition-
al work which needs to be done on the streets to make them ae-

f ceptable to the County, please have Joe Freeman of the Countv 1Engineers office contact Mr. Van Skiver as soon ag possible
so he can have the changes or additions Jone.

If you have any questions concerning this matter, please
call.

"01'*1

L b 3 EM

Curtis L. Newby
Junior Planner

CLN:et
CC: Joe Freeman, Coun ty Engineers Office

Raymond Van Skiver

:-0+2,-4-
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August 10 r 1977
i

Air Canitol LanG Surveyors
1525 Nest 23th Street, North
Wichita, Kansas 57204

Re: S/D 77··102 - inal plat of

Gentlemen·
*

At the regular meeting of the Hetropolitan Area rlanning Commi,3-sion on August 18, 1977, the above-cautioned plat was considered.The action of the Planning Commission was to recommend that the
plat be approved. a s recornended by the Suhdivision Comittee,subject to the conditions stated in our letter of .lurrust 15, 1977.
In addition to complying with those conditions, it is necassarythat you meet tile foliowing requirements before this ·.lat crm haforwarded to the Board of City rommissioners for consideration:
1. Compliance with the requirements of the iletropolitan Aran

Planning Courismion.

-21 Submission of the fully completed and Qigned tracing of the
f. 53 - subdivigion to the 'letropolitan Area Manning Department.

Certification by an attorney that fes title le vested in the
plattor.

1\--4-:t Certification that all taxas due and payable for_1176 and1/0,1AN --- -- prior years have been paid.
If you haveard questiorirconcerning this matter. please cell our
office.

Sincerely,

Jack R. Galbraith
Chief Planner

JHG:bhcc: Raymond Van Skiver, et al, 2500 N. Curtis Lane, 67275
Dean Sellers, Assistant City EngineerJoe Freeman, County Building. Planning and Inspection

L
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August 15, 1977

Air Capitol Land Surveyors
1525 West 29th Street North

Wichita, Kansas 67204

Re: S/D 77-]n 2 - Final plat of
CEDAR DOWNS THIRD ADDITION

Gentlemen:

At the regular meeting of the Subdivision Committee of the .Ser.*"i .Metropolitan Area Planning Commission, August 11, 1977, the
above captioned plat was considered. The action of the
Committee was to recommend that this plat ba approved, sub--
ject to:

A. The applicant shall have prepared and shall submit a covenant
joining lots together into minimum 5 acre sites for use of the
individual waste stabilization lagoons which shall provide
that only one residence per 5 acre site will be permitted until
such time as sanitary sewer is available to serve the individual
platted lots.

B.

4

E.

The applicant shall contact the Environmental Health Division
of the Department of Community Health and obtain a letter
stating the temporary use of the waste stabilization lagoons
and the use of private water wells is approved for subject
property.

The applicant shall guarantee the improvement of Went Cedar
Downs Lane, East Cedar Downs Lane and Cedar Crest Drive.
Said guarantee to be by per formance hond, letter of credit,
cash. or actual construction to County specifications prior
to recording of the plat.

Easements as indicated on the marked "engineer's copy' of
the final plat shall be indicated on the final plat tracing.

"East Cedar Downs Lane" should be relaheled as Wheatridge.

!?*ME&4*14.'I-·,-f/f.934%40:. -ji't . • 0 '-T 2 : .,
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S/D 77-102

August 15, 1977
Page 2

West Cedar Downs Lane" should le relaheled as Cedar Downs
Lane.

G.« Recording of the plat within 30 days after approval hy the
Board of City Commissioners.

Enclosed with the applicant's cory of this letter is a list of
the five methods which have been adopted as being acceptable for
guaranteeing improvements required in the approval of plats.
Forms for the bond and irrevocable letter of credit are available
from this office.

The enclosed "marked" copy of the final plat 18 for your in forma
tion and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, August 18. 1977, at 1 :30 p.m. If you
should have any questions concerning thin matter, please call.

sincerely,

Curtia L. Newby
Junior Planner

CLN:rme
Encl.

CC: Raymond Van Skiver, et al, 2500 N. Curtis Lane, 67205
Dean Sellers, Assistant City Engineer
Joe Freeman, County Building, Planning & Inspection

f:11%<46*
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FINAL PLAT
SUBDIVISION COMMITTEESUBDIVISION REPORT
METROPOLITAN AREA
PLANNING COMMISSION

S/D NO. 77-102 Name
22-ar_DeEls Third AdditionDate Application Rec'd. 8-1-77 Preliminary Approval N/A

Scheduled S/D Meeting 8-rl-77
DESCRIPTION

General Location West side of 119th St. West, in an area north of 2lst
St. North.

Owner
Raymond J. Van Skiver

Surveyor/Engineer Air Capitol Company
Address 1525 W. 29th st. North, 6/204

Phone 838-9071

Gross Acreage of Plat 78.5
7. Lineal Feet of New Streets:Number of Lots:

a. 70 R/W 4431 ft.Residential 48 b. 50 R/W 1973.62 ft.Commercial c. R/W
ft.Industrial

d. -77-'R/W ft.Other
e. R/W ft.Total Number of Lots 48 TOTAL

6404.62 ft.Minimum Lot Frontage 88.46 ft. 8. Sidewalk adjacent to allMinimum Lot Area 54.450 Sa. ft. streets? yes X noExisting Zoning "R-1"
Proposed Zoning "R-1"

9. Public Water Supply No (Yes-No), Name
10. Public .Sanitary Sewers_Na. (Yes-No) , Name
11. Health Department Approval (where applicable) Yes (Yes-No)12. City of Wichita : Three-Mil, Area X

STAFF COMMENTS:

NOTE: This final plat is a portion of a previously approved overallpreliminary plat called Cedar Downs.

A. Soil conditions are such on subject property that the Health Depart-ment has advised the applicant that use of septic tanks cannot bepermitted. Therefore, the applicant proposes to group lots to-gather in groups of 4 to provide the minimum 5 acre sites requiredfor use of individual waste stabilization lagoons.
B. The applicant shall have prepared and shall submit a covenantjoining lots together into minimum 5 acre sites for use of theindividual waste stabilization lagoons and which shall providethat only one residence per 5 acre site will be permitted untilsuch time as sanitary sewer is availab le to serve the individualplatted lots.

C. The applicant shall contact the Environmental Health Division ofthe Department of Community Health and obtain a letter stating thetemporaty use of the waste stabilization lagoons and the use ofprivate water wells is approved for subject property.
The applicant shall guarantee the improvement of West Cedar DownsLane, East Cedar Downs Lane and Cedar Crest Drive. Said guaran-tee to be by performance bond, letter of credit, cash or actualconstruction to County specifications prior to recording of theplat.

Recording of the plat within 30 days after approval by the Boardof City Commissioners.

T9-303
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Map No.: 46 90 rs,- .2,--# 07Section No.: 4

taa,WaTwp. No-: 16 0

Range: 3, V'h/

APPLICATION FOR SUBDIVISION APPROVAL '.
fte.f...&'/&

- t. .4*"9'/"rT. . 2 **4)»er© .Name of Subdivision: CEDAR DOWNS THIRD ADDITION TO SEDGWICK COUNTY, KANSAS
„t.sy·43¢V 'lur e

¢4, aGeneral Location: TWENTY-FIRST STREET NORTH & ONE-HUNDERD NINTEENTH STREET
22 4)9,46; A 2.02 1141.0-. 1, W, j. 4.a«J »Ul 4 a}*f *.                   '' *'# 31 - C.A..., 2Name of Property Owner: RAYMOND VAN SKIVER & ALMA VAN SKIVER

Address: 2500 N. CURTIS LN., WICHITA, KANSAS f AS- ) Phone: 722-0759Name of Subdivider: SAME

Address:
Phone: .

41*

W. ··44.
Name of Ager,4/Surveyor: AIR CAPITOL LAND SURVEYORS
Address: 1525 W. 29th ST. NORTH, WICHITA, KANSAS i 003 Phone: 838-9071
Date of Application: AUGHST 3. 1977

44.....
SUBDIVISION INFORMATION:

;Ait .334:.11. Gross Acreage of Plat 78.538
7. Lineal Feet of New Streets:  • 4414<16.4·35-2. Number of Lots:

a.  3.431 ft·
Residential 48 b. 4-6 R/W ·,97?,4 ft. :"'·Mli#z ·€@9&-===1Commercial

C. R/W
ft. '3*Industrial

d. R /W ft.
:r'+4%**tiarmwaiu#imai,ji-=

Other
e. R/W ftTotal Number of Lots 48 TOTAL -16*0 6*oq L ft. 334*.ti.3. Minimum Lot Frontage 88.46 ft. 8. Sidewalk ad jacent to all4. Minimum Lot Area 54650 562. ft. streets? ves X no5. Existing Zoning A-/

6. Proposed Zoning A-j

9. Public Water Supply No (Yes-No), Name
10. Public Sanitary Sewers.E_(Yes-No) , Name

11. Health Department Approval (where applicable) . (Yes-Noj12. City of Wichita. Three-Mile Area

The owner herein agrees to comply with the Subdivision Regulations
for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutionsof Sedgwick County, Kansas, and Statutes of the State of Kansas. Hefurther agrees that he waives the 60-day statutory period in which thePlanning Commission dr governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documentsthereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned further
states that he is the owner of the prperty proposed for plattinhOwner's Signaturi&,118* r 542 ( £,41

yA*0%

Wlchita-Sedgwick County Metropolitan Area
Planning Commission, 10th Floor, City Hall,
455 North Main, Wichita, Kansas 67202.

Received bvg,4 41.4
Date 94-17
Fee Submitted /4 /<

79-3018

(2-71)
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