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PLAT 30. S/D 80-84 MAP NO. 6051

DIANE STONEHEDGE

LOCATION: East of Rock Road, in an area south of 35th
Street North.

EUGI:TEER Van Doren-Hazard-Stallings

0, li,En. Wichita Development Company, et al
APPLICATION FILED 10-6-80

SKETCH PLAT FILED

PRELDWIARY FILED 10-6-80

S/D ACTIOn 10-16-80 'Al·<-','' , :U f f,„,c-·C_-

FINAL FILED

S/D ACTIOU

]·'iAPC ACTION , < -, -, 4 14·'-® w 4

BCC ACTIO,1 451 -I) 9'G, d*·Ar· 4

RECORDED

RE; FARKS
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STO£(EHEDGE - East of

Rock Road, in an area south of
35th St. North. BY:Van Doren-
Hazard-Stallings.
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Map No. 6051 Subdivision Report and Progress
Sec. 32

26S S/D No.: 80-84

Range 2E

Name: STONEHEDGE

General Location: East of Rock Road, in an area south of 35th St. North.

Owner: Wichita Development Company
Address: 24/1 Hathway Circle

Wichita Zip Code: 67226 Phone: 686-7451

Subdivider: Blll Yung
Address: 1355 N. Waco

Wichita Zip Code: 67?14 Phone: ?64.0676

Engineer/ Surveyor: Van Doren-HA,Arrl-St-All ings;
Address: 260 N. Rock Road. 8,11-p. 750

Wichita Zip Code: 67706 Phone: 686.7101

Present Zoning: "E" M.A.P.C. ACTION: /'.3 03-20 0-,/At..6-™L
Proposed Zoning: "E"
Assoc.Zone Case: Advisory Letter:

APPLICATION RECEIVED: 10-6-80 Closure Data Submitted:
Title/Taxes Rec'd. and

SKETCH PLAT RECEIVED: Reviewed:

Letter of Intent: Final Review: 4 ad- 90
Referral to B.C.C.: m/·14 10

PREL.PLAT RECEIVED: 10-6-80

S/D Co=.Action: 10-16-80 1,7,4 94.-6-A.C.C. ACTION: /3·17·90 £50/4.lt
Advisory Letter:

Tracing Received: 4. 00-%0
FINAL PLAT RECEIVED: Released for Recording: %2€-86
S/D Comm. Action= Plat Recorded:

Advisory Letter:

Comments:

/2 9
T9-302 (2)
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REGISfrEK· OF DEEDS

SEDGWICK COUNTY, KANSAS 0

STONEHEDGE ADDITION was

filed for record on Januarv 5, 1981

/ 'Registdr of··Deeds

Return to: Wichita-Sedgwick County
Metropolitan Area Planning Department
(Inter-Office Mail)

T9-328
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g ' City Manager' s Agenda' Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 80-84 Name Stonehedge
Application & Sketch Filed:10-6-80
Preliminary Plat Filed: 10-6-80 Approved by S/D: 10-16-80
Final Plat Filed: 10-6-80 Approved by S/D: 10-16-80
Approved by Metropolitan Area Planning Commission: 10-23-80

DESCRIPTION

General Location: east of Rock Road in an area south of 35th St. North

j

44

Surveyor or Engineer: Van Doren-Hazard-Stallings
Owner: Stonehedge Corporation, Inc., and· Keith L. Anderson
Address: 1355 North Waco

1. Gross Acreage of Plat 34.1 6. Access Control
2. Number of Lots St. Rock No. Openings__fcur=

Residential St. No. Openings
Commercial St. No. Openings
Industrial 7. Req'd Lmprovements
Other 23 St. Paving Waterx
Total Number of Lots: 23 Sidewalk Drainage

3. Minimum Lot Area: 3,375 sq. ft. Sewer x Other
4. Existing Zoning: E

5. Special Problems Discussed: individual lot access and right-of-wav for
the proposed Northeast Circumferential.

\333* The applicant is proposing an office-park type of development on individual 10
within an industrial zoning district. Access to each lot is by way of a pri-

2 vate circulation drive with 90-degree parking on both sides of the drive. The
applicant has submitted 100% petitions for extension of sewer and water to
serve each lot and for paving a docel lane into the main entrance of the de-
velopment. A certificate confirming the petitions has been submitted. Two

Jil.. r hundred feet of complete access control to Rock Road north from the south line
tftivia- of the plat has been granted for the purpose of preserving an area, free of39*2262 driveway conflicts, for a future northeast circumferential - Rock Road inter-

change. Covenants have been submitted for recording which provide for the es
tablishment of a lot owners' association to own and maintain the reserves.

3}§*04% Planning Commission Recommendation: That this plat be approved subject to
4 recording within 30 days after approval by the Board. of City Commissioners.

Bayouth moved, Goebel seconded and it carried unanimously. Lofton, Savina,
and Wright were absent.

i.f-

£,0

/#94
ACTION: Receive and file the water engineering feasibility report, adopt
the resoluting of finding and the resolution ordering and directing the
water system improvement; approve the petitions and instruct the Director
of Law to prepare the necessary resolutions; instruct the City Clerk to
file the certificate of petitions and the declaration of covenants with the
Register of Deeds, the recording costs of which shall be billed to the
applicant; approve the plat as approved by the Metropolitan Area Planning
Commission and authorize the Mayor to sign.
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CERTIFICATE
0

¥* City of Wichita]
Sedgwick County) ss
State of Kansas)

We, Stonehedge Company, Inc. 4 Keith L. Anderson , owner and plat-

tor of Stonehedge,
an Addition, do hereby

certify that petitions for the following improvements have been submitted to the
Board of Commissioners of the City of Wichita, Kansas:

1. Paying - Decel Lane

3. Sanitary Sewer

3. Water

4.

6.

4

As a result of the above-mentioned petitions for improvements, lots within
Stonehedge may be subject to special

9 · assessments assessed thereto for the cost of construction the above-described im-
provements.

Signed this 19 44 day of |U B Je ry··'Wr" r . 19.0g

V.

Stonehedge Cpany, In .

1(akA 0-
Keith L. Anderson

City of Wichital
Sedgwick County) ss
State df Kansas]

' 1 9 +5day of 41?rd,m 19 86
Be it remembered that on this.

, before

me, a notary public in and for said County and State, came 4. :64 i /17TFUrvr-1> 0.to me personally known to be the same personswho executed the fore-going instrument
. of writing and duly acknowledge the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my notarial
seal the day and year above written.

Notary Pubyic

Ny Appointment Expires: 2-2-83

KA ..{¥NS.BAUMAN
84 ST,\-1 E NOTARY PUBLIC

-i
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AMENDED DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by

STONEHEDGE CORPORATION, a Kansas corporation (SC), and the other persons whose

signatures appear below, all of whom are hereinafter collectively referred to
as "Declarant."

8r

1.30<4
WITNESSETH:

h

r.-4*46 WHEREAS, Declarant is owner of the following described properties

 to-wit: Block 1, Lots 1 through 7; Block 2, Lot 1; Block 3, Lots· 1 through 11;
. *DRb

and Block 4, Lots 1 through 3, Stonehedge Addition, in Wichita, Sedgwick County,

Kansas.

L

WHEREAS, incl uded within the Properties certain Corirnon

Areas which are to be available for the common use and enjoyment of owners and

occupants of office buildings inc luded within the Properties. Common Areas 3%.tt J:3·'

shall mean all property identified as Reserves A, B, C, D, E, F, G and H on the

final plat of Stonehedge Addition.

WHEREAS, it is necessary to establish binding conditions and restric-

f<54* tions applicable to all property comprising the Properties to insure the proper Mak
26*: ;,

maintenance and government of said Common Areas, the rights of property owners

and residents therein; and

WHEREAS, it is the purpose and intention of this Declaration that all

of the Properties shall be held and/or conveyed subject to the restrictions and

conditions contained in this Declaration; and

L
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WHEREAS, there shall be established the Stonehedqe Office Park Owners

Association, Inc,, consisting of the owners of office lots included within the

Properties. The Stonehedge Office Park Owners Association, Inc. shall be
r

hereinafter referred to as the Association"; and

WHEREAS, SC may, but shall not be required to, convey additi onal

real property to the Association;

NOW, THEREFORE, Declarant hereby declares that all of the property

described above (hereinafter referred to as the "Properties") shall be held,

sold and conveyed subject to the following easements, restrictions, covenants

and conditions, which are for the purpose of protecting the value and desir-

ability of, and which shall run with said real property and be binding on all

parties having any right, title or interest in the Properties or any part

thereof, their heirs, successors and assigns, and shall inure to the benefit

of each owner thereof.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS

Section 1. The Association shall be organized as a non-profit

corporation for a perpetual term under the laws of the State of Kansas.

Section 2. Membership in the Association shall be* mandatory for

each owner of a single office lot located within the Properties. Each of such

landowners is hereinafter re ferred to as an "Owner".

Section 3. Member shall be defined as every person or entity who

or which is a record Owner of a fee or undivided fee interest in any lot or

parcel, but not including any Owners who have sold their interest under

4
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executory contract. During such time as such contract is in force, the contract
vendee shall be cons i dered to be the member of the Association.

Section 4. The word "Lot" as used herein, shall mean a lot as set
forth in any recorded plat within the Properties.

Section 5. Members shall be all Owners as defined above of single
office lots. Members shall be entitle to two votes for each Lot in which

they hold the interest required for membership. When more than one person .

holds any such interest in any Lot, all such persons shall be Members. The
two votes for such Lot shat 1 be exercised as the Onwers of such Lot may

determineamong themselves. Notwithstanding the foregoing, SC shall be enti-
tied to six votes for each single Lot of which it is the Owner.

ARTICLE 11

PROPERTY RIGHTS

33%3 Section 1. The Dectarant hereb dedicates and conve,5 to each Member,

a right and easement of enjoyment tn and to the common areas hereinafter collec-
tivety referred to aS Common Area , and SC hereby covenants for itself, its

successors' and assigns that it will convey a fee simple title to the Common
Area to the Association hereinafter described, free and clear of all encumbrances

and liens, from time to time. The Association shall be responsible for. payment
of taxes and insurance on the Common Area for which it has fee title and for

the proper maintenance of the open spaces therein and for compl iance with
this Agreement.

Section 2. The title to the Common Area vested in the Association

t. ishall be subject to the rights and easement of enjoyment in and to such Common
-9•

Area by its Members. Said easement shall not be personal but'shall be

-3-
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considered to be appurtenant to said lots and parcels, whether specifically
set forth in deeds to the lots and parcels or not.

Section 3. The Association shall have the authority to make and

enforce regulations pertaining to the use and maintenance of the Common Area,

which regulations shall be binding upon the members of the Association and all
owners and occupants of the development.

Section 4. The Common Area may be used for the benef i t of i ts Members

which may be determined by the Association. All owners and occupants shall

have equal access to the Common Area and all facilities located thereon, sub-

ject to rules and regulations established by SC and/or the Association,

providing members owning the property are not in default in the payment of

assessments or in the performance of any other obligation required by this
Declaration.

Section 5. Notwithstanding any other provision of this Declaration,
4*42

SC reserves the right to grant easements within the Common Area for the install-

ation, repair and mai ntenance of water mains, sewers, drainage courses and

other public utilities, provided that such utilities shall be installed in such
manner as·to minimize damage to the natural features of the Common Area.

ARTICLE 111

f«f.
COVENANTS AND MAINTENANCE ASSESSMENTS

Section 1. All Members of the Association located within and compris-

ing the Properties shall be subject to an annual assessment charge to be paid
by the respective Owners thereof, to the Association annually in advance on the
3lst day of December, in each year, commencing with 1981 following occupancy

-4-
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of the first dwelling unit. The Board of Directors of the Association may74-tr.

permit the annual assessments charge to be paid in installments payable either

semi-annually, quarterly or monthly.

 assessment charge for the next succeeding. ysrsesenstsitw determined shallSection 2. Each year the Board of Directors of the Association shall

prior to November 1, determine the total amount to be raised by the annual

be div ided by the total number of votes to which the Members are entitled

collectively, such fraction to be known as The annual

charge applicable to the Owner of each office Lot shall be computed by multi-

plying the assessment unit" by the number of votes to which the Member is

entitled. Should the Board of Directors of the Association at any time determine 9¢aed=t

in its sole discretion that the assessments levied are or may prove to be

insufficient to pay the costs of operation and management of the Common Areas,

or in the event of emergencies, the Board of Directors shall have the authority

to levy such addi tional assessment or assessments as it shall deem to be

necessary.

Section 3. The assessment fund shall be used for such of the follow-

ing purposes as the Association shall determine necessary and advisable: for

improving and maintaining the Common Area and other property of the Association, ·

roadways and entryways of the development; for planting trees and shrubbery

and the care thereof; for collecting and disposing of garbage, ashes and rubbish;

for employment of night watchmen; for caring for vacant property, for removing

grass or weeds, for constructing, purchasing, maintaining or operating any

community service, for purchase of insurance and for construction of a circula-

tion drive to any platted lot prior to occupancy of any building, or for doing

any other thing necessary' or advisable in the opinion of the Association for

the general welfare of the Members; for expense incidental to the examination

-5-
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of plans and enforcement of these restrictions or any other building restrictions
applicable to said property, for the payment of operating expenses of the Associa-
tion or for any other purpose within the purposes for which the Association is
Incorporated.

Section 4. All assessment charges which shall remain due and unpaid
thirty (30) days after they are due, shall thereafter be subject to interest at
the rate of ten percent (10%) per annum.

Section 5. I t is expressly understood and agreed that the annual
assessment charge shall be a lien and encumbrance on the Lot and improvements
thereon with respect to which said charge is made, and it is expressly agreed

92*4/3

that by the acceptance of title to any of said Lots or offices (not including
thereby the mortgagee as long as he is not the Owner) from time of acquiring4;Gy
title thereto shall be held to have covenanted and agreed to pay to the Assoc-

42=4934.jiation, all charges provided*for herein which were then due and unpaid to the
time of his acquiring the title, and all such charges thereafter falling due
during his ownership thereof. A certif icate in writing issued by the Association
or its agent shall be given on demand to any owner or prospective purchaser liable
or who may be liable, for said charges, which shall set forth the status of said
charges. This certificate shall be binding upon the parties hereto.

Section 6. The lien provided for herein shall be subordinate to the
lien of any mortgage or mortgages. Sale or transfer of any Lot or office shall
not affect the assessment lien. The sale or transfer-of any Lot or office which
is subject to any mortgage, pursuant to a decree of foreclosure under such mort-
gage or any proceeding in lieu of foreclosure thereof, however, shall extinguish
the lien of such assessments as to payments thereof which became due prior to
suchsale ortransfer. No sateor transfer shall relieve such Lot or officefrom
liability for any assessments thereafter becoming due or from the lien thereof.

-6-
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Section 7. By his acceptance of title each Owner shall be held to
vest in the Association the right and power in its own name to take and prosecute
all suits, legal, equitable, or otherwise, which may in the opinion Of the
Association be necessary or advisable for the collection of such charge or

44 charges.

Section 8. Maximum Annual Assessment.

assessment may be increased for any subsequent year to an amount

(a) The maximum annual assessment for the calender year
ending December 31, 1981, shall be $250 per lot. The maximum annual

which Is nor more than 10% above the maximum permitted annual assess-
merit for the previous year wi thout a vote of the membership of the
Association.

(b) The annual assessment for any year corr.mencing after January
1, 1982, may be increased to an amount greater than that permitted
by subsection (a) of this Section 8 only by an affirmative vote of
two-thirds (2/3) of the Members who are voting in person or by proxy, .»eoc

at a meeting duly called for such purpose.

(c) The Board of Directors of the Association (hereinafter
called the "Board") may fix the annual assessment at an amount not
in- excess of the maximum amounts set forth in this Section 8.

Section 9. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized abdve, the Associa-
tion may levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of pny
construction, reconstruction, repair or replacement of a capital improvement

-7-
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upon the Common Area, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-thirds (2/3) of
the votes of the Members who are voting in person or by proxy at a meeting
duly cal led for such purpose.

ARTICLE'IV

COVENANTS FOR MAINTENANCE

Section 1. Maintenance of Lots and Improvements: Lien.

Each Owner (other than SC) sha! 1 keep all Lots owned by him and all
improvements therein or thereon, in good order and repair, including but not
limited to the seeding, watering and mowing of all lawns, the pruning and
cutting of all trees and shrubbery, and the painting (or other appropriate
external care) of all buildings and other improvements, all in a manner and
with such frequency as is consistent with good property management. If in the
opinion· of the Archi tectural Committee, any Owner fai ls to perform the duties
imposed by the preceding sentence, the Association, after approval by a two-
thirds (2/3) decision of the Board, and after fifteen (15) days' written notice
to such Owner to remedy such default, shall have the right, through its agents
and employees, to enter upon the Lot or Lots involved and to repair, maintain,
repaint and restore such Lot or Lots or such improvements and the cost thereof
(hereinafter sometimes called the "Maintenance Charge') shall be a binding
personal obligation of such Owner and the cost may mature into a lien enforce-
able in the same manner as a mortgage upon the Lot(s) in question in the follow-
ing manner: the Association may record an Affidavit of Nonpayment of Mainten-
ance Charge in the office of the Register of Deeds cf Sedgwick County, Kansas,
stating (a ) the legal description of the property upon which the lien is claimed,
(b) the name (s) of the Owner(s) of said property, and (c) the amount of the

-8-
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Maintenance Charge which is unpaid. The lien shall be created at the time of
the filing and recording of the Affidavit and such lien shall be superior to
all other charges, liens or encumbrances which may thereafter in any manner
arise or be imposed upon the property whether arising from or imposed by judg-

-' »Sd ment or decree or by any agreement, contract, mortgage or other instrument,
saving and excepting only such liens for taxes and other public charges as are
by applicable law made superior.

tf

M#*Ard ARTICLE V

ARCHITECTURAL CONTROL

Section 1. Approval Required.

No building, fence, wall or other structure shall be commenced,
erected or maintained upon .the Properties, nor shall any exterior addition to
or change or alteration therein or thereto be made until the plans and specifi-
cations showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding sct-uclures and topo-
graphy by SC, its agents, asstgnees or successors. In the event SC fails to
approve or disapprove such design and location within thirty (30) days after
said p lans and specifications have been submi tted to and received by it
approval will not be required and this Article will be deemed to have been
fully complied with.

Section 2. Such plans and specifications shall be in such form and
shall contain such information as may be required by SC, but in any event shall
include (i) a site plan of the Lot or Lots showing the nature, exterior color
scheme, kind, shape, height, materials and location with respect to the

-9-
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particular Lot or Lots (including proposed front, rear and side set-backs)
of all Structures, the location thereof with reference to Structures on adjoin-
ing portions of the Property, and the number and location of all parkingI

spaces and driveways on the Lot or Lots; and (li) a grading plan for the parti-
cular Lot or Lots.

Section 3. Retention of Approved Plans and Specifications.

Upon approval by SC of any plans and specifications submitted here-
under a copy of such plans and specifications as approved, shall be deposited
for permanent record with the Association, and a copy of such plans and specifi-
cations bearing such approval, in writing, shall be returned to the applicant1 :...
submitting the same.

Section 4. Removal and Alteration of Structures; Lien.

** 132:11.73.(a) If any structure shall be al tered, erected, placed or maintained
upon any Lot, or any new use commenced on any Lot, otherwise than in accordance
with plans and specifications approved by SC pursuant to the provisions of
this Article, such alteration, erection, maintenance or use shall be deemed to
have been undertaken in violation of this Article and without the approval

2·.762'required herein, and, upon written notice from SC, any such structure so altered, *781

erected, placed or maintained upon any Lot in violation hereof shall
moved or realtered, and any such use shall be terminated, so as
such violation.

(b) tf fifteen (15) days after the notice of such a violation ti
Owner of the Lot upon which such violation exists shall not have taken reas
able s teps toward the removal or termination of the same, the Association c
SC shall have the right, through its agents and employees, to enter upon SL
Lot and to take such steps as may be necessary to extinguish. such violation

-10-

.M=Pt

/494*kiiti :< 3,1*:.Jif%*M'' " '4/008*.*ht;*fj'-fttt

t--

=0<c

$

L

L L.i
I be re-

to extJnguish

Je

on-

,r

Eh

34*6

t'IER'jite



0

14: particular Lot or Lots (including proposed front, rear and side set-backs)
of all Structures, the location thereof with reference to Structures on adjoin-

ing portions of the Property, and the number and location of all parking
spaces and driveways on the Lot or Lots; and (it) a grading plan for the parti-
cular Lot or Lots.1%

Section 3. Retention of Aporoved Plans and Specifications.

Upon approval by SC of any plans and specifications submitted here-
under a copy of such plans and specifications as approved, shall be deposited
for permanent record wi th the Association, and a copy of such plans and specifi-
cations bearing such approval, in writing, shall be returned to the applicant
submitting the same.

Section 4. Removal and Alteration of Structures; Lien.

(a) If any structure shall be a Itered, erected, placed or maintained
upon any Lot, or any new use commenced on any Lot, otherwise than in accordance
with plans and specifications approved by SC pursuant to the provisions of
this Article, such alteration, creation, maintenance or use shall be deemed to
have been undertaken in violation of this Article and without the approval
required herein, and, upon written notice from SC, any such structure so at tered,
erected, placed or maintained upon any Lot in violation hereof shall be re-
moved or realtered, and any such use shall be terminated, so as to extinguish
such violation.

(b) tf fifteen (15) days after the notice of such a violation the
Owner of the Lot upon which such violation exists shall not have taken reason-
able steps toward the removal or termination of the same, the Association or
SC shall have the right, through its agents and employees, to enter upon such
Lot and to take such steps as may be necessary to extinguish·such violation

-10-
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and the cost thereof shall be binding, personal obligation of such Owner and
the cost may mature into a lien (enforceable in the same manner as a mortgage)
upon the Lot(s) in question in the following manner: The Association or SC
may record an Affidavit of Nonpayment of Removal or Alteration Charges in the
office of the Register of Deeds of Sedgwick County, Kansas stating (a) the
legal description of the property upon which the lien is claimed, (b) the
name(s) of the Owner(s) of said property and (c) the amount of the Removal and33 44*·
Alteration Charges which are unpaid. The lien shall be created at the time
of the filing and recording of the Affidavit and such lien shall be superior
to all other charges, l iens or encumbrances which may thereafter in any
manner arise or be imposed upon the property whether arising from or imposed

94€49by judgment or decree or by any agreement, cont ract, mortgage, or other instru-
4ment, saving and excepting only such liens for taxes or other public charges

as are by applicable law made superior.

(c) In the event a lien is obtained pursuant to this Section and
thereafter the Removal or Alteration Charges plus interest at the rate of
ten percent (10%) per annum shall be fully paid, the Association or SC shall
within ten (10) days following payment file with the Register of Deeds of
Sedgwick County, Kansas, and Affidavit which shall (a) refer to and·identify
the Affidavi t of Nonpayment of Removal or Alteration Charges which created the
lien which has been satisfied, (b) state the legal description of the property
affected and (c) state the name(s) of the Owner(s) ef the property. The
recording of the Affidavit of Payment of Removal or Alteration Charges shall
fully and completely release the lien referred to in said Affidavit and said
Affidavit shall be conclusive evidence to any purchaser or encumbrancer or as
to any title insurer or title examiner that the pre-existing lien has been
fully and completely released and discharged.

-11-
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4.41 (d) In the event of any transfer, sale or assignment of any Lot or

Lots to a bona fide purchaser, and in the event that no Affi davit of Nonpayment

of Removal or Alteration Charges has been recorded as provided in tKis Section

prior to such transfer, sale or assignment, any such Affidavit filed subsequent

to the above-referenced transfer, sale or assignment shall be invali d and

unenforceable.

Section 5. Certificate of Compliance.

Elf.. Upon completion of the construction or alteration of any structure

in accordance wi th plans and specifications approved by the Architectural Com-

mittee, SC shall, upon written request of the Owner thereof, issue a Certificate

of Compl iance in form suitable for recordation, identifying such structure

and the Lot on which such structure is placed, and stating that the plans and

specifications, the location of such structure and the use or uses to be' con-

ducted thereon have been approved and that such structure complies therewith.

Preparation and recording of such Certificate shall be at the expense of such

Owner. Any Certificate of Compliance issued in accordance with the provisions

of this Section 5 shall be prima facie evidence of the facts therein stated

and as to any purchaser or encumbrancer in good faith and for value, or as to

any title insurer or title examiner, such Certificate shall be conclusive

evidence that all structures on the Lot, and the use or uses described therein

comply with all the requirements of this Declaration as to which SC exercises
any discretionary or interpretive powers.

Section 6. Right of Inspection.

enter upon and inspect any Lot or any improvements thereon for the purpose of Any agent of SC or the Association may at any reasonable time or times

ascertaining whether the maintenance of such Lots and the maintenance, construe-

tion, or alteration of structures thereon are in compliance with the provisions

-12-
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hereof; and neither SC, the Association, nor any such agent, shall be deemed

to have committed a trespass or other wrongful act by reason of such entry or

inspection.

Section 7. No Liability.

Neither SC, the Association, nor any officer, director, member, agent

or employee thereof, shall be liable to any Owner or to any person, firm, cor-
, b.%96

poration or other entity forany damages arising from any performance or non-

performance of any duties or functions under this Article V.

94%91ARTICLE VI

GENERAL COVENANTS AND RESTRICTIONS

Section 1. Structures: Division of Lots; Utilities; Trailer; and

Fences.

Without the prior wri tten approval of SC: 434%1

(1) No prev iously approved structure shall be used for any

other purpose than that for which it was originally designed.

(2) No Cot shall be split, divided, or subdivided for sale,

resale, gift, transfer or otherwise;

(3) No facilities, including poles and wires, for the trans-

mission of electricity, telephone messages and the like shall be

placed or maintained above the surface of the ground on any Lot,
4.8

and no external or outside antennas of any kind shall be maintained;

(4) No fence shall be erected on any Lot.

Section 2. Exempt Property.

All properties dedicated to, and accepted by, a local public authority

and all properties owned by a charitable or nonprofit organization exempt from

-13-
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taxation by the laws of the State of Kansas shall be exempt from the assess-

ments created herein. However, no land or improvements devoted office use

shall be exempt from said assessments.

Section 3. Rights of City of Wichita.

In the event that the Association, its successors or assigns, shall

fail at any time to maintain the Common Area or fail in any manner to fulfill

its obligations relating to the Common Area, the City of Wichita may serve a

written Notice of Delinquency upon the Association setting forth the manner in

which the Association has failed to fulfill its obligations. Such Notice shall

include a statement describing the obl igation that has not been fulfilled and

gation. If said obligation is not fulfilled within the time specified, the

City of Wichita, in order to preserve the taxable values of the properties

wi thin the Stonehedge Addi tion and to prevent the C.ommon Areas from becoming

a nuisance, may enter upon said Common Areas and perform the obligations li sted

in the Notice of Deficiency. All costs incurred by the City of Wichita in

carrying out these maintenance obligations of Declarant may be assessed against

the platted lots in the same manner as provided by law for special assessments

and shall be assessed equally among all of the lots herein subjected to these

of Delinquency believe that the obligations described in said Notice are not

covenants. Said assessments may be establ ished as 1 iens upon said platted lots.

Should the Association, its successors, or assigns, upon receipt of said Notice

proper for any reason, it may within the twenty-day period to be provided in

said Notice, apply for a hearing before the Board of City Commissioners to appeal

, said assessments, and any further proceedings under said Notice shall be sus-

pended pending the outcome of any proceedings with respect to such appeal .

-14-
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Section 4. Trees.

4932 No tree having a diameter of six (6) inches or more (measured from

a point two (2)feet above ground level) shall be removed from any Lot without
2094

the express written authorization of the Association. The Association in its
discretion may adopt and promulgate rules and regulations regarding the preser-

vation of trees and other natural resources and wildlife upon the Property.
The Association may designate certain trees, regardless of size, as not remov-

able without written authorization. In carrying out the provisions of this

Section, the Association and its agents may come upon any Lot during reasonable
hours for the purpose of inspecting or marking trees or in relation to the en-

forcement and administration of any rules and regulations adoped and promulgated 2 '?

pursuant to the provisions hereof. Neither the Association nor its agents shall
9

be deemed to have committed a trespass or wrongful act by reason of any such

entry or inspection.

Section 5. Signs.

No sign or other advertising device of any nature shall be placed

upon any Lot except as provided herein. The Association may, in Its discre- -2?24

tion, adopt and promulga.te rules and regulations relating to the signs which

may be employed.
*S

Section 6. Temporary Buildings.

No temporary building, trailer, garage, basement, 'tent, outbuilding,

or building in the course of construction shall be used temporarily or perman-

ently for other than construction purposes.

Section 7. No Storage; Trash.

No lumber, metals, bulk materials, refuse or trash shall be kept,

-15-
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fstored, or allowed to accumulate on any Lot or on any of the Common Areas,
except the building materials may be stored on a Lot during the course of 1
Construction of any approved structure. rf trash or other refuse is to be
disposed of by being picked up and carried away on a regular and recurring
basis, containers may be p laced in the open, on any day that a pick-up is to
be made, at such place on the Lot so as to provide access to persons making42*
such pick-up. At all other times such containers shall be stored in such a
manner so that they cannot be seen from adjacent and surrounding property.
The Association, in its discretion, may adopt and promulgate reasonable rules
and regulations relating to the size, shape, color and type of containers
permitted and the manner of storage of the same on the Properties.

Section 8. Pipes.

No water pipe, gals pipe, sewer pipe or drai nage pipe shall be installed
or maintained on any Lot above the surface of the ground, except hoses and mov-
able pipes used for irrigation purposes. No Lot shall be used for the purpose
of boring, mining, quarrying, exploring for or removing oil or other hydro-
carbons, minerals, gravel or earth.

Section 9. Aslociation May Trim or Prune.
3.41 The Association shall have the right to enter upon any Lot and trim

or prune, at the expense of the Owner, any hedge or other planting which in
the opinion of the Association, by reason of i.ts location upon the Lot or the
height to which it is permitted to grow, is unreasonably detrimental to the
adjoining property or obscu'res the view of street traffic or is unat tractive
In appearance; provided, however, that the Owner shall be given fifteen (15)
days prior wrl tten notice of such action.

-16-
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Section 10. Sight Lines.

No· fence, wall, hedge or shrub planting shall be placed or permitted
to remain on any Lot without prior written consent by SC and/or its successor.

Section 11. Noxious, Dangerous and Offensive Activities Prohibited.
No noxious, dangerous or offensice activity or thing shall be carried

on or permitted, nor shall anything be done which may be or may become an annoy-
ance or Buisance to the office park.

Section 12. Maintenance of Drainaqe Channels and Swales.
Each Owner shall maintains mow and keep in good- repair and condition

all drainage channels and swales located on any Lot owned by such Owner.I¢.itf@ff
ARTICLE VII

ZONING AND SPECIFIC RESTRICTIONS

ft*k Section 1. The restrictions contained in this Declaration shall not
be taken as permitting any action or thing prohibited by the applicable zoning
laws, or the laws, ·rules or regulations of any governmental authori ty, or by
speci f ic restrictions imposed by any deed or lease. In the event of any confl ict,
the most restrictive proGision of such laws, rules, regulations, deeds, leases
or this Declaration shall be taken to govern and control .

Section 2. That portion of the circulation drive within Reserve C shall · t*
Mbe constructed to provide access to any lot prior to occupancy of a building

the the lot.

ARTICLE Vttl

PROTECTIVE COVENANTS AND RESTRICTIONS

-17-
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Section 1. Limited to Office Lots.

The provisions of this Article shall relate solely to Lots zoned4421.- E - Light

Section 2. Machinery.

No machinery shall be placed or operated upon any Lot except such
machinery as is usual in maintenance.

Industrial.

Section 3. Requirement to Plant Lawn and Trees, Shrubs or Bushes.
As soon as practi cable after completion of a construction on a Lot,

the Owner thereof shall plant all landscaping materials as specified by SC
and/or its successor.

ARTICLE IX

ENFORCEMENT

Section 1. Enforcement.

The Association, SC, or any Owner, shall have the right to enforce by
any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association, SC, or by any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a
waiver of thz. right to do so thereafter.

ARTICLE X

ADDITIONAL LAND

Section 1. Additional Land.

SC may, from time to time, annex additional real property owned by it
on the date this Declaration is recorded in the office of the Register of

49*E

Deeds of Sedgwick County, Kansas, including additional Common Areas, to the
-18-
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Properties, and thereby subject the same to all of the terms, provisions and

conditions of this Declaration, by the execution and filing for recordation

with the Register of Deeds of Sedgwick County, Kansas, of an instrument expressly
stating an intention so to annex and describing such additional real property
to be so annexed. During that twenty (20) year period commencing with the date
of the recording of this Declaration, SC, its successors or assigns, may annex
such additional real property to the Properties in its absolute discretion.

From and after the termination of said twenty (20) year period, such addi tional
real property may be annexed to the Properties provided that each such annexa-
tion is approved in writing by two-third (2/3) of the Members of the Association
entitled to vote.

ARTICLE XI

POWER OF ASSIGNMENT AND DELEGATION

Section 1. Power to Assign and Delegate.

SC· shall have the right and power to assign and delegate to the Associa-
tion or any successor or successors thereto, at any time and from time to time,
all or part of any of the rights, powers, and authority, contained in this
Declaration.

49* :
ARTICLE XII

SEVERABILITY

Section 1. Severability.

Invalidation of any one of these covenants or restrictions by judg-
ment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

-19-
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ARTtCLE XIII

AMENDMENT

Section 1. Amendment.

The covenants and restrictions of this Declaration shall run with eed-

€' and bind the land, for a term of twenty (20) years from the date this Declaration

is recorded, after which time they shall be automatically extended for successive

periods of ten (10) years. This Declaration may be amended except for Article
VI, Section 3 hereof during the first twenty (20) year period by an instrument

signed by the Owner(s) of not less than ninety percent (90%) of the Lots, and

thereafter by an instrument signed by the Owner(s) of not less than seventy-five

percent (75%) of the Lots and recorded in the office of the Register of Deeds of

Sedgwick County, Kansas, or any other public office, instruments affecting real

propdrty located in Sedgwick County, Kansas as may hereafter be establ ished.

Article VI, Section 3 of these covenants in addition to the above requirements L/
may be amended only upon prior written approval of the City of Wichita.

y 79

L

IN WITNESS WHEREOF, the undersigned, being the Declarants herein have .€1§;pa€ .
Cht«.3: '

. executed this Declaration as of this 26 day of ,/Ons*/449;/-1-1980.

STONEHEDGE CORPORAIION

Birr-Yung l
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ACKNOWLEDGMENT

STATE OF KANSAS }
) SS.

COUNTY OF SEDGWICK)

BE IT REMEMBERED, that on this 1(Okday of N}Q\Iersber , 1980
before me, a notary public within and for the county and state aforesiad, came
Bill Yung of Stonehedge Corporation, a Kansas corporation, who is personally
known to me and known to me to be the same person who executed the foregoing
Amended Declaration of Covenants, Conditions and Restrictions, that said
person duly acknowledged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknoweldged before
me his authority to execute the same as the President of Stonehedge Corporation,
for and on behal f of and as the free and voluntary act and deed.of siad corp-
oration, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my
notarial sea- as of the day, month and year last above written.

Notary Public

My Appointment Expires:

My Appoltm.t E.·.pi,©3 i.4 17,1561

¥

#Ii: f. j t.:3:
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ClAMENDED DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRI CT \ONS'

THIS DECLARATION, made on the date hereinafter set forth by
STONEHEDGE CORPORATION, a Kansas corporation (SC), and the other persons whose

ehok 6 , 1 signatures appear below, all of whom are hereinafter collectively referred to
as "Declarants".

WITNESSETH:

WHEREAS, Declarants are the owners ot certain property in Wichi'ta,
Sedgwick County, Kansas, which is more particularly described as Lotll, Comotara
Business Park, Wichita, Sedgwick County, Kansas; and which is ,being replatted as
Stonphedge Addition.

WHEREAS, there may be incl uded within the Properties certain Common
Areas which are to be available for the common use and enjoyment of owners and
occupants of-ffice properties included within the Propertie and

WHEREAS, it is necessary to establish binding conditions and restric-
- %133Rt 1,9 7;' ,- tions applicable to all property comprising the Properties to insure the proper

'77 01 B '' maintenance and government of said Common Areas, the rights of property owners
and residents therein; and

WHEREAS, it is the purpose and intention of this Declaration that
-allof the Properties shall be held and/or conveyed subject to the restrictions
and conditions contained in this Decl aration; and

L
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WHEREAS, there shall be established the Stonehedge Office Park Owners

Association, Inc., consisting of the owners of office lots included within the

Properties. The Stonehedge Office Park Owners Association, Inc. shall be

hereinafter referred to as the Association"; and

.45249 WHEREA SC nay, but shall not be requi red to, convey additional
real property to the Association;

eup

NOW, THEREFORE, Declarants hereby declare that all qf the property

described above (hereinafter referred to as the "Properties") shall be held:

sold and conveyed subject to the following easements, restrictions, covenants

and conditions, which are for the purpose of protecting the value and desir-

ability of, and which shall run with said real property and be binding on all

parties having any right, title or interest in the Properties or any part 
1 ·4

thereof, their heirs, successors and assigns, and shall inure to the benefit

of each owner thereof.

ARTICLE 1

f:
MEMBERSHIP AND VOTING RIGHTS

Section 1. The Association shall be organized as a non-profit

corporation for a perpetual term under the laws of the State of Kansas.

Section 2. Membership in the Association shall be mandatory for

each owner of a single office lot located within the Properties. Each of such

landowners is hereinafter referred to as an "Owner".

,0.- Section 3. Member shall be defined as every_-person or entity who

->" or which is a recqrd Owner of a fee or undivided fee interest in any lot or

parcel, but not including any Owners who have sold their interest under

-2-
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executory contract. During such time as such contract is in force, the contract
vendee shall be considered to be the member of the Association.

Section 4. The word "Lot" as used herein, shall mean a lot as set ,
forth in any recorded plat within the Properties.

1

1 Section 5. Members shall be all Owners as defined above of single
--+436 / jg.-6 office lots. Members shall be entitle[]to two votes for each Lot in which

they hold the interest required for membership. When more than one person
holds any such interest in any Lot, all such persons shall be Members. The
two votes for such Lot shall be exercised as the Onwers of such Lot may
determined among themselves. Notwithstanding the foregoing, SC shall be enti-
tied to six votes for each single Lot of which it is the Owner.

ARTICLE 11
4

hy«Ilt PROPERTY RIGHTS
r

·r

Section 1. The Declarants hereby dedi cate and convey to each Member,
a right and easement of enjoyment in and to the common areas hereinafter collec-

7%51:/. 1' (_u tively referred to as "Common Area", and SC hereby covenants for itself, its
successors and assigns that lt will convey a fee simple title to the Common
Area to the Association hereinafter described, Free and clear of all encumbrances
and liens, from time to time. The Association shall be responsible for payment
of. taxes and insurance on the Common Area for which it has fee title and for

:·47the proper maintenance of the open spaces therein and for compliance with

Aki

this Agreement.

Section 2. The.title to the Comon Area vested in the Association
shall be subject to the rights and easement of enjoyment in and to such Common
Area by its Members. Said easement shall not be personal but sha'll be

-3-
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considered to be appurtenant to said lots and parcels, whether specifically

set forth in deeds to the lots and parcels or not.

Section 3. The Association shall have the authority to make and

enforce regulations pertaining to the use and maintenance of the Common Area,

which regulations shall be binding upon the members of the Association and
al 1 owners and occupants of the development.

Section 4. The Common Area may be used for the benefit of its Members

which may be determined by the Association. All owners and occupants shall

have equal access to the Common Area and all facilities located thereon,

subject to rules and regulations established by SC and/or the Association,

providing members owning the property are not in default in the payment of
assessments or in the performance of any other obligation required by this
Declaration.

22=1 ad- '

*e

CD?
3*t>.·b·

Section 5. Notwithstanding any other provision of this Declaration,

SC reserves the right to grant easements within the Common Area for the install
ation, repair and maintenance of water mains, sewers, drainage courses and
other public utilities, provided that such utilities shall be installed in such
manner as to minimize damage to the natural features of the Common Area.

779
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ARTICLE 111

COVENENTS AND MAINTENANCE ASSESSMENTS

Section 1. All Members of the Association located w

ing the Properties shall be subject to an annual Assessment

-4-
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by the respective Owners thereof, to the Association alnuall¢'in advance on the
day of , in each year, commencing with following

occupancy of the first dwelling unit. The Board of Directors of the Associa-
tion may permit the annual assessment charge to be paid in installments payable
either semi-annually, quarterly or monthly.

4989
Section 2. Each year the Board of Directors of the Association shall,

prior to November 1, determine the total amount to be raised by the annual
assessment charge for the next succeeding year. This sum so determined shall
be divided by the total number of votes to which the Members are entitled
collectively, such fraction to be known as assessment unit". The annual charge
applicable to the Owner of each office Lot shall be computed by multiplying
the "assessment unit" by the number of votes to which the Member is entitled.
Should the Board of Directors of the Association at any time determine in its

1'=-,.ylsole discretion that the assessments levied are or may prove to be insufficient
to pay the costs of operation and management of the Common Areas, or in the
event of emergencies, the Board of Di rectors shall have the authority to levv
such additional assessment or assessments as it shall deem to be necessary.

Section 3. The assessment fund shall be used for such of the follow-
ing purposes as the Association shall determine necessary and advisable: for
improving and maintaining the Common Area and other property of the Association,
roadways and entryways of the development; for planting trees and shrubbery
and the care thereof; for collecting and disposing of garbage, ashes and rubbish;
for employing night watchmen; for cari ng for vacant property, for removing grass
or weeds, for constructing, purchasing, maintaining or operating any community
services for purchase of .insurance and for construction of a circulation drive to
any platted lot prior to occupancy of any building, or for doing any other thing
necessary or advisable in the opinion of the Association for the general wei fare

of the Members; for expenses incidental to the examination of plans and enforcement
-5-
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of these restrictions or any other building restrictidns applicable to said
.......8

property, for the payment of operating expenses of the Association or for any

other purpose within the purposes for which the Association is incorporated.

Section 4. All assessment charges which shall remain due and unpaid
thirty (30) days after they are due, shalt thereafter be subject to interest
at the rate of - per annum.

Section 5. It is expressly understood and agreed that the annual

assessment charge shall be alien and encumbrance on the Lot and improvements d
thereon with respect to which said charge is made, and it is expressly agreed. 1 Wr

»5
thereby the mortgagee as long as he is not the Owner) from time of acquiring
title thereto shall be held to have covenanted and agreed to pay to the Associa-
tion, all charges provided for herein which were then due and unpaid to the time
of his acquiring the title, and all such charges thereafter falling due during
his ownership thereof. A certificate in writing issued by the Association or 34,.043 4%

its agent shall be given on demand to any owner or prospective purchaser li able,
or who may be liable, for said charges, which shall set forth the status of
said charges. This certificate shall be binding upon the parties hereto.

Section 6. The lien provided for herein shall be subordinate to
the lien of any mortgage or mortgages. Sale or transfer of any Lot dr office
shall not affect the assessment lien. The sale or transfer of any Lot or office
which is subject to any mortgage, pursuant to a decree of foreclosure under
such mortgage or any proceeding in lieu of Foreclosure thereof, however, shall
extinguish the lien of such assessments as to payments thereof which became
due prior to such sale or transfer. No sale or transfer shall relieve such

Lot or office from liability for any assessments thereafter becoming due or
from the lien thereof.

-6-
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Section 7. By his acceptance of title each Owner shall be held to

vest in the Association the right and power in its own name to take and prosecute

i49¢49 all suits, legal, equitable, or otherwise, which may in the opinion of the

Association be necessary or advisable for the collection of such charge or

charges.

Section 8. Maximum Annual Assessment.

(a) The maximum annual assessment for the calender year ending

shall be per Lot. The maximum annual

assessment may be increased for any subsequent year to an amount
,i'if.

which is nor more than -above the maximum permitted annual assess-

ment for the previous year without a vote of the membership of the

Association.

(b) The annual assessment for any year commencing after January 1,

1982 may be increased to an amount greater than that permitted

by subsection (a) of this Section 8 only by an affirmative vote of

two-thirds (2/3) of the Members who are voting in person or by proxy,

at a rn.eeting duly called for such purpose.

(c) The Board of Directors of the Association (hereinafter

called the "Board") may fix the annual assessment at an amount not

in- excess of .the maximum amounts set forth in this Section ·8.

Section 9. Special Assessments for Capital Improvements. 40... ·'h

In addition to the annual assessments authorized above, the Associa-

tion may levy, in any assessment year, a special assessment applicable to that

I Wf
year only for the purpose of defraying, in whole or in part, the cost of any

construction, reconstruction, repair or rep lacement of a capital improvement

-7-
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upon the Common Area, Including fixtures and personarproperty related thereto,

provided that any such assessment shall have the assent of two-thirds (2/3) of

the votes of the Members who are voting in person or by proxy at a meeting

duly called for such purpose.

ARTICLE IV

COVENANTS FOR MAINTENANCE

Section 1. Maintenance of Lots and Improvements: Lien.

Each Owner (other than SC) shall keep all Lots owned by him and all

improvements therein or thereon, in good order and repair, including but not

limited to the seeding, watering and mowing of all lawns, the pruning and

cutting of all trees and shrubbery, and the painting (or other appropriate et

external care) of all buildings and other improvements, all in a manner and

with such frequency as is consistent with good property management. If in the

opinion of the Architectural Committee, any Owner fails to perform the duties

imposed by the preceding sentence, the Association, after approval by a two-

thirds (2/3) decision of the Board, and after fifteen (15) days' written notice

to such Owner to remedy such default, shall have the rights through its agents

and employees, to enter upon the Lot or Lots involved and to repair, maintain,

repaint and restore such Lot or Lots or such improvements and the co$t thereof

(hereinafter sometimes called the "Maintenance Charge") shall be a binding

personal obligation of such Owner and the cost may mature into a lien enforce-

able in th6 same manner as a mortgage upon the Lot(s) in question in the follow-

ing manner: the Association may record an Affidavit of Nonpayment of Mainten-

ance Charge in the office of the Register of Deeds of Sedgwick County, Kansas,

stating (a) the legal description of the property upon which the lien is claimed,

(b) the name(s) of the Owner(s) of said property, and (c) the amount of the

-8-
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Maintenance Charge which is unpaid. The lien shall be- created at the time of 1
the filing and recording of the Affidavit and such lien shall be superior to

all other charges, liens or encumbrances which may thereafter in any manner

arise or be imposed upon the property whether arising from or imposed by judg-
ment or decree or by any agreement, contract, mortgage or other instrument,
saving and excepting only such liens for taxes and other public charges as are
by applicable law made superior.

ARTICLE V

ARCHITECTURAL CONTROL

Section I. Approval Required.

No building, fence, wall or other structure shall be commenced,

erected or maintained upon the Properties, nor shall any exterior addition to
or change or alteration therein or thereto be made until the plans and specifi-.926'

cations showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of

external design and location in relation to surrounding structures and topo-
graphy by SC, its agents, assignees or successors. In the event SC fails to
approve or disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to and received by.it,

approval will not be required and this Article will be deemed to have been
fully complied with.

Section 2. Such plans and specifications shall be in such form and
shall contain such information as may be required by St, but in any event shall
include (i) a site plan of the Lot or Lots showing the nature, exterior color
scheme, kind, shape, height, materials and location with respect to the

-9-
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particular Lot or Lots (including proposed front, rear and side set-backs)

of all Structures, the location thereof with reference to Structures on adjoin-

ing portions of the Property, and the number and location of all parking

spaces and driveways on the Lot or Lots; and (ii) a grading plan for the parti-

cular Lot or Lots.

Section 3. Retention of Approved Plans and Specifications.

Upon approval by SC of any plans and specifications submitted here-

under a copy of such plans and specifications as approved, shall be deposited

for permanent record with the Association, and a copy of such plans and specifi-

cations bearing such approval, in writing, shall be returned to the appli cant

.73%14't'
submitting the same.

Section 4. Removal and Alteration of Structures; Lien.

(a) If any structure shall be altered, erected, placed or maintained
7

upon any Lot, or any new use commenced on any Lot, otherwise than in accordance

with plans and specifications approved by SC pursuant to the provisions of

this Article, such alteration, erection, maintenance or use shall be deemed to

have been undertaken in violation of this Article and without the approval

required herein, and, upon written notice from SC, any such structure so al iered,

erected, placed or maintained upon any Lot in violation hereof shall be re-

moved or realtered, and any such use shall be terminated, so as to extinguish

such violation.

(b) If fifteen (15) days after the notice of such a violation the

Owner of the Lot upon which such violation exists shall not have taken reason-

able steps toward the removal or termination of the same, the Association or

SC shall have the right, through its agents and employees, to enter upon such

Lot and to take such steps as may be necessary to extinguish such violation

-10-
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and the cost thereof shall be binding, personal obligation of such Owner and
the cost may mature into a lien (enforceable in the same manner as a mortgage)
upon.the Lot(s) in question in the following manner: The Association or SC
may record an Affidavit of Nonpayment of Removal or Alteration Charges in the i

office of the Register of Deeds of Sedgwick County, Kansas stating (a) the 11
legal description of the property upon which the lien Is claimed, (b) the
name(s) of the Owner(s) of said property and (c) the amount of the Removal and
Alteration Charges which are unpaid. The lien shall be created at the time

of the filing and recording of the Affidavit and such lien shall be superior

to all other charges, 1 iens or encumbrances which may thereafter in any
manner arise or be imposed upon the property whether arising from or imposed
by judgment or decree or by any agreement, contract, mortgage, or other instru-
ment, saving and excepting only such liens for taxes or other public charges

as are by applicable law made superior.

(c) In the event a lien is obtained pursuant to this Section and

thereafter the Removal or Alteration Charges plus interest at the rate of
ten percent (10%) per annum shall be fully paid, the Association or SC shall
within ten (10) days following payment file with the Register of Deeds of
Sedgwick County, Kansas, and Affidavit which shall (a) refer to and identify
the Affi davit of Nonpayment of Removal or Alteration Charges which created the
lien which has been satisfied, (b) state the legal description of the property
affected and (c) state the name(5) of the Owner(s) of the property. The

recording of the Affidavit of Payment of Removal or Alteration Charges shall

fully and completely release the 1 ien referred to in said Affidavit and said L .
Affidavit shall be conclusivc evidence to any purchaser or encumbrancer or as
to anv title insurer or' title examiner that the Dre-existina lien has been

731 1
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ily and completely released and discharged.
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(d) In the event of any transfer, sale or assignment of any Lot or

Lots to a bona fide purchaser, and in the event that no Affi davit of Nonpayment

of Removal or Alteration Charges has been recorded as provided in this Section

prior to such transfer, sale or assignment, any such Affidavit filed subsequent

to the above-referenced transfer, sale or assignment shall be invali d and

unenforceable.

Section 5. Certificate of Compliance.

#

%!52

riftnl

twi44

Upon completion of the construction or alteration of any structure

in accordance with plans and specifications approved by the Architectural Com-

mittee, SC shall, upon written request of the Owner thereof, issue a Certificate

of Compliance in form suitable for recordation, identifying such structure

and the Lot on which such structure is placed, and stating that the plans and ;

specifications, the location of such structure and the use or uses to be' con-

ducted thereon have been approved and that such structure complies therewith.

Preparation and recording of such Certificate shall be at the expense of such

Owner. Any Certificate of Compliance issued in accordance with the provisions

of this Section 5 shall be prima facie evidence of the facts therein stated

/9
and as to any purchaser or encumbrancer in good faith and for value, or as to ./

any title insurer or title examiner, such Certificate shall be conclusive

evidence that all structures on the Lot, and the use or uses described therein M

comply with all the requirements of this Declaration as to which SC exercises 4%
any discretionary or interpretive powers.

i 11,4/ ' 'I I.

Section 6. Right of Inspection.

Any agent of SC or the Association may at any reasonable time or times

enter upon and inspect any Lot or any improvements thereon for the purpose of

ascertaining whether the maintenance of such Lots and the maintenance, construe-

tion. or alteration of structures thereon are in compliance with the provisions

-12-

-L

R"'.2&4.:*i £*;u :di'*'hiy'de,.



hereof; and neither SC, the Association, nor any such agent, shall be deemed

to have commi tted a trespass or other wrongful act by reason of such entry or
, Ati

inspection.

Section 7. No Liability.

Neither SC, the Association, nor any officer, director, member, agent

or employee thereof, shall be liable to any Owner or to any person, firm, cor-

poration or other entity for any damages arising from any performance or non-

performance of any duties or functions under this Article V.

ARTICLE VI

GENERAL COVENANTS AND RESTRICTIONS

Section 1. Structures: Division of Lots; Utilities; Trailer; and

Fences.

Without the prior wri tten approval of SC:

(1) No previously approved structure shall be used for any

other purpose than that for which it was originally designed.

(2) No Cot shall be split, divided, or subdivided for sale,

resale, gift, transfer or otherwise;

(3) No facilities, including poles and wires, for the trans-

mission of electricity, telephone messages and the like shall be

placed or maintained above the surface of the ground on any Lot,

and no external or outside antennas of any kind shall be maintained;

(4) No fence shall be erected on any Lot.

Section 2. Exempt Property.

All properties dedicated to, and accepted by, a local public authori ty

and all properties owned by a chari table or nonprofit organization exempt from

-13-
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.M taxation by the laws of the State of Kansas shall be exempt from the assess-

ments created herein. However, no land or improvements devoted office use
t

shall be exempt from said assessments.

Section 3. Riahts of City of Wichita.

In the event that the Association, its successors or assigns, shall

fail at any time to maintain the Common Area or fail in any manner to fulfill

its obligations relating to the Common Area, the City of Wichita may serve a

written Notice of Delinquency upon the Association setting forth the manner in

3613
wmw=,*trwhich the Association has failed to fulfill its obligations. Such Notice shall

include a statement describing the obligation that has not been fulfilled and

shall grant twenty (20) days within which the Association may fulfill the obli-

gation. If said obligation is not fulfilled within the time specified, the

City of Wichita, in orderuto preserve the taxable vabes of the properties within

the Stonehedge Addition and to prevent the Common Areas from becoming a nuisance,

may enter upon said Common Areas and perform the obligationsli sted in the Notice

of Deficiency. All costs incurred by the City of Wichita in carryina out the

obligations of Declarant; may be assessed against the platted lots in the same* 16. :| '..'4_ ,-•,.,,

manner as provided by law for 10,1, assessments, and said may be assessed to the

Stonehedge Office Park Owners Association or on an equal basis to all lots in

'139«i · · Blocks 1, 2, 3 and 4, Stonehedge Addi tion. Said assessments may be established

as liens upon said platted lots. Should the Association, its successors, or

assigns, upon receipt of said Notice of Delinquency believe that the obligations

described in said Notice are not proper for any reason, it may within the

twenty-day period to be provided in said Notice, apply for a hearing before the

Board of City Commissioners to appeal said assessments, and any further proceed-

ings under said Notice shall be suspended pending the outcome of any proceedings

with respect to such appeal.

L
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I Section 4. Trees.

No tree having a diameter of six (6) inches or more (measured from
a point two (2) feet above ground level) shall be removed from any Lot without
the express written authorization of the Association. The Association in its
discretion may adopt and promulgate rules and regulations regarding the preser-
vation of trees and other natural resources and wildlife upon the Property.

4;,it
4391

4 447%The Association may designate certain trees, regardless of size, as not remov-
able without written authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot during reasonable
hours for the purpose of inspecting or marking trees or in relation to the en- tI?,7 4/1.
forcement and administration of any rules and regulations adoped and promulgated
pursuant to the provisions hereof. Neither the Association nor its agents shall
be deemed to have committed a trespass or wrongful act by reason of any such»239

entry or inspection.

Section 5. Signs.

No sign or other advertising device of any nature shall be placed
upon any Lot except as provided herein. The Association may, in its discre-
tion, adopt and promu lgate rules and regulations relating to the signs which
may be employed.

Section 6. Temporary Buildings.

No temporary building, trailer, garage, basement, tent, outbuilding,
or building in the course of construction shall be used temporarily or perman-
ently for other than construction purposes.

: ·it?'%/if
Section 7. No Storage;_Trash.

No lumber, metals, bulk materials, refuse or trash shall be kept,

-15-
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stored, or allowed to accumulate on any Lot or on any of the Common Areas,
except the building materials may be stored on a Lot during the course of

Construction of any approved structure. If trash or other refuse is to be

disposed of by being picked up and carried away on a regular and recurring
basis, containers may be p laced in the open, on any day that a pick-up is to
be made, at such place on the Lot so as to provide access to persons making
such pick-up. At all other times such contai ners shall be stored in such a
manner so that they cannot be seen from adjacent and surrounding property.
The Association, in its discretion, may adopt and promulgate reasonable rules
and regulations relating to the size, shape, color and type of containers
permitted and the manner of storage of the same on the Properties.

Section 8. Pipes.

No water pipe, gas pipe, sewer pipe or drainage pipe shall be installed
or maintained on any Lot above the surface of the ground, except hoses and mov-
able pipes used for irrigation purposes. No tot shall be used for the purpose
of boring, mining, quarrying, exploring for or removing oil or other hydro-
carbons, minerals, gravel or earth.

Section 9- Association May Trim or Prune.

The Association shalt have the right to enter upon any Lot and trim
or prune, at the expense of the Owner, any hedge or other planting which in
the opinion of the Association, by reason of its location upon the Lot or the
height to which it is permitted to grow, is unreasonably detrimental to the
adjoining property or obscures the view of street traffic or is unattractive
in appearance; provided, however, that the Owner shall be given fifteen (15)
days prior wri tten notice of such action.

-16-
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Section 10Sight Lines.
YS?:

No fence, wall, hedge or shrub planting shall be p laced or permitted

to remain on any Lot without prior written consent by SC and/or its successor.

Section 11. Noxious, Dangerous and Offensive Activities Prohibited. 9

No noxious, dangerous or offensive activity or thing shall be carried

on or permitted, nor shall anything be done which may be or may become an

annoyance or nuisance to the Iffice park.

Section 12. Maintenance of Drainaqe Channels and Swales.

Each Owner shall maintain, mow and keep in good repair and condition

all drainage channels and swales located on any Lot owned by such Owner.

ARTICLE VII

ZONING AND SPECIFIC RESTRICTIONS

be'taken as permitting any action or thing prohibited by the appli cable zoning

laws, or the laws, rules or regulations of any governmental authority, or by

specific restrictions imposed by any deed or lease. In the event of any con-

flict, the most restrictive provision of such laws, rules, regulations,
V

leapes or this Declaration shall be taken to govern and control.

ARTICLE VI 11

PROTECTIVE COVENANTS AND RESTRICTIONS

Section 1. Limited to Office Lots.

The prvisions of this Article shall relate solely to Lots zoned
r· 1-igitt Induspial,

-17-
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Section 2. Machinery.
k

No machinery shall be placed or operated upon any Lot except such
machinery as is usual in maintenance.

Section 3. Requirement to Plant Lawn and Trees, Shrubs or Bushes.

As soon as pract icable after completion of a construction on a Lot,

the Owner thereof shall plant all landscaping materials as specified and fur-
nished by SC and/or its successor.

341
ARTICLE IX

ENFORCEMENT

Section 1. Enforcement.

The Association, SC, or any Owner, shall have the right to enforce,

by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of 464&

fc this Declaration. Failurb by the Association, SC, or by any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

ARTICLE X

ADDITIONAL LAND

Section 1. Additional Land.

SC may, from time to time, annex additional real property owned by

it on the date this Declaration is recorded in the office of the Register of

Deeds of Sedgwick County, Kansas, including addi tional Common Areas, to the

-18-
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Properties, and thereby subject the same to all of the terms, provisions and

conditious of this Declaration, by the execution and filing for recordation

with the Register of Deeds of Sedgwick County, Kansas, of an instrument expressly

stating an intention so to annex and describing such addi tional real property
ff:%54

to be so annexed. During that twenty (20) year period commencing with the date

of the recording of this Declaration, SC, its successors or assigns, may annex

such additional real property to the Properties in its absolute discretion.

From and after the termination of said twenty (20) year period, such additi onal

real property may be annexed to the Properties provided that each such annexa-

tion is approved in wri ting by two-third (2/3) of the Members of the Association

entitled to vote.

ARTICLE XI

POWER OF ASSIGNMENT AND DELEGATION

4.·

Section 1. Power to Assign and Delegate.

SC shall have the right and power to assign and delegate to the Associa-

tion or any successor or successors thereto, at any time and from time to time,

all or part of any of the rights, powers, and authority, contained in this

Declaration.

ARTICLE XII

SEVERABILITY

Section 1. Severability.

remain in full force and effect.

L
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ARTICLE XIII

AMENDMENT

Section 1. Amendment.

The covenants and restrictions of this Declaration shall run with

and bind the land, for a term of twenty (20) years from the date this Declara-

successive periods of ten (10) years. This Declaration may be amended during

the first twenty (20) year period by an instrument signed by the Owner(s) of.. not less than ninety percent (90%) of the Lots, and thereafter by an instru-
24*%*

ment signed by the Owner(s) of not less than seventy-five percent (75%) of

the Lots and recorded in the office of the Register of Deeds of Sedgwick County,

Kansas, or any other public office, instruments affecting real property located

in Sedgwick County, Kansas as may hereafter be established.

IN WITNESS WHEREOF, the undersigned, being the Declatants herein c,g ,„.4.

have executed this Declaration as of this ./fl day of kthi.. 1980 .

tion is recorded, after which time they shall be automatically extended for

STONEHEDGE CORPORATION

By

-20-
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ACKNOWLEDGMENT
€4.

0
STATE OF KANSAS

) SS.COUNTY OF SEDGWICK)

BE IT REMEMBERED, that on this 20th day of November, 1980, before
ti

me, a notary public within and for the county and state aforesaid, cameBill Yung of Stonehedge Corporation, a Kansas corporation, who is personallyknown to me and known to me to be the same person who executed the foregoingAmended Declaration of Covenants, Conditions and Restrictions, that saidperson duly acknowl edged before me his execution of the same as and for hisfree and voluntary act and deed; that said person duly acknowledged beforeme his authority to execute the same as the President of Stonehedge Corporation,for and on behalf of and as the free and voluntary act and dead of said corp-
¢3

oration, for the uses and purposes therein set forth.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed mynotarial seal as of the day, month and year last above written.

Notary'Public
My Appoi ntment Expi res:
My Appolatinent Exp;yes Mey 17, 1931

#% r
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT - 1966

41%40

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges the,efor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of

irrN«
the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
€tfh' and obligations hereunder shall cease and terminate six months after the effective date hereo f or when the policy fR»P

or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title insurance Company has caused this Commitment to be signed und
sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid when
countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANYIssued by:
THE SECURITY ABSTRACT &

TITLE COMPANY, INC.
434 North Main Street r.09 2
Wichita, Kansas 67202 /#r.ident

(316) 267-8371
ArrisT

-fT»·'i

Secretary.

Authorized Signatory

Form 3615 - K.C. Division
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CONDITIONS AND STIPULATIONS

1. The term "mortgage," when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the ploposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge lo the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by faiture to so disclose such knowledge. If the pioposed Insuied shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of
this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in
Schedule A for the po':cy or policies committed fi nd such liability is subject to the insuring provisions, the
Exclusion from Coverage and the Conditions and Supulations of the form of policy of policies committed for
in favor of the poposed Insured whkh are hereby incomorated by reference and are made a part of this
Commitment except as expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest o; the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Copyright. 1966 -American Land Ti,]c ABorialion

91.41,6. ·. ·,
1*40,
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SCHEDULE A

Number Effective Date

294008 November 17, 1980, @ 7:00 A. M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: Platting

Proposed [nsured:
(Amended 1  17-70)

The City of Wichita

Loan Policy to be issued: ALTA Form 1970 Amount:

(Amended 10 17·70)

Proposed Insured:

pt# A-

?6
2. The estate or interest in the land described or referred to in this Commitment ind covered herein is a fee

simple and title thereto is at the effective date hereof vested in:

See Added Page

6?3491» 3. The land referred to in this Commitment is described as follows:

Lot 1, Block 1, Comotara Business Park to Wichita,
Sedgwick County, Kansas.

r

2.47*r

Form 3616 + K.C. Division
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FORM 3147F1.4·07

Policy Numt,2,-
Policy Numbe -f. 13 ? If..44

Item 2 of Schedule A:

Keith L. Anderson as to the following:

That part of Lot 1, Block 1, Comotara Business Park to Wichita,Sedgwick County, Kansas, lying South of the following describedline: Beginning at the intersection of the Southeast line ofan 80 foot wide drainage and utility easement granted in theplat of said addition and the East line of said Lot 1, saidpoint of beginning being 864.68 feet North of the Southeastcorner of said Lot, thence Southwes terly along said Southeasteasement line bearing S 56 degrees 02' 53" W, 352.40 feet;thence Westerly along the South line of said easement extended,bearing S 89 degrees 07' 32" W, 731.80 feet to a point on theWest line of said Lot 1, said point being 692.40 feet North ofthe Southwest corner of said Lot 1.

Stonehedge Corporation, Inc., as to the remainder of said Lot 1.

L
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SCUEDULE B 3,33

Upon p:}yment of th c full considcrition to,or for the account of, the grantors or niorigagors, and recording of I he
deeds and/or mortgages, tile form and execution of which is wisfactory to tile Company,the policy or policies
will be issued containing exceptions in Schedule B thereof lo the following matters (unless Ilic gmc arc disposed'49.
of to the sotisfaction of the Company):

;f«ff

9 F

1. If an ownci's policy is to bc issued, the mortgage encumbrance, if any. created Hs part of Ihe purchase
transaction,

2. Defects, liens, encilinbrance©adverse claims or other matters, if any crealcd, first uppearing hi tile public
ree,irds or attaching subsequent to the effective date hereof but prior to the dde the proposed Insured
acquires for aluc oficcord the estate or interest or morlr,age thereon covered by mis conimitincnt.

3. Rights or ctaims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other inal [crs which wotild br disclosed by an
accurate survey and inspection of the pren,iscs.

n

5. Easements or claims ofeasements not shown by the publiciccords.

GO
6. Any lien, or right to a lien, for services, labOr or matcria! herctofuic or hereafter furnished, imposed by raw

and not sliow, i by the public iccords.

7. Taxes or special assessments wliicli are not s},owii as existing li""by t pd,NACTird'. f,'' 11
8, General and special taxes and asscs'snents as hereafter liste,f 11 amouw sliowli bri11,; exclisive of-intent, penalties and costs):--1-918.Sax--42+-963.wk-- IGUEifir.b
·l'!10 561'11 1979 Tax $21,219.31 41 not pai* Key #0-38371. ,
9. Easedents for floodways, drainage, pullic uilities, and sctbacks as

contained in Plat of Coinotara Business Park, an Addition to Wichita,
Sedgwick County, Kansas.

10. The floodways shall be the responsibility of the owners of the property in the
subdivision until such time as the governing body exercising jurisdiction eledts

iiI:I. to assume the responsibility for maintenance and hoprovement of the drainage,
< provided further that no building shall be constructed on or within saidfloodway, nor shall any fill, change of grade, creation of channel or other

work be carried on without the permission of tlie Wichita-Sedgwick County Flood
Control Office or their successors in office.

11. No building pad will be permitted below Elevation 202.0.

12. Utility easement established on Film 314, Page 31, described as follows:
A strip of land 40.0 feet wide, north of, adjacent to and parallel with
the south line of said Northwest Quarter section, between the east line

@nni· of noel Road amd the west line of Comotara Street.1,E.

FNE 13. It is noted for informational purposes only and not as an exception to
title which will appear in our policy, that captioned property may become
subject to special assessments for various capital improvements'as
evidenced by numerous governmental filings of notice in the form of
Resolutions.

hip,\
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October 24. 1980

Van Doren-Hazard-Stallings
260 N. Rock Rd., Suite 250
Wichita. Ks. 67206

-2,294g»
Rei S/D 80-84 - Final plat of Stonehedge

Gentlemin:

At the rigular meeting of the Metropolitan Area Planning Commission
on Thuroday, October 23, 1960, the above-captioned plat was congidered.
The action of the Planning Commi,mion was to recommend that the plat
be approved u reconmended by the Subdivision Committee subject to
the conditions *tated in our letter of October 17, 1980, except that
item I was changed to require complete access control over the louth
200 feet of Block 5 rather than 300 feet.

9€yi
In addition to complying with those conditiong, it is neceasary that
you meet the following requirements before this plat can be forwarded
to the Board of City Commiuioners for con,ideration:

+0 1. /Submission of the fully completed and signed tracing
of the subdivision to the Metropolitan Area Planning
Department.

2. ·-- Submission of a title report by an abstract or title
40 0 insurance company or an attorney'i opinion that fee

title is vested in the plattor.

Certification that all taxes due and payable for 1980
44 11 t and prior years have been paid.

CT' pl•ase call if you have any queationa.

Very truly youri,

Louile Olivarez

Senior Planner

yiED. {45%·c
LO:bh

cc: Wichita Dev. Co., 2471 Hathway Circle, 67226
Bill Yung, 1355 N. Waco, 67214

L
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October 17. 1980

Van Dozen-Mazard-Stallings
260 N. Rock Rd., Suite 250Ef Wichita, *1. 67206

Re: S/D 80-84 - Final plat - Stonihedge
Gentlemon:

At the regular meeting of the Subdivilion Committee of the Metro-politan Arla Planning Co=nialion, October 16. 1980. the above-captioned plat wa, considered. The action of the Comittee wa•to/ 1 that thia plat be approved subject tos
A.

The applicant shall guarantee the exten,ion of City
water to lerve all lot, not already,ervid.

1 -1.-/i.
The applicant ahall guarantee the extenaion of sanitary,•iwir to lorve all lot, not already Bervid. La,/ •
If improviments arl guarantied by petition. a notarizedcortificate listing the patitiong shall be submitted tothe Planning Dopartment for recording.

D. Accial to all intlrior lots in Block, 1 thru 4 i, to be
provided in Relerve C. At the time of development,improvemints in Reserve C to at leaot the minimum firelane Itandard will be required.

Mor• than one mean• of accel to the interior lots for
Imergincy Iquipmiat im dimirible. It im recomminded-that a firolane eumment be grantad through Int 4. Block*324
4, from 35th Stroot to connect with thi circulation syetem**ar.r in Re,erve 'c.. The ea,iment,hall be lablled on theface of the plat and Ihall bo improvid to fire lane499
standard, at the tlme the circulation drivi 1, con-Itructid in Reserva "C:

ty//

f¢62
ACM&*

af*.9 >ig.t op.·-,

ift»*·yl/:t.L
-44»ea- :

%Oil

y
¥. The applicant /hall Bubmit documenu to the Planning

Department for recording which provide for the ownerihipand maintinance of all the relerve, and the two flood-
wayo. Th, documents shall give the City authority tomaintain the floodway, 12 the owners fail to do no andto chargl the coats equally to all lots. The documentsshall alao Itate that the circulation drive within Rolerve

..8.it

L
4%82*

' >5%*

i. ···, ,. · · .u.......·I.......
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/{19.7- .WZRe '

PVan Dorin-Hazard--Sllingi
342 10-17-80

Page 2
05/%,3

4%42*. 9
"C' will be con,tructed to provide acce,i to any lot __p«» %

62441 2 - Drlor to occupaIicy- of a building on the lot.

FA.4 -i · G. Wording ihall be included in the plattor'm text to
indicate Ownership and maintenance responsibilitie, of
the Remerves.

The applicant shall guarantee the con,truction of, decel
lani into the propoied office park mite. g r/ , ..  :,./' 3/·..4'-' 5

4- 4 -10

In order to provide for a future interchange at RockRead and thi Northeait Circumforintial. complete accul 4*_q,9 40
control to Rock Road over approximatily the Iout.t? 9,1 61
feet of Block 5 ahall be granted on thi plat. 300 Ak p C

-r

Thi south lino of the south floodway shall be *hifted

louth to clear the banks of the lake. AL-&1604 2 1 6 J, 4, cij s-U
Recording of the plat within 30 dayl after approval by
the Board of City Conmali,ioneri.

Prior to the MAPC m-ting of October 23, 1980, please submit to
ua 15 copiel of the final plat which ha, bion roviled to ohow
the requested easements (including firelane eamement) floodway
boundary chauges. access controls and augge,ted changel in the
plattor'a text.

44-1
;fo,dz,
th'. :

:16211
·S.fa,»·.Seew

1%

Enclosed with the applicant'i copy of this litter 9 a list of
th• five mothods which have bien adopted u being acceptable for
guarant-ing improv,mentl required in the approval of plati. Formi
for the bond and irrevocable letter of credit •re available from

thi• officio The enclomed cortificate i, roquired if petitions
are submitted.

The Inolomed "marked' copy of the plat 11 for your information and
files.

Thil matter will be forwarded to the Planning Commi,mion for iti
con•ideration on Thursday. October 23, 1980, at 1:30 p.m. If
you have any queltions concerning this matter, please call.

4

Sing•Zily.

1# Loulle Olivariz
Sonior Planner
LO:bh

cci Wichita DIv. Co.. 2471 Hathway Circle, 67226
4 Bill Yung, 1355 N. Waco. 67214

Miki Lindebak. City Engineering

39?44
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f AMENDED,DECLARATION

OF COVENANTS, CONDITt ONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by

STONEHEDGE CORPORATION, a Kansas corporation (SC), and the other persons whose

signatures appear below, all of whom are hereinafter collectively referred to

as Declarants".

WITNESSETH:

WHEREAS, Declarants are the owners of certain property in Wichita,

Sedgwick County, Kansas, which is more particularly described as Lot 1, Comotara

Business Park, Wichita, Sedgwick County, Kansas,(and

WHEREAS, there may be included within the Properties certain Common

Areas which are to be available for the common use and enjoyment of owners and

occupants of office properties included within the Properties; and

WHEREAS, it is necessary to establish binding conditions and restric-

tions applicable to all property comprising the Properties to insure the proper

maintenance and government of said Common Areas, the rights of property owners

and residents therein; and

WHEREAS, it is the purpose and intention of this Declaration that 
all of the Properties shall be held and/or conveyed subject t, the restrictions

and conditions contained in this Declaration; and

L

L

L
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Association, Inc., consisting of the owners of office lots included within the

Properties. The Stonehedge Office Park Owners Association, Inc. shall be

hereinafter referred to as the Association": and

41 ': ¥

WHEREAS, SC may, but shall not be required to, convey addi tional

real property to the Association;

NOW, THEREFORE, Declarants hereby declare that all of the property

described above (hereinafter referred to as the "Properties") shall be held,

sold and conveyed subject to the following easements, restrictions, covenants

and conditions, which are for the purpose of protecting the value and desir-

ability of, and which shall run with said real property and be binding on all

parties having any right, title or interest in the Properties or any part

thereof, their heirs, successors and assigns, and shall inure to the benefit

of each owner thereof.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS

Section 1. The Association shall be organized as a non-profit

corporation for a perpetual term under the laws of the State of Kansas.

Section 2. Membership in the Association shall be mandatory for

each owner of a single office lot located within the Properties. Each of such

landowners is hereinafter referred to as an "Owner'l.

Section 3. Member shall be defined as every person or entity who

or which is a record Owner of a fee orundivided fee interest in any lot or

parcel, but not including any Owners who have sold their interest under

-2-
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executory contract. Uuring such time as such contrac. is in force, the contract
vendee shall be considered to be the member of the Association.

Section 4. The word "Lot" as used herein, shall mean a lot as set
forth in any recorded plat within the Properties.

Section 5. Members shall be all Owners as defined above of single
office lots. Members shall be entitled to two votes for each Lot in whi.ch
they hold the interest required for membership. When more than one person
holds any such interest in any Lot, all such persons shall be Members. The
two votes for such Lot shall be exercised as the Owners of such Lot may
determine among themselves. Nothwithstanding the foregoing,(' SCshall be entl-
tiedto Six votes for each single re,klenttai Lot of which it is the Owner.

ARTICLE 11
048

PROPERTY RIGHTS

Section 1. The Declarants hereby dedicate and convey to each Member,
a right and easement of enjoyment in and to the common areas described above,
hereinafter collectively re ferred to as "Common Area"ytaud SC hereby covenants (7'04.4,9 A ·f:>".,2 ..' 7
for itself, its successors and assigns that it will convey a fee simple ti tle

Jta402*
to the Common Area to the Association hereinafter described, free and clear of
all encumbrances and lens, from time to time. The Association shall be res-
ponsible for payment of taxes and insurance on the Common Area and for the
proper maintenance of the open spaces and for compliance with this Agreement.

Section 2. The title to the Common Area vested in the Association
shall be subject to the rights and easement of enjoyment in and to such Con,non
Area by it5 Members. Said easement shall not be personal but shall be

-3-
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consi dered to be appu, terant to said lots and parcels,·Whether specifically

set forth in deeds to the lots and parcels or not.

Section 3. The Association shall have the authority to make and

enforce regulations pertaining to the use and maintenance of the Common Area,

which regulations shall be binding upon the members of the Association and

all owners and occupants of the development.

Section 4. The Common Area may be used for the benefit of its Members

which may be determined by the Association. All owners and occupants shall
it'& tf·rit.

have equal access to the Common Area and all facilities located thereon,

subject to rules and regulations established by SC and/or the Association,

providing members owning the property are not in default in the payment of
C.1.*

assessments or in the performance of any other obligation required by this

Decl aration.

Section 5. Notwithstanding any other provision of this Declaration,

SC reserves the right to grant easements within the Common Area for the install-

ation, repair and maintenance of water mains, sewers, drainage courses and

other public utilities, provided that such utilities shall be installed in such

manner as to minimize damage to the natural features of the Common Area. -Se-

..al sa_resacias-the -ci.gbj--te-mai rrte,1-11-0 Sh les and · rer,tal office. w ilhin-lba-cE-Uce

ARTICLE Ill

COVENENTS AND MAINTENANCE ASSESSMENTS

Section 1. All of the office Lots of the Members of the Association

i 40;located within and comprising the Properties shall be subject to an annual

-4-
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assessment charge to 6e paid by the respective Owner- thereof, to the Associa-
tion annually in advance on the day of , in each year, commencin9

with following occupancy of the first dwelling unit. The Board of
DI rectors of the Association may permi t the annual assessment charge to be
paid in installments payable either semi-annually, quarterly or monthly.

Section 2. Each year the Board of Directors of the Association shall,
prior to November 1, determine the total amount to be raised by the annual
assessment charge for the next succeeding year. This sum so determined shall
be divided by the total number of votes to which the Members are entitled
collectively, such fraction to be known as "assessment unit". The annual charge
applicable to the Owner of each office Lot shall be computed by multiplying
the "assessment unit" by the number of votes to·which the Member is entitled.
Should the Board of Directors of the Association at any time determine in its
sole discretion that the assessments levied are or may prove to be insufficient
to pay the costs of operation and management of the Common Areas, or in the
event of emergencies, the Board of Directors shall have the authority to levy
such addi tional assessment or assasments as it shall deem to be necessary. 1·

Section 3. The assessment fund shail be used for such of the follow-

ing purposes as the Association shall determine necessary and advisable: for
improving and maintaining the Common Area and other property of the Association,

roadwaysland entryways of the development; for planting trees and shrubbery
and the care thereof; for collecting and disposing of garbage, ashes and rubbish;
for employing night watchmen; for caring for vacant property, for removing grass
or weeds, for constructing, purchasing, maintaining or operating any communitv
service, for purchase of insurance, or for doing any other thing necessary or
advisable in the opinion of the Association for the general wel fare of the

©12¢740;

Members; for expenses incidental to the examination of plans and the enforcement

L
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of these restrictions<or any other building restrict i w,is applicable to said

property, for the payment of operating expenses of the Association or for any
other purpose within the purposes for which the Association is incorporated.

·*94%'.itt-
Section 4. All assessment charges which shall remain due and unpaid

thirty (30) days after they are due, shall thereafter be subject to interest
at the rate of

per annum.

Section 5. 1 t is expressly understood and agreed that the annual
fifaa

assessment charge shall be a lien and encumbrance on the Lot and improvements
thereon with respect to which said charge is made, and it is expressly agreed
that by the acceptance of title to any of said Lots or offices (not including

. r 4..24% 4thereby the mortgagee as long as he Is not the Owner) from time of acqui rlng
title thereto shall be held to have covenanted and agreed to pay to the Associa-
tion, all charges provided for herein which were then due and unpaid to the time

of his acquiring the title, and all such charges thereafter falling due during
his ownership thereof. A certificate in writing issued by the Association or

0 65¤42Its agent shall be given on demand to any owner or prospective purchaser liable,
or who may be liable, for said charges, which shall set forth the status of

said charges. This certificate shall be binding upon the parties hereto.

Section 6. The lien provided for herein shall be subordinate to

the lien of any mortgage or mortgages. Sale or transfer of any Lot or office

shall not affect the assessment lien. The sale or transfer of any Lot or office
which is subject to any mortgage, pursuant to a decree of foreclosure under

such mortgage or any proceeding in lieu of foreclosure thereof, however, shall

due prior to such sale or transfer. No sale or transfer shall relieve such
Lot or office from liability for any assessments thereafter becoming due or

-6-
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Section 7. 59 his acceptance of title each Elner shall be held to
f

vest in the Association the right and power in its own name to take and prosecute

all suits, legal, equitable, or otherwise, which may in the opinion of the

Association be necessary or advisable for the collection of such charge or

charges.

Section 8. Maximum Annual Assessment.

(a) The maximum annual assessment for the calender year ending

shall be per Lot. The maximum annual

assessment may be increased for any subsequent year to an amount

22%0 which is nor more than above the maximum permitted annual assess-

ment for the previous year without a vote of the membership of the

Association.

(b) The annual assessment for any year commencing after

may be i ncreased to an amount greater than that permitted

by subsection (a) of this Section 8 only by an affirmative vote of

two-thirds (2/3) of the Members who are voting in person or by proxy,

at a meeting duly called for such purpose.

(c) The Board of Directors of the Association (hereinafter

called the "Board") may fix the annual assessment at an amount not

in excess of the maximum amounts set forth in this Section 8. f?4:

I r

Section 9· Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the Associa-

tion may levy, in any assessment year, a special assessment appll cable to that

lacKt. year only for the purpose of defraying, in whole or in part, the cost of any

construction, reconstruction, repair or rep lacement of a capital improvement

-7-
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u on the Common Are, ncluding fi xtures and personaoperty related thereto,
provided that any such assessment shall have the assent of two-thirds (2/3) of

*Nry·
the votes of the Members who are voting in person or by proxy at a meeting
duly called for such purpose.

ARTICLE IV

COVENANTS FOR MAINTENANCE

Section 1. Maintenance of Lots and Improvements: Lien.

Each Owner (other than SC) shall keep ati Lots owned by him and all

improvements therein or thereon, in good order and repair, including but not
limited to the seeding, watering and mowing of all lawns, the pruning and
cutting of all trees and shrubbery, and the painting (or other appropriate
external care) of all butidings and other improvements, all in a manner and
with such frequency as is consistent with good property management. If in the
opinion of the Archi tectural Committee, any Owner fails to perform the duties
imposed by the preceding sentence, the Association, after approval by a two-
thirds (2/3) decision of the Board, and after fi fteen (15) days' written notice
to such Owner to remedy such default, shall have the right, through its agents
and emp loyees, to enter upon the Lot or Lots involved and to repair, maintain,
repaint and restore such Lot or Lots or such improvements and the cost thereof
(hereinafter sometimes called the Maintenance Charge") shall be a binding

personal obligation of such Owner and the cost may mature into a lien enforce-

L#0%*f
able in the same manner as a mortgage upon the Lot(s) in question in the follow-
ing manner: the Association may record an Affidavit of Nonpayment of Mai nten-

ri*?1 ance Charde in the office of the Register of Deeds of Sedgwick County, Kansas,
stating (a) the legal description of the property upon which the lien is claimed,
(b) the name(s) of the Owner(s) of said property, and (c) the amount of the

394€f
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No building, fence, wall or other structure shall be commenced,

erected or maintained upon the Properties, nor shall any exterior addi tion to

or change or alteration therein or thereto be made until the plans and specifi-

cations showing the nature, kind, shape, height, materials and location of the

'if**39... same shall have been submitted to and approved in writing as to harmony of

external design and location in relation to surrounding structures and topo-

graphy by SC, its agents, assignees or successors. In the event SC fails to

approve or disapprove such design and location within thirty (30) days after

said plans and specifications have been submitted to and received by it,

approval will not be required and this Article will be deemed to have been

fully complied with.

Section 2. Such plans and specifications shall be in such form and

shall contain such information as may be required by SC, but in any event shall

include (i) a site plan of the Lot or Lots showing the nature, exterior color

scheme, kind, shape, height, materials and location with respect to the

-9-
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Maintenance Cha rge ,.kh is unpaid. The lien shall L. created at the time of
the filing and recording of the Affidavit and such lien shall be superior to

all other charges, liens or encumbrances which may thereafter in any manner

arise or be imposed upon the property whether arising from or imposed by judg-

ment or decree or by any agreement, contract, mortgage or other instrument,

saving and excepting only such liens for taxes and other public charges as are

by applicable law made superior.

?,·04:e·.-

ARTICLE V

3372·i
ARCHITECTURAL CONTROL

Section 1. Approval Required.

L

.50*-C+J
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particular Lot or Lot, (including proposed front, rea-, And side set-backs)

of all Structures, the location thereof with reference to Structures on adjoin-
9

ing portions of the Property, and the number and location of al IDDerrk-rng

/122., 2:I'?Mig:gvd"ract:- or·Yot;flnd (i;) a gradff;5658 he parti-
cular Lot or Lots.

Section 3. Retention of Approved Plans and Specifications.

tty ..... - Upon approval by SC of any plans and specifications submitted here-

under a copy of such plans and specifications as approved, shall be deposited

for permanent record with the Association, and a copy of such plans and specifi-

cations bearing such approval, in writing, shall be returned to the applicant

submitting the same.

Section 4. Removal and Alteration of Structures; Lien.

' (a) If any structure shall be altered, erected, placed or maintained

upon any Lot, or any new use commenced on any Lot, otherwise than in accordance

with plans and specifications approved by SC pursuant to the provisions of

this Article, such alteration, erection, maintenance or use shall be deemed to

have been undertaken in violation of this Article and without the approval

required herein, and, upon written notice from SC, any such structure so al tered,

erected, placed, or maintained upon any Lot in violation hereof shall be re-

moved or realtered, and any such use shall be terminated, so as to extinguish

such violation.

(b) If fifteen (15) days after the notice of such a violation the

Owner of the Lot upon which such violation exists shall not have taken reason-

able steps toward the removal or termination of the same, the Association or

SC shall have the right, through its agents and employees, to enter upon such

Lot and to take such steps as may be necessary to extinguish such violation

-10-

L

L



and the cost thereof Wall be binding, personal obligj..bn of such Owner and

the cost may mature into a lien (enforceable in the same manner as a mortgage)

upon the Lot(s) in question in the following manner: The Association or SC

may record an Affidavit of Nonpayment of Removal or Al teration Charges in the

office of the Register of Deeds of Sedgwick County, Kansas stating (a) the

legal description of the property upon which the lien is claimed, (b) the

name(s) of the Owner(s) of said property and (c) the amount of the Removal and

Alteration Charges which are unpaid. The lien shall be created at the time

of the filing and recording of the Affidavit and such lien shall be superior

to all other charges, liens or encumbrances which may thereafter in any

manner arise or be imposed upon the property whether arising from or imposed

by judgment or decree or by any agreement, contract, mortgage, or other instru-

ment, saving and excepting only such liens for taxes or other public charges

as are by applicable law made superior.

(c) In the event a lien is obtained pursuant to this Section and

thereafter the Removal or Alteration Charges plus interest at the rate of

per annum shall be fully paid, the Association or SC shall

within ten (10) days following payment file with the Register of Deeds of

Sedgwick County, Kansas, an Affidavit shall (a) refer to and identify the

Affidavit of Nonpayment of Removal or Alteration Charges which created the lien

which has been satisfied, (b) state the legal description of the property

affected and (c) state the name(s) of the Owner(s) of the property. The

recording of the Affidavit of Payment of Removal or Alteration Charges shall

fully and completely release the lien referred to in said Affidavit and said

Affidavit shall be conclusive evidence to any purchaser ur encumbrancer or as

to any title insurer to title examiner that the pre-existing lien has been

fully and completely released and discharged.

..fir:df4*
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(d) In thevent of any transfer, sale or ignment of any Lot or

f

Lots to a bona fide purchaser, and in the event that no Affi davit of Nonpayment

of Removal or Alteration Charges has been recorded as provided in this Section

prior to such transfer, sale or assignment, any such Affidavit filed subsequent
://Pr-:€I

to the above-referenced transfer, sale or assignment shall be invali d and

unenforceable.

Section 5. Certificate of Compliance.

Upon completion of the construction or alteration of any structure

in accordance with plans and specifications approved by the Architectural Com-

mittee, SC shall, upon written request of the Owner thereof, issue a Certificate

of Compliance in form suitable for recordation, identifying such structure

and the Lot on which such structure ts placed, and stating that the plans and

specifications, the location of such structure and the use or uses to be con-

j ducted thereon have been approved and that such structure complies therewith.

Preparation and recording of such Certificate shall be at the expense of such

Owner. Any Certificate of Compliance issued in accordance with the provisions

of this Section 5 shall be prima facie evi dence of the facts therein stated

and as to any purchaser or encumbrancer in good faith and for value, or as to

any title insurer or title examiner, such Certificate shall be conclusive

evidence that all structures on the Lot, and the use or uses described therein

comply with all the requirements of this Declaration as to which SC exercises

any discretionary or interpretive powers.

Section 6. Right of Inspection.

·24*51
Any agent of SC or the Association may at any reasonable time or times

enter upon and inspect any Lot or any improvements thereon for the purpose of

ascertaining whether the maintenance of such Lots and the maintenance, construe-

tion, or alteration of structures thereon are in compliance with the provisions

-12- i.41%40.
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hereof; and nei ther '. 1, the Association, nor any suclflgent, shall be deemed
to have committed a trespass or other wrongful act by reason of such entry or
inspection.

Section 7. No Liability.

Neither SC, the Association, nor any officer, director, member, agent
or employee thereof, shal I be liable to any Owner or to any person, firm, cor-
poration or other entity for any damages arising from any performance or non-
performance of any duties or functions under this Article V.

ARTICLE VI

GENERAL COVENANTS AND RESTRICTIONS

Section 1. Structures: Division of Lots; Utilities; i,•e,Wac; and
Fences.

Without the prior wri tten approval of SC:

(1) No previously approved structure shall be used for any
other than that for which it was originally designed:

(2) No Lot shall be split, divided, Or subdivided for sale,23169

resale, gift, transfer or otherwise;

*444.-·(3) No facilities, including poles and wires, for the trans-
mission of electricity, telephone messages and the like shall be
placed or maintained above the surface of the ground on any Lot,
and no external or outside antennas of any kind shall be maintained;

(4) No fence shall be erected on any Lot·£.r),·04te.·0--p.¥14.c.. +
.Section 2. Exempt Property.

All propertierNIedi.£4.ted to, and accepted by, a local public authority
and a'Lp.roparties owned by a charitable or..npnprofit organization exempt from

-13-
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taxation by the laws the State of Kansas shall_be-¢0LiipT--from the assess-

ments created herein. However,. no 1-and or impr«ements devoted to dwelling

use shall.. be>-exenit from said assessments.

Section 3. Rights of City of Wichita.

i.:knot In the event that the Association, its successors or assigns, shall

.*21· 2 fail at any time to maintain the Common Area or fail in any manner to fulfill

its obligations relating to the Common Area, the City of Wichita may serve a

written Notice of Delinquency upon the Association setting forth the manner in

which the Association has failed to fulfil its obligations. Such Notice shall

include a statement describing the obligation that has not been fulfilled and

shall grant twenty (20) days within which the Association may fulfill the obll-

gation. If said obligation is not fulfilled within the time specified, the

City of Wichita, in order to preserve the taxable values of the properties ,+6&11-

, in th,• r,rnmin;+1' 'Ir,;+ Dl -n and to prevent the Common Areas from becoming a

nuisance, may enter upon said Common Areas and perform the obligations li sted

in the Notice of Deficiency. All costs i ncurred by the City of Wichita in

carrying out the obligations of Declarant may be assessed against theCommen-

+Areas· in the same manner as provided by law for such assessments and said

assessments may be established as liens upon said Common Areas. Should the

Association, its successors or assigns, upon receipt of said Notice of Delin-

quenty believe that the obligations described in said Notice are not proper

for any reason, it may within the twenty-day period to be provided in said
1

Notice, apply for a hearing before the Board of City Commissioners to appeal

said assessments, and any further proceedings under said Notice shall be sus-

pended pending the outcome of any proceedings with respect to such appeal.

-14-
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Section 4Trees.

No tree having a diameter of **K (07 inches or more (measured from 1
a point *8 01 6-t above ground level) shall be removed from any Lot without

the express written authorization of the Association. The Association in its
.f»11

discretion may adopt and promulgate rules and regulations regarding the preser-

vation of trees and other natural resources and wildlife upon the Property.

The Association may designate certain trees, regardless of size, as not remov-

able without written authorization. In carrying out the provisions of this

Section, the Association and its agents may come upon any Lot during reasonable

hours for the purpose of inspecting or marking trees or in relation to the en- it$1%

forcement and administration of any rules and regulations adoped and promulgated

pursuant to the provisions hereof. Neither the Association nor its agents shall

be deemed to have committed a trespass or wrongful act by reason of any such

entry or inspection.

Section 5. Signs.

No sign or other advertising device of any nature shall be placed

upon any Lot except as provided herein. The Association may, in its discre-

tion, adopt and promulgate rules and regulations relating to the signs which
itw##94 0%08

may h employed.

Section 6. Temporary Buildings.

No temporary building, trailer, garage, basement, tent, outbuilding,

or building in the course of construction shall be used temporarily or perman-

ently for other than construction purposes.

Section 7. No Storage; Trash.

1,& : No lumber, metals, bulk materials, refuse or trash shall be kept,

-15-
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stored, or allowed k accumulate on any Lot or on an the Co
except th. building materials may be stored on a Lot duri ng the

*'A,#*:4€ "., 17'KE-.e. f,  · '' 4: r.. 2 rp  <.. .
tmmon Areas,

course of

Construction of any approved structure. If trash or other refuse is to be

disposed of by being picked up and carried away on a regular and recurring
basis, containers may be placed in the open, on any day that a pick-up is to
be made, at such place on the Lot so as to provide access to persons making
such pick-up. At all other times such containers shall be s tored in such a
manner 30 that they cannot be seen from adjacent and surrounding property.
The Association, in its discretion, may adopt and promulgate reasonable rules
and regulations relating to the size, shape, color and type of containers
permitted and the manner of storage of the same on the Properties.

Section 8. Pipes.

No water pipe, gas pipe, sewer pipe or drainage pipe shall be installed
or maintained on any Lot above the surface of the ground, except hoses and mov-
able pipes used for irrigation purposes. No Lot shal be used for the purpose
of boring, mining, quarrying, exploring for or removing oil or other hydro-
carbons, minerals, gravel or earth.

Ilsw:J

Section 9. Association May Trim or Prune.

The 4ssociation shall have the right to enter upon any Lot and trim
or prune, at the expense of the Owner, any hedge or other planting which in
the opinion of the Association, by reason of its location upon the Lot or the
height to which it Ss permitted to grow, is unreasonably detrimental to the
adjoining property or obscures the view of street traffic or is unattractive
in ,ippearance; provided, however, that the Owner shall be given fifteen (15)
days prior written notice of such action.

-16-
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Section 1Sight Lines.
No fence, wall, hedge or shrub planting shall be placed or permitted

to remain on any Lot wi thout prior wri tten consent by SC and/or i ts successor.

Section 11. Noxious, Dangerous and Offensive Activities Prohibited.

No noxious, dangerous or offensive activity or thing shall be carried
399?

on or permitted, nor shall anything be done which may be or may become an

annoyance or nuisance to the office park.

Section 12. Maintenance of Drainage Channels and Swales.

Each Owner shall maintain, mow and keep in good repair and condition

all drainage channels and swales located on any Lot owned by such Owner.

ARTICLE VII

ZONING AND SPECIFIC RESTRICTIONS

Section 1. The restrictions contained in this Declaration shall not

9,94#tu,;t,mbe taken as permitting any action or thing prohibited by the applicable zoning

laws, or the laws, rules or regulations of any governmental authority, or by

specific restrictions imposed by any deed or lease. In the event of any con-
2%*22 t

flict, the most restrictive provision of such laws, rules, regulations, deeds,

leases or this Declaration shall be taken to govern and control.

ARTICLE Vill

PROTECTIVE COVENANTS AND RESTRICTIONS

Section 1. Limited to Office Lots.

u for office purposes*174 -- <
r-*F>-P. f

The provisions of this Article shall relate solely to Lots -Mell·

....4
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Section 2. liachinery.

96*'i

No machinery shall be placed or operated upon any Lot except such
#Sh

machinery as is usual in maintenance of a private ra-•'in'--

i

Section 3. Requirement to Plant Lawn and Trees, Shrubs or Bushes.

As soon as practicable after completion of a construction on a Lot,

the Owner thereof shall plant all landscaping materials as specified and fur-

nished by SC and/or its successor.

55.6 24.

934-1
ARTICLE IX

ENFORCEMENT

Section 1. Enforcement.

The Association, SC, or any Owner, shall have the right to enforce,

by any proceeding at law or in equity, all restrictions, conditions, covenants,

reservations, liens and charges now or hereafter imposed by the provisions of

this Declaration. Failurh by the Association, SC, or by any Owner to enforce
4/3

any covenant or restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.

ARTICLE X

ADDITIONAL LAND

Section 1. Additional Land.

SC may, from time to time, annex additional real property owned by

it on the date this Declaration is recorded in the office of the Register of

Deeds of Sedgwick County, Kansas, including additional Common Areas, to the

94*,1
-18-
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i

Properties, and they subject the same to all ot tterms, provisions and
conditions of this Declaration, by the execution and filing for recordation

with the Register of Deeds of Sedgwick County, Kansas, of an instrument expressly

1%49
stating an intention so to annex and describing such addi tional real property r.el 24
to be so annexed. During that twenty (20) year period commencing with the date

of the recording of this Declaration, SC, its successors or assigns, may annex

such additional real property to the Properties in its absolute discretion.

From and after the termination of said twenty (20) year period, such additional

real property may be annexed to the Properties provided that each such annexa-

tion is approved in writing by two-third (2/3) of the Members of the Association

entitled to vote.

ARTICLE XI

POWER OF ASSIGNMENT AND DELEGATION

·59#
Section I. Power to Assign and Delegate.

SC shall have the right and power to assign and delegate to the Associa-

tion or any successor or Successors thereto, at any time and from time to time,

all or part of any of the rights, powers, and authority, contained in this

3 914
Declaration.

4%.''
ARTICLE XII

SEVERABILITY

Al#,9,

Section 1. Severability.

Invalidation of any one of these covenants or restrictions by judg-

ment or court order shall in no way affect any other provisions which shall

remain in full force and effect.
55¢>
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0 ARTICLE XIII

444 AMENDMENT

AS&%}-,'4 Section 1. Amendment.

The covenants and restri ctions of this Declaration shall run with  ,A
and bind the land, for a term of twenty (20) years from the date this Declara-

*52

tion is recorded, after which time they shall be automatically   I2' 0' 4 < k.,r  .. . . .
successive periods of ten (10) years. This Declaration may be amended,during
the first twenty (20) year period by an instrument signed by the Owner(s) of U.1 CFA

not less than ninety percent (90%) of the Lots, and thereafter by an instru-

ment si gned by the Owner (s) of not less than seventy-five percent (75%) of

the Lots and recorded in the office of the Register of Deeds of Sedgwick County,
344:4

Kansas, or any other public office, instruments affecting real property located

in Sedgwick County, Kansas as may hereafter be established.

IN WITNESS WHEREOF, the undersigned, being the Declarants herein

have executed this Declaration as of this day of

STONEHEDGE CORPORATION

By

'444

4416:=
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L

L

L



0
ACKNOWLEDGMENT

STATE OF KANSAS
) SS.

COUNTY OF SEDGWI CK )

BE IT REMEMBERED, that on this day of

, before me, a notary public within and for the county and state aforesaid,
came

of Stonehedge Corporation, a Kansas

corporation, who is personally known to me and known to me to be the same person
who executed the foregoing Amended Declaration of Covenants, Conditions and
Restrictions, that said person duly acknowledged before me his execution of the
same as and for his free and voluntary act and deed; that said person duly
acknowledged before me his authority to execute the same as the

the free and voluntary act and died of said corporation, for the uses and pur-
poses therein set forth.

-419442*«
IN WITNESS WHEREOF, I have nereunto bet my hand and affixed my

notarial seal as of the day, month and year last above written.

Notary Public

My Appointment Expires:

-21-
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SUBDIVISION

S/D

Date

General

1.

2.

3.

4.

5.

6.

9.

10.

11.

12.

Preliminary plat
SUBDIVISION COMMITTEEREPORT ('h METROPOLITAN AREA

' PLANNING COMMISSION
NO. 80-84 Name Stonehedge
' Application Rec'd. 10-6-80

Preliminary Approval
Scheduled S/D Meeting 10-16-80

DESCRIPTION 1
Location East of Rock Road in an area south of 35th St. North

uwner Wichita DevelopI. ent Comnmn,;
Surveyor/Engineer IM. nnron-:7.7/.A_Cl-.11 ,

770Address Suite 250, 260 F. Rock Rd., 67206 Phone 686-7303

Gross Acreage of Plat 34.1 7. Lineal Feet of New streets: 1 01.'Number of Lots:
a. R/W ft. 00*

Residential b. R/W f t.
Commercial

C. R/W ft.
Industrial 21 d. R/W .-
Other

e. R/W
Total Number of Lots 23 TOTAL ft.
Minimum Lot Frontage 29 ft. 8. Sidewalk adjacent to all·11Minimum Lot Area 3375 .Tiarp ft streets? yes no '..u IExisting Zoning IE -------

Proposed Zoning E

Public Water Supplyyes-x (Yes-No) , Name Citv of Wirhita
Public Sanitary sewersres (Yes-No), Name City of Wichita
Health Department A,#rival (where applicable) (Yes-No) 0 -City of wichita : Three-Mile Area

STAFF COMMENTS:

Note: This is a replat of Lot 1, Block 1, Comotara Business
 Park (recorded December 4, 1974) and supersedes Comotaraf Business Park Second Addition (S/D 75-39) and Comotara

Industrial Park Third Addition (S/D 77-115) which were never
recorded.

I A. The applicant shall guarantee the extension of City
water to serve all lots not already served.

B. The applicant shall guarantee the extension of sanitary
sewer to serve all lots not already served.

C. If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to
the Planning Department for recording.

D. Access to all interior lots in Blocks 1 thru 4 is to be
provided in Reserve C. At the time of development,
improvements in Reserve C to at least the minimum fire
lane standard will be required.

E. More than one means of access to the interior lots for
emergency equipment is desirable. It is recommended
that a firelane easement be granted through Lot 4, Block 4,
from 35th Street to connect with the circulation system
in Reserve "C". The easement shall be labeled on the
face of the plat and shall be improved to fire lane :standards at the time the circulation drive is con-
structed in Reserve "C".

Y.

T9-303

The applicant shall submit documents to the Planning Depart-
ment for recording which provide for the ownership and
maintenance of all the reserves and the two floodways.
It is recommended that Reserves A, 3, C, and D and the
north floodway be owned and maintained by Blocks 1,
2, 3, and 4,

while Reserve E and the south floodway , ---
(Over)

'9?,12,7
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should be owned and maintained by all five blocks. The
documents shall give the City authority to maintain the

floodways if the owners fail to do so and to charge the
costs equally to all lots. The documents shall also state
that the circulation drive within Reserve "C" will be con-

structed to provide access to any lot prior to occupancy
of a building on the lot.

G. It is noted that the temporary building setback designated
on the original plat for the proposed circumferential
highway is being deleted from this replat. There are four
points of access to Rock Road proposed on this replat where
complete access control was granted on the original plat.
Planning staff will be prepared to discuss this matter
in further detail at the Subdivision Committee meeting.

H. The south line of the south floodway shall be shifted
south to clear the banks of the lake.

I. The applicant has indicated a desire to name the private
drive and provide a unit numbering system for each lot.
Current policy would require a Rock Road address.

J. Requirements for a final plat (see pages 20-25, Article
5 of the MAPC Subdivision Regulations).

0 0
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2Map No.: S-/ S/D No. 23--f¢· "IppMM' 1
 Twp j *765....WRIRange: 98 APPLICATION FOR SUBDIVISION APPROVAL

MAST. lim ...'=.--I----------------------il-------------------------6.

 Name of Subdivision: Stonehedge

4 tu (hu .. 4*.t iA 4 8%4 U. 14.cr·1. General Location: East of Rock Road k... #. JJU1 0 .. -North--64==ed-NE«re]*3504,984,40·;--314=*1.4.-
#·t./S-'.:f,/

Name of Property Owner: Wichita Development Company
 Address: 2471 Hathway Circle, Wichita, Ks. Zip Code

Name of Subdivider: Bill Yung
Address: 1355 N. Waco. Wichita, Ks. Zip Code
Name of Engineer/Surveyor: Van Doren-Hazard-Stal lings
Address: 260 N. Rock Road Suite 250, Wichita,Ks.Zip Code
Date of Application: october 6, 1980

SUBDrVISION INFORMATION:

1. Gross Acreage of Plat 34.1 7.
2. Number of Lots:

Residential
Commercial

Industrial 23
Other

Total Number of Lots 23
3. Minimum Lot Frontage 29 ft. 8.
4. Minimum Lot Area 3375

5. Existing Zoning R
6. Proposed Zoning e
9. Is a public water supply available? XX Yes
10. Is a sanitary sewer available? XX-YER-I__NET-11. Has Health Department approval been obtained
12. City of Wichita XX Three Mile Area

: 67226 Phone: 686-7451

: 67214 Phone: 264-0676

: 67206 Phone: 686-7303

Lineal Feet of New Streets:
a. R/W ft.

b. R/W ft.

c. R/W ft.

d. R/W ft.
62©904

e.-R/W ft.
TOTAL-- ft.

Are Sidewalks existing?
Yes- No-

.No, Name City of Wichita
Name City of Wichita
(where applicable) Yes No

Outside of Wichita- -

The owner herein agrees to comply with the Subdivision Regulations for the
Wichita-Sedgwick County Metropolitan Area, as approved, and all other pertinent
ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas,
and Statutes of the State of Kansas. He further agrees that he waives the 60-
day statutory period in which the Planning Commission or governing body mustact. In addition, it is agreed that all costs of recording the plat and sup-
plemental documents thereto with the Register of Deeds, as well as all costs
of publication of initiating resolutions approving any petition for improve-
ments, such as streets, sewer, sidewalks, etc., shall be assumed and paid for
by the owner when billed. The undersigned further states that he is the owner
of the property proposed for platting.

'P j _ig- 1_,owner' s Signature: c . .0 :,··,0,-,v v c -

4.3524:.

Wichita-Sedgwick County Metropolitan Area Received by g /
Planning Commission, 10th Floor, City Hall, Date /O.6 - m
455 North Main, Wichita, Kansas 67202 Fee Submitted

4 29-3018
(7-79)

1

J
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 FORM 29- PAYMENT NOTICE

City of Wichita

; Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hie Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

j Plbg Exam Fees Sewer Elev.

·.- 1 Signs Plan Rev, (P.W.) Cement

Planning

DESCRIPTION 570 AMOUNT

NAME

ADDRESS

FUND DUE DATE

COMMENTS

DATE BY
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