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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

WOODLANDS EAST

THIS DECLARATION, made this E’*ﬂay of ,é%}/{jfg ;
1981, by TALLGRASS COMPANY, a pattnership (t eclarant").

WHEREAS, Declarant is the owner of certain property in
Wichita, Sedgwick County, Kansas, which is more particularly
described as Woodlands East, an Addition to Wichita, Sedgwick
County, Kansas (the "Addition"); and

WHEREAS, it is necessary to establish binding covenants,
conditions and restrictions applicable to portions of said
property to insure the proper development thereof and adequate
maintenance and government of the Common Area and the rights of
property owners and residents therein; and

WHEREAS, it is the purpose and intention of this Declaration
‘that*al1 of said property, except as otherwise provided herein,
shall he held and/or conveyed subject to the covenants, condi-
tions and restrictions contained in this Declaration; and

WHEREAS, there shall be established the Woodlands East
Owners' Association, consisting of the owners of the lots
included within the Addition, hereinafter referred to as the
"Agssociation"; and

WHEREAS, Declarant may, but shall not be required to, con-
vey additional real property to the Association;
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NOW, THEREFORE, Declarant hereby declares that all of said
Addition, except Reserves "C" and '"D" thereof, shall be held,
sold, and conveyed subject to the following easements, restric-
| covenants, and conditions, which are for the purpose of
Protecting the value and desirtability of, and which shall run
with, said real property and be bi i

any tight, title, or interest ther. , their -

heirs, successors, and assigns, and shall inure to the benefit
of each owner thereof. (Reserves "C" and "p" may be owned and
maintained by Tallgrass Club upon conveyance thereof to it
within one year of the date of recording hereof. A1l required
maintenance thereof required prior to such conveyance shall be
by Declarant.) d

ARTICLE 1
Association Membership and Voting Rights

Section 1. Formation of Association. The Association
shall be organize pbrior to the conveyance of any lot in the
Addition by Declarant as 4 nonprofit corporation for a perpet-
ual term under the laws of the State of Kansag.

Section 2, Membership. Membership in the Association
shall be mandatory For eac owner of a lot. Each of such land-
owners is hereinafter referred to as an "Owner"

"Member" shall be defined
Y who or which is a record Owner of a
but not including any
executory contract.
Tce, the contract
r of the Association.

Section 4. Definition of "Lot". The word "Lot", as used
herein, shall mean & orth in the recorded plat;
provided that wh been attached or detached from
any Lot, the enlarged Lots and/ot the diminished Lots shall be
deemed to be a "Lot"; provided, further, two or more Lots which
‘are combined into a single homesite shall be d_eemed to be one
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"Lot" for the purpose of computing voting rights and liability
for maintenance charges hereunder. 7

Section 5. Voting Rights. There shall he two (2) votes
for each Lot. When mote than one person holds an interest in
any Lot, all such persons shall be Members. The votes for such
Lot shall be exercised as the Owners of such Lot may determine
among themselves., Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is the
Owner. = 2

Section 6. Initial Operation. The initial operation of
the Association shall be Ey Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE II

Property Rights

Section 1. E it in Common Area. Declarant hereby
dedicates and conveys to each Member a right and easement of
enjoyment in and to the common areas described hereafter, here-
inafter collectively referred to as "Common Area", and Declarant
hereby covenants for itself, its successors and assigns, that
it will convey fee simple title to the Common Area to the
Association hereinafter described, free and clear of all encum-
brances and liens, except any current ad valorem or special
assessment taxes. The Association shall be responsible for the
payment of taxes and insurance on the Common Area and for the
proper maintenance of the open spaces and for compliance.with
this Agreement. The title to the Common Area vested in the
Association shall be subject to the rights and easement of
enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be considered to be
appurtenant to said Lots, whether specifically set forth in
deeds to the Lots or not.

Section 2. Repulations. The Association shall have the
authority to make and enforce regulations pertaining to the use
and maintenance of the Common Area, which regulations shall be
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binding upon‘the members of the Association andw:all residents
of the property subject to this Declaration.

Section 3. Description of Common Area. The Common Area to
be conveyed to the Association and the use thereof is as fol-
lows:

Reserves "A", "B" . Open space

Z Median
/s

Acaft Reserve "E" Street, drainage and utility

v purposes

Reserve "F" Private drive servin
Lots 10, 11, 12, Block 2 and
utility purposes

dufiecent Brons Tttt duagt

S T

The Common Area, except Reserves "E" and "F", may be used for
Tecreation, hiking, nature study, picnicking, or other uses for
the benefit of its Members which may be determined by the
Association. Recreational facilities, including, but not 1lim-
ited to, grills and fireplaces, playground equipment, and simi-
lar items, may be constructed in the Common Area by the Associ-
ation if done in conformance with the Ordinances of the City of
.Wichita, Kansas. A1l members in good standing, their families,
and guests accompanying sajd tesidents shall have equal access
to the Common Area and all facilities located thereon, subject
to rules and regulations established by the Association,
including the right to place limitations on the number of guests
and the right to limit or exclude members, their families, and
their guests if the Members owning the property in which they
teside are in default in the payment of assessments or in the
performance of any other obligation tequired by this Declara-
tion,

Section 4. Reservation of Rights in the Common Area. Not-
withstanding any other provision of this Dec aration, Declarant
Teserves the tight to grant easements within the Common Area
for the installation, tepair, and maintenance of water mains,
sewers, drainage courses, public walkways, and other public

utilities, provided that such utilities shall be installed in
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such manner as to ‘minimize damage to the natural features of
the Common Area. The Association shall have the right to mort-
gage any part, parts, or all of the Common Area in connection
with the borrowing of money in the furtherance of any of its
purposes authorized herein and shall have the right to take
such steps as are necessary to comply with such mortgage and to
prevent foreclosure and any similar proceedings thereunder.
‘The Association shall have the right to suspend the rights of
any member in connection with the Common Area for any period
during which any assessment remains unpaid and for any period
not 'to exceed thirty (30) days for any infraction of its pub-
lished rules and regulations.

" Section 5. Aggurtenant Easements. The recorded plat of
Woodlands East Addition reflects numerous easements designated
as '5' maint. esmt." Said easements are created for the bene-
fit of certain lots in the addition to which they are adjacent.
Each such lot benefitted by such an easement is deemed a domi-
nant lot and each such lot subjected to and burdened by such
easement is deemed a servient lot.

Each easement on the servient lot is for the benefit of and
appurtenant only to that lot which is immediately adjacent
thereto and is deemed the dominant lot for the particular ease-
ment. The owner of -the servient lot is hereby granted and
assigned the full right to use the easement on said servient
Jot as the owner of said lot; provided, however, the owner of
the dominant lot is hereby granted and assigned the right of
full ingress and egress to and from said easement and to come
upon, across and along the easement for the sole purpose of
repairing the improvements of the dominant owner constructed
upon the dominant lot. The owners of the respective lots shall
do nothing to interfere with the tights of the other granted
hereunder. Said rights are intended and shall inure to and be
binding upon the owners of each lot and their respective
successors in interest and assigns.

The owner of the servient lot shall maintain the area
covered by the easement and all improvements situated therein
or thereon and shall indemnify and hold the owner of the domi-
nant lot free and harmless from all loss, damage or liability
incident to the use by the dominant owner or by any permissive
user of the easement, excepting, however, any loss, liability

e

e

vl



or damage arising ‘out of the négligence of the owner of the
dominant lot. >

ARTICLE IIT

Assessments

‘Section 1. Assessments. ATl of the Lots of the Members of
the Association sha e subject to an annual assessment charge
to be paid by the respective Owners thereof to the Association
annually in advance on the lst day of January, in each year.
The Board of Directnrs of the Association may permit the annual
asse:fmenl: charge to be paid either annually, semiannuaily or
monthly. - :

Section 2. Determination of Assessments. Each year the
Board of Directors of the Association sha , prior to November
1, determine the total amount to be raised by the annual assess-
ment charge for the next succeeding year. This sum so deter-
mined shall be divided by the total number of Lots, and each
Lot shall be assessed an equal amount. Should the Board of
Directors of the Associaltion at any time determine, in its sole
discretion, that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of
the Common Area, or in the event of emergencies, the Board of
Directors shall have the authority to levy such additional
assessment or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund
shall be used for such of the following purposes as the Asso-
ciation shall determine necessarvy and advisable: for improving
and maintaining the Common Area and other property of the Asso-
ciation, including a guardhouse, if any; for planting trees and
shrubbery and the care thereof; for expenses incidental to the
proper operation and maintenance of any recreational facil-
ities located within the Common Area; for caring for vacant
property; for removing grass or weeds; for constructing, pur-
chasing, maintaining, or operating any community service; for
purchase of insurance; for doing any other thing necessary or
advisable in the opinion of the Association for the general
welfare of the Members; for expenses incidental to the enforce-
ment of these restrictions; for the payment of operating
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expenses of the Adsociation; or for any other purpose within
the purposes for which the Association is incorporated. 2

Section 4. Interest on Delinquent Assessments. All
assessment charges which shall remain due and unpaid thirty
(30) days after they are due shall thereafter be subject to
‘interest at the rate of fifteen percent (15%) per annum or at
the then prime rate of The Fourth National Bank and Trust
Company, Wichita, whichever is higher.

Section 5. Lien for Delinquent Assessments. It is
expreasl{ understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Lots, the Owner (not
including thereby a mortgagee as long as it is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
said parties.

Section 6. Subordination of Assessment Lien. The lien
provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot, shall not affect
the assessment lien. The sale or transfer of any Lot, which is
suhject to any such mortgage, pursuant to a decree of foreclo-
sure under such mortgage or any proceeding in lieu of foreclo-
sure thereof, however, shall extinguish the lien of such
assessments as to payments thereof which hecame due prior to
such sale or transfer. No sale or transfer shall trelieve such
Lot from liability for any assessments thereafter becoming due
or from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shall be
heTd to vest in the Association the right and power in its own




name to take and 6msecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisahle for the collection of such charge or
charges.

Section 8. Maximum Annual Assessment.

(a) The maximum annual. assessment (except for such
‘gum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dollars ($300) per Lot. The maximum annual assessment may
be increased for any subsequent year to an amount which is
no more than ten percent (10%) compounded above the maximum
permitted annual assessment for the previous year without a
_vote of the membership of the Agsociation.

(b) The annual assessment for any year commencing
after December 31, 1982, may be increased to an amount
greater than that permitted by Subsection (a) of this
Section 8 only by an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting duly called for such pur-
pose. ;

(c¢) The Board of Directors of the Association (the
"Board") may fix the annual assessment at an amount not in
excess of the maximum amounts set forth in this Section 8.

(d) Declarant shall not be bound by any assessment
under this Article on any lot owned by it until the
improvements thereon are ready for occupancy.

Section 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized anve. the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the
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assent of two-thirzds (2/3) of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

Section 10. Additional Assessments. In order to help Ero-
vide. for a comprehensive neighborhood scheme and an integrally
.related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-.
ment of a golf course thereon. In order to induce said owner
to develop such golf course, which golf course will affirma-
tively contribute to the aesthetic and monetary values of the
Addition and the Lots therein, and in order to assist in pro-
viding proper maintenance and care of the green spaces thereon,
Declarant has contracted with sajid owner to provide for the
additional assessment provided for herein.

In order to assist in providing for the proper maintenance
and care of the green spaces Jlocated on the adjacent golf course
property, there shall be included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article III an additional amount determined as hereinafter pro-
vided, which amount shall be due and owing Tallgrass Club,
owner of the adjacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and green
spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant. Each
Owner and the Association shall be bound by the provisions
hereof as follows: i :

(a) All sums paid by the Association to Tallgrass Club
(ot any successor or assign) shall be used by Tallgrass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

(b) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall be in the initial amount
as set out in Subparagraph (e) hereof. Beginning with
calendat year 1983, each annual assessment shall be




increased pursuant to the "All Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 = 100) (the "BLS Index"),
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of
September, 198l. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the numerator
of which shall be the BLS index figure for September of the
preceding year, and the denominator of which shall be such
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
.verting the index as may be published by the Bureau of
Labor Statisties or, if said Bureau shall not publish the
same, by any other nationally recognized publisher of .
similar statistical information.

(¢) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pay said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors or assigns, shall maintain
and operate said golf course. At such time as said prop-
erty shall cease to he operated as a golf course, and such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

(d) Said assessment shall be levied and collected as
a part of the assessment against each Lot as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit




of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(e) The initial annual assessment for calendar year
1981 shall be in the following amount with the obligation
as to each Lot or dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first opened for plav, said assessment

to be prorated on a monthly basis for a partial yeart. r i A
1 TR

v T2
Woodlands East ...essesscsssss $120.00 per unit g———ﬁ“—f’—?—

(f) A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to ang
such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

Single family detached
dwelling unit ...coeveeoreaains $120.00 per unit

Duplex, fourplex,

townhouse, condominium,

and zero lot line

dwelling units ...covvovnnenes $60.00 per unit

Apartment units, heing

defined as 15 or more
dwelling units per acre ....... $30.00 per unit

ARTICLE IV

Covenants for Maintenance

; Section 1. Maintenance of Lots and Improvements: Lien.
Each Owner (other than Deciarant) shall keep all Lots owned by




BRSSO S SA S GO S PSS T

such Owner and al), improvements therein or thereon in good
order and repair, including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate
exterior care) of all buildings and other improvements, all in
a manner and with such frequency as is consistent with good
property management. The owners of Lots 10, 11, and 12, Block
2, shall be equally responsible for all costs relating to-the
maintenance, repair, and replacement of Reserve "F" which is a
private drive serving said lots only. Said drive shall be
paved prior to development of said lots. If in the opinion of
the Board of Directors, any Owner fails to perform the duties
imposed by the preceding sentence, the Association, after
approval by the Board and after fifteen (15) days' written
notice to such Owner to remedy such default, shall have the
right, through its agents and employees, to enter upon the Lot
or Lots involved and to repair, maintain, repaint, remove, and
restore such Lot or Lots or such improvements, and the cost
thereof (hereinafter sometimes called the "Maintenance Charge')
shall be a binding personal obligation of such Owner and the

. cost may mature into a lien enforceable in the same manner as a
mortgage upon the Lot(s) in question in the following manner:
the Association may record an Affidavit of Nonpayment of Main-
tenance Charge in the Office of the Register of Deeds of
Sedgwick County, Kansas, stating (a) the legal description of
the property upon which the lien is claimed, (b) the name(s) of
the Owner(s) of said property, and (c) the amount of the Main-
tenance Charge which is unpaid. The lien shall be created at
the time of the filing and recording of the Affidavit and such
lien shall be superijor to all other charges, liens, or encum-
brances which may thereafter in any manner arise or be imposed
upon the property, whether arising from or imposed by judgment
or decree or by any agreement, contract, mortgage, or other
instrument, saving and excepting only such liens for taxes and
other public charges as are by applicable law made superior.

ARTICLE V

Architectural Control

Section 1. Approval Required. No building, fence, wall,
or other structure or improvement shall be commenced, erected,
or maintained upon any Lot, not shall any exterior addition to




or change or alteration therein or thereto be made, until the
plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have heen
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors. In the event the Board
of Directors fails to approve or disapprove such design and
‘location within thirty (30) days after said plans and specifi-
cations have been submitted to.and received by it, approval
will not be required, and this Article will be deemed to have
been fully complied with.

Section 2. Removal and Alteration of Structures; Lien.

(a) 1If any structure shall be altered, erected,
‘placed, or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the Board of Directors pur-
suant to the provisions of this Article, such alteration,
erection, maintenance, or use shall be deemed to have been
undertaken in violation of this Article and without the
approval required berein, and, upon written notice from the
Board of Directors, any such structure so altered, erected,
placed, or maintained upon any Lot in violation hereof
shall be removed or realtered, and any such use shall be
terminated, so as to extinguish such violation.

. (b) If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the
removal or termination of the same, the Board of Directors
shall have the right, through their agents and employees,
to enter upon such Lot and to take such steps as may be
necessary to extinguish such violation, and the cost there-
of shall be a binding, personal obligation of such Owner
and the cost may mature into a lien (enforceable in the
same manner as a mortgage) upon the Lot(s) in question in
the following manner: The Association may record an Affi-
davit of Nonpayment of Removal or Alteration Charges in the
Office of the Register of Deeds of Sedgwick County, Kansas,
stating (i) the legal description of the property upon
which the lien is claimed, (ii) the name(s) of the Owner(s)
of said property, and (iii) the amount of the Removal and
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Alteration Chdrges which are unpaid. The lien shall be
created at the time of the filing and recording of the
Affidavit and such lien shall be superior to all other
charges, liens, or encumbrances which may thereafter in any
manner arise or be imposed upon the property whether aris-
ing from or imposed by judgment or decree or by any agree-
ment, contract, mortgage, or other instrument, saving and
excepting only such liens for taxes or other public charges
as are by applicable law made superior. 3

(¢) In the event a lien is ohtained pursuant to this
Section and thereafter the Removal or Alteration Charges,
plus interest at the rate of fifteen percent (15%) per
annum, shall be fully paid, the Association shall, within
ten (10) days following payment, file with the Register of
Deeds of Sedgwick County, Kansas, an Affidavit of Payment
‘of Removal or Alteration Charges, which Affidavit shall (i)
refer to and identify the Affidavit of Nonpayment of Removal
or Alteration Charges which created the lien which has been
satisfied, (ii) state the legal description of the property
affected, and (iii) state the name(s) of the Owner(s) of
the property. The recording of the Affidavit of Payment of
Removal or Alteration Charges shall fully and completely
release the lien referred to in said Affidavit, and said
Affidavit shall be conclusive evidence to any purchaser or
encumbrancer or as to-any title insurer or title examiner
that the preexisting lien has been fully and completely
released and discharged. :

(d) In the event of any transfer, sale, or assignment
of any Lot or Lots to a bona fide purchassr, and in the
event that no Affidavit of Nonpayment of Removal or Altera-
tion Charges has been recorded as provided in this Section
prior to such transfer, sale or assignment, any such Affi-
davit filed subsequent to the ahove-referenced transfer,
sale or assignment shall be invalid and unenforceable.

Section 5. Certificate of Compliance. Upon completion of
the construction or alteration of any structure in accordance
with plans and specifications approved by the Board of Dirtec-
tors, it shall, upon written request of the Owner thereof,
issue a Certificate of Compliance in form suitable for recorda-

tion, identifying such structure and the Lot on which such
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structure is placed, and stating that the plans and specifica-
tions, the location of such structure, and the use or uses to
be conducted thereon have been approved and that such structure
complies therewith. Preparation and recording of such Certifi-
cate shall be at the expense of such Owner. Any Certificate of
Compliance issued in accordance with the provisions of this
Section 5 shall be prima facie evidence of the facts therein
.stated, and, as to any putchaser or encumbrancer in good faith
and for value, or as to any title insurer or title examiner,
such Certificate shall be conclusive evidence that all struc-
tures on the Lot, and the use or uses described therein comply
with all the requirements of this Declaration as to which tEe
Board of Directors exercises any discretionary or interpretive
powers.

Section 6. Right of Inspection. The Association or any of
its- agents may, at any reasonabhle time or times, enter upon and
inspect any Lot or any improvements thereon for the purpose of
ascertaining whether the maintenance of such Lot and the main-
tenance, construction, or alteration of structures thereon are
in compliance with the provisions hereof; and neither the Asso-
ciation, nor any such agent, shall he deemed to have committed
a trespass or other wrongful act by reason of such entry or
inspection.

Section 7. No Liability. Neither the Board of Directors,
Declarant, the Association, nor any officer, director, member,

agent, or employee thereof, shall be 1iable to any Owner or to

any person, firm, corporation, or other entity for any damages

arising from any performance or nonperformance of any duties or
functions under this Article V.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;
Trailers: and Fences, ;

(a) No previously approved structure shall be used
for any purpose other than that for which it was originally
designed;

w 3B
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(b) No Lot shall be s.p'].it, divided, or subdivided for
sale, resale, gift, transfer, or otherwise; :

(¢) No facilities, including poles and wires, for the
transmission of electricity, telephone messages, and the
1ike shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas of
any kind shall be maintained;

(d) No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicles, or similar items
shall be stored in and on any street, the Common Area, or
in the open on any Lot; and

:ftﬁ =7 . (e) .No fence shall be erected on any Lot, except

A

Frraeil

those specifically approved as to location, size, type, and
material by the Board of Directors.

Section 2. Exempt Property. All properties dedicated to
and accepted by a local puE[ic authority and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exempt
from the assessments created herein. However, no land ot
improvements devoted to dwelling use shall be exempt from said
assessments. §

Section 3. Rights of City of Wichita; Offstreet Parkin
AT T "E', and "F" in said Kaait:;on

Requirement. Reserves D) - AR o T
have been designated as "Common Arca" and are to be conveyed

to an Owners' Association to be formed prior to the conveyance
of any lot, which Association shall be responsible for the
maintenance and upkeep thereof except Reserve "F" which shall

be maintained pursuant to Section 1 of Article IV hereof.

Until such conveyance, Declarant, as owner, shall be responsible
for such maintenance and upkeep. In the event the Association,
jts successors or assigns, shall fail at any time to maintain
the Common Area or fail in any manner to fulfill its obligations
relating to the Common Area, the City of Wichita may serve a
written Notice of Delinquency upon the Association setting forth
the manner in which the Association has failed to fulfill its

B R




obligations. Such Notice shall include a statement describing
the obligation that has not been fulfilled and shall grant
twenty (20) days within which the Association may fulfill the
obligation. If said obligation is not fulfilled within the time
specified, the City of Wichita, in order to preserve the taxable
value of the properties within the Addition and to prevent the
Common Area from hecoming a nuisance, may enter upon said Common
.Area and perform the obligations listed in the Notice of Delin-
quency. All costs incurred by the City of Wichita in carrying
out the obligations of the Declarant or the Association may be
assessed equally against all the Lots within the Addition in
the same manner as provided by law for special assessments, and
said assessments may be established as liens upon said Lots.
Should the Declarant or the Association, their successors or
assigns, upon receipt of said Notice of Delinquency believe

that the obligations described jin said Notice are not proper

for any reason, it may, within the twenty (20) day period to bhe
provided in said Notice, apply for a hearing before the Board

of City Commissioners to appeal said obligations, and any fur-
ther proceedings under said Notice shall be suspended pending-
the outcome of any proceedings with respect to such appeal.

No retaining wall, fence, earth berm, or mass planting
shall be placed or permitted within the fifteen foot street,
drainage, and utility easements adjacent to the public streets,
nor shall any other planting be permitted which would materi-
ally interfere with the flow of storm water run off. Any
planting proposed within said easements shall be reviewed by
the City Foresty Division prior to installation. ‘Any change in
grade is prohibited.

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit, utilizing the garage and driveway.

Section 4. Trees. No tree having a diameter of three (3)
inches or more (measutred from a point two (2) feet above ground
level) shall be removed from any Lot without the express writ-
ten authorization of the Association. The Association, in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without




written authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonable hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration
of any rules and regulations adopted and promulgated pursuant
to the provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass ot wrongful
-act by reason of any such entry or inspection.

Section 5. Animals. No birds, teptiles, animals, or
insects shall be kept or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural business enterprise involving the use of animals
be conducted on the Properties without the express written con-
gsent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and on the Common Area. Dogs and other animals
shall not he allowed to trespass on.-the adjacent golf course
whether on leash or not.

Section 6. Signs. No sign or other advertising device of
any nature shall be placed upon any Lot, except as provided
herein. The Association may, in its discretion, adopt and
promulgate rules and regulations relating to signs which may be
emploved. The Association may remove nonconforming signs upon
three (3) days' notice to the Owner, such removal to be at the
cost of said Owner. In addition to the foregoing, so long as
Declarant owns any Lots in the Addition, Declarant may require
any Owner, real estate agent, or other person desiring to
utilize a sign to advertisec a Lot or home for sale, lease, ot
rent to utilize a standard sign provided by Declarant for which
a reasonable rental may be charged by Declarant. The number
and location of any such signs shall be subject to reasonable
rules adopted by Declarant. Any nonconforming sign may be
removed, without notice, by Declarant, and Declarant shall not
be liable to anyone in the event of any such removal.

Section 7. Temporary Buildings. No temporary building,
trailer, garage, basement, tent, outbuilding, or building in
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the course of construction shall be used temporarily or perma-
nently as a residence on any Lot. ’

Section 8. No Storage; Trash. No lumber, metals, bulk
materials, refuse, or trash shall be kept, stored, or allowed
to accumulate on any Lot or on the Common Area, except building
‘materials may be stored on a Lot during the course of construc-
tion of any unit by Declarant.- If trash or other refuse is to
be disposed of by heing picked up and carried away on a regular
and ‘recurring basis, containers may be placed in the opén, on
any day that a pick-up is to be made, at such place on the Lot
80 as to provide access to persons making such pick-up. At all
other times, such containers shall be stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,
shape, color, .and .type of containers permitted and the manner
of storage of the same.

Section 9. Pipes. No water pipe, pas pipe, sewer pipe, or
drainage pipe shall be installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing 0il or other
hydrocarbons, minerals, gravel or earth.

Section 10. Association May Trim or Prune. The Association
shall have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Owner shall be given fifteen (15)
days' prior written notice of such action.

Section 11. Motor Vehicles; Garages. No motor vehicles of
any type other than maintenance vehicles shall be operated on
the Common Area or the sidewalks and bicycle paths, if any,
located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.




Section 12. 8ight Lines. No fence, wall, hedge, or shrub
planting which ohstructs sight lines at elevations between two
(2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connectin
them at a point twenty-five (25) feet from the intersection o
the street lines, or in the case of a rounded property corner,
frém the intersection of the street lines extended past the
corner. The same sight 1ine restrictions shall apply to any
Lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines.

Section 13. Noxious, Dangerous, and Offensive Activities
Prohibited. No noxious, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annoyance or nuisance to the

" neighborhood.

0

Section 14. Maintenance of Drainage Channels and Swales.
Each Owner shall maintain, mow, and keep in pood repair and
condition any drainage channels and swales located on any Lot
owned by such Owner, in accordance with the master drainage

plan.

Section 15, Home Professions and Industries. No profes-
sion or home industry sha e conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part
for the conduct of a profession or home industry.. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot owned by Declarant or persons
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so authorized by Jeclarant may be used for a model home or for
a real estate office until all homes in the development are

sold.

Section 17. Laundry and Machfner%. No clothing or any
other household fabric sha e hung in the open on any Lot,
except with specific written approval of the Association. No

machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,

used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, or

! applicable zoning regulatjons.
W tbs W oast ans perf-Bl d—*—af/f' Lace MM&

o
W Sdetion 19. Set-Back Requirements. No building, structure
or other improvement may be constructed or maintained on any

. Lot which shall violate any set back lines shown on the
recorded plat of the Addition.

Section 20. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
‘tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rtules,
regulations, deeds, leases, or this Declaration shall be taken

to govern and control.

e e e e oty

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
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the provisions of this Declaration. Failure by the Association,
Declarant, or by dny Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

ARTICLE VIII
Additional Land

Section 1. Additional Land. Declarant may, from time to
time, annex additional rea property, including additional
Common Areas, to the property covered by this Declaration, and
thereby subject the same to all of the terms, provisions, and
conditions of this Declaration, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to
annex and describing such additional real property to be so
annexed. During that ten (10) year perjod commencing with the
‘date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may be
annexed to the Properties provided that each such annexation is
approved in writing by two-thirds (2/3) of the votes of the
Members of the Association entitled to vote.

ARTICLE IX

Power of Assignment and Delegation

Section 1. Power to Assign and Delepate. Declarant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration. The initjal oper-
ation and control of the Association shall he by Declarant
until 75% of all lots have been sold or until such earlier time
as Declarant may relinquish such contrtol to the Association.




ARTICLE X

Severability

Section 1. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

ARTICLE XI

Amendment

Section' 1. Amendment. The covenants and restrictions of
this Declaratjon shall run with and hind the land for a term of
twenty (20) vears from the date this Declaration is recorded,
after which time they shall be automatically extended for suec-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners and
Article IIT, Section 10, shall not be amended without the prior
approval of Tallgrass Club, its successors or assigns.

IN WITNESS WHEREQF, the&Dec]arant has executed this
Declaration as of this _ /3% day of 4’@&@4' , 1981,

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES, -
Managing Partner

By (&34 _M
; Pl [Tt , a Partner




ACKNOWLEDGEMENT
LLKNOWLEDGEMENT

STATE OF KANSAS ;
SEDGWICK COUNTY )

1081 ot REMEMBERED, that on this /#%day of %@
. 1981, before Mme, a notary public wiF n and for™ the ounty and
State aforesaid, came £ 1 2 ; 8@ partner of
Ritchie Enterprises, anaging Partner o RASS COMPANY, a
partnership, who ig personally known to me and known to me to
e the same person who .executed the foregoing Declaration of
Covenantg, Conditions, and Restrictions, that said person duly
acknowl edged before me his execution of the same as and for his

that said person duly acknowl-

Ss.

Mg,
a0 Ty ommission Expires:
0N 7 3.

e



WiLLIAM W, BYE GARY L. AVERS.
PHILLIF B, FRIEK

FOULSTON, SIEFKIN, POWERS & EBERHARDT TTANLEY 3, ANOEEL
LAw OFFICES n
700 FOURTH FINANCIAL CENTER L HARRIE
Lo sawarrey

BROADWAY AT DOUGLAS ROBERT L. HOWARD.
CHARLES J, WOSRIN

WICHITA, KaNSAS 67202 MIKEL L. $TOUT

BENJAMIN €, LANGEL MARY KATHLEEN DABCGCK
JEnRY o, ELLIRTT cHaRLES P. EFF)
(316) 267-6371 JamEs o, oLIVER
‘coussrL pdiscay WoLA TEBESEO

oeonas miprin (iass.1esd)  MOBEAT €. rouLsToN (18 47}

September 22, 1981

Mr. Dean Ritchie
Tallgrass Company

P. 0. Box 4048
Wichita, Kansas 67204

RE: Woodlands East
Dear Dean:

1 have visited with Ken Bengston regarding the
easement for access we previously filed for the benefit of
Tallgrass Clubhouse Addition. Inasmuch as we will have a
dedicated street in Woodlands East which will give publie
access to the property, we no longer need the easement.
Accordingly, I am enclosing the original of a document
terminating this easement and would appreciate your ex-
ecutin% it and returning it to me. I will then see that
it is filed. If you have any questions, please let me
know.

Very truly yours,

Phillip S, Frick
of FOULSTON, SIEFKIN, POWERS & EBERHARDT

PSF/ms
Enclosure
cc: Louise Olivarez

Ken Bengston R]ECEIIM[E®

SEP23 1981

METROPOLITAN PLANNING
ROUTE [ £ a0




TERMINATION OF EASEMENT

THIS TERMINATION OF EASEMENT executed this
day of September, 1981, by Tallgrass Company, a partnership,
("Grantor').

WHEREAS, Grantor has heretofore established that
certain easement and right of way by grant dated May 4, 1981,
recorded May 12, 1981, on Film 476 at page 310, which ease-
ment covered that certain real property described on Exhibit
"A" attached hereto; and

WHEREAS, Grantor is currently the owner of the
benefited lands legally described as Tallgrass Clubhouse,
an addition to Wichita, Sedgwick County, Kansas, as well as
that certain property described on Exhibit "A"; and

WHEREAS, access to said Tallgrass Clubhouse Addition
is now or will be provided by public streets and said easement
is no longer necessary or required. .

NOW, THEREFORE, Grantor does hereby declare that
the above described grant of easement is hereby terminated
and the same shall be deemed null and void as of the time of
the recording hereof in the Office of the Register of Deeds
of Sedgwick County, Kansas.

EXECUTED the date first above written.

TALLGRASS COMPANY, a Partnership
BY: RITCHIE ENTERPRISES, a Partner-
ship, Managing Partner

By

a Partner

"Grantor"

STATE OF KANSAS
COUNTY OF SEDGWICK

The foregoing instrument was acknowledged before

me this day of s » By

, a partner on behalf of RITCHIE ENIER-
PRISES, a Partnership and Managing Partner of TALLGRASS COMPANY,
a Partnership.

Notary Public
My Appointment Expires:




i 476

EXNIBIT A

Commencing at the southwest corner of the southwest quarter, Section 5, Town-
ship 27 south, Range 2 cast of the 6th P.M.; thence casterly along the south
line of said southwest quarter bearing N 89° 06' 26" E, 1983.34 feet; thence
N 0° §3' 34" W, 40.00 fcet to the point of beginning, said point being on the
north right of way line of 21st Stree:t MNorth; thence N 0® 53" 34" W, 382.00
feet: thence N 61° 22' 11" E, 185.36 feet; thence N 0° 53' 34" W, 154.00 feet,
thence along a curve to the left having a ceniral angle of 128 3 sy
radius of 820.00 feect, a length of 175.21 feet, and a chord 174.88 feet long

bearing N 14° 34' 45" i; thence S 88° 58' 58" W, 121.27 feet; thence along a !

curve to the right having a central angle of 14° 20' 11", a radius of 707.00
feet, a length of 176.90 feet and a chord 176.44 feet long bearing S 16® 50!
43" E; thence S 0° S3' 34" E, 140.95 feet; thence § 61° 22' 11' W, 135.49
feet; thence S D° 53' 34" E, 418.26 feet to the north right of way line of

21st Street North; thence easterly along said north right of way line 'hcarinl%s

N 89° 06' 26" E, 70.00 feet to the point of begimning, Sedgwick County,
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City Manager's Agen?a ~ Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 81-68 Name Woodlands East

Application & Sketch Filed: 6-24-81

Preliminary Plat Filed: 7-10-81 Approved by S§/D: 7-23-81
Final Plat Filed: 8-21-81 Approved by S/D: 9-3-81
Approved by Metropolitan Area Planning Commission: 9-10-81

DESCRIPTION

General Location: 3/8 mile east of Rock Road on the north side of
21st St. North

Surveyor or Engineer: Van Doren-Hazard-Stallings

owner: Tallgrass Company

Address: P.O. Box 4048, Wichita, Ks. 67204

1. Gross Acreage of Plat 10.5 6. Access Control

2. Number of Lots St.__ 21st No. Openings
Residential 44 st. No. Openings
Commercial St. . No. Openings
Industrial 7. Req'd Improvements
Other St. Paving X Water x

Total Number of Lots: 44 Sidewalk Drainage x
Minimum Lot Area: 5,000 =sq. ft Sewer_x Other

Existing Zoning:_ aa with cup .(Dp..gﬁ)
Special Problems Discussed:

In late June of this year, representatives of Tallgrass Company filed two
plats (Woodlands East and Peppertree) which proposed public streets with
only 32 feet of right-of-way. A utility easement was proposed adjacent
to each side. After several meetings with the applicant and numerous
City staff, it was determined that this concept of dedicating only the
part of the street which was to be paved would be acceptable provided

the adjacent easements were for street and drainage purposes as well as
for utilities This would allow for passage of the 100-year storm and for
the posting of street signs. It was required that covenants be submitted
prohibiting massplantings or any change of grade within these easements.
Woodlands East is proposed as a zero lot line community as provided for

in the associated C.U.P. 100% petitions have been submitted for paving,
sanitary sewers, storm sewers and water. A certificate confirming the
petitions has been submitted for recording. Covenants which provide for
four off-street parking spaces per dwelling upit, formation of a homeowners'
association to own and maintain the reserves,[and which limit lot-owner
.use of the 15-foot street, drainage and utility easements have been sub-
mitted for recording.

PLANNING COMMISSION RECOMMENDATION: Approve the plat subject to recording
within 30 days after approval by the Board of City Commissioners.

Bayouth moved, Goebel seconded and it carried unanimously.

ACTION: Receive and file the water engineering feasibility report, adopt
the resolution of finding and the resolution ordering and directing the
. water system improvement; accept the petitions and instruct the Director
of Law to prepare the necessary resolutions; instruct the City Clerk to
file the certificate of petitions and the declaration of restrictive
covenants with the Register of Deeds, the recording costs of which shall
be billed to the applicant; approve the plat as approved by the Metropolitan
Area Planning Commission and authorize the Mayor to sign.




CERTIFICATE

City of Wichita)
Sedgwick County) ss
State of Kansas)

I, Tallgrass Company, a partnership » Oowner and plat-

tor of Woodlands East an Addition, do hereby

certify that petitions for the following improvements have been submitted to the
Board of Commissioners of the City of Wichita, Kansas:
1. Sanitary Sewer
2, Storm Sewer
Paving

Water

As a result of the above-mentioned petitions for improvements, lots within

Woodlands East anAddition may be subject to special

assessments assessed thereto for the cost of construction the above-described im-

provements.

Signed this 10th day of _ September » 1981 .

Tallgrass Company, a partnership

City of Wichita)
Sedgwick County) ss
State 6f Kansas)

: Be it remembered that on this. 10th day of September 19 81, before
me, a notary public in and for said County and State, came W.F. Binter
to me personally known to be the same person who executed the fore-going instrument

of writing and duly acknowledge the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my notarial
seal the day and year above written.

Notary I’uhﬂ c

My Appointment Expires: Zolr e, /983

KATHERYN S, BAUMAN
STATE NOTARY PUGLIC

=->w Sedgwick County. K2n3
wm Appt, Euu.z_iﬁ
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT — 1966

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, u corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured numed in Schedule A, as owner or morigagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary 1o the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereof or when the policy
or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of C i shown in Schedule A, the C i 1o become valid when
countersigned by an authorized signatory.

Issued by: CHICAGO TITLE INSURANCE COMPANY

THE SECURITY ABSTRACT & .
TITLE COMPANY, INC. %
434 North Main Street '
Wichita, Kansas 67202 resident.

(316) 267-8371 ATTEST:

Secretary.
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CONDITIONS AND STIPULATIONS

1. The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of
this Cc i dingly, but such d shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith (1) to comply with the requirements
hereof, or (b) to elimi ions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by ltns Commitment. In no event shall such liability exceed the amount stated in
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions, the
Exclusion from Coverage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Copyright, 1966 — American Land Title Association
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SCHEDULE A i
Number Effective Date b
302516 September 4, 1981 @ 7:00 A. M. :
I ¥
1. Owners Policy to be issued: ALTA Form B - 1970 Amowit: piakeing b i
(Amended 10-17-70) i :
Proposed Insured: i
Metropolitan Area Planning Department i §
Loan Policy to be issued: ALTA Form 1970
(Amended 10-17.70)
Proposed Insured:
A
o
2. The estate or interest in the land described or referred to in this Commitment and covered herein is u fee | T
simple and title thereto is at the effective date hereof vested in: :
\Tallgrass Company, a partnership
3. The land referred to in this Commitment is described as follows: S
|
(SEE ADDED PAGE) ';!
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FORM 3147R-4-67

Policy Number.

N

Policy N

Part of the Southwest Quarter of Section 5, Township 27 South,
Range 2 East of the 6th P. M. including a replat of part of
"Tallgrass Clubhouse"”, an addition to Wichita, Sedgwick County,
Kansas, more particularly described as follows:

Commencing at the southwest cormer of Section 5, Township 27 South,
Range 2 East of the 6th P. M.; thence easterly alomg the south line of
sald Section 5 bearing N 89° 06' 26" E, 1401.84 feet; thence N 1° 01' 02"
W, 40.00 feet to the point of beginning, said point being on the north
right of way line of Twenty-First Street North; thence N 1° 01' 02" W,
482.83 feet; thence N 43° 58' 58" E, 240.42 feet; thence N 1° 01' 02" W,
150.58 feet; thence N 57° 25' 42" E, 132.29 feet; thence N 88° 58' 58" E,
294.27 feet; thence S 46° 01' 02" E, 28.28 feet; thence S 1° 01" 02" E,
61.99 feet; thence N 88° 58" 58" E, 102.92 feet; thence 5 16° 08' 34" E,
199.25 feet; thence along a curve to the right having a central angle of
77° 00' 00", ‘a radius of 123.80 feet and a length of 166.38 feet; thence
S 60° 51" 26" W, 102.00 feet; thence along a curve to the left having a
central angle of 76° 00' 00", a radius of 81.80 feet and a length of 108.50
feet; thence along a curve to the right having a central angle of 14° 15"
00", a radius of 235.00 feet and a length of 58.45 feet; thence § 0° 53'
34" E, 60.13 feet; thence S 12° 13" 27" E, 66.16 feet; thence S 0° 53' 34"
E, 83.00 feet; thence § 89° 06' 26" W, 10.00 feet; thence S 0° 53' 34" E,
52.00 feet to the north right of way line of Twenty-First Street North;
thence westerly along said morth line bearing § 89° 06" 26" W, 569.59 feet
to the point of beginning.




SCHEDULE B

Upon pay of the full ion to, o for the account of, the grantors or mortgagors, and recording of the
deeds andfor mortgages, the form and ion of which is satisf: y to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to the following matters (unless the same are disposed
of to the satisfaction of the Company): i

1. If an owner’s policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction. ¢

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage thereon covered by this commitment,

3. Rights or claims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
te survey and inspection of the premi

5. E: or claims of not shown by the public records.

6. Any lien, or right to a lien, for services, labor or jal | fore or hereafter furnished, imposed by law
and not shown by the public records.

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties and costs): 1980 Taxes $904.47 paid. Keyff C-213-UP
Key#f C-214-UP and Keyl# C-216-UP (assessed with other property)

ﬁsaments established by and as shown on the recorded plat of Tallgrass Clubhouse,
an Addition to Wichita, Sedgwick County, Kansas.

Utility easement established on Film 359, Page 381, over a pnrr.ioﬁ of subject
property, Affidavit of Publication filed on Film 401, Page 365 vacated a portion
of this easement by the City of Wichita. -

Utility easement established on Film 476, Page 309, over a portion of subject
property. #

Easement granted to Kansas Gas & Elee:‘:ric Company over the North 5 feet of the
South 55 feet of the East 1,785.95 feet of the Southwest Quarter of Section 5,
Township 27 South, Range 2 East, on Film 457, Page 213.

Avigational easement for air traffic in and around subject property as granted
by instrument recorded on Film 476, Page 308.

; _}4: 14. E for ing ’ and eg over a portion of subject property for the
(Qaél benefit of the owners of Tallgrass Clubhouse, an Addition to Wichita, Sedgwick
P‘uu,z:\ ?j 7 County, Kansas, established on Film 476, Page 310.
5 o ;
I 15¢ Covenants and restrictions contained on Film 172, Page 879, and on Film 476,
/5 Page 326.

(SEE ADDED PAGE)

Form 3617-K.C. [Rev, 3/77)




Palicy Number—-_o_'T__

Policy Num ber———_;___

16. It is noted for informational purposes only,

and not as an exception to title
ed property may become subject to
vements as evidenced by numerous
Certificates, Resolutions, Amended

which will appear in our policy, that caption
special assessments for various c
governmental filings of notice in
Resolutions and Ordinances.
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FouLsTon, SIEFKIN, POWERS & EBERHARDT
Law Orrices
700 FOURTH FINANCIAL CENTER

WILLIAM K, DYE GARY L. avERS
PHILLY

RICHARD B,
DARRELL L. WARTA
s

BROADWAY AT DOUGLAS
CHARLES J, wooDIn
WICHITA, KANsas 67202 :;::l;;::r:?ﬁ"“
(a1e) 267-8371 JERRY G, ELLITE

Feounst

GEONGE SIEFKIN. noveat c. rousTon (1ses.1847)

September 10, 1981

Mrs. Louise Olivarez ] F
Metropolitan Area Planning Commission RE@EHW t,@
City Hall, Tenth Floor
455 North Main 7ol SEP 11 1981
Wichita, Kansas 67 METROPOL!TAN BLANNING
ROUTE [0 _lozerloe o
0O

RE: Woodlands East
Dear Louise:

In connection with Woodlands East, I enclose a
copy of the revised Declaration. In regard to your letter
of September 2, 198 ; see page 2 concerning your paragraph
number ~1; page 3 Section 1 of Article IV regarding your
Paragraph™2; page 3 regarding your-paragraph 3; and Section
3 of Article VI regarding paragraph—#, The common area will
be conveyed to the homeowner's association at such time as
development of this pProperty is proceeding and the same appears
to be a viable development. We anticipate doing this in the
relatively near future but we don't have a definite date in
that regard.

As to your letter of September 4, and specifically
in regard to paragraph E, see Section 1 of Article 4; page
regarding paragraph H; Section 3 of Article VI regarding para-
graph I, J, and P,

If you have any questions, please let me know,

ip S, Frick
of FOULSTON, SIEFKIN, POWERS & EBERHARDT

PSF/ms

Enclosure

c¢c: Dean Ritchie, Dave Ritchie,
Denny Van Buskirk, Ken Bengston

wa i
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September 11, 1961
Van Doren-Nasard-stallings

Suite 250, 260 N. Mock Road
Wichita, Xansas 67206

Re: §/D 81-68 ~ Fipal plat of ¥Woodlands East
8/D 81-78 - Finai plat of Peppertroe =5

oot 8 Company, P.0. Box 4048, 67204
m 8. Frick, 700 Fourth Financial Center, 67202




September §, 981

700 Fourth Financial Center
100 N, Broadway
Wichita, Kanses 67202

Re: Restrictive covenants for Peppertres and Noodlands East

Dear Phils

At the Septemier Ird Subdivision Committse meeting, the covenants
regarding use of the 1l5-foot street drainage and utility sasements

were discussed. It was required that retaining walls and any change
of grade as well as £ b.x-lndmlpllnthg:bipm-

If the plattors are trying to scheduls these two plats for City Com-
mission review on September 22, 1981, I will need to have the original

signed covenanis September 1dth. All other platting requirements
i 4 September 10th. .

will have to by submitted by
Sincerely,

Louise Olivares
Seaier Planner

P.0. Box 4048, 67204
Ken Bengtson, Van Doren-Hazard-Stallings, Suite 250, 260 N.
Rock Rond, 67206




September 4, 1981

Van Doru-maud-snuingl

Suite 250, 260 N. Rock Road

Wichita, Kansas 67206

Re: 5/D 81-68 - Pinal plat of Woodlands East

Gantlemen:

At the regular mesting of the Subdivision Committee of the Metropolitan
Area Planning Commission on Beptember 3, 1981, the above-captioned plat
was considered. The action of the Committee was to recommend that this
Plat be approved, subject to:

M Tequested by the applicant, the street name
"Bainbridge" may be changed to "Peppertree”.

_,(ﬁ ~—The applicant shall guarantee all drainage improvements re-
f«’-’ quired by the platting of this property. B, S

applicant shall guarantee extension of sanitary sewer to
Sarve the lots being platted.

applicant shall guarantee the extension of municipal water

e wu:v-ﬂalouhdaqunt .

’ ~_The applicant shall guarantee the paving of all public streets
AT hbheing platted (except 21st Street). The applicant shall submit
t which

Covenan
to pment of 1ot 10, 11 or 12, Block 2.

pE.
-I./ If improvements are guaranteed by petition, a notarised certi-
4.7 £ficate listing the petitions shall be submitted to the Planning
9 Department for recording.

« The Subdivision Committee has recommended waiver of the 60-
/n/ foot minimum lot frontage requirement and the street width
Standards of the Subdivision Regulations.

\lt/!'h. final plat tracing shall reference that Reserve E is
Platted for street, drainage and utility purposes rather
than for open space.

I. ~ The applicant shall submit a restrictive covenant which re-
N quires 4 off-street parking spaces per dwelling unit.

ides for the pav [ e vate street
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Van Doren-Hasard-gtallings

September 4, 1981
Page 2

J. As required in provision 8 of the associated Community Unit

~— Plan, a homeowners' association shall be formed to provide
for the ownership and maintenance of the pro| ed reserves.
The required homsowners' association shall give the City the
right to maintain the reserves in the event they are not
properly maintained and assess the cost of maintenance to the
property owners.

K. Tallgrass street being platted does not coincide with the
access and utility easement granted at the time Tallgrass
Clubhouse Addition was platted. Most of Lot 1, Block 2
and parts of Lot 2, Block 2 and Lot 24, Block 1 are within
this easement. The applicant shall file the necessary
documents to relsase these lots from the easement. This
shall be accomplished prior to the plat being forwarded
to the City Commission for final approval,

L. -The private street shall be platted as a reserve and desig-
nated in the plattor's text as being for twbibtwsend private
street purposes. The applicant shall submit a covenant which

. -provides for the E}-E tual ownership and maintenance of this
MEOPONSd Priva ve,

The final plat shall dimension the building setback on Lots
18, 12, 10, 8 and 7, all in Block 2.

o
M~ On the final plat tracing the full name "Penstemon Court"
N

:h:u be indicated for the street east and south of Reserve
A" .

All 5-fco% side yard maintenance easements shall be relabeled
and granted as maintenance and utility easements.

P. The applicant shall submit restrictive covenants which
~— call out restrictions for lot-owner use of the 15-foot
street, drainage and utility easements as well as the
5-foot maintenance sasements. Retaining walls and change
of grade shall be prohibited within the street easements
as well as fences, earth berms, and mass plantings. Any
plantings proposed within this easemant shall be reviewed
by the City Forestry Division prior to installation.

9+ 8ince some utility sasements platted in Tallgrass Clubhouse
AMdition are being vacated by this replat, the engineer's
certificate shall state that utility easemants are being
vacated by virtue of K.8.A. 12-512 (b).

R.— Recording of the plat within 30 days after approval by the
Board of City Commissioners.

Enclosed with the licant' of this letter is a_list of the
it uh‘ggw '&ﬁu le for guarantee-

five methods whi been as being acceptab




ts ired in the al of plats. The certificate
ST T M T2 e, (e et
letter of credit are available from this office.

The enclosed "marked" copy of the final t is for your information
and files. i =

This matter will be forwarded to the Planning Commission for its considera-
tion on September 10, 1981, at 1130 p.m. If you should have any quastions
oconcerning this matter, please call.

m'

Forrest L.
Junior rhn:-.?m

cc: Tallgrass Company, P.O. Box 4048 67204
Phil Frick, 700 Fourth Financ
Mike Lindebak

ial Center, 67202
» City Engineering




September 2, 1981

Mr. Phillip 8. Prick

700 Fourth Pinancial Center
Broadway at Douglas
Wichita, Kansas 67202

Re: Restrictive covenants for Peppertree and Woodlands East
Dear Phil:

I have reviewed the covenants for Peppertree and Woodlands East
and have a few questions or comments as listed below,

Peppertree

1. The description of the common area on page 4, as written,
would indicate that the street is included as part of the
common area. Dut since common area, as defined on page 2,
heans property owned by the Association, the street cannot
be included I{IIOI it is being dedicated to the publia.

Yor this plat, common area is only "Reserve A",

When will the Association be formed and when

A be conveyed to the Association? Several

mads to the Association and to the fact that conveyance of
the common area will be made, but I find no reference to
when either will occur.

A statement should be included revoking the Bluestem Village
Sovenants which apply to this property. A similar revocation
wvas made vhen Bluestem Village superseded Pebble Green.

Reference to the use of the 15-foot utility easement adja-
cent to the street (Article VI, Section 3) will be dis-
cussed at tomorrow's Subdivision Committee meeting. The
"utility easements” shall be changed to "stxeet, drainage,
and utility easements” as this is the notation which will
l{pou on the final plat tracing. Probably some statement
will have to be made about no change of grade being allowed
within the easement because the propaer grade for passing the
i:o-ru:m storm waters will be established when the street
Pa .
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el’u
Mr. Phillip B. Prick
2, 1981
Page 2

Woodlands East

1. Provisions must be made for the ownership and maintenance
of all the reserves being platted. If Reserve D is to
be owned and maintained by Tallgrass Club rather than the
Woodlands East Ownexs' Assocation, this should be stated
in the covenants along with information as to who will be
responsible for Reserve D prior to its conveyance to Tall~-
grass Club and when it is expected to be conveyed.

2. We have asked that the private drive adjacent to Lots 10,
11 and 12 in Block 2 be designated as a reserve and pro-
visions made for its ownership and maintenance. This can
be the responsibility of the entire Association or just
adjacent lot owners as the plattor chooses. Thers should
be a statement that the private drive will be paved prior
to development of Lot 10, 11 or 12, Block 2,

3. The common areas described in Article II, Section 3, should
be as follows:

Reserves A, B and C - ~ = Open space

Reserve E -~ - -~ « - = = = Street, drainage and
utility purposes
Reserve F = = = = = = = o Private drive and

utility purposes,

4. Article VI, Section 3 should give the City the right to
maintain all the reserves which are common aArea. The same
comment as noted in item 4 above regarding the street,
drainage and utility easements applies to Woodlands East.

5. When will the common area be conveyed to the Association?

We will advise you after tomorrow's meeting of any requirements

the Subdivision Committee members may have regarding these

covenants.

Sincerely,
Louise Olivares
Senior Planner
LOzbh

©c: Dean Ritchie, P.0. Box 4048, 67204
Ken Bengtson, Van Doren-Hazard-stallings, 260 N. Rock Road,
Suite 250, 67206

I ————————




o William W, DYR BARY L. AYERS

FOULSTON, SIEFKIN, POWERS & EBERHARDT RTANLEY o, ANDE

Law OFFicEs
700 FOURTH FINANCIAL CENTER

BROADWAY AT DOUGLAS
M. RICHARD

WICHITA, KANSAS 67202 - Rrou e R

(310) z67-0371 SHaN :1::"‘:“" L
MOLA TEDESCO

oxanax sicrxin (1aes.10ma)  momenr ¢ rouLston (iams-1aaz)

August 31, 1981

Mrs. Louise Olivarez

Metropolitan Area Planning Commission
City Hall, Tenth Floor

455 North Main

Wichita, Kansas 67202

RE: Peppertree and Woodlands East Additions

Dear Louise:

I am enclosing herewith drafts of pProposed restrictive
covenants for Peppertree and Woodlands East, 1In Peppertree, I
think the provisions you are specifically interested in are on
Page 12 and 13 relating to the rights of the city and page 31
regarding amendment,

On Woodlands East, the same provisions are on pages
15, 16 and 22,

Please let me know if you have any questions, cor-
rections, etc.

Very tru}y yours,

h. .)Frick
of FOULSTON, SIEFKIN, POWERS & EBERHARDT

PSF/ms

Enclosure

cc: Ken Bengston
Dean Ritchie
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Final plat

SUBDI

VISION REPORT ™

S/D No. 81-68 Name Woodlands East
Date Application Rec'd. g-24-8] Preliminary Approval _ 7-23-81

General Location _3/8 mile east of Rock Road on the porth side of 21st North

A

SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

Scheduled S/D Me

DESCRIPTION

eting 9-3-8]

Owner
Surve
Addre

1.
2.

Tallgrass Company
yor/Engineer ya. norgn-Hazards=Stallings
Ss 260 N, Rock Road, Suite 250 Zip'Cade_ g73q0g Phone ggg-7303
Gross Acreage of Plat 10.5 7. Lineal Feet of New Street
Number of Lots : a. 54 R/W 840 fee
Residential 44 b. 321 R/W 3429 ft.
Commercial . R/W ft.
Industrial d. R/W ££L
Other e. R/W t.
Total Number of Lots 44 TOTAL 23§9 ft.
Minimum Lot Frontage 50 f+ 8. Sidewalk adjacent to all
Minimum Lot Area 5,000 sc  fi streets yes _x no

Existing Zoning _ aa w/cnp (DP-95)
Proposed Zoning _ aa w/cnp

Is public water available X Yes No, Name city of Wichita

Is sanitary sewer available ¥ Yes No, Name pj i

Has Health Dept. approval been obtained (where applicaglei __fes ___ No
City of Wichita X 3-Mile Area Outside of 3-Mile Area

STAFF COMMENTS:

A.

B.

The representative from City Engineering should be

prepared

to comment on the status of the applicant's drainage plan.

The applicant shall guarantee all drainage improvements re-

quired by the platting of this property.

The applicant shall guarantee extension of sanitary sewer to

serve the lots being platted.

The applicant shall guarantee the extension of municipal water

to serve the lots being platted.

The applicant shall guarantee the paving of all public streets

being platted (except 21lst Street). The applicant

shall submit

a covenant which provides for the paving of the private street

prior to development of Lot 10, 11 or 12, Block 2.

If improvements are guaranteed by petition, a notarized certi-

ficate listing the petitions shall be submitted to
Department for recording.

the Planning

The Subdivision Committee has recommended waiver of the 60-
foot minimum lot frontage requirement and the street width

standards of the Subdivision Regulations.

The final plat tracing shall reference that Reserve E is
platted for street, drainage and utility purposes rather

than for open space.

The applicant shall submit a restrictive covenant which re-
quires 4 off-street parking spaces per dwelling unit.

As required in provision 8 of the associated Community Unit

Plan, a homeowners' association shall be formed to

provide

for the ownership and maintenance of the proposed reserves.
The required homeowners' association shall give the City the
right to maintain the reserves in the event they are not
properly maintained and assess the cost of maintenance to the

property owners.

(over)




Tallgrass street being platted does not coincide with the
access and utility easement granted at the time Tallgrass
clubhouse Addition was platted. Most of Lot 1, Block 2
and parts of Lot 2, Block 2 and Lot 24, Block 1 are within
this easement. The applicant shall file the necessary
documents to release these lots from the easement. This
shall be accomplished prior to the plat being forwarded
to the City Commission for final approval.

The private street shall be platted as a reserve and desig-
nated in the plattor's text as being for private street pur-
poses. The applicant shall submit a covenant which provides
for the perpetual ownership and maintenance of this proposed
private drive.

The final plat shall dimension the building setback on Lots
18, 12, 10, 8 and 7, all in Block 2.

on the final plat tracing the full name "Penstemon Court"
shall be indicated for the street east and south of Reserve
nan,

The applicant or his agent shall be prepared to discuss with
the Committee the restrictions which will be imposed on lot-
owner use of the 15-foot street, drainage and utility ease-
ments as well as the 5-foot maintenance easements. These
restrictions shall be spelled out in covenants to be filed
with the plat.

Since some utility easements platted in Tallgrass Clubhouse
Addition are being vacated by this replat, the engineer's
certificate shall state that utility easements are being
vacated by virtue of K.S.A. 12-512 (B A

Recording of the plat within 30 days after approval by the
Board of City Commissioners.




July 24, 1981

Bill G. Yung Design
8225 E. 35th St. North
wWichita, Kansas 67226

Re: 8/D 81l-68 = Preliminary plat of Woodlands East

pear Mr. Yung:

At the regular meeting of the gubdivision Committee of the Metropolitan
Area Planning Commission July 23, 1981, the above-captioned plat was
considered. The action of the Committee was to approve the preliminary
and authorize preparation of the final plat, subject to the following:

A. The applicant shall submit a final drainage plan to city Engineer-
ing prior to or at the time of submitting a final plat.

The applicant shall guarantee all drainage improvements required
by the platting of this property.

The applicant shall guarantee extension of sanitary sewer to serve
the lots being platted.

The applicant shall guarantee the extension of municipal water to
sarve the lots being platted.

The applicant shall guarantee the paving of the proposed interior
streets.

If improvements are guannuod by petition, & notarized certificate
1isting the petitions shall be submitted to the Planning Department
for recording.

The Subdivision Committee has recommended waiver of the 60-foot
minimum lot frontage requirement and the street width standards of
the Subdivision Regulations.

The final plat shall specify the intended purpose of the proposed
reserves in the plattor's text.

The applicant shall submit a restrictive covenant which requires
4 off-street parking spaces per dwelling unit.

A araft of the applicant's proposed restrictive covenants shall
be submitted to the Plenning pepartment for review prior to or at
the time of submission of a final plat.
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"W,  The final plat shall indicate a building setback on Lot 12, Block

\l{ The final plat shall indicate the easenents

\Q The east-west utility easement in Block 2 north of Lots 13-17 shall

o L) = :
Bill G. Yung Desi 1; : ;
July 24, 1981 i

Page 2

K. As required in provision 8 of the associated Community Unit Plan, a
homecwners' association shall be formed to provide for the owner- A
ship and maintenance of the proposed reserves. The required home-
owners' associaton shall give the City the right to maintain the A\
reserves in the event they are not Properly maintained and assess
the cost of maintenance to the property owners.

L. Tallgrass street being Platted does not coincide with the access and I
utility easement granted at the time Tallgrass Clubhouse Additien
was platted. Most of Lot 1, Block 2, and parts of Lot 2, Block 2
and Lot 24, Block 1 are within this easement. The applicant shall
file the necessary legal documents to release these lots from the
easement.

The street name "Peppertree” shall be changed to "Bainbridge.”

It is recommended that the final plat assign Penstemon Court
as the name for the proposed private drive.

Q. The applicant shall provide a covenant which Provides for the
Pperpetual ownership and maintenance of the proposed private drive.
4, from the private drive.

Q. The final plat -shall dimension the building setback on Lots 18, ,J«{,
10, 8, 7 and 1, all in Block 2.

requested by K.G., and E
are marked ou the engineer's copy of this preliminary plat. %
be 20 feet wide the entire distance from Penstemon to the east line —
of the blook.
T The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in
Articls 8 of the MAPC Subdivision Regulations.

Us. Requirements for a final plat (see pages 20-25, Part 4, Article S
of the MAPC Subdivision Regulations).

Enclosed herewith is the "marked"” copy of the preliminary plat for your
information and files.

If you should have any questions concerning this matter, plsase call.

S8incerely,
©c: Ken Bengtson, Van Donn—l!uud-stauhg-
260 N. Rock Rd., Suite 250, 67206
Mike Lindebak, City Engineering
louise Olivares Tallgrass Company, P.0., Box 4048, 67204
Senior Planner

LO:bh

v

L




July 23,1981

PROFERTY wave: Woodlands East

tocaTick: 3/8 mile east of Rock Road on the north side of 21st North

o 7c:Bill G. Yung Design RE
8225 E. 35th N.
Wichita, KS 67226

Scale: 3.2" equals 1 mile

SCILS LEGEND
= HYDROLOGIC
S¥MBOLE CLASS so1L ZRIEF DESCRIPTION SROUR S~
Fb ITe~1 Farnum loam, 0 to 1 Deep, gently sloping, ol
percent slopes. well drained soils on
terraces and uplands. These
Soils have medium runoff
and high available water
capacity. Permeability is
moderate and moderately slow.

Elandeco silt loam, Deep and moderately B
occasionally flooded. deep, nearly level, well
drained and moderately
well drained soils on
bottomlands that are frequently
flooded. These soils have slow|
runoff and high available
water capacity. Permeability
slow to moderate.




2.
5CCS-CONS -5
RESOURCE MANAGEMENT INVENTORY FOR URBANIZING LAND

SOIL INTERPRETATIONS
e B TTONS -
SYMBOL CLass SOIL ITEMS LIMITATIONS REASON

Fb IIe~1 Farnum loam, Dwellings Moderate Low Strength
0 to 1 per- Shrink-swell
cent slopes. Local Roads Severe Low Strength

& Streets

Small Com- Moderate Low Strength

mercial Shrink-Swell

Buildings

Parks & Moderate Percs Slowly,
Playgrounds Slope.

Elandco silt Dwellings Severe Floods
loam, Local Roads Severc Floods,
©ccasionally & Streets Low Strength
flooded. Small com- Severe Floeods
mercial
Buildings
Parks & Severe Floods
Playgrounds

RECOMMENDATIONS :

Disturb only the area needed for construction.

1.

2. Remove only those trees, shrubs, ang grasses that must be removed
for construction; protect the rest to bPreserve their esthetic and
erosion-control values.

a3 Disturbing as small area as possible, install streets, curbsg, water-
mains, electric ana telephon storm drains and sewers in
advance of home or

seeding and m i ¥ i Permanently stabilize

these areas as work o i Both temporary and
permanent stabilizati E i talled according to
the Sedowick Count

5. Stabilize each lot
building construction.

6. Backfill, compact, seed and mulch trenches within 60 days after they
dre opened. i

7. If additional information or Oon-site assistance is needed relative to
soils, seeding bProcedures, Structure design or related problems, call
this number: (31g) 942-g422
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Preliminary plﬁ
SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPOLITAN AREA
PLANNING COMMISSION

S/D No. 81-68 Name Woodlands East

Date Application Rec'd. 6-24-81 Preliminary Approval
Scheduled S/D Meeting~ 7-23-B1
DESCRIPTION

General Location 3/8 mile east of Rock Road on the north side of 2lst North

Owner M ‘
Surveyor/Engineer Rj ign |

—Bill G. Yung-Des
Address 8225 E, 35th N, .Wichita, Ks. zip Codeg7226 Phone 683-5567

1. Gross Acreage of Plat 10.5 7. Lineal Feet of New Street |

2. Number of Lots : a. 54" R/W 840 £t |
Residential 44 b. gt R/W 1460 ft. |
Commercial C (- 1% R/W £E
Industrial d. R/W- ft.
Other e. R/W = 24

Total Number of Lots 44 TOTAL £t.

3. Minimum Lot Frontage £ fu 8. sSidewalk adjacent to all

4. Minimum Lot Area 5,000 sg, ft streets Yes X no
5. Existing Zoning =
6. Proposed Zoning AR w CUP

9. Is public water available X Yes No, Name pitv of Wichita

10. Is sanitary sewer available X Yes No, Name o3
1l. Has Health Dept. approval been obtained (where appll; cagle‘ ; Yes No
12. City of Wichita x 3-Mile Area Outside of 3-Mile Area

STAFF COMMENTS: ﬁ/
Note: This plat proposes the platting of(if/-gcot side lot line
maintenance easements to accommodate zeroTot line development.
In addition, the plat proposes to dedicate only 32 feet of
right-of-way for a 29-foot paved street. A 15-foot "street, I
drainage and utility easement" is being platted on each side |
of the 32-foot street dedication. This property is subject

to the general provisions of the Tallgrass Community Unit

Plan (DP-96).

A. The representative from City Engineering should be pPrepared
to comment on the status of the applicant's drainage concept
plan.

B. The applicant shall guarantee all drainage improvements re-
quired by the platting of this pProperty.

C. The applicant shall guarantee the extension of sanitary
sewer to serve the lots being platted.

D. The applicant shall guarantee the extension of municipal
water to serve the lots being platted.

E. The applicant shall guarantee the paving of the proposed
interior streets.

F. If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to
the Planning Department for recording.

G. The associated Community Unit Plan provides for the platting
of 5,000 square foot lots for proposed zero-lot line develop-
ment. With this reduced area requirement in mind, the
applicant is proposing lot frontages which are less than the
60-foot minimum required by the Subdivision Regulations.
Approval of this preliminary plat will require a waiver
of the 60-foot minimum frontage requirement of the Subdivision
Regulations.

(Over)




The final plat shall specify the intended purpose of the pro-=
posed reserves in the plattor's text.

Since a 29-foot street pavement is proposed for this plat
(paving standard of the 58-foot street), the applicant
shall submit a restrictive covenant which requires 4 off-
street parking spaces per dwelling unit.

The applicant has advised that a restrictive covenant
will be filed which prohibits fencing, landscaping and
obstruction of the proposed "street, drainage, and
utility easement" adjacent to each side of the 32-foot
street dedication. A draft of this restrictive covenant
shall be submitted to the Planning Department for review
prior to or at the time of submission of a final plat.

As required in provision 8 of the associated Community Unit
Plan, a homeowners' association shall be formed to provide
for the ownership and maintenance of the proposed reserves.
The required homeowners' association shall give the City
the right to maintain the reserves in the event they are
not properly maintained and assess the cost of maintenance
to the property owners.

This plat proposes to vacate a portion of the access easement
granting during the platting of Tallgrass Clubhouse Addition
to the north. Since this access easement was granted to
benefit the Tallgrass Clubhouse Addition, and was not granted
to the public, it cannot be vacated simply by this plat and
must be accomplished by separate instrument. With these
factors in mind, a condition of final plat approval will be
the releasing of the conflicting portions of the access
easement prior to the releasing of this plat for recording.

It is recommended that the final plat assign Penstemon
Court as the name for the proposed private drive.

The street name "Peppertree" shall be changed to "Bain-
ridge." This name would be a logical extension of the
existing Bainbridge located between Woodlawn and Rock
Road.

The applicant shall provide a covenant which provides
for the perpetual ownership and maintenance of the proposed
private drive.

The final plat shall indicate a building setback on Lot 12,
Block 2, from the private drive.

The final plat shall dimension the building setback on Lots
18, 17, 10, 8, 7 and 1, all in Block 2.

The applicant shall install or guarantee the installation
of all utilities and facilities which are applicable and
described in Article 8 of the MAPC subdivison Regulations.

Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).
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July 1, 1981 i

See Distribution List

Jack H. Galbraith, Chief Planner

Proposed plats with 32-foot street right-of-way widths et
(Woodlands East and Wildwood) e =

Two new Comotara plats, both in the section north of 21st between
Rock and Webb, have been submitted to our office for review. The
developer proposes to dedicateg 32 feet of right-of-way for a 29-
foot street. Utility easements of 10, 15, or 20 feet adjacent to
each side of the paved streets are proposed. Prior to discussing
this design criteria as part of a preliminary plat at a regularly
scheduled Subdivision Committee meeting, we would like to have

your thoughts on this proposal. What are the major problems, if | ; 3
any, with installing and maintaining water lines, gas lines, etc., I =
in easements rather than in public right-of-way? 3 i e

This developer advises that they believe this concept is appropriate !
for areas designed with cul-de-sacs, and where continuocus streets
leading from one type of housing to another type is not proposed.
They also propose to restrict fences from going into the easements
adjacent to streets as well as restricting all plant materials ex-
cept grass from going in an approximately 12-foot area next to the
curb. The purpose of this is obviously to reduce overall land area
required for development. Each lot will have four off-street parking
spaces, 2 in the garage and 2 in front of the garage.

We have had several requests during the past year to try something
like this and we expect more requests in the future. I have
scheduled a meeting in the Planning Department Conference Room
(10th Floor, City Hall) for next Monday, July 6th, beginning at
1:00 p.m., 80 that we might discuss this issue. If you are unable
to attend, please try to send a representative.

Jack H. Galbraith
Chief Planner

JHG:bh

cce Ray Bruggeman, Director of Engineering
Paul Graves, Design Chief Engineer
Bill McKinley, Traffic Engineer
David Stowe, Director of Operations and Maintenance
Robert Blevins, Kansas Gas and Electric
Carol Ruff, Southwestern Bell
Gene Curless, Gas Service Company
_Richard Abraham, Air capital Cablevision
Bill Otten, Wichita Water Department
Mike Lindebak, City Snginearini
Andy Harkness, County Engineering
Walt Campbell, City Fire Department

R o4 B o T S 4 8 s " . . " s ARGV
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PO. Box 8236 Wi:ﬂ!ld KS 6?203 |J l6)681-2112 -

: June 30, 1981 .

H}'. Raﬁ Bruggemah‘ y
Director of Engineering

The past few months a group of people onsistfng of deve opers,
engineers and planners have met together to wrestle with some new
ideas. -Their ideas have specifically centered around the ‘problems of
rivate streets vs. public streets in small "communities" consisting
f dup]ex zero ‘Iot hne or equfvﬂent "mu1t1-famﬂy" land uses.

n the past, prwate streets serving 1nd1v1dua1 nesidences, have heen
iscouraged because of a multfple of reasnns, some of them are

Maintenance (4] e s reets
. Snow removal T
Emergency vehicle access
Postal service >
; Street names

large committee has met ‘ln city han severai times to work on some

f these problems. We have come up with some suggested changes which

ccomplish what the developer wants, with some compromise, yet eHm‘-
‘nates many of the prohlems mth "private streets". ;

.He suggest that a new street standard be added tu t.hose present‘l,y in
use which will reduce the ROW requirements -for. 29' BB streets under
certain special conditions. This proposed standard\provides for a

~.29' BB street constructed w1thin a 32' ROW apd the platting of utili- -

easements either side

WL 198




We feel this new standard provides several advantages worth consider- .
ation. Among those are:

1. Reduction in number of private streets whereby poten-
tial sub-standard construction in both width and cross
section, may be minimized. This would reduce the con-
rern of the maintenance of private streets being later
absorbed by the city.

This standard will enable site plans to be prepared
with less waste land allowing for a more compact form
of housing reducing the development cost and reducing
ﬁ:u}e magnatude of the increasing maintenance responsi-
ity. . Forae P

The concept is not substantially different than that
_currently in use with private streets except that the
“-actual paving width is 29' BB instead of 24' BB and

that city standards would be used for the paving

section. =Ry * : 4 L

Comparing area utilized for paving and 'utﬂities, the
following data is provided: el i

~*private streets - 20' utility easement either é Y ~ -
" side of a 24' BB street for a total of 64' for -—f. .
" paving and utilities. ' 7 Eati ! ‘-5 4 f

B ? @ ROM public street - 29' BB paving with 14

.. “gTther side for_use in utility installation
for a total o@__ = : ;

" %32' ROW public street - 29' BB street - 20°

. either side of ROM for a total of 72' for
-1 paving and utilities. PRSPl -

From this comparison it indicates a possibility of ]
either side of the paved section that could-be used for _ . -
utilities instead of the 14 ' on the normal(54' RM. S™F . =
- 5, Utilities affected - if developed with water and gas in : :
* front of dwelling units there would be no additional
drives to cross or other obstacles encountered. In
fact it would be possible for all utilities to be
“installed in the front within the additional easement
width, thus minimizing the conflict with back yard
fences, patios and extensive landscaping. Furthermore,
maintenance crews could work off of paved surfaces when
maintenance is required, reducing costly down time and
inconvenience. Py S AR :

B
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Additionally, we feel that several restrictions should be considered
in order to qualify a project for this standard. The following
suggestions for implementation will help insure quality development
and reduce potential problems that may be of concern. ;

1. Require that the reduced standard be used on cul —de-sac
: streets only - never allowed on thru-traffic streets.
R ions within 12' of
- restrict any plantin 2'
ea._' ; : T e

Restnct the use of fences w1thin the front yard 20'
-easement.

Rt thol nly 2500 "streets be a'llowad on e
i reduced ROW standard.

i Ve realtze that this request does require some re-th'lnking “of cur t
- standards regarding street and utility construction, but we feel the
possible henefits justify the effort. i i

- If we can ‘be of. any assistance.in ‘the review of this standard e
‘wonid be available at your convenience. We currently have two sketch

piats filed with the MAPD showing this standard and how it can be
.. applied and are of course, very interested in an early discussion so
.. that we may stay on schedule to meet the current market demand.
-_S1m:ere1y. e e S :
‘lﬂm (Fae_
~.1Jave Ritchie
DRz bb

‘cc: pDavid Stowe
Director of Operations & Mamtenance

Robert Lakin
Vbirector of Planning
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Map No.: SO * 5/D
Section:

Range: APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision:_ Woodlands East )

General Location:_3/6 of a mile East of Rock Hoad on the North

Name of Property Owner: Tallgrass Company

Address: P.0. Box 4048, Wichite, Ksnsas Zip Code: 57204 Phone:
Name of Sul vider: 1lallgress lompany

Address: P.0. Box 4048, Wichite Ensau Zip Code: 67204 Phone:

.

Name of Engineer/Surveyor:_B G ien
Address: 8225 E 35th N., Wichita, Ka Zzip Code:_g7g28 Phone:_ gaa 5567 |
pate of AppIIcatIan: =6 June 1981

=

SUBDIVISION INFORMATION:

e

Gross Acreage of Plat 10,5 8pOTOX. Lineal Feet of New Streets:
Number of Lots: a._s54r R/W gan ft.
Residential —ite Y4 b. _azr R/W__14s0 ft-
Commercial 4 c. R/W Eef o
Industrial d. R/W
Other ; e. R/W
Total Number of Lots__ —we— 4 TOTAL
Minimum Lot Frontage . 8. Are Sldewalks existing?
Minimum Lot Area 5000 sq. Ft. Yes___ No_ x
Existing zanii:g Aw%g.uﬁ (or-5e)
Proposed Zoning__ AA wAlb .U P PG :
9. 1Is a public water supply available? _;_geg __No, Name G of el
10. Is a sanitary sewer available? XYes No, Name LA
11. Has Health Department approval Feen obfained (where applicable) __Yes_No
12. City of Wichita  Yes Three Mile Area outside of ‘Wicg&%’a

The owner herein agrees to comply with the Subdivision Regulations for the
Wichita-Sedgwick County Metropolitan Area, as approved, and all other pertinent
ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas,
and Statutes of the State of Kansas. He further agrees that he waives the 60-
day statutory period in which the Planning Commission or governing body must
act. In addition, it is agreed that all costs of recording the plat and sup-
plemental documents thereto with the Register of Deeds, as well as all costs
of publication of initiating resolutions approving any petition for improve-
ments, such as streets, sewer, sidewalks, etc., shall be assumed and paid for
by the owner when billed. The igned further states that he is the owner
of the property propo atting.

AGENT

Wichita-Sedgwick County Metropolitan Area Received by __ 247D

Planning Commission, 10th Floor, City Hall, || Date @-’:z-/—b’/
455 North Main, Wichita, Kansas 67202 Fee Submitted ol

( #Ca,,{,(_ VEAA_, Aas AJJ-/TQL

&-26-Fi
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WS AN made t
by and hetsren _ piaubils UeyeloPESOl LQERANL. .. -.— e

wf the frest patt and ﬂ__,_u_u,ul_umu- e s o

of the second part.

WITNESSETH:  that the sald first par’ y ., in consideration of the sus of One
follar ($1.00) and other valuable conside 1tiom, the receipt whereof iy hereby acknowi -
edged, o hereby grant and vonvey unto the «pid second parties & pr petual right of
way and sasement for the purpose of constructing, maintaining, and repairing their
over, along and under the following descry! real es- s

iate -'n"u.“uﬁ“m‘\.d".-h'i Tounty, Xansas, to wit

sements, the venterlines of which are des

Three 30,00 foot wide utility
cribed as follows:

Commencing &t the southwest corner, Section 3, 1275, R2Eof the vth
P.M.; thence sasterly aleng the south line of said Section 5 bearing N et
oot 26" F, 1839.37 feet; thence N 5° 19' 03" W, 30,09 feet to the point uf
beginning, said point being on the north right of way line of Twenty-' 7t
Street North thence N 5° 19° 03" W, 110,13 feet; thence N 1* 01 o
2511.98 feet; thence N 29" R 1M, 1534,24 feet; thence N 0* s2* 0 W,
1335.93 feet to a puint on the south right of way line of Twenty-Ninth
Street North 50,00 feet west of the eaxt line, northwest quarter, sa1d Sec-
tion 5.

And Also:

Lommencing 41 the wouth 'quarter cofner, Section 32, 1S, kol uf the

sth 1M, thenve westerly alung the south lLine of said sectivn bearing £

Ky 07 w, 50,00 fect; thence 5 0° 52* 0™ W, 30,00 feet tO the point

of beginning, sa1d puint bueing on the north Tight of way 1 ine of Twenty-Ninth
Street Nurthi thence N 0% 8¢ 07" W, 405,99 feet; thence N 22° 43" 3 B
124,42 feet 1o & point on the esst line, southmest yuarter, said Section 32,
thence b 330 1, S0°.53 feet: thenve N gg* 0s' 38" k, 461.00 feool;
thence & 1° 01° 53 W, 445,00 feet: thence X 9° 02° 47" E, 542,86 feet; thence
§ 0® % 54w, 547,35 feel to A point on the south 1ine, Lomotars Industrial
rark F1fth Addation to Wichits, Sedgwich tounty, Kansas 7o.80 feet east of
the southwest corner of 't 17 o sard addition, somth line ot ~a1d sddition
heating BT 16t et b,

)

And Also:

Commencing st the southwest corner of Section § T8, R2E of the oth
P.M,; thence northerly alung the west linc of said section bearing N 1® o1t
02" W, 112,44 feet; thence N 81% 0* 53 £, 50.45 feet 10 the point of begin-
ning, said point of beginning heing on the east right of way line of Rock
Moad; thence N 81° 20° 53 k, 153.65 feet; thence easterly rumning parallel
to and 140,00 feet north of the south line of ssid Section 5 bearing N 8y*
ot 26" E, 1626,55 feet.

vann et | g
Wt s W™y
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are hereby granted the right to enter upon said proemizes
at any time for the purpose o constructing, opersting, maintaining, and repairing
their utilities = » including the right to op

in ani RTTeris or vave that ma) be constructed on the surface of said easements, pro-
vided that upon cospletion of the -ecessities of grantee’s operations the surface of
woch easements shill be restored »- nearly as possible to ite original condition.

And waid second par

IN WITNESS SMERENF: The said first party ha g = .ned 1" ese presents the
dav and vear first written.

STATE OF KANSAS .
SENGWICK CONTY *Y

Personally appeared before me s notary public in and for the “ounty and State
aforesaid 3 e
to me p-r!eluily Enown to be the same person who sxecuted the  orepoing instrument
of writing and said person___ duly acknowledged the evecution thersof.

Nated at___ . this_~ day of 5 o« NETE

Notary Public
Ccarolyn R. Ower

v
My Appointment Expires:
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~pORM B7-1052 ' )
Rev. 6-77 s RIGHT-OF-WAY EASEMENT

iy 457nse 213

The undersigned do(es) hereby grant and convey to KANSAS GAS AND ELECTRIC COMPANY, a corporation, its
successors and assigns, the Right-of-Way to clear timber, trim necessary trees for and build, maintain, al=
ter, repalr, operate and remove transmission or distribution lines consisting of poles, wires, equipment and
fixtures over and across the following described lands situated in ___s:_dgm_l;_,__.——-—caun:y.
state of Kansas, to-wit:
The north five feet of the south fifty five feet of the east seventeen
hundred eighty four and ninety Five one hundredths feet of the Southwest 174,

Section 5, Township 27 South, Range 2 East,

BIAlE OF KAKSAS | o
1 COUNTY

TR Vi ESURR,

PEC3 T 158U
—sEle oo T

with the right of ingress and egress to and from the same. The said grantor(s), heirs or assigns to fully
use and enjoy the said premises except for and subject to the rights of grantee for the purposes hereinbe-
fore granted to said grantee, its successors or assigns, who by its acceptance hereof and entry upon the pre-
mises for the use thereof hereby agrees to pay any and all damages which may be caused to crops, fences and
to the surface of the land resulting from movement of equipment, in the building, maintaining and operating
of said lines. s

Grantors agree that they will not locate any building, hay stack, straw stack, trees, structure, or any
combustible material under or near enough to said poles, wires and fixtures to endanger the same or interfera

. with the operation thereof or to be likely to result in damage thereto if a fire should occur. Receipt of

payment of one dollar and other good and valuable considerations herefor is hereby acknowledged.
Dated ml__ﬁé—%-dav ot _MHivilr 1wdo_ {_):,Q:(i' (ol %
ATTEST: H. D. Ritchie 2 /_;/,._" [V A
E. D. Ritchie Cg PR,

W, F. Binter

State of Kansas
Sedgwick e )

1 heseby certify that on this__25th ___day of March ", A.D. 1980, pefore me, the

undersigned, a Notary Public in and for the County and State aforesaid, came_H. Tl Rirchie

E. D. Ritchie W. F. Binter
and

¥ known to be the same person(s) who signed and executed the above instrument, and
d

ed the execution of the same.

£ 4{(_ .7(4"5;/;—

Hotary Public

/ﬁ_.d:l-/{ “Z. é’aé:fv:rz'a»:-a.z

Pt T Hes

e Lyl e ] o
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dpprened LY Eczrd of €

RAETTTIRE 1L i

EASEMENT

THIS EASEMENT made this _ 30th day of April __, 1981 by and

between _Tallgrass Company, a partnership of the first part and _The City of

Wichita, Kansas of the second part.

WITNESSETH: That the said first party, in consideration of the sum of One
Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby -
acknowledged, do hereby grant and convey unto the said second party a perpetual
Tight of way and easement for the purpose of constructing, maintaining, and re-
pairing their utilities, over, along and under the following described real
estate situated in Sedgwick County, Kansas, do wit:

Commencing at the southwest corner of the southwest quarter, Section

5, Township 27 south, Range 2 east of the 6th P.M.; thence easterly

along the south line of said southwest quarter bearing N 89° 06' 26" E,

1083.34 feet; hence N 0° 53' 34" W, 40.00 feet to the point of begin-

ning, said point being on the north right of way line of 2lst Street

North; thence N 0° 53' 34" W, 382.00 feet; thence N 61° 22' 11" E,

185.36 feet; thence N 0° 53' 34" W, 154.00 feet; thence along a curve

to the left having a centralfangle of 12° 14' 33", a radius of 820.00

feet, a length of 175.21 feet, and a chord 174.88 feet long bearing

N 14° 34' 48" W; thence S 88° 58' 58" W, 121.27 feet; thence along a

curve to the right having a central angle of 14° 20" 11", a radius of

707.00 feet, a length of 176.90 feet and a chord 176.44 feet long

bearing 5 16° 50' 43" E; thence § 0° 53' 34" E, 140.95 feet; thence

s 61° 22" 11" W, 135.49 feet; thence S 0° 53' 34" E, 418.26 feet to

the north right of way line of 21st Street North; thence easterly

along said north right of way line bearing N 85° 06' 26" E, 70.00 feet

to the point of beginning.

And said second party is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating,maintaining, and repairing
their utilities, including the right to open and excavate in any streets or ways
that may be constructed on the surface of said easements, provided that upon com-
pletion of the necessities of grantee's operations the surface of such easements
shall be restored as nearly as possible to its original condition.

IN WITNESS WHEREOF: The said first party has signed these presents the day
and year first written.

o A2 2
i Tatin Jollly,, /K

§ ‘-”;{ A2 \??;02 Tallgrass Company, a partnership
- 5 3

STATE OF KANSAS &“‘&:"3@“‘/& ﬁ%{fﬁ

SEDGWICK COUNTY

Personally appeared before me a notary public in and for the County and State
aforesaid b}‘:ihnm F.__BinYer

to me personally known to be the same person who executed the foregoing instrument
of writing and said person duly acknowledged the execution thereof.

Dated at_2:0D p.om this_R() i day of AP.—»;\ _, 1981,

; E’ (Notary Public)

KATHERYN 5. BAUMAN

STATE HOTARY PUBLIC
Eﬁiﬂ“ﬁsmgwm Counly, Kansas
My Appt. Eap.k:&;ﬁi

My Appointment Expires: 2:2:83

&;Z:J&ﬁwé—
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1‘.::.'_w.'.‘d ty Ezard of Commissiorers
this MAY——-198)- e e

THIS GRANT OF EASEMENT made this ‘fﬁ day of
, 1981, by TALLGRASS COMPANY, a Partnership,

rantorj).

VHEREAS, Crantor is the owner of that certain real
property situated in Wichita, Sedgwick County, Kansas, legally
described as the Southwest ouarter of gection 5, Township 27
South, Range 2 East, Sedpwick County, Kansas; and

WHEREAS, there has been platted within said quarter
section an addition knowm as Tallgrass Clubhouse, an addition
to Wichita, Sedgwick County, Kansas; an

i VHEREAS, said additiom does not have direct access
to a public right-of-way; and :

WHEREAS, Grantor desires to provide for such access
by creating and granting a permanent casement for ingress and
egress.

NOW, THEREFORE, the undersigned does hereby declare
as follows:

1. GCrantor does herecby grant and convey for the
benefit of Tallgrass Clubhouse, an addition to Jichita. ~dg -
wick County, Kansas, a nnn—exclusive easement a
for the purpose of ingress and egress of pedestrian an
traffic over, up that portion of the Southwest
Quarter of Secti T th, Range 2 East, Sedgwick
County, Kansas, as more parc described on Exhibit A
actached hereto and made a part hereof as if fully set forth

at this place.

2. The said easement shall be perpetual and shall
be deemed appurtenant to and for the benefit of said addition
and all owners thereof, their heirs, successors and assigns.

. The easement herein.created is superior and para-
mount to the rights of the owner of the servient estate and
shall be- deemed a covenant that shall run with the land and
inure to the benefit of and be binding upon Grantor and its
respective successors and assigns.

IN WITHESS WHEREOF, this Grant of Easement is executed
the date first above written.

TALLGRASS COMPANY, a partnership,
BY: RITCHIE ENTERPRISES, a Partner-
ship, Manaping Partper

H.D. RiTchie

"Grantor"

i A i g
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STATE OF KANSAS
COUNTY OF SEDGWICK

The foregoing jnstrument was acknowledged before
me this KE day of bﬂgﬁz? . 1981, by B2 n
hi a partney on bchalf of RITCHIE ENTER- . ...

ES, artnership and Managing Partner of TALLGRASS
COMPANY, a Partnership. :

My Appointment Expires:

@Q/ A
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EXHIBIT A

Commencing at the southwest corner of the southwest quarter, Section 5, Town-
ship 27 south, Range 2 cast of the 6th P.M.; thence easterly along the south

line of said southwest quarter becaring N 88° 06' 26" E, 1983.34 fcet; thence

N D® 53' 34" W, 40.00 fcet to the point of beginning, said point being on the
north right of way line of 21st Street North; thence N 0° 53' 34" W, 382.00

feet; thence N 61° 22' 11" E, 185.36 feet; thence N 0° 53' 34" W, 154.00 feet,
thence along a curve to the left having a central angle of 12° 14' 33", a

radius of 820.00 feet, a length of 175.2) feet, and a chord 174.88 feet long
bearing N 14° 34' 48" W; thence S 88° 58' 58" W, 121.27 feet; thence along a
curve to the right having a central angle of 14® 20' 11", a radius of 707.00
feet, a length of 176.90 feet and a chord 176.44 feet long bearing S 16° 50'

43" E; thence S 0° 53' 34" E, 140.95 feet; thence S 61° 22' 11" W, 135.49

fcet; thence S 0° 53' 34" E, 418.26 feet to the north right of way line of

21st Street North; thence easterly along said north right of way line bearinﬁ S
N B9° 06' 26" E, 70.00 feet to the point of beginning, Sedgwick County, KS. -

SRtk
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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WOODLANDS EAST

THIS DECLARATION, made this day of 2
1981, by TALLGRASS COMPANY, a partnership (the "Declarant ) -

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Wichita, Sedgwick County, Kansas, which is more particulatly
described as Woodlands East, an Addition to Wichita, Sedgwick
County, Kansas (the "pddition™); and

WHEREAS, it is necessary to establish binding covenants,
conditions and restrictions applicable to portions of said
property to insure the propet development thereof and adequate
maintenance and government of the Common Area and the rights of
property owners and residents therein; and

WHEREAS, it is the purpose and intention of this Declaration
that all of said property, except as otherwise provided herein,
shall be held and/or conveyed subject to the covenants, condi-

tions and restrictions contained in this Declaration; and

WHEREAS, there shall be established the Woodland
Owners' Association, consisting of the owners of the lots
included within the Addition, hereinafter referred to as the
"Agsociation”; and

WHEREAS, Declarant may, but shall not be required to, con-
vey additional real property to the Association;




NOW, THEREFORE, Declarant hereby declares that all of said
Addition, except Reserve "D" thereof, shall be held, sold, and
conveved subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protec-
ting the value and desirability of, and which shall run with,
said real property and be binding on all parties having any
right, title, or interest therein or any part thereof, their
heirs, successors, and assigns, and shall inure to the benefit
of each owner thereof. (Reserve "D" may be owned and main-
tained by Tallgrass Club upon conveyance thereof to it within
one year of the date of recording hereof. All required main-
tenance thereof tequired prior to such conveyance shall be by
Declarant.)

ARTICLE I

Association Membership and Voting Rights

Section 1. Formation of Association. The Association
shall be organized prior to the conveyance of any lot in the
Addition by Declarant as a nonprofit corporation for a perpet-
ual term under the laws of the State of Kansas.

Section 2. Membership. Membership in the Association
shall be mandatory for each owner of a lot. Each of such land-
owners is hereinafter referred to as an "Owner".

Section 3. Definition of Member. 'Member" shall be defined
as every person or entity who or which is a tecord Owner of a
fee or undivided fee interest in any lot, but not including any
Owners who have sold their interest under executory contract.
During such time as such-contract is in force, the contract
vendee shall be considered to be the member of the Association.

Section 4. Definition of "Lot". The word "Lot", as used
herein, shall mean a lot as set forth in the recorded plat;
provided that where property has been attached or detached from
any Lot, the enlarged Lots and/or the diminished Lots shall be
deemed to be a "Lot"; provided, further, two or more Lots which
are combined into a single homesite shall be deemed to be one




"Lot" for the purpose of computing voting rights and liability
for maintenance charges hereunder.

Section 5. Voting Rights. There shall be two (2) votes
for each Lot. When more than one person holds an interest in
any Lot, all such persons shall be Members. The votes for such
Lot shall be exercised as the Owners of such Lot may determine
among themselves. Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is the
Owner.

Section 6. Initial Operation. The initial operation of
the Association shall be Ey Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE II

Property Rights

Section 1. Easement in Common Area. Declarant hereby
dedicates and conveys to each Member a right and easement of
enjoyment in and to the common areas described hereafter, here-
inafter collectively referred to as "Common Area", and Declarant
hereby covenants for itself, its successors and assigns, that
it will convey fee simple title to the Common Area to the
Association hereinafter described, free and clear of all encum-
brances and liens, except amy current ad valorem or special
assessment taxes. The Association shall be responsible for the
payment of taxes and insurance on the Common Area and for the
proper maintenance of the open spaces and for compliance with
this Agreement. The title to the Common Area vested in the
Association shall be subject to the rights and easement of
enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be considered to be
appurtenant to said Lots, whether specifically set forth in
deeds to the Lots or not.

Section 2. Regulations. The Association shall have the
authority to make and enforce regulations pertaining to the use
and maintenance of the Common Area, which regulations shall be




binding upon the members of the Association and all residents
of the property subject to this Declaration.

Section 3. Description of Common Area. The Common Area to
be conveyed to the Association and the use thereof is as fol-

lows:

Reserves "A", "B", "C" Open space
Reserve 'C" Median

Reserve "E" Street, drainage and utility
purposes

Reserve "F" Private drive serving
Lots 10, 11, 12, Block 2 and
utility purposes

The Common Area, except Reserve "C", "E" and "F", may be used
for rtecreation, hiking, nature study, picnicking, or other uses
for the benefit of its Members which may be determined by the
Association. Recreational facilities, including, but not lim-
ited to, grills and fireplaces, playground equipment, and simi-
lar items, may be constructed in the Common Area by the Associ-
ation if dome in conformance with the Ordinances of the City of
Wichita, Kansas. All members in good standing, their families,
and guests accompanying said residents shall have equal access
to the Common Area and all facilities located thereon, subject
to rules and regulations established by the Association,
including the right to place limitations on the number of guests
and the tight to limit or exclude members, their families, and
their guests if the Members owning the property in which they
reside are in default in the payment of assessments or in the
performance of any other obligation required by this Declara-
tion.

Section 4. Reservation of Rights in the Common Area. Not-
withstanding any other provision of this Declaration, Declarant
reserves the right to grant easements within the Common Area
for the installation, repair, and maintenance of water mains,
gewers, drainage courses, public walkways, and other public
utilities, provided that such utilities shall be installed in
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such manner as to minimize damage to the natural features of
the Common Area. The Association shall have the right to mort-
gage any part, parts, or all of the Common Area in connection
with the borrowing of money in the furtherance of any of its
purposes authorized herein and shall have the right to take

Section 5. Appurtenant Easements. The recorded plat of
Woodlands East Addition reflects numerous easements designated
as "5' maint. esmt." Said easements are created for the bene-

fit of certain lots in the addition to which they are adjacent.
Each such lot benefitted by such an easement is deemed a domi-

Each easement on the servient 1ot is for the benefit of and
which is immediately adjacent

provided, however, the owner of
the dominant lot is hereby granted and assigned the right of
full ingress and egress to and from said easement and to come

ment for the sole purpose of
repairing the improvements of the dominant owner constructed
upon the dominant lot. The owners of the respective lots shall

do nothing to interfere with the rights of the other granted
hereunder. Said rights are intended and shall inure to and be

binding upon the owners of each lot and their respective
successors in interest and assigns.

The owner of the servient lot shall maintain the area
covered by the easement and all improvements situated therein
or thereon and shall indemni fy and hold the owner of the domi-
nant lot free and harmless from all loss, damage or liability
incident to the use by the dominant owner or by any permissjive
user of the easement, excepting, however, any loss, liability
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or damage arising out of the negligence of the owner of the
dominant 1lot,

ARTICLE III

Assessments
=2ressments

Section 1. Assessments. All of the Lots of the Members of
the Association sha e subject to an annual assessment charge
to be paid by the Tespective Owners thereof to the Associatica
annually in advance on the 1st day of January, in each year.
The Board of Directors of the Association may permit the annual
assessment charge to be paid either annually, semiannually or
monthly.

Section 2. Determination of Assessments. Each year the

Board of DirectoTs of the Association shall,

1, determine the total i the annual assess-
This sum so deter-
of Lots, and each

Lot shall be assessed an equal amount. Should the Board of

Directors of the Association at any time determine, in its sole

discretion, that the assessments levied a

insufficient to pPay the costs of operation and management of

the Common Area, or in the event of emergencies, the Board of

Directors shall have the authority to levy such additional

assessment or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund
shall be used foT such of ¢ e following purposes as the Asso-
ciation shall determine necessary and advisable: for improving
and maintaining the Common Area and other property of the Asso-
ciation, including the guardhouse, if any; for planting trees
and shrubbery and the care thereof; for expenses incidental to
the proper operation and maintenance of any recreational facil-
ities located within the Common Area; for caring for vacant
property; for removing grass or weeds; for constructing, pur-
chasing, maintaining, or operating any community service; for
purchase of insurance; for doing any other thing necessary or
advisable in the o inion of the Association for the general
welfare of the Mem ers; for expenses incidental to the enforce-
ment of thesge restrictions; for the payment of operating




expenses of the Association; or for any other purpose within
the purposes for which the Associatien is incorporated.

Section 4. Interest on Delinguent Assessments. A1l
assessment charges which shall remain due an unpaid thirty
(30) days after they are due shall thereafter be subject to
interest at the rate of fifteen percent (15%) per annum or at
the then prime rate of The Fourtg National Bank and Trust
Company, Wichita, whichever is higher.

Section 5. Lien for Delinquent Assessments. It is
expressli understood and agreeé that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Lots, the Owner (not
including thereby a mortgagee as long as it is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
said parties.

Section 6. Subordination of Assessment Lien. The lien
provided for herein sha e subordinate to the lien of any
first mortgage. Sale or transfer of any Lot, shall not affect
the assessment lien. The sale or transfer of any Lot, which is
suhject to any such mortgage, pursuant to a decree of foreclo-
sure under such mortgage or any proceeding in lieu of foreclo-
sure thereof, however, shall extinguish the lien of such
assessments as to payments thereof which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from 1iability for any assessments thereafter becoming due
or from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shall be

eld to vest in the Association the right and power in its own

S



name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable for the col lection of such charge orT
charges. N

Section 8. Maximum Annual Assessment.

(a) The maximum annual assessment (except for such
sum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dollars ($300) per Lot. The maximum annual assessment may
be increased for any subsequent year Lo an amount which is
no more than ten percent (10%) compounded above the max imum
permitted annual assessment for the previous year without a
vote of the membership of the Association.

(b) The annual assessment for any year commencing
after December 31, 1982, may be increased to an amount
greater than that permitted by Subsection (a) of this
Section 8 only by an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting duly called for such pur-
pose.

(c) The Board of Directors of the Association (the
"Board") may fix the annual assessment at an amount not in
excess of the maximum amounts set forth in this Section 8.

(d) Declarant shall not be bound by any assessment
under this Article on any lot owned by it until the
improvements thereon are ready for occupancy.

Section 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized a ove, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the




assent of two-thirds (2/3) of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

Section 10. Additional Assessments. In order to help Yro-
vide for a comprehensive neighborhood scheme and an integrally
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner

to develop such golf course, which golf course will affirma-
tively contribute to the aesthetic and monetary values of the
Addition and the Lots therein, and in order to assist in pro-
viding proper maintenance and care of the green spaces thereon,
Declarant has contracted with said owner to provide for the
additional assessment provided for herein.

In order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property, there shall be included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article III an additional amount determined as hereinafter pro-
vided, which amount shall be due and owing Tallgrass Club,
owner of the adjacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and green
spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant. Each
Owner and the Association shall be bound by the provisions
heredf as follows:

(a) All sums paid by the Association to Tallgrass Club
(or any successor or assign) shall be used by Tallgrass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

(b) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall be in the initial amount
as set out in Subparagraph (e) hereof. Beginning with
calendar year 1983, each annual assessment shall he




increased pursuant to the "All Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U, S. City Averages (1967 = 100) (the "BLS Index"),
issued by the Bureauy of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of
September, 1981. TFor each succeeding calendar year said

shall be in an amount equal to such assessment

tial year multiplied by a fraction, the numerator

all be the BLS index figure for September of the
Preceding year, and the denominator of which shall be such
figure for September, 1981, 1Ip no event, however, shall
such amount be less than the initial amount., In the event
the BLS index shall hereafter be converted to a different
standard ref >rence base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shal] not publish the
same, by any other nationally recognized publigher of
similar statistical information.

(e) Nothing herein shall be construed as obligating
Tallgrass Club, its successors Or assigns, to continue the
however, the obl igation of
pay said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors Oor assigns, shall maintain
and operate said golf course. At such time as said prop-
to be operated as a 80lf course, and such
cessation shall continue for a period of more than
months, then and in that event, the obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

2 obligation of the Association to Tallgrass
its successors and assigns, and any failure of any
to make payment of such Owne
ation shall not diminish the i 's obligation
to Tallgrasg Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit




of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(e) The initial annual assessment for calendar year
1981 shall be in the following amount with the obligation
as to each Lot or dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first opened for play, said assessment
to be prorated on a monthly basis for a partial year.

Woodlands East ....ccvvevevene.. $60.00 per unit

(£) A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to any
such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

Single family detached
dwelling unit .......o00vevees $120.00 per unit

Duplex, fourplex,

townhouse, condominium,

and zero lot line

dwelling units ......vcveuvues. $60.00 per unit
Apartment units, being

defined as 15 or more
dwelling units per acre ....... $30.00 per unit

ARTICLE IV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements; Lien.
Each Owner (other than Declarant) shall keep all Lots owned by

. iy Er—




such Owner and all improvements therein or thereon in good
order and repair, including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate
exterior care) of all buildings and other improvements, all in
a manner and with such frequency as is consistent with good
property management. The owners of Lots 10, 11, and 12, Block
2, shall be equally responsible for all costs relating to the
maintenance, repair, and replacement of Reserve "F" which is a
private drive serving said lots only. Said drive shall be
paved prior to development of said lots. If in the opinion of
the Board of Directors, any Owner fails to perform the duties
imposed by the preceding sentence, the Association, after
approval by the Board and after fifteen (15) days' written
notice to such Owner to remedy such default, shall have the
right, through its agents and employees, to enter upon the Lot
or Lots involved and to repair, maintain, repaint, remove, and
restore such Lot or Lots or such improvements, and the cost
thereof (hereinafter sometimes called the "Maintenance Charge')
shall be a binding personal obligation of such Owner and the
cost may mature into a lien enforceable in the same manner as a
mortgage upon the Lot(s) in question in the following manmer:
the Association may record an Affidavit of Nonpayment of Main-
tenance Charge in the Office of the Register of Deeds of
Sedgwick County, Kansas, stating (a) the legal description of
the property upon which the lien is claimed, (b) the name(s) of
the Owner(s) of said property, and (c) the amount of the Main-
tenance Charge which is unpaid. The lien shall be created at
the time of the filing and recording of the Affidavit and such
lien shall be superior to all other charges, liens, or encum-
brances which may thereafter in any manner arise or be imposed
upon the property, whether arising from or imposed by judgment
or decree or by any agreement, contract, mortgage, OT other 3
instrument, saving and excepting only such liens for taxes and
other public charges as are by applicable law made superior.

ARTICLE V

Architectural Control

Section 1. Approval Required. No building, fence, wall,
or other structute or improvement shall be commenced, erected,
or maintained upon any Lot, novr shall any exterior addition to




or change or alteration therein or thereto be made, until the
plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors. In the event the Board
of Directors fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifi-
cations have been submitted to and received by it, approval
will not be required, and this Article will be deemed to have
been fully complied with.

Section 2. Removal and Alteration of Structures; Lien.

(a) If any structure shall be altered, erected,
placed, or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the Board of Directors pur-
suant to the provisions of thie Article, such alteration,
erection, maintenance, or use shall be deemed to have been
undertaken in violation of this Article and without the
approval required berein, and, upon written notice from the
Board of Directors, any such structure so altered, erected,
placed, or maintained upon any Lot in violation hereof
shall be removed or realtered, and any such use shall be
terminated, so as to extinguish such violation.

(b) If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the
removal or termination of the same, the Board of Directors
shall have the right, through their agents and employees,
to enter upon such Lot and to take such steps as may be
necessary to extinguish such violation, and the cost there-
of shall be a binding, personal obligation of such Owner
and the cost may mature into a lien (enforceable in the
same manner as a mortgage) upon the Lot(s) in question in
the following manner: The Association may record an Affi-
davit of Nonpayment of Removal or Alteration Charges in the
0ffice of the Register of Deeds of Sedgwick County, Kansas,
stating (i) the legal descripntion of the property upon
which the lien is claimed, (ii) the name(s) of the Owner(s)
of said property, and (iii) the amount of the Removal and




ing from or imposed by judgment or decree or by any agree-
ment, contract, mortgage, or other instrument, saving and
excepting only such Tiens for taxes or other public charges
as are by applicable lay made superior,

In the event a lien is obtained pursuant to this
d thereafter the Removal or Alteration Charges,
Plus interest at the i percent (15%) per
annum, 1 ] i the Association shall, within
ten (10) days following payment, file with the Register of
Deeds of Sedgwick County, Kansas, an Affidavit of Payment
of Removal or Alteration Charges, which Affidavit shall (i)
refer to and identify the Affidavit
or Alteration Charges whic
satisfied, (ii
affected,
the property.
Removal or Alte
release the lien referred to in said
Affidavit shall be conclusive evidenec
encumbrancer or as to any title insurer or title examiner
that t Preexisting lien has been fully and completely
released and discharged.

(d) In the event of any transfer, sale, or assignment
of any Lot or Lots to a hona fide purchaser, and in the !

event that no Affidavit of Nonpayment of Removal or Altera-
tion Charges has been recorded as provided in thig Section
Prior to such transfer, sale or assignment, any such Affi-
davit filed subsequent to the above-referenced transfer,
sale or assignment shall be invalid and unenforceable.

Section 5. Certificate of Compliance. Upon completion of
the construction ot alteration of any structure in accordance
with plans and specifications approved by the Board of Direc-
tors, it shall, ypon Written request of the Owner thereof,
issue a Certificate of Compliance in form suitable for recorda-
tion, identifying such structure and the Lot on which such




Structure is Placed, and statji
tions, the location o

be conducted thereon

complies therewith,

cate shall be at the
Compliance issued j

tures on the Lot,

with all the Tequiremen
Board of Direc

powers,

Section 6, Right of Ing e'ction. The Association or any of
its agents may, at any reasonahle time or times, enter upon and

inspect any Lot or any improvementg thereon for the purpose of
ascertaining whether the maintenance of such Lot and the main-

» Construction, or alteration of Structures thereon are
in compli Provisions hereof; i
ciation, gent, shall he deemed
2 trespass or other wrongful
inspection,

to have committed
act by reason of such entry or

Section 7. No Liability, Neither the Board of Directors,
Dec]arant, the Assoc ation, nor any officer, director, member,
agent, or employee thereof, shall he liable to any Owner or to
any person, firm, corporation, or other entity for any damages

arising from any performance or nonperformance of any duties or
functions under this Article v, 4

ARTICLE VI

General Covenants and Restrictions
Section 1. Structures; Division of Lots; Utilities;
Trailers: and Fences.
———=28: and Fences

(a)
for any pu e
designed;

No PTeviously approved Structure shall be used
Tpose oth

t than that for which it yag originally
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(b) No Lot shall bhe split, divided, or subdivided for
sale, resale, gift, transfer, or otherwise;

(e) No facilities, including poles and wires, for the
transmission of electricity, telephone messages,
like shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas of
any kind shall be maintained;

(d) No boat, hoat trailer, house trailer, camper,
camper trajilers, recreational vehicles, or similar items
shall be stored in and on any street, the Common Area, or
in the open on any Lot; and

(e) No fence shall be ere
those expressly permitted by Ge
and those specifically approved as to location,
and material by the Board of Directors.

All properties dedicated to
ic authority and all properties
tate of Kansas shall be exempt

from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said
assessments,

Section 3. Rights of City of Wichita; Offstreet Parkin
Requirement, Reserves = AR , an n sai
Aaﬁition have been designated as "Common Area" and are to be
conveyed to an Owners' Association to be formed prior to the
conveyance of any lot, which Association shall b
for the maintenance and
shall be maintained purs i reof,
Until such conveyance, Declarant, as owner, shall be responsible
for such maintenance and upkeep. 1In the event the Association,
its successors or assigns, shall fail at any time to maintain
the Common Area or fail in any manner to fulfill its obligations
relating to the Common Area, the City of Wichita may serve a
written Notice of Delinquency upon the Association setting forth
the manner in which the Association has failed to fulfill its

e
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ohligations. Such Notice shall include a statement describing
the obligation that has not been fulfilled and shall grant
twenty (20) days within which the Association may fulfill the
obligation. If said obligation is not fulfilled within the time
specified, the City of Wichita, in order to preserve the taxable
value of the properties within the Addition and to prevent the
Common Area from becoming a nuisance, may enter upon said Common
Area and perform the obligations listed in the Notice of Delin-
quency. All costs incurred by the City of Wichita in carrying
out the obligations of the Declarant or the Association may be
assessed equally against all the Lots within the Addition in

the same manner as provided by law for special assessments, and
said assessments may be established as liens upon said Lots.
Should the Declarant or the Association, their successors or
assigns, upon receipt of said Notice of Delinquency believe

that the obligations described in said Notice are not proper

for any reason, it may, within the twenty (20) day period to be
provided in said Notice, apply for a hearing before the Board

of City Commissioners to appeal said obligations, and any fur-
ther proceedings under said Notice shall be suspended pending
the outcome of any proceedings with respect to such appeal.

No retaining wall, fence, earth berm, or mass planting
shall be placed or permitted within the fifteen foot street,
drainage, and utility easements adjacent to the public streets,
nor shall any other planting be permitted which would materi-
ally interfere with the flow of storm water rtun off. Any
planting proposed within said easements shall be reviewed by
the City Foresty Division prior to installation. Any change in
grade is prohibited.

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit, utilizing the garage and driveway.

Section 4. Trees. No tree having a diameter of three (3)
inches or more (measured from a point two (2) feet above ground
level) shall be removed from any Lot without the express writ-
ten authorization of the Association. The Association, in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without
written authorization. 1In carrying out the provisions of this
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Section, the Association and its agents may come upon any Lot
i asonable hours for the
or in relation to the
rules and regulations adopted and promulgated pursuant
provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass or wrongful
act by reason of any such entry or inspection.

Section 5. Animals. No birds, reptiles, animals,
insects shall be kept or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural bhusiness enterprise involvin
be conducted on the Propertijes without
sent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall he confined at all times to the
residence site and must be kept on a leash when outside the
residence site and on the Common Area. Dogs and other animals
shall not he allowed to trespass on the adjacent golf course
whether on leash or not.

Section 6. Signs. No sign or other advertising device of
any nature shall be placed upon any Lot, except as provided
herein. The Association may, in its discretion, adopt and
promulgate rules and regulations relating to signs which may be
employed. The Association may remove nonconforming signs upon
three (3) days' notice to the Owner, such removal to be at the

cost of said Owner. In addition to the foregoing, so long as
Decliarant owns any Lots in the Addition, Declarant may require
any Owner, real estate agent, or other person desiring to X
utilize a sign to advertise a Lot or home for sale, lease, or
Tent to utilize a standard sign provided by Declarant for which
4 reasonable rental may be charged by Declarant. The number
and Jocation of any such signs shall be subject to reasonable
rules adopted hy Declarant. Any nonconforming sign may be
removed, without notice, by Declarant, and Declarant shall not
be liable to anyone in the event of any such removal.

Section 7, Temporary Buildings. No temporary building,
trailer, garage, asement, tent, outhuilding, or building in
the course of construction shall be used temporarily or perma-
nently as a residence on any Lot.




Section 8. No Storage; Trash. No lumber, metals, bulk
materials, refuse, or trash shall be kept, stored, or allowed
to accumulate on any Lot or on the Common Area, except building
materials may be stored on a Lot during the course og construc-
tion of any unit by Declarant. If trash or other refuse is to
be disposed of by being picked up and carried away on a regular
and tecurring basis, containers may be placed in the open, on
any day that a pick-up is to be made, at such place on the Lot
20 as to provide access to persons making such pick-up. At all
other times, such containers shall be stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,
shape, color, and type of containers permitted and the manner
of storage of the same.

Section 9. Pipes. No water pipe, gas pipe, sewer pipe, or
drainage pipe shall be installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel or earth.

Section 10. Association May Trim or Prume. The Association
shall have the tight to enter upon any Lot an trim or prune,
at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Owner shall be given fifteen (15) '

days' prior written notice of such action.

Section 11. Motor Vehicles: Gara%es. No motor vehicles of
any type other than maintenance vehicles shall be operated on
the Common Area or the sidewalks and biecycle paths, if any,

located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between two
(2) and six (6) feet above the roadways shall be placed or




permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
them at a point twenty-five (35) feet from the intersection of
the street lines f a rounded pProperty corner,
from the interse

Section 13, Noxious, Dangerous, and Offensive Activities
Prohibited. No nox ous, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annoyance or nuisance to the

neighhorhood.

Section 14. Maintenance of Drainage Channels and Swales.
| maintain, mow, and keep in good repair and
condition any drainage channels and swales located on any Lot

owned by such Owner, in accordance with the master drainage
plan.

Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereson without the specific written
approval of the Association. The Association, in its discre-
tion, i i e circumstances in each case and

rounding property, may permit a
i e or in part
or home industry. No such pro-

fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high
quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot owned by Declarant or persons
so authorized by Declarant may be used for a model home or for
a real estate office unti] all homes in the development are

sold.




Section 17. Laundry and Machinery. No clothing or any
other household fahric sha e hung in the open on any Lot,
except with specific written approval of the Association. HNo
machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, or
applicable zoning regulations,

Fences. No fence shall be constructed or
on y Lot except a privacy fence immediately
adjacent to any patio appurtenant to a unit, except that this
restriction shall not prohibit the construction and maintenance
of fences constructed only of hlack wrought iron which do not
exceed six (6) feet in height and which do not materially
obstruct the passage of light and air.

%7—0
Secti Set-Back Requirements. No building, structure
or other i ment may be constructed or maintained on any

Lot which shall violate any set back lines shown on the
recorded plat of the Addition.

Section 22, Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Communi ty Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rtules,
regulations, deeds, leases, or this Declaration shall be taken
to govern and control.

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall Rave the right to enforce, by any proceeding at
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law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,
Declarant, or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

ARTICLE VIII

Additional Land

Section 1., Additional Land. Declarant may, from time to
time, annex additional real property, including additional
Common Areas, to the property covered by this Declaration, and
thereby subject the same to all of the terms, provisions, and
conditions of this Declaration, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to
annex and describing such additional real property to be so
annexed. During that ten (10) year period commencing with the
date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may be
annexed to the Properties provided that each such annexation is
approved in writing by two-thitds (2/3) of the votes of the
Members of the Association entitled to vote.

ARTICLE IX

Power of Agsignment and Delegation

Section 1. Power to Assign and Delegate. Declarant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration. The initial oper-
ation and control of the Association shall be by Declarant
until 75% of all lots have heen sold or until such earlier time
as Declarant may relinquish such control to the Association.
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ARTICLE X

Severability

Section 1. Severability. Invalidation of any one of these
covenants or rtestrictions by judgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and hind the land for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) year., This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners and
Article III, Section 10, shall not be amended without the prior
approval of Tallgrass Club, its successors or assigns.

IN WITNESS WHEREOF, the Declarant has executed this
Declaration as of this day of , 1981,

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
Managing Partner

By

, a Partner




ACKNOWLEDGEMENT

STATE OF KANSAS
SEDGWICK COUNTY

BE IT REMEMBERED, that on this day of 5
1981, before me, a notary public within and for The County and
State aforesaid, came , a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowledged before me his execution of the same as and for his
frce and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year last above
written.

Notary PubTic
My Commission Expires:
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

1 A

Vatd

THIS DECLARATION, made this day of i
1981, by TALLGRASS COMPANY, a partnership (the ™eclarant').

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Wichita, Sedgwick County, Kansas, which is more particularly
described as Woodlands East, an Addition to Wichita, Sedgwick
County, Kansas (the "addition"); and

WHEREAS, it is necessary to establish binding conditions
and restrictions applicable to portions of gaid property to
insure the proper development thereof and adequate maintenance
and government of the Common Area and the rights of property
ouners and residents therein; and

WHEREAS, it is the purpose and intention of this Declaration
that all of said property, except as otherwise provided herein,
shall be held and/or conveyed subject to the conditions and
restrictions contained in this Declaration; and

WHEREAS, there shall be established the Woodlands East
Owners' Association, consisting of the owners of the lots
—ineluded within the Addition, hereinafter referred to as the
"Agsociation"; and

WHEREAS, Declarant may, but shall not be required to, con-
vey additional real property to the Association;

NOW, Tﬂwem’Wcm%eby declares that all of said
Addition, (Except Reserve thereof, shall be held, sold, and
conveyed ect—to-the following easements, restrictions,
covenants, and conditions, which are for the purpose of protec-
ting the value and desirability of, and which shall run with,




said real property and be binding on all parties having any
right, title, or interest therein or any part thereof, their
heirs, successors, and assigns, and shall inure to the benefit
of each owner thereof.

ARTICLE I

Association Membership and Voting Rights

Section 2. Membership. Membership in the Association
shall be mandatory For each owner of a lot. Each of such land-
owners is hereinafter referred to as an "Owner",

Section 3. Definition of Member. 'Member" shall be defined
Y person or entity who or which is a record Owner of a
undivided fee interest in any lot, but not including any
who have sold their interest under executory contract.
During such time as such contract is in force, the contract
vendee shall be considered to be the member of the Association.

Section 4. Definition of "Lot". The word "Lot", as used
herein, shall mean a lot as set forth in the recorded plat;
provided that where property has been attached or detached from

any Lot, the enlarged Lots and/or the diminished Lots shall be
deemed to be a "Lot"; provided, further, two or more Lots which
are combined into a single homesite shall be deemed to be one
"Lot" For the purpose of computing voting rights and liability
for maintenance charges hereunder.

Section 5. Voting Rights. There shall be two (2) votes
for each Lot. WhRen more than one person holds an interést in
all such persons shall be Members. The votes for such
be exercised as the Owners of such Lot may determine
among themselves. Notwithstanding the foregoing, Declarant
shall be entitled to six votes Ffor each Lot of which it is the
Owner.




Section 6. Initial UEeration. The initial operation of
the Association shall be by Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE II
Property Rights

Section 1. Easement in Common Area. Declarant hereby
dedicates and conveys to each Memher 2 right and easement of
enjoyment in and to the common areas described hereafter, here-
inafter collectively referred to as "Common Area", and Declarant
hereby covenants for itself, its successors and assigns, that
it will convey fee simple title to the Common Area to the
Association hereinafter described, free and clear of all encum-
brances and liens, except any current ad valorem or special
assessment taxes. The Association shall be responsible for the
payment of taxes and insurance on the Common Area and for the
proper maintenance of the open spaces and for compliance with
this Agreement. The title to the Common Area vested in the
Association shall be subject to the rights and easement of
enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be considered to be
appurtenant to said Lots, whether specifically set forth in
deeds to the Lots or not.

Section 2. Repulations. The Association shall have the
authority to make and enforce regulations pertaining to the use
and maintenance of the Common Area, which regulations shall be
binding upon the members of the Association and all residents
of the property subject to this Declaration.

Section 3. Description of Common Area. The Common Area to
J‘-"H be conveved to the Association and Ehe use thereof is as fol-
. S OwWS :
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The Common Area, except Reserve "C", may be used for recreation,
hiking, nature study, picnicking, or other uses for the benefit
of its Members which may be determined by the Association.
Recreational facilities, including, but not limited to, grills
and fireplaces, playground equipment, and similar items, may be
constructed in the Common Area by the Association if done in
conformance with the Ordinances of the City of Wichita, Kansas.
A1l members in good standing, their families, and guests accom-
panying said residents shall have equal access to the Common
Area and all facilities located thereon, subject to rules and
regulations established by the Association, including the right
to place limitations on the number of guests and the right to
limit or exclude members, their families, and their guests if
the Members owning the property in which they reside are in
default in the payment of assessments or in the performance of
any other obligation required by this Declaration.

Section 4. Reservation of Rights jn the Common Area. Not-

withstanding any other provision of this Declaration, Declarant
reserves the right to grant easements within the Common Area
for the installation, repair, -and maintenance of water mains,
sewers, drainage courses, public walkways, and other public
utilities, provided that such utilities shall be installed in
such manner as to minimize damage to the natural features of
the Common Area. The Association shall have the right to mort-
gage any part, parts, or all of the Common Area in connection
with the horrowing of money in the furtherance of any of its
purposes authorized herein and shall have the right to take
such steps as are mecessary to comply with such mortgage and to
prevent foreclosure and any similar proceedings thereunder.
The Association shall have the right to suspend the rights of
any member in connection with the Common Area for any period
during which any assessment remains unpaid and for any period
not to exceed thirty (30) days for any infraction of its pub-
lished rules and regulations.

Section 5. Appurtenant Easements. The recorded plat of
: {tion reflects numerous easements designated
ag”"5' maint. esmt. Said easements are created for the bene- /
ce lots in the addition to which they are adjacent.
Each such lot benefitted by such an easement is deemed a domi-
nant 1ot and each such lot subjected to and burdened by such
easement is deemed a servient lot.




Each easement on the servient lot is for the benefit of and
appurtenant only to that lot which js immediately adjacent
thereto and is deemed the dominant Tot for the particular ease-
ment. The owner of the servient lot is hereby granted and
assigned the full right to use the easement on said servient
lot as the owner of said lot; provided, however, the owner of
the dominant lot is hereby granted and assigned the tight of
full ingress and egress to and from said easement and to come
upon, across and along the easement for the sole purpose-of
repairing the improvements of the dominant owner constructed
upon the dominant lot. The owners of the respective lots shall
do nothing to interfere with the tights of the other granted
hereunder. Said rights are intended and shall inure to and be
binding upon the owners of each lot and their respective
successors in interest and assigns,

The owner of the servient lot shall maintain the area
covered by the easement and all improvements situated therein
or thereon and shall indemnify and hold the owner of the domi-

mless from all loss, damage or liability

y the dominant owner or by any permissive
user of the easement, excepting, however, any loss, liability
or damage arising out of the negligence of the owner of the
dominant lot.

ARTICLE III

Assessments

Section 1. Assessments. All of the Lots of the Members of
the Association sha e subject to an annual assessment charge
to be paid by the respective Owners thereof to the Association
annually in advance on the 1st day of January, in each year.
The Board of Directors of the Association may permit the annual
assessment charge to be paid either annually, semiannually or
monthly,

Section 2. Determination of Assessments. Each year the
Board of Directors of the ssociation shall, prior to November
1, determine the total amount to be raised by the annual assess-
ment charge for the next succeeding vear. This sum so deter-
mined shall be divided by the total number of Lots, and each




Lot shall be assessed an equal amount. Should the Board of
Directors of the Association at any time determine, in its sole
discretion, that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of
the Common Area, or in the event of emergencies, the Board of
Directors shall have the authority to levy such additional
assessment or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund
shall be used for such o the FfolTowing purposes as the Asso-
ciation shall determine necessary and advisable: for improving
and maintaining the Common Area and other property of the Asso-
ciation, including the guardhouse; for planting trees and
shrubbery and the care thereof; for expenses incidental to the
proper operation and maintenance of any recreational facilities
located within the Common Area; for caring for vacant pProperty;
for removing Bgrass or weeds; for constructing, purchasing,
maintaining, or operating any community service: for purchase
of insurance; for doing any other thing necessary
in the opinion of the Association for the general
the Members; for ex,
these Testrictions;
the Association; or
for which the Associ

Section 4. Interest on Delinquent Assessments. All
assessment charges which shal d d unpaid thirty
(30) days after they are ] be subject to
i per annum or at
the then prime rate of The Fourth National Bank and Trust

Company, Wichita, whichever is higher,

Section 5. Ljen for Delin uent Assessments. It ig
expressly understood and agreeg that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Lots, the Owner (not
including thereby the mortgagee as long as he is
from the time of acquiring title thereto shall be
covenanted and agreed to
provided For herein which
of his acquiring the title
falling due during his owne s
writing issued by the Association or its agent shall be given
on demand to any Owner or pProspective purchaser liable, or who




may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
said parties.

Section 6, Subordination of Assessment Lien. The lien
provided for herein shall be subordinate to the lien of any
first mortgage or mortgages. Sale or transfer of any Lot,
shall not affect the assessment lien. The sale or transfer of
any Lot, which is subject to any mortgage, pursuant to a decree
of foreclosure under such mortgage or any proceeding in lieu of
foreclosure thereof, however, shall extinguish the lien of such
assessments as to payments thereof which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments thereafter hecoming due
or from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, eac wner sha e
e to vest in the Association the right and power in its own
name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable for the collection of such charge or
charges.

Section 8. Maximum Annual Assessment.

(a) The maximum annual assessment (except for such
sum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dollars ($300) per Lot. The maximum annual assessment may
be increased for any subsequent year to an amount which is
no more than ten percent (10%) compounded above the maximum
permitted annual assessment for the previous year without a
vote of the membership of the Association.

(b)Y The annual assessment for any year commencing
after December 31, 1982, may be increased to an amount
greater than that permitted by Subsection (a) of this
Section 8 only by an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or hy proxy, at a meeting duly called for such pur-
pose.




(c) The Board of Directors of the Association (the
"Board") may fix the annual assessment at an amount not in
excess of the maximum amounts set forth in this Section 8.

(d) Declarant shall not be bound by any assessment
under this Article on any lot owned by it until the
improvements thereon are ready for occupancy.

Section 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighhorhood scheme and an integrally
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner
of the adjacent property to develop such golf course, which
golf course will affirmatively contribute to the aesthetic and
monetary values of the Addition and the Lots therein, and in
order to assist in providing proper maintenance and care of the
green spaces thereon and for other consideration hereafter set
out, Declarant has contracted with said owner to provide for
the additional assessment provided for herein.

In order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property, there shall be included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article TIT an additional amount determined as hereinafter pro-
vided, which amount shall be due and owing Tallgrass Club,
owner of the adjacent polf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and green
spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant. Each




Owner and the Association shall be bound by the provisions
hereof as follows:

(a) All sums paid by the Association to Tallgrass Club
(or any successor or assign) shall be used hy Tallgrass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

(b) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall be in the initial amount
as set out in Subparagraph (f) hereof. Beginning with
calendar year 1983, each annual assessment shall be
increased pursuant to the "All Items Figure' of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 = 100) (the "BLS Index"),
issued by the Bureau of Labor Statistics of the United
States Department of Lahor, with the initial assessment
being predicated on such figure as issued for the month of
September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the numerator
of which shall be the BLS index figure for September of the
preceding year, and the denominator of which shall be such
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. 1In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish the
same, by any other nationally recognized publisher of
similar statistical information.

(¢) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pay said sums te Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors or assigns, shall maintain




and operate said golf course. At such time as said srnp—
erty shall cease to be operated as a golf course, an such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

(d) Said assessment shall be levied and collected as
a part of the assessment against each Lot as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(e) The initial annual assessment for calendar year
1981 shall be in the following amount with the obligation
as to each Lot or dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first opened for play, said assessment
to be prorated on a monthly basis for a partial year.

Woodlands East .....c.uavs +... $60.00 per unit

(f) A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar vear 1981 as to any
such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

Single family detached
dwelling unit .......e.cceve... $120.00 per unit




Duplex, fourplex,

townhouse, condominium,

and zero lot line

dwelling tunita "l s s SE0LCD per unit

Apartment units, being

defined as 15 or more
dwelling units per acre ..,.... $30.00 per unit

ARTICLE TV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements; Lien.
Each Owner (otheT than Declarant) shall keep all Lots owned by
such Owner and all improvements therein or thereon in good
order and repair, including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate
exterior care) of all buildings and other improvements, all in
a manner and with such frequency as is consistent with good
property management. If in the opinion of the Board of
Directors, any Owner fails to perform the duties imposed by the
preceding sentence, the Association, after approval by the
Board and after fifteen (15) days' written notice to such Owner
to remedy such default, shall have the tight, through its
agents and employees, to enter upon the Lot or Lots involved
and to repair, maintain, repaint, remove, and restore such Lot
or Lots or such improvements, and the cost thereof (hereinafter
sometimes called the "Maintenance Charge') shall be a binding
personal obligation of such Owner and the cost may mature into
a lien enforceable in the same manner as a mortgage upon the
Lot(s) in question in the following manner: the Association
may record an Affidavit of Nonpayment of Maintenance Charge in
the Office of the Register of Deeds of Sedgwick County, Kansas,
stating (a) the legal description of the property upon which
the 1ien is claimed, (b) the name(s) of the Owner(s of said
property, and (¢) the amount of the Maintenance Charge which is
unpaid. The lien shall be created at the time of the filing
and recording of the Affidavit and such lien shall be superior
to all other charges, liens, or encumbrances which may there-
after in any manner arise or he imposed upon the property,
whether arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, or other instrument, saving and
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excepting only such liens for taxes and other public charges
are by applicahle law made superior.

ARTICLE V

Architectural Control

Section 1. Approval Required. No building, fence, wall,
or other structure or improvement shall be commenced, erected,
or maintained upon any Lot, nmor shall any exterior addition to
or change or alteration therein or thereto be made, until the
plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors. In the event the Board
of Directors fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifi-
cations have been submitted to and received by it, approval
will not be required, and this Article will be deemed to have
been fully complied with.

Section 2. Removal and Alteration of Structures; Lien.

(a) 1If any structure shall be altered, erected,
placed, or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the Board of Directors pur-
suant to the provisions of this Article, such alteration,

erection, maintenance, or use shall be deemed to have been
undertaken in violation of this Article and without the
approval required herein, and, upon written notice from the
Board of Directors, any such structure so altered, erected,
placed, or maintained upon any Lot in violation hereof
shall be removed or realtered, and any such use shall be
terminated, so as to extinguish such violation.

(bY If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the
removal or termination of the same, the Board of Directors
shall have the right, through their agents and employees,




to enter upon such Lot and to take such steps as may be
necessary to extinguish such violation, and the cost there-
of shall be a binding, personal obligation of such Owner
and the cost may mature into a lien (enforceable in the
same manner as a mortgage) upon the Lot(s) in question in
the following manner: The Association may record an Affi-
davit of Nonpayment of Removal or Alteration Charges in the
Office of the Register of Deeds of Sedgwick County, Kansas,
stating (i) the legal description of the property upon
which the lien is claimed, (ii) the name(s) of the Owner(s)
of said property, and (iii) the amount of the Removal and
Alteration Charges which are unpaid. The lien shall be
created at the time of the filing and recording of the
Affidavit and such lien shall be superior to all other
charges, liens, or encumbrances which may thereafter in any
manner arise or be imposed upon the property whether aris-
ing from or imposed by judgment or decree or by any agree-
ment, contract, mortgage, or other instrument, saving and
excepting only such liens for taxes or other public charges
as are by applicable law made superior.

(¢) 1In the event a lien is obtained pursuant to this
Section and thereafter the Removal or Alteration Charges,
plus interest at the rate of fifteen percent (15%) per
annum, shall be fully paid, the Association shall, within
ten (10) days following payment, file with the Register of
Deeds of Sedgwick County, Kansas, an Affidavit of Payment
of Removal or Alteration Charges, which Affidavit shall (i)
refer to and identify the Affidavit of Nonpayment of Removal
or Alteration Charges which created the lien which has been
satisfied, (ii) state the legal description of the property
affected, and (iii) state the name(s) of the Owner(s) of
the property. The recording of the Affidavit of Payment of
Removal or Alteration Charges shall fully and completely
release the 1ien referred to in said Affidavit, and said
Affidavit shall be conclusive evidence to any purchaser or
encumbrancer or as to any title insurer or title examiner
that the preexisting lien has been fully and completely
released and discharged.

(d) In the event of any transfer, sale, or assignment
of any Lot or Lots to a bona fide purchaser, and in tﬁe
event that no Affidavit of Nonpayment of Removal or Altera-
tion Charges has been recorded as provided in this Section
prior to such transfer, sale or assignment, any such Affi-
davit filed subsequent to the above-referenced transfer,
sale or assignment shall be invalid and unenforceable.
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Section 5. Certificate of Compliance. Upon completion of
the construction or alteration of any structure in accordance
with plans and specifications approved by the Board of Direc-
‘tors, it shall, upon written request of the Ouwner thereof,
issue a Certificate of Compliance in form suitable for recorda-
tion, identifying such structure and the Lot on which such
structure is placed, and stating that the plans and specifica-
tions, the location of such structure, and the use or uses to
be conducted thereon have been approved and that such structure
complies therewith. Preparation and recording of such Certifi-
cate shall be at the expense of such Owner. Any Certificate of
Compliance issued in accordance with the provisions of this
Section 5 shall be prima facie evidence of the facts therein
stated, and, as to any purchaser or encumbrancer in good faith
and for value, or as to any title insurer or title examiner,
such Certificate shall be conclusive evidence that all strue-
tures on the Lot, and the use or uses described therein com 1y
with all the requirements of this Declaration as to which tge
Board of Directors exercises any discretionary or interpretive
powers.

Section 6. Right of Inspection. The Association or any of
its agents may, at any reasonable time or times, enter upon and
inspect any Lot or any improvements thereon for the purpose of
ascertaining whether the maintenance of such Lot and the main-
tenance, construction, or alteration of structures thereon are
in compliance with the provisions hereof; and neither the Asso-
ciation, nor any such agent, shall be deemed to have committed
a trespass or other wrongful act by reason of such entry or
inspection.

Section 7. No Liahility. Neither the Board of Directors,
Declarant, the Association, nor any officer, director, member,
agent, or employee thereof, shall be liable to any Owner or to
any person, Firm, corporation, or other entity Ffor any damages
arising from any performance or nonperformance of any duties or
functions under this Article V.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Urilities;
Trailers; and Fences.




(a) No previously approved structure shall be used
for any purpose other than that for which it was originally
designed;

(b) No Lot shall be split, divided, or subdivided for
aale,rtesme, gift, transfer, or otherwise;

(¢) No facilities, including poles and wires, for the
transmission of electricity, telephone messages, and the
like shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas of
any kind shall be maintained:

(d) No boat, boat trailer, house trailer, campert,
camper trailers, recreational vehicles, or gimilar items
shall be stored in and on any street, the Common Area, or
in the open on any Lot; and

(e) No fence shall be erected on any Lot, except
those expressly permitted by Section 20 of this Article VI
and those specifically approved as to location, size, type,
and material by the Board of Directors.

Section 2. Exempt Propertv. All properties dedicated to
and accepted by @ Jocal pubTic authority and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exempt
from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said

agsessments.

Section 3. Rights of
Requirement. Reserves A S~ 1n sai
bPeen desipnated as "Common--Area d are to be conveved to an
Owners' Association to be Formed prior to the conveyan £
Tot, which Association shall be tesponsible for the mai
and upkeep thereof. Until such conveyance, Declarant, as owner,
shall be responsible for such maintenance and upkeep. In the
event the Association, its successors or assigns, shall fail at
any time to maintain the Common Area or fail in any manner to
Ffulfill its oblipations relating to the Common Area, the City
of Wichita may serve a written Notice of Delinquency upon the




Association setting forth the manner in which the Association
has failed to fulfill its obligations. Such Notice shall
include a statement describing the obligation that has not been
fulfilled and shall grant twenty (20) days within which the
Association may fulfill the obligation. If said obligation is
not fulfilled within the time specified, the City of Wichita,
in order to preserve the taxable value of the properties within
revent the Common Area from becoming a
nuisance, may enter upon said Common Area and perform the obli-
gations listed in the Notice of Delinquency. All costs incurred

thin the Addition in the same manner as provided
by law for special assessments, and said assessments may be
established as liens upon said Lots. Should the Declarant or
the Association, their Successors or assigns, upon receipt of
said Notice of Delinquency believe that the obligations
described in said Notice are not proper for any reason, it may,
within the twenty (20) day period to be provided in said Notice,
apply for a hearing before the Board of City Commissioners to
appeal said obligations, and any further proceedings under said
Notice shall be suspended pending the outcome of any proceed-
ings with respect to such appeal. ; =l

1 ':u":‘nr‘"

No fence, earth herm, or mass ,p].anti-nﬁzfﬂrda_ be placed or
permitted within the fifteen foot utility easements adjacent to
the public street, nor shall any other planting be permitted
which would materially interfere with the flow of storm water
run off,

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit utilizing the garage and driveway.

Section 4. Trees. No tree having a diameter of three (3)
inches or more (measured from a point two (2) feet above ground
level) shall be removed From any Lot without the express writ-
ten authorization of the Association. The Association, in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without
written authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonahle hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration

A



of any rules and regulations adopted and pmmu'l.gal:ed pursuant
to the provisions hereof. he Association nor its
agents shall be deemed to have committed a trespass OT wrongful
act hy rteason of any such entry or inspection.

Section 5. Animals. No birds, reptiles, animals, or
ingects shall be kept or maintained on any Lot except fot
domestic purposes. Under no circumstances shall any commercial
or agricultural business enterprise jnvolving the use of animals
be conducted on the Properties without the express written con-
sent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept om any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be kept on & leash when outside the
residence site and on the Common Area. Dogs and other animals
shall not be allowed to trespass on the adjacent polf course
whether on leash oT not.

Gection 6. Signs. No sign or other advertising device of
e shall be p'l‘aced upon any Lot, except as provided
The Association may, in its discretion, adopt and
4 les and regulations relating to signs which may be

oyed. € jation may remove nonconforming signs upon
three (3) days' notice to the Owner, such removal to be at the
cost of said Owner. In addition to the foregoing, SO long as
Declarant owns any Lots in the Addition, Declarant may require
any Owner, real estate & or other person desiring to
utilize a sign to advertise ot or home for sale, lease, OT
rent to utilize a standard sign provided by Declarant for which

a reasonable rental may be charged by Decl arant. The number
and location of any such signs shall he subject to reasonable
rules adopted by Declarant. Any honconforming sign may be

removed, without notice, by Declarant, anr! Declarant shall not
be liable to anyone in the event of any such temoval.

Section 7., Temporary Buildings. No temporary building,
trailer, garagse, hasement, tent, outbuilding, oT building in
the course of construction shall be used temporarily or perma-
nently as a residence on any Lot.

Section 8. No Storage; Trash. No lumber, metals, bulk

= or trash shall
materials, refuse, or trash shal be kept, stored, ot allowed
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to accumulate on any Lot or on the Common Area, except building
materials may be stored on a Lot during the course o? construc-
tion of any unit by Declarant. 1f trash or other refuse is to
be disposed of by bheing picked up and carried away on a tegular
and recurring basis, containers may be placed in the open, on
any day that a pick-up is to be made, at such place on the Lot
so as to provide access to persons making such pick-up. At all
other times, such containers shall be stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,
shape, color, and type of containers permitted and the manner
of storage of the same.

Section 9. Pipes. No water pipe, gas pipe, sewer pipe, or
drainage pipe shall be installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel or earth.

Section 10. Association May Trim or Prune. The Association
shall have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Ouner shall be given fifteen (15)
days' prior written notice of such action.

Section 11. Motor Vehicles; Garages. No motor vehicles of
any type other than majntenance vehicles shall be operated on
the Common Area or the sidewalks and bicycle paths, if any,
located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.

Section 12. Sight Lines, No fence, wall, hedge, or shrub
planting which ohstructs sight lines at elevations between two

(2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
them at a point twenty-five (25) feet from the intersection of
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the street lines, or in the case of a rounded property corner,
from the intersection of the street lines extended past the
corner. The same sight line restrictions shall apply to any
Lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines.

Section 13. Noxious, Dangerous, and Offensive Activities
Prohibited. No noxjous, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annovance or nuisance to the
neighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
Each Owner shall maintain, mow, and keep in good repair and
condition any drainage channels and swales located on any Lot
owned by such Owner, in accordance with the master drainage

plan.

Section 15. Home Professions and Industries. No profes-
sion or home industry shal e conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part
for the conduct of a profession or home industry. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. Al]l else
herein notwithstanding, any Lot owne y Declarant or persons
so authorized by Declarant may he used for a model home or for
a teal estate office until all homes in the development are
sold,

Section 17. Laundry and Machinery. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No




machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may he improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, or
applicable zoning regulations.

Section 19. Fences. No fence shall be constructed or
maintained on any Lot except a privacy fence immediately
adjacent to any patio appurtenant to a unit, except that this
restriction shall not prohibit the construction and maintenance
of fences constructed only of black wrought iron which do not
exceed gix (6) feet in height and which do not materially
ohstruet the passage of light and air.

Section 21. Set-Back Requirements. No building, structure
or other improvement may be constructed oT maintained on any
Lot which shall violate any set back lines shown on the
recorded plat of the Addition.

Section 22. Restrictions not Exclusive. The restrictions
contained in this Declaration Shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, tules,
regulations, deeds, leases, or this Declaration shall be taken
to povern and control.

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,
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Declarant, or by any Ouner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

ARTICLE VITI

Additional Land

Section 1. Additional Land. Declarant may, from time to
time, annex additional real property, including additional
Common Areas, to the property covered by this Declaration, and
thereby subject the same to all of the terms, provisions, and
conditions of this Declaration, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to
annex and describing such additional real property to be so
annexed. During that ten (10) year period commencing with the
date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional rteal property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may be
annexed to the Properties provided that each such annexation is
approved in writing by two-thirds (2/3) of the votes of the
Members of the Association entitled to vote.

ARTICLE IX

Power of Assipgnment and Delegation

Section 1. Power to Assign and Delegate. Declarant shall
have the tight and power to assign and delegate to the Associa-
tion, or any successSOT OT SuUCCessors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration. The initial opecr-
ation of the Associates shall be by Declarant unti [ _75% of all
ots hav een sold or until such earlier time as Declarant may

uish such control to the Association.

iy

S

Lo

g

N




ARTICLE X

Severability

Section 1. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is tecorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Regis of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners and
Article ITI, Section 10, shall not be amended without the prior
approval of Tallgrass Club, its successors or assigns.

IN WITNESS WHEREOF, the Declarant has executed this
Declaration as of this day of v 1981,

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
Managing Partner

By

, a Partner




ACKNOWLEDGEMENT

STATE OF KANSAS
SEDGWICK COUNTY

5S.

BE IT REMEMBERED, that on this day of i
1981, before me, a notary public wiERin and for the County and

State aforesaid, came , a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowledged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and vear last above
written.

Notary Public
My Commission Expires:




DUSE

TAL RASS: CLUBH
. GRANT OF EASEMENT A

THIS GRANT OF EASEMENT made this l{ﬁ day of
1981, by TALLGRASS COMPANY, a Partnership,

v

rantoxr ).

WHEREAS, Crantor is the owner of that certain real
property situated in Wichita, Sedgwick County, Kansas, legally
described as the Southwest Quarter of Section 5, Township 27
South, Range 2 East, Sedpwick County, Kansas; and

-

WHEREAS, there has been platted within said quarter
section an addition known as Tallgrass Clubhouse, an addition
to Wichita, Sedgwick County, Kansas; and

VHEREAS, said addition does not have direct access
to a public right-of-way; and

3 WHEREAS, Grantor desires to provide for such access ‘
by creating and granting a permanent easement for ingress and
egress.

NOW, THEREFORE, the undersigned does hereby declare
as follows: |

1. Grantor does hercby grant and convey for the
benefit of Tallgrass Clubhouse, an addition to Wichita, Sedg-
wick County, Kansas, a non-exclusive casement and right-of-way
for the purpose of ingress and egress of pedestrian and vehicular
traffic over, upon and across that portion of the Southwest :
Quarter of Section 5, Township 27 South, Range 2 East, Sedgwick
County, Kansas, as more parcicularly described on Exhibit A
attached hereto and made a part hereof as if fully set forth

at this place.

2. The said easement shall be perpetual and shall
be deemed appurtenant to and for the benefit of said addition
and all owners thereof, their heirs, successors and assigns.

3. The easement herein created is superior and para-
mount to the rights of the owner of the servient estate and
shall be decmed a covenant that shall run with the land and
inure to the benefit of and be binding upon Grantor and its
respective successors and assigns.

2 IN WITNESS WHEREOF, this-Grant of Easement is executed
the date first above written. 5

TALLGRASS COMPANY, a Partnership,
BY: RITCHIE ENTERPRISES, a Partner-

ship, Managing Partper
By /ﬁ@ é@_& :

a Partner

“Grantoxr"




EXHIBIT A

Commencing at the southwest corner of the southwest quarter, Section 5, Town-
ship 27 south, Range 2 cast of the 6th P.M.; thence casterly along the south
line of said southwest quarter bearing N 89° 06' 26" E, 1983.34 feet; thence

N 0° 53' 34" W, 40,00 feet to the point of beginning, said point being on the
north right of way line of 21st Street North; thence N 0° 53' 34" W, 382.00 >
feet; thence N 61° 22' 11" E, 185.36 feet; thence N 0° 53' 34" W,(154.00 fq_e;,
thence along a curve to the left having a central angle of 12° 14' 33",'3 ;
radius of 820.00 feet, a length of (I75.21 feet;,and a chord 174.88 feet long
bearing N 14° 34' 48" W; thence S 88” 58' 58" W, 121.27 feet; thence along a
curve to the right having a central angle of 14°720' 11", a radius of 707.00
feet, a length of 176.90 feet and a chord 176.44 fcet long bearing S 16° 50'
43" E; thence S 0° §3' 34" E, 140.95 feet; thence S 61° 22' 11" W, 135.49
feet; thence S 0° 53' 34" E, 418.26)fcet to the north right of way line of
21st Street North; thence easterly along said north right of way line bearing .
N 89° 06' 26" E, 70.00 feet to the point of beginning, Sedgwick County, KS.
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PAYMENT NOTICE ﬂ

City of Wichira
Bldg. Use of s¢r, Code Bkg Copies

Elec
Mech

Plbg

Signs
Plauning
: e
DESCRIPTION AMOUNT

Elev. Ingp, Hse Moving Lic.
Boiler Insp, Pav, Cuts Cerc.
Exam Fees Sewer

Plan Rev. (P.W.) Cement M.s.p.




