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Map No. 6050C Subdivision Report and Progress
Sec. 5

S/D No.: 81-68279

Range ZE

Name: WOODLANDS EAST

General Location: 3/8 Mil. ga,4/ of Rnple Rnprt. An th, nart·h qi rle nf
21st St. North

Owner: Tallgrass Companv
Address: P. 0. BOX 4048

Zip Code:67204 Phone: 838-9101
Subdivider: Same
Address:

Zip Code: Phone:

Engineer/Surveyef :/Billrt< Yung-Mes:Lim
Address: 8225- E€),5€h S(b .Ndrth Zip Code:67226 Phone: 68-3,JLMEL..

Present Zoning: 'AA" M.A.P.C. ACTION: 9-,O y/ rE-,6 e.U,f,
Proposed Zoning: "AA" dJ

Assoc.Zone Case: DP-96 Advisory Letter: 4-// SU'

APPLICATION RECEIVED: 6-24-81 Closure Data Submitted: 9  0 84

Title/Taxes Rec'd. and

SKETCH PLAT RECEIVED: Reviewed: i./0 7/
Letter of Intent: Final Review: 9-/4-9/

Referral to B.C.C.:

PREL.PLAT RECEIVED: 6-24-81

S/D Comm.Action: 7-1;481 2,0.2-ir>_,-. B.C.C. ACTION: 9- -2-1- 7 /,05 44,4/ '994W,-6.47
Advisory Letter: 9 -24/-Yt

Tracing Received: 9-/0 4
FINAL PLAT RECEIVED: Y a/· R /

S/D Comm. Action: 9. 3-1/ Plat Recorded: In,/9/./ 1
Advisory Letter:

 Co ents:
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REGISTER OF DEEDS

SEDGWICK COUNTY, KANSAS

WOODLANDS EAST ADDITION was

filed for record on October 9, 1981

Register of Deeds

Return to: Wichita-Sedgwick County
Metropolitan Area Planning Department
(Inter-Office Mail)
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DECLARATION 49,-P .

·84432&3&
OF

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

WOODLANDS EAST

teR.4
THIS DECLARATION, made this

1981, by TALLGRASS COMPANY, a partnership (the/ "Declarant' ).

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Wichita, Sedgwick County, Kansas, which is more particularly
described as Woodlands East an Addition to Wichita, Sedgwick
County, Kansas (the "Addition"); and

WHEREAS, it is necessary to establish binding covenants,
conditions and restrictions applicable to portions of said
property to insure the proper development thereof and adequate
maintenance and government of the Common Area and the rights of
property owners and residents therein; and

WHEREAS, it is the purpose and intention of this Declaration
that'611 of said property, except as otherwise provided herein,
shall be held and/or conveyed subject to the covenants, condi-
tions and restrictions contained in this Declaration; and

WHEREAS, there shal.1 be establ ished the Woodlands East
Owners' Association, consisting of Lhe owners of the lots
included within the Addition, hereinafter referred to as the
Association ; and

WHEREAS, Declarant may, but shall not be required to, con-
vey additional real property to the Association;
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AR:&1,....NOW, THEREFORE, Decl.arant hereby ,declares that all of saidAddition, except Reserves and "D" thereof, shall be held,sold, and conveyed subject to the following easements, restric-tions, covenants, and conditions, which are for the purpose ofprotecting the value and desirability of, and which shall runwith, said real property and be binding on all parties havingany right, title, or interest therein or any part thereof, theirheirs, successors, and assigns, and shall inure to the benefitof each owner thereof. (Reserves and "D" may be owned andafs«2·4 maintained by Tallgrass Club upon conveyance thereof to itwithin one year of the date of recording hereof. All requiredmaintenance thereof required prior to such conveyance shall beby Declarant.)

ARTICLE I

Association Membership and Voting Rights

Section 1. Formation of Association. The Association
shall be organized Drier to the conveyance of any lot in theAddition hy Declarant as a nonprofit corporation for a perpet-ual term under the laws of the State of Kansas.

Section 2. Membership. Membership in the Associationshall be mandatorv for each owner of a lot. Each of such land-owners is hereinafter referred to as an "Owner".

Section 3. Definition of Member. "Member" shall be definedas every person or entity who or which is a record Owner of afee or undivided fee interest in any lot, but not including anyOwners who have sold their interest under executory contract.During such time as such contract is in force, the contractvendee shall be consi dered to be the member of the Association.

Section 4. Definition of "Lot". The word "Lot", as usedherein, shall mean a lot as set forth in the recorded plat;provided that where property has been attached or detached fromanv Lot, the enlarged Lots and/or the diminished Lots shall bedeemed to be a "Lot"; provided, further, two or more Lots whichare combined into a single homesite shall be deemed to be one
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"Lot" for the purpose of computing voting rights and liability
for maintenance charges hereunder.

Section 5. Voting Rights. There shall he two (2) votes
for each Lot. When more than one person holds an interest in
any·Lot, all such persons shall.be Members. The votes for such
Lot shall be exercised as the Owners of such Lot may determine
among themselves. Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is the
Owner.

tAt f

Section 6. Initial Operation. The initial operation of
the Association shall be by Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE II

Property Rights

Section 1. Easement in Common Area. Declarant hereby
dedicates and conveys to each Member a right and easement of
enjoyment in and to the common areas described hereafter, here-
inafter collectively referred to as "Common Area", and Declarant
hereby covenants for itself, its successors and assigns, that
it wil-1 convey Fee simple title to the Common Area to the
Association hereinafter described, free and clear of all encum-
brances and liens, except any current ad valorem or special
assessment taxes. The Association shall be responsible for the
payment of taxes and insurance on the Common Area and for the
proper maintenance of the open spaces and for compliance.with
this Agreement. The title to the Common Area vested in the '
Association shall be subject to the rights and easement of
enjoyment in and to such Common Area by its Members. Said

easement shall not be personal but shall be consi dered to be
appurtenant to said Lots, whether specifically set forth in
deeds to the Lots or not.

Section 2. Regulations. The Association shall have the
authority to make and enforce regulations pertaining to the use
and maintenance of the Common Area, which regulations shall be
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1

binding upon the members of the Association and Jall residents
of the property subject to this Declaration.

Section 3. Description of Common Area. The Common Area to
be conveved to the Association and the use thereof is as fol-
lows:

Reserves 44843, Open space

Reserve
Street, drainage and utility
purposes

Reserve Private drive serving
Lots 10, 11, 12, Block 2 and
utility purposes

"El'The Common Area, except Reserves and 'F , may be used for
recreation, hiking, nature study, picnicking, or other uses for
the benefit of its Members which may be determined by the
Association. Recreational facilities, including, but not lim-
ited to, grills and fireplaces, playground equipment, and simi-
lar items, may be constructed in the Common Area by the Associ-
ation if done in conformance with the Ordinances of the City of
Wichita, Kansas. All members in good standing, their families,
and guests accompanying said tesidents shall have equal access
to the Common Area and all facilities located thereon, subject
to rules and regulations established by the Association,
including the right to place 1 imitations on the number of guests
and the right to limit or exclude members, their famil ies, and
their guests if the Members owning the property in which they
reside are in default in the payment of assessments or in the
performance of any other obligation required by this Declara-tion.

Section 4. Reservation of Rights in the Common Area. Not-
withstanding an¥ other provision of this Declaration, Declarant
reserves the right to grant easements within the Common Area
for the installation, repair, and maintenance of water mains,
sewers, drainage courses, public walkways, and other public
utilities, provided that such utilities shall be instal.led in

-4-
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such manner as to minimize damage to the natural features of
the Common Area. The Association shall have the right to mort-
gage any part, parts, or all of the Common Area in connection
with the borrowing of money in the furtherance of any of its
purposes authorized herein and shall have the right to take
such steps as are necessary to comply with such mortgage and to
prevent foreclosure and any similar proceedings thereunder.
The Association shall have the right to suspend the rights of
any member in connection with the Common Area for any period
during which any assessment remains unpaid and for any period
not 'to exceed thirty (30) days for any infraction of its pub-
lished rules and regulations.

Section 5. Appurtenant Easements. The recorded plat of
Woodlands East Addition reflects numerous easements designated
as "5' maint. esmt." Said easements are created for the bene-
fit' of certain lots in the addition to which they are adjacent.
Each such lot benefitted by such an easement is deemed a domi-
nant lot and each such lot subj ected to and burdened by such
easement is deemed a servient lot.

Of**£51

Each easement on the servient lot is for the benefit of and
appurtenant only to that lot which is immediately adjacent
thereto and is deemed the dominant lot for the particular ease-
ment. The owner of .the servient lot is hereby granted and
assigned the full right to use the easement on said servient
lot as the owner of said lot; provided, however, the owner of
the dominant lot is hereby granted and assigned the right of
full ingress and egress to and from said easement and to come
upon, across and along the easement for the sole purpose of
repairing the improvements of the dominant owner constructed
upon the dominant lot. The owners of the respective lots shall
do nothing to interfere with the rights of the other granted
hereunder. Said rights are intended and shall inure to and be
binding upon the owners of each lot and their respective
successors in interest and assigns.

«if¢741

The owner of the servient lot shall 'maintain the area
covered by the easement and. all improvements situated therein
or thereon and shall. indemni fy and hold the owner of the domi-
nant lot free and harmless From all loss, damage or liability
incident to the use by the dominant owner or by any permissive
user of the easement, excepting, however, any loss, liability
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or damage arising 'out of the negligence of the owner of the
dominant lot.

ARTICLE III

Assessments

Section 1. Assessments. All of the Lots of the Members of 124**·
the Association shall be subject to an annual assessment charge
to be paid by the respective Owners thereof to the Association
annually in advance on the 1st day of January, in each year.
The Board of Directors of the Association may permit the annual
assessment charge to be paid either annually, semiannually or
monthly.

Section 2. Determination of Assessments. Each year the
Board of Directors of the Association shall, prior to November
1, determine the total amount to be raised by the annual assess-
ment charge for the next succeeding year. This sum so deter-
mined shall be divided by the total number of Lots, and each
Lot shall be assessed an equal amount. Should the Board of
Directors of the Association at anv time determine, in its sole
discretion, that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of
the Common Area, or in the event of emergencies, the Board of
Directors shall have the authority to levy such additional.
assessment or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund
shall be used for such of the following purposes as the Asso-
ciation shall determine necessary and advisable: for improving
and maintaining the Common Area and other property of the Asso-
ciation, including a guardhouse, if any; for planting trees and
shrubberv and the care thereof; for expenses incidental to the
proper operation and maintenance of any recreational facil-
ities located within the Common Area; for caring for vacant
property; for removing grass or weeds; for constructing, pur-
chasing, maintaining, or operating any community service; for
purchase of insurance; for doing any other thing necessary or
advisable in the opinion of the Association for the general
welfare of the Members; for expenses incidental to the enforce-
ment of these restrictions; for the payment of operating
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expenses of the As'sociation; or for any other purpose within
the purposes for which the Association is incorporated.

m

Section 4. Interest on Delinquent Assessments. All

assessment charges which shall remain due and unpaid thirty
(301 days after they are due shall. thereafter be subject to
interest at the rate of fifteen percent (15%) per annum or at
the then prime rate of The Fourth National Bank and Trust
Company, Wichita, whichever is higher.

Section 5. Lien for Delinquent Assessments. It is

expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect
to which said charge is made, and it is expressly agreed that
bv the acceptance of title to any of said Lots, the Owner (not
including thereby a mortgagee as long as it is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shall. set forth the
status of said charges. This certificate shall be binding upon
said parties.

f:4*
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Section 6. Subordination of Assessment Lien. The lien

provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot, shall not affect
the assessment lien. The sale or transfer of any Lot, which is
subject to any such mortgage, pursuant to a decree of foreclo-
sure under such mortgage or any proceeding in lieu of foreclo-
sure thereof, however, shall. extinguish the 1.ien of such
assessments as to navments thereof which became due prior to
such sale or transfer. No sale or transfer shall relieve such

Lot from liability for any assessments thereafter becoming due
or from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shal,1 be
held to vest in the Association the right and power in its own
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name to take and i;rosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable for the collection of such charge or
charges.

Section 8. Maximum Annual. Assessment.

(a) The maximum annual. assessment (except for such
sum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dol.lars ($300) per Lot. The maximum annual. assessment may
be increased for any subsequent year to an amount which is
no more than ten percent (10%) compounded above the maximum
permitted annual assessment for the previous year without a
vote of the membership of the Association.

(b) The annual assessment for any year commencing

'/2/. 4,9 after December 31, 1982, may be increased to an amount
greater than that permitted by Subsection (a) of this
Section 8 only by an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting duly called for such pur-
pose.

Rfi (c) The Board of Directors of the Association (the
Board") may fix the annual assessment at an amount not in

excess of the maximum amounts set forth in this Section 8.

(d) Declarant shall not be bound by any assessment
under this Article on any lot owned by it until the
improvements thereon are ready for occupancy.

Section 9. Special Assessments for Capital. Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall. have the
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4-1
assent of two-thirds (2/3) of the votes of the Members in

attendance, who are voting in person or by proxy, at a meeti.ng
duly called for such purpose.

Section 10. Additional Assessments. In order to help pro-
vide· for a comprehensive neighborhood scheme and an integral ly
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner

to develop such golf course, which golf course wil.1 affirma-
tively contribute to the aesthetic and monetary values of the
Addition and the Lots therein, and in order to assist in pro-
viding proper maintenance and care of the green spaces thereon,
Declarant has contracted with said owner to provide for the
addi tional assessment provided for herein.

gusle,
4 19%.9

1•4··'Agj

In order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property, there shall be included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article III an additional amount determined as hereinafter pro-
vided, which amount shall be due and owing Tallgrass Club,
owner of the adjacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and green
spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Decl.arant. Each

Owner and the Association shall be bound by the provisions
hereof as follows:

:fta'

(a) All sums paid by the Association to Tallgrass Club
(or any successor or assign) shall be used by Tallgrass
Club (or anv successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed bv it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

(b) The annual assessment payable to Tallgrass Club
" its successors or assigns, shall be in the initial amount

as set out in Subparagraph (e) hereof. Beginning with
calendar year 1983, each annual, assessment shall be

*iffr
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increased ours,uant to the "+All Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical '
Workers-U. S. City Averages (1967 - 100) (the "BLS Index"),
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of ,%·T
September, 1.981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment 4
for the initial year multiplied by a fraction, the numerator
of which shall be the BLS index figure for September of the
preceding year, and the denominator of which shall be such M
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. In the event

the BLS index shall hereafter be converted to a different

standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-

.verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shal.1 not publish the
same, by any other nationally recognized publisher of
similar statistical information.

1

t.*•· Ay.h

(c) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pay said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors or assigns, shall. maintain
and operate said golf course. At such time as said prop-
erty shall cease to be operated as a gol.f course, and such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

(d) Said assessment shall be levied and collected as
a part of the assessment against each Lot as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit

94*ft¢. +
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of said Tall gtass Club and its successors and assigns and
may be enforced by it pursuant to law.

(e) The initial annual assessment for calendar year 9dkit·

1981 shall be in the following amount with the obligation
4*St

as to each Lot or dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first opened for plav, said assessment
to be prorated on a monthly basfs for a partial year. :4441

Woodlands East $120.00 per unit

(f) A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall. be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to any
such addi tional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

Single family detached
dwelling unit $120.00 per unit

Duplex, fourplex,
townhouse, condominium,
and zero lot line
dwelling units $60.00 per unit

Apartment units, being
defined as 15 or more
dwelling units per acre $30.00 per unit

ARTICLE IV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements; Lien.
Each Owner (other than Decl arant) shall keep all, Lots owned by

- 11



3?2» -

Zr..

-1
such.Owner and 811, improvements therein or thereon in good
order and repair, including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate , [.
exterior care) of all buildings and other improvements, all in
a manner and with such frequency as is consistent with good tr
property management. The owners of Lots 10, 11, and 12, Block · 03
2, shall be equally responsible for all costs relating to.the liE

4/5,494

amaintenance, repair, and replacement of Reserve "F" which is
private drive serving said lots only. Said drive shall be
paved prior to development of said lots. If in the opinion of
the Board of Directors, any Owner fails to perform the duties
imposed by the preceding sentence, the Association, after
approval by the Board and after fifteen (15) days' written
notice to such Owner to remedy such default, shall have the
right, through its agents and employees, to enter upon the Lot
or Lots involved and to repair, maintain, repaint, remove, and
restore such Lot or Lots or such improvements, and the cost
thereof (hereinafter sometimes called the "Maintenance Charge")
shall be a binding personal obligation of such Owner and the
cost may mature into a lien enforceable in the same manner as a
mortgage upon the Lot(s) in question in the following manner:
the Association may record an Affidavit of Nonpayment of Main-
tenance Charge in the Off ice of the Register of Deeds of
Sedgwick County, Kansas, stating (al the legal description of
the property upon which the lien is claimed, (b) the name(s) of

'Worm
4992&
Uy*

IME

31329,4

93303

the Owner(s) of said property, and (c) the amount of the Main- -4

tenance Charge which is unpaid. The lien shall be created at
..ef

the time of the filing and recording of the Affidavit and such =Ne„-„
lien shall be superior to all other charges, liens, or encum-
brances which may thereafter in any manner arise or be imposed
upon the property, whether arising from or imposed by judgment
or decree or by any agreement, contract, mortgage, or other
instrument, saving and excepting only such liens for taxes and -
other public charges as are by applicable law made superior.

'Ais

=r
ARTICLE V

gay.

Architectural Control

Section 1. Approval Required. No building, fence, wall,
or other structure or improvement shall be commenced, erected,
or maintained upon any Lot, nor shall any exterior addition to

- 12 -
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or change or altetation therein or thereto be made, until the
plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors. In the event the Board

of Directors fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifi-
cations have been submitted to.and received by it, approval
will not be required, and this Article will be deemed to have
been fully complied with.

R J ··1 1<14.1
Section 2. Removal and Alteration of Structures; Lien

3*9'.
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(a) If any structure shall be altered, erected,
placed, or maintained upon any Lot, or anv new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the Board of Directors pur-
suant to the provisions of this Article, such alteration,
erection, maintenance, or use shall be deemed to have been
undertaken in violation of this Article and without the
approval required herein, and, upon written notice from the
Board of Directors, any such structure so altered, erected,
placed, or maintained upon any Lot in violation hereof
shall be removed or realtered, and any such use shall be
terminated, so as to extinguish such violation.

429-
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(b) If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the
removal or termination of the same, the Board of Directors
shall have the right, through their agents' and employees,
to enter upon such Lot and to take such steps as may be
necessarv to extinguish such violation, and the cost there
of shall be a binding, personal obligation of such Owner
and the cost may mature into a lien (enforceable in the

1#00

same manner as a mortgage) upon the Lot(s) in question in
the following manner: The Association may record an Affi-
davit of Nonpayment of Removal or Alteration Charges in the
Office of the Register of Deeds of Sedgwick County, Kansas,
stating (il the legal description of the property uoon
which the lien is claimed, (fi) the name(s) of the Owner(s)
of said property, and (iii) the amount of the Removal and

23
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Ey Alteration Chdrges which are unpaid. The lien shall be
. created at the time of the filing and recording of the

R Affidavit and such lien shall be superior to all other
charges, liens, or encumbrances which may thereafter in any
manner arise or be imposed upon the property whether aris-
ing from or imposed by judgment or decree or by any agree-
ment, contract, mortgage, or other instrument, saving and
excepting only such liens for taxes or other public charges

0· as are by applicable law made superior.

(C) In the event a lien is obtained pursuant to this
Section and thereafter the Removal or Alteration Charges,
plus interest at the rate of fifteen percent (15%) per
annum, shall be fully paid, the Association shal.], within
ten (10) days following payment, file with the Register of
Deeds of Sedgwick County, Kansas, an Affidavit of Payment
of Removal or Alteration Charges, which Affidavit shall (i)
refer to and identify the Affidavit of Nonpayment of Removal
or Alteration Charges which created the lien which has been
satisfied, (ii) state the legal description of the property
affected, and (ili) state the name(s) of the Owner(s) of
the property. The recording of the Affidavit of Payment of
Removal or Alteration Charges shall fully and completely
release the lien referred to in said Affidavit, and said
Affidavit shall be conclusive evidence to any purchaser or
encumbrancer or .as to any title insurer or title examiner
that the preexisting lien has been fully and completely
released and discharged.

@B#i:-

(d) In the event of any transfer, sale, or assignment
of any Lot or Lots to a bona fide purchaser, and in the
event that no Affidavit of Nonpayment of Removal or Altera-
tion Charges has been recorded as provided in this Section
prior to such transfer, sale or assignment, any such Affi-
davit filed subsequent to the above-referenced transfer,
sale or assignment shall be invalid and unenforceable.

Section 5. Certificate of Compliance. Upon completion of
the construction or alteration of any structure in accordance

with plans and specifications approved by the Board of Direc-
tors, it shall, upon written request of the Owner thereof,
issue a Certificate of Compliance in form suitable for recorda-
tion, identifying such structure and the Lot on which such

I3i
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structure is pl aced, and stating that the plans and specif ica-
tions, the location of such structure, and the use or uses to
be conducted thereon have been approved and that such structure
complies therewith. Preparation and recording of such Certifi-
cate shall. be at the expense of such Owner. Any Certificate of
Compliance issued in accordance with the provisions of this
Section 5 shall be prima facie evidence of the facts therein
stated, and, as to any puTEITEer or encumbrancer in good faith
and for value, or as to any title insurer or title examiner,
such Certificate shall be conclusive evidence that all struc-
tures on the Lot, and the use or' uses described therein·comply

fwith all the requirements of this Declaration as to which the
Board of Directors exercises any discretionary or interpretive
powers.

Section 6. Right of Inspection. The Association or any of
its·agents may, at any reasonable time or times, enter upon and
inspect any Lot or any improvements thereon for the purpose of
ascertaining whether the maintenance of such Lot and the main-
tenance, construction, or alteration of structures thereon are
in compliance with the provisions hereof; and neither the Asso-
ciation, nor any such agent, shall. be deemed to have committed
a trespass or other wrongful act by reason of such entry orinspection.

1044'gdp:.i
Section 7. No Liability. Neither the Board of Directors,

Declarant, the Association, nor any officer, director, member,
agent, or employee thereof, shall be liable to any Owner or to ¢442any person, firm, corporation, or other entity for any damages
arising from any performance or nonperformance of any duties orfunctions under this Article V.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Util.ities;
Trailers; and Fences.

(a) No previously approved structure shall be used
for any purpose other than that for which it was originallydesigned;

R
- 15 -
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(b) No £ot shall be split, divided, or subdivided for
sale, resale, gift, transfer, or otherwise;

(ch No facil.ities, including poles and wires, for the

2,24 transmission of electricity, telephone messages, and the
like shall be placed or maintained above the surface of the
ground on anv Lot, and no external or outside antennas of
any kind shall be maintained;

(d) No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicles, or similar items
shall be stored in and on any street, the Common Area, or
in the open on any Lot; and

No fence shall be erected on anv Lot, except
those specifically approved as to location, size, type, and
material by the Board of Directors.

duo/6
Section 2. Exempt Property. All properties dedicated to

and accepted by a local public authority and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exempt
from the assessments created herein. However, no land or
improvements devoted to dwell.ing use shall be exempt from said
assessments.

Section 3. RiRhts of City of Wichita; Offstreet Parking
"A" "B", 9"Requirement. Reserves , and "F" in said Addition

v have been designated as "CAmmon Area" and are to he conveyed
.7 to an Owners' Association to be formed prior to the convevance

of any lot, which Association shall be responsible for the
maintenance and upkeep thereof except Reserve "F" which shall
be maintained pursuant to Section l of Article IV hereof.
Until such conveyance, Declarant, as owner, shall be responsible
for such maintenance and upkeep. In the event the Association,
its successors or assigns, shall fail at any time to maintain
the Common Area or fail in any manner to fulfill its obligations
relating to the Common Area, the City of Wichita may serve a
written Notice of Delinquency upon the Association setting forth
the manner in which the Association has failed to fulfill its

- 16 -
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obligations. Such Notice shall include a statement describing
the obligation that has not been fulfilled and shall grant
twenty (20) days within which the Association may fulfill. the
obligation. If said obl igation is not fulfilled within the time
specified, the City of Wichita, in order to preserve the taxable
value of the properties within the Addition and to prevent the
Common Area from becoming a nuisance, may enter upon said Common
Area and perform the obligations listed in the Notice of Delin-
quency. All costs incurred by the City of Wichita in carrying
out the obligations of the Declarant or the Association may be
assessed equally against all the Lots within the Addition in
the same manner as provided by law for special assessments, and
said assessments may be established as liens upon said Lots.
Should the Declarant or the Association, their successors or
assigns, upon receipt of said Notice of Delinquency believe
that the obligations described in said Notice are not proper
for any reason, it mav, within the twenty (20) day period to be
provided in said Notice, apply for a hearing before the Board
of City Commissioners to appeal said obligations, and any fur-
ther proceedings under said Notice shall be suspended pending
the outcome of any proceedings with respect to such appeal.

22
*
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No retaining wall, fence, earth berm, or mass planting
shall be placed or permi tted within the fifteen foot street,
drainage, and utility easements adiacent to the public streets,
nor shall any other planting be permitted which would materi-
ally interfere with ·the flow of storm water run off. Anv
planting proposed within said easements shall be reviewed by
the City Foresty Division prior to installation. Any change in
grade is prohibited.

ri
iF

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit, util izing the garage. and driveway.

Section 4. Trees. No tree having a diameter of three (3)
inches or more (measured from a point two (2) feet above ground
level) shall be removed from any Lot without the express writ-
ten authorization of the Association. The Association, in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the ProDerty. The Association may designate
certain trees, regardless of size, as not removable without

49*Mi
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written authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonable hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration
of any rules and regulations adopted and promulgated pursuant
to the provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass or wrongful
act by reason of any such entry or inspection.

*3ir'

iNE

Section 5. Animals. No birds, reptiles, animals, or
insects shall be-FRE-or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural business enterprise involving the use of animals
be conducted on the Properties without the express written con-
sent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the-type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and on the Common Area. Dogs and other animals
shall not be allowed to trespass on the adjacent golf course
whether on leash or not.

Section 6. Signs. No sign or other advertising device of
any nature shall-Re-Flaced upon any Lot, except as provided
herein. The Association may, in its discretion, adODt and
promulgate rules and regulations relating to signs which may be
employed. The Association may remove nonconforming signs upon
three (3) days' notice to the Owner, such removal to be at the
cost of said Owner. In addition to the foregoing, so long as
Declarant owns any Lots in the Addition, Declarant may require
any Owner, real estate agent, or other person desiring to
utilize a sign to advertise a Lot or home for sale, lease, or
rent to utilize a standard sign provided by Declarant for which
a reasonable rental may be charged by Declarant. The number

and location of any such signs shall be subject to reasonable
rules adopted by Declarant. Any nonconforming sign may be
removed, without notice, hy Declarant, and Declarant shall not
be liable to anyone in the event of any such removal.

I , lt.224

Section 7. Temporary Buildings. No temporary building,
trailer, garage, basement, tent, outbuilding, or building in

- 18 -
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the course of construction shall be used temporarily or perma-
nently as a residence on any Lot.

Section 8. No Storage; Trash. No lumber, metals, bulk
materials, refuse, or trash shall be kept, stored, or allowed
to accumulate on anl Lot or on the Common Area, except building
materials may be stored on a Lot during the course of construc-
tion of any unit bv Declarant.· If trash or other refuse is to
be disposed of by heing picked up and carried away on a regularand recurring basis, containers may be pl aced in the open, on . *
any day that a pick-up is to be made, at such place on the Lot
so as to provide access to persons making such pick-up. At all
other times, such containers shall be stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,
shape, color, .and .type of containers permitted and the manner
of storage of the same. 716%44

Section 9. Pines. No water pipe, gas pipe, Sewer pipe, or
drainage pipe shil-I-Re installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shal.1 be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel or earth.

Section 10. Association Mav Trim or Prune. The Association
shall have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Owner shall be given fifteen (15)
days' prior written notice of such action.

Section 11. Motor Vehicles; Garages. No motor vehicles of
any type other than maintenance vehicles shall be operated on
the Common Area or the sidewalks and bicycle paths, if any,
located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.

- 19 -
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Section 12. 9ight Lines. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between two
(2) and six (6) feet above the roadways shall he placed or
permitted to remain on any corner Lot within the triangular
area formed bv the street property lines and a line connecting
them at a point twenty-five (25) feet from the intersection of
the street lines, or in the case of a rounded property corner,
fr6m the intersection of the street lines extended past the
corner. The same sight line restrictions shall apply to any
Lot within ten (10) feet from the intersection of a street ,]i:kfi
property line with the edge of a driveway or alley pavement. 2-49.
No tree shall be permitted to remain within such distances of 84!/'&.:

such intersections unless the foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines. 44-

Section 13. Noxious, Dangerous, and Offensive Activities
Prohibited. No noxious, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annoyance or nuisance to the
neighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
Each Owner shall maintain, mow, and keep in good repair and
condition any drainage channels and swales located on anv Lot
owned by such Owner·, in accordance with the master drainage
plan.

Section 15. Home Professions and Industries. No profes-
slon or home industry shal I be conducted in or on any part of a

, Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding Droperty, may permit a
Lot or anv improvement thereon to be used in whole or in part
for the conduct of a profession or home industry.. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, bv the Association, to be compatible with a high-

E quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else

herein notwithstanding, any Lot owned by Declarant or persons

E

4
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so authorized by Declarant may be used for a model home or for
a real estate office until all homes in the development are
sold.

Section 17. Laundry and Machinery. No clothing or any
other household fabric shall be hung tn the open on any Lot,
except with specific written approval of the Association. No
machinery shall be pl aced or operated upon any Lot, except such
machinerv as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots mav be improved,
used, or occupied for other than the uses as designated by the
recorded pl.at thereof, the Bluestem Community Unit Plan, or
applicable zoning regulations.

Sgction 19. Set-Back Requirements. No building, structure
or other improvement may be constructed or maintained on any
Lot which shall viol.ate any set back 1 ines shown on the
recorded plat of the Addition.

Section 20. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be taken
to govern and control.

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by anv proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by

.t>
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the provisions of this Declaration. Failure by the Association,
Declarant, or by dny Owner to enforce any covenant or restric-
tion herein contained shal 1 in no event be deemed a waiver o f
the right to do so thereafter.

-Am

gm

ARTICLE VIII

Additional Land

Section 1. Additional Land. Declarant may, from time to
time, annex additional real property, including additional
Common Areas, to the property covered by this Declaration, and

'Mpt .5.14»49, 1 thereby subject the same to all of the terms, provisions, andRE'f i · tj·*{4*/·P: conditions of this Declaration, bv the execution and filing for=-00»«=12+192.€45*9--3»
recorflation with the Register of Deeds of Sedgwick County,44% :':01*.tt Kansas, of an instrument expressly stating an intention so to
annex and describing such additional real property to be so
annexed. During that ten (10) year period commencing with the'*>6.2. F 'date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may be
annexed to the Properties provided that each such annexation is
approved in writing by two-thirds (2/3) of the votes of the
Members of the Association entitled to vote.

ARTICLE IX

Power of Assignment and Delegation

Section 1. Power to Assign and Delegate. Declarant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration. The initial oper-
ation and control of the Association shall be by Declarant
until 75% of all lots have been sold or until such earlier time
as Declarant may relinquish such control to the Association.

22
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ARTICLE X

Severabilitv

Section 1. Severabilitv. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other provisiohs which shall. remain in full
force and effect.

:40 J. ARTICLE XI

Amendment

Section L Amendment. The covenants and restrictions of
this- Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (101 year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as mav hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners and '€>f:·-4

Article III, Section 10, shall not be amended without the prior
approval: of Tall.grass Club, its successors or assigns.

IN WITNESS WHEREOF, the Declarant.has executed this
Declaration as of this /3'd day of .):dIA,lut 1981. ykf '

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
Managing Partner

, a Partner

25}h:
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ACKNOWLEDGEMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this1981, before me, a notary Dublic within and for ttle County'andState aforesaid, came _ 221 1210-1,·o
a partner of

partnership, who is personally known to me and known to me tobe the same person who executed the foregoing Decl arat ion ofCovenants, Conditions, and Restrictions, that said person dulyacknowledged before me his execution of the same as and for hisfree and voluntary act and deed; that said person duly acknowl-edged before me his authority to execute the same as a partnerof Ritchie Enterprises, as a partner of Tallgrass Company, foran on behalf of and as the free and voluntary act and deed ofsaid partnership, for tbe uses and purposes therein set forth.
IN WITNESS WHEREOF, I have hereunto set mv hand and affixedmv notarial seal. as of the day, month and year last abovewritten.

£52.

*0* i Iowy,·1*mmission Expires: Notarylic kdk

emo
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September 22, 1981

Mr, Dean Ritchie
Tallgrass Company 6%
P. 0. Box 4048
Wichita, Kansas 67204

RE: Woodlands East ·»1»

J

Dear Dean:

I have visited with Ken Bengston regarding the
easement for access we previously filed for the benefit of
Tallgrass Clubhouse Addition. Inasmuch as we will have a
dedicated street in Woodlands East which will give public
access to the property, we no longer need the easement.
Accordingly, I am enclosing the original of a document
terminating this easement and would appreciate your ex-
ecuting it and returning it to me. I will then see that
it is filed. If you have any questions, please let me
know,

Very truly yours,

Phillip S, Frick
of FOULSTON, SIEFKIN, POWERS & EBERHARDT

PSF/ms
Enclosure

99*85

cc: Louise Olivarez
Ken Bengston RECEIVED

SEP23 1981

METROPOLITAN PLANNING
ROUTE O
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TERMINATION OF EASEMENT

THIS TERMINATION OF EASEMENT executed this

day of September, 1981, by Tallgrass Company, a partnEFENIF,
("Grantor") .

WHEREAS, Grantor has heretofore established that
certain easement and right of way by grant dated May 4, 1981,
recorded May 12, 1981, on Film 476 at page 310, which ease-
ment covered that certain real property described on Exhibit

attached hereto; and

WHEREAS, Grantor is currently the owner of the
benefited lands legally described as Tallgrass Clubhouse,
an addition to Wichita, Sedgwick County, Kansas, as well as

y

that certain property described on Exhibit "A"; and

WHEREAS, access to said Tallgrass Clubhouse Addition **R,Ur

is now or will be provided by public streets and said easement
is no longer necessary or required.

NOW, THEREFORE, Grantor does hereby declare that
the above described grant of easement is hereby terminated
and the same shall be deemed null and void as of the time of

the recording hereof in the Office of the Register of Deeds
of Sedgwick County, Kansas.

EXECUTED the date first above written.

TALLGRASS COMPANY, a Partnership
BY: RITCHIE ENTERPRISES, a Partner-4 .41 ship, Managing Partner

By
a Partner

Grantor"

STATE OF KANSAS

) SS:
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before
me this day of 1981, by

, a partner on behalf of RITCHIE ENTER-
PRISES, a Partnership and Managing Partner of TALLGRASS COMPANY,
a Partnership.

Notary Public

Mv Appointment Expires: Y,4
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EXHIBIT A

Commencing at the southwest corner of the south,··est quarter, Section 5, Town-
ship 27 south, Range 2 cast of the Gth P.M.; thence easterly along the south
line of said south·west quarter bearing N 89° 06' 26" E, ]983.34 feet; thence
N 0° 533' 34" W, 40.00 feet to the point of beginning, said point being on the
north right of way line of 21st Street North; thence N 0° 53' 34" W, 382.00
feet; thence N 61° 22' 11" E, 185.36 feet; thence N 0' 53' 34" W, 154.00 feet,
thence along a curve to the left having a central angle of 12° 14' 33", a
radius of 820.00 feet, a length of 175.21 feet, and a chord 174.88 feet long
bearing N 14' 34' 4S" W; thence S 88' 55' 58" W, 121.27 feet; thence along a
curve to the right having a central angle of 14° 20' 11", a radius of 707.00
feet, a length of 176.90 feet and a chord 176.44 feet long bearing S 16° 50'
43" E; thence S 0° 53' 34" E, 140.95 feet; thence S 61' 22' 11" W. 135.49
feet; thence S 0° 53' 34" E, 418.26 feet to the north right of way line of
2lst Street North; thence easterly along said north right of wav line bearing .
N 89 06' 26" E, 70.00 feet to the point of beginning., Sedgwidk County, KS.
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SUBDIVISION APPROVAL

S/D Number 81-68 Name Woodlands East
Application & Sketch Filed: 6-24-81
Preliminary Plat Filed: 7-10-81 Approved by S/D: 7-23-81
Final Plat Filed: 8-21-81 Approved by S/D: 9-3-81
Approved by Metropolitan Area Planning Commission: 9-10-81

DESCRIPTION

General Location: 3/8 mile east of Rock Road on the north side of
21st St. North

Surveyor or Engineer: Van Doren-Hazard-Stallings
Owner: Tallgrass Company
Addresh: P.O. Box 4048, Wichita, Ks. 67204

1. Gross Acreage of Plat 10.5 6. Access Control

2. Number of Lots St. 21qt No, Openings 4-nr
Residential 44 St. No. Openings

Commercial St. No. Openings
Industrial 7. Req'd Lmprovements
Other St. Paving x Water X

, Total Number of Lots:_44_ Sidewalk Drainage X

3. Minimum Lot Area: 9.non qq. ft. Sewer x Other

4. Existing Zoning: AA with CUP (DP-96)
5. Special Problems Discussed:

In late June of this year, representatives of Tallgrass Company filed two
plats (Woodlands East and Peppertree) which proposed public streets with
only 32 feet of right-of-way. A utility easement was proposed adjacent
to each side. After several meetings with the applicant and numerous
City staff, it was determined that this concept of dedicating only the
part of the street which was to be paved would be acceptable provided
the adjacent easements were for street and drainage purposes as well as
for utilities This would allow for passage of the 100-year storm and for
the posting of street signs. It was required that covenants be submitted
prohibiting massplantings or any change of grade within these easements.

Woodlands East is proposed as a zero lot line community as provided for
in the associated C.U.P. 100% petitions have been submitted for paving,
sanitary sewers, storm sewers and water. A certificate confirming the
petitions has been submitted for recording. Covenants which provide for
four off-street parking spaces per dwelling upit, formation of a homeowners'
association to own and maintain the reserves,land which limit lot-owner
use of the 15-foot street, drainage and utility easements have been sub-
mitted for recording.

L2, 24'1' -

.:440

PLANNING COMMISSION RECOMMENDATION: Approve the plat subject to recording
within 30 days after approval by the Board of City Commissioners.

Bayouth moved, Goebel seconded and it carried unanimously.

9,24

..4590 :

<32@m2fi ACTION: Receive and file the water engineering feasibility report, adopt r
21 the resolution of finding and the resolution ordering and directing the 1

water system improvement; accept the petitions and instruct the Director r

of Law to prepare the necessary resolutions; instruct the City Clerk to

i. file the certificate of petitions and the declaration of restrictive .
covenants with the Register of Deeds, the recording costs of which shall

91 be billed to the applicant; approve the plat as approved by the Metropolitan 
·Tam1 Area Planning Commission and authorize the Mayor to sign.

/9.. 1

-/ i."ca
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CERTIFICATE

V

'ace]*. City of Wichita)
Sedgwick County) ss
State of Kansas)

246 0

Tallgrass Company, a partnership , owner and plat-
Woodlands Easttor of

an Addition, do hereby

certify that petitions for the following improvements have been submitted to the
Board of Commissioners of the City of Wichita, Kansas:

1. Sanitary Sewer

2. Storm Sewer

3. Paving

4. Watpr

S.

6.

7.

As a result of the above.mentioned petitions for improvements, lots within
Woodlands East

an Addition may be Subject to special

assessments assessed thereto for the cost of construction the above-described im-
provements.

Signed this 10th day of September 1 1911--

:.6«65% 4

; Tallgrass Company, a partnership

City of Wichital
Sed.wick County) ss
State 6f Kansas)

Be it remembered that on this 10th day of September 19 81 , before
me, a notary public in and for said County and State, Came W. F. Binter
to me personally known to be the same person who executed the fore-going instrument

94*Ziff of writing and duly acknowledge the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my notarial seal the day and year above written.
*rrl-1,0 h#  A t.rrn r,4

Notary Pub 14 ct,I, My Appointment Expires: 7-dr. 2,/983
i KATHERYNS. BAUMAN I

4 STATE NOTARY PUBLIC 1

re?·24$4
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT - 1966
r

CHICAGO TITLE INSURANCE COMPANY j

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, 49 favor of the proposed Insured named in Schedule A, as owner or mortgagee of the e,tate or inte„st covered
hereby in the land described or referred to in Schedule A, upon payment of the preiniums and charges Iherefir; FL
all subject to the provisions of Schedules A and Band to the Conditions and Slipulations hereo f.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed fur have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitinent or by subsequent endorse,nent,

This Commitment is preliminary to the issuance of such policy or policies of title insurance and a[1 liability
and obligations hereunder shall cease and terminate six months after the effective date hereof or when the policy
or policies committed fur shall issue, whichever first occurs, provided thal the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid when
countersigned by an authorized signatory.

92931

Issued by: CHICAGO TITLE INSURANCE COMPANY
THE SECURITY ABSTRACT &

TITLE COMPANY,INC.
434 North Main Street
Wichita, Kansas 67202
(316) 267-8371

President
AMET

Secretary.

' Aut or'ze a ory

Form 3615 - K.C. Division
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COND]TIONS AND STIPULATIONS

tiz

1. The term •'mortgage," when used herein, shall include deed of trust, trust deed. or other security instrument.

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other thanIN/= those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. If the priptised hisured shall j'.™Me==4

disclose such knowledge to the Company, or if the Company „the,wise acquires actual knowledge of uny such ··i:·fI:&2
defect, lien, encumbrance, adverse claim or other matter. the Company at its option may amend Schedule B of
this Commitment accordingly, but such ainendment shall not relieve the Coripany from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations. E=

3. Liability of the Company under this Commitment shall be only to the named proposed Insured :ind such

1 Pok·parties included under the definition of Insured in the form of ,·. or policies committed for and unly fur
actual loss incurred in reliance hereon in undertakini in good faith (a) to comply with the requirements
hereof, or (b) to eliminate exceptions shown m Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amt,unt stated iii
Schedule A for the policy or policies committed for and such liability M hubject to the insuring provisions, the
Exclusion from Coverage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are hereby inco,porated by reference :ind :ire made a part ,}f tlis
Commitment except as expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mor,gage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

/02
&€646»1433

Copyright. 1966 American Land Till, Aim·lation

9%93
....:.,
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SCHEDULE A

Number
Effective Date

302516 September 4, 1981 0 7:00 A. M.

1. Owners Policy to be issued: ALTA Form B - 1970 Am„unt
Platting(Amended 10·17-70)Proposed Insured:

A.1 9/ge

29%1Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Forrn 1970 Amount:
(Amended 10-17-70)

Proposed Insured:

A 2. The estate or interest in the land described or referred to in this Commitment lind covered herein is a fce214 simple and title thereto is at the effective date hereof vested in:
Tallgrass Company, a partnership

3. The land referred to in this Commitment is described as followis

(SEE ADDED PAGE)

Py Form 3616 - K.C. Division
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FORM 3147R·4-67

{Schedule A continued}

Policy Ni•-'-•
Owners

Policy NA•-6-
71

Part of the Southwest Quarter of Section 5, Township 27 South,
Range 2 East of the 6th P. M. including a replat of part of
"Tallgrass Clubhouse", an addition to Wichita, Sedgwick County,
Kansas, more particularly described as follows :

Commencing at the southwest corner of Section 5, Township 27 South,
Range 2 East of the 6th P. M.; thence easterly along the south line of
said Section 5 bearing N 89' 06' 26" E, 1401.84 feet; thence N 1° 01' 02"
W, 40.00 feet to the point of beginning, said point being on the north
right of way line of Twenty-First Street North; thence N 1° 01' 02" W,
482.83 feet; thence N 43° 58' 58" E, 240.42 feet; thence N 1° 01' 02" W,
150.58 feet; thence N 57° 25' 42" E, 132.29 feet; thence N 88° 58' 58" E
294.27 feet; thence S 46° 01' 02" E, 28.28 feet; thence S 1° 01' 02" E
61.99 feet; thence N 88° 58' 58" E, 102.92 feet; thence S 16° 08' 34" E,
199.25 feet; thence along a curve to the right having a central angle of
77° 00' 00",·a radius of 123.80 feet and a length of 166.38 feet; thence
S 60° 51' 26" W, 102.00 feet; thence along a curve to the left having a

42*4 central angle of 76° 00' 00", a radius o f 81. 80 feet and a length o f 108. 50
feet; thence along a curve to the right having a central angle of 14' 15'
00", a radius of 235.00 feet and a length of 58.45 feet; thence S 0° 53'
34" E, 60.13 feet; thence 5 12' 13' 27" E, 66.16 feet; thence S 0° 53' 34"
E, 83.00 feet; thence S 89' 06' 26" W, 10.00 feet; thence S 0° 53' 34" E
52.00 feet to the north right of way line of Twenty-First Street North;
thence westerly along said north line bearing S 89° 06' 26" W, 569.59 feet
to the point of beginning.

9 I.Y**#2435¢-

L
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SCHEDULE B

Upon payment of the full consideration to, or for the account of, the grantors or mortgagors, and recording of the
deeds and/or mortgages, the form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereo f to the following matters (unless the same are disposed
of to the satisfaction of the Company):

1. If an owner's policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction.

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the (tale the proposed Insured
acquires for value of record the estate or interest or mortgage thereon covered by this commitmeit.

1«4%
44&

3. Rights or claims of parties in possession not shown by the public records. 1.1. tr'

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an 1:. ff
accurate survey and inspection of the premises.

5. Easements or claims of easements not shown by the public records. W, J>.i,

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law i ,-5:1,

and not shown by the public records.

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties and costs): 1980 Taxes $904.47 paid. Key# C-213-UP
Key# C-214-UP and Key# C-216-UP (assessed with other property)

Easements established by and as shown on the recorded plat of Tallgrass Clubhouse,
an Addition to Wichita, Sedgwick County, Kansas.

[jo?I Utility easement established on Film 359, Page 381, over a portion of subject
/[ 1 property, Affidavit of Publication filed on Film 401, Page 365 vacated a portion

1 of this easement by the City o f Wichita.

11 Utility easement established on Film 476, Page 309, over a portion of subject
property.

Easement granted to Kansas Gas & Electric Company over the North 5 feet of the
South 55 feet of the East 1,785.95 feet of the Southwest Quarter of Section 5,
Township 27 South, Range 2 East, on Film 457, Page 213.

Avigational easement for air traffic in and around subject property as granted
by instrument recorded on Film 476, Page 308.

1 +v 14. Easement for ingress and egress over a portion of subject property for the
benefit of the owners of Tallgrass Clubhouse, an Addition to Wichita, Sedgwick

1 61 '
60> A County, Kansas, established on Film 476, Page 310.

Covenants and restrictions contained on Film 172, Page 879, and on Film 476
Page 326.

r

(SEE ADDED PAGE)

Form 3617-K.C. {Rev. 3Rl
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FOAM 3147R·4·67
[Schedule B continued)

Policy Numbe-
Own,n

Policy Numbe -
/Con

16. It is noted for informational purposes only, and not as an exception to titlewhich will appear in our policy, that captioned property may become subject tospecial assessments for various capital improvements as evidenced by numerousgovernmental filings of notice in the form of Certificates, Resolutions, Amended iResolutions and Ordinances.

%2 L,
€$!r
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C.OR.....OWER.FOULSTON, SIEFKIN, POWERS & EBERHARDT WIUIAM I. OVE
JOHN F.,8RWARDT
MODERT...OWLSTON STAN... ..ANDEEL
MALCOLM ..ER 'REPERCK L. HAAO LINOAX. CONTAg

LAW OFFicES

RIC,IAMS D. 1¥ NICHO*S. CAILYMOBIRT ....N
DAF,Rnt L. WARTA

=A G. FLENTJ'
700 FOURTH nNANCIAL CENTER

RICHAO C. MAMRIS Wtu.*AM.Salitps<,4
GEMAL' GAWAT2K WARVEY.,SOMENSEN

-.PHIN'. IKMWICK
BROADWAY AT DOUGLAS

-BEMT. HOWARD CH,SYCHER P. CHNIST,N lilli. KNIGHT
=AND C -111/MI.K .Y JAM¢* M. AMMTMONG
OHN J. UM»0Y

WICHITA, KANSAS 67202
MAR¥ KMLEEN AUCCCK(316) 207·0371
CHIMLE8/. E-LANDI

R. D. U.LAS ...CAN
I. KAY .0/•ICOONBEL
./LA ¥20Ic

September 10, 1981

RECENVIES®Mrs. Louise Olivarez
Metropolitan Area Planning Commission967.
City Hall, Tenth Floor
455 North Main

SEP 1 1 1981Wichita, Kansas 67202
METROPOLITAN PLANNING
ROUTE mRE: Woodlands East

Dear Louise:

In connection with Woodlands East, I enclose acopy of the revised Declaration. In regard to your letter
of September 2, 13-§2, see page 2 concerning your paragraphnumber -1, page 3 &-n Section 1 of Article IV regarding yourparagraph-2, page 3 regarding your«paragraph 3, and Section3 of Article VI regarding paragraph-4. The common area will +'284*.

Rjeoatbe conveyed to the homeowner's association at such time asdevelopment of this property is proceeding and the same appearsto be a viable development. We anticipate doing this in therelatively near future but we don't have a definite date inthat regard.

As to your letter of September 4, and specificallyin regard to paragraph E, see Section 1 of Article 4; page 4regarding paragraph H; Section 3 of Article VI regarding para-graph I, J and P.

If you have any questions, please let me know.

Very tpuly'urs,

'ip S. rrzck
of FOULSTON, SIEFKIN, POWERS & EBERHARDT

PSF/ms
Enclosure
CC: Dean Ritchie, Dave Ritchie,

Denny Van Buskirk, Ken Bengston

L

t
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uptember 11, 1901

Suite 250. 200 N. lock load
Wichita. Ian,al *7206t,? ·I ·;

43414 h. 8/D 01-08 - rinal plat of Woodland *alt
SM 81-75 - Final plat of Popportr-

At the E-gular moiting of the Metropolitan Area Planning CommislionI upt,-ber 10, 1981, the above-captioned plaU wor* approvedmjb ject to thi conditiona tn our letten of Slpt/mber 4, 11.Since -lt of thes, 0-itioam have boon eatiefactorily -elitedamd the traoingl and title opiniona have b-1 Bubmitted, hoth

for both additioni by noxt Monday.Al-. ple,- rii-ber that the portion of thi Original Tallgrum
Woodlands Ealt -mt bl logally voided. A oopy of the documentwhich ae-elish- thia must be Iubmitted to the Planning Dipart-=t.

If you have any qultions, plea- call.

louise Ollvarit
Sanior Planner

IO:bh

00: Tallgra•• Company. P.O. Box 4048. 47204
Phillip B. Friok. 700 Fourth Financial Cinter. 67202

L
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itr. Phillip s. nick
700 /ourth •inancial Conter

Wichita. Ian/40 67202
i.fii#k

Dear Phili

1-0-ing .se of th, 13-foot street drainage and utility

plantimg would ho allo-d. it waa augg-ted that thl City Forl,try
Di¥Uion should zevi- Iny proposed landscaping within thes* 15-

. I think thi wording you alriady have in the cov-

mattally Ant-fore with th• flow of *to= watir run-off and that /91, 1.7,3.55

U the platter, U. t:ying to §0hedule th-e two plato for City Com-

by kpti•bor 14th. All *ther platting requir-int•
will hall to bo ,ubmitted by Noptimber loth.

W,bh

00: Dean litahle, P.O. 901 4040. 67204
Ken loilition. Van DoE-·-Ma,Bard-Stallingi. Suiti 210. 260 N.
mook Read, 67206

L_

1
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Soptember 4, 1981

Van Dorin-Hazard-Stalling,
Suite 250, 260 N. Rock Road
Wichita, Kansas 67206

al: S/9 81-68 - Final plat of Woodlands East
Gentlimins

At thi regular m-ting of the Subdivioion Coamit- of th, MetropolitanArea Planning Comislion on Soptember 3, 1981, the above-captioned platwal con,idered. The action of the Committee was to 1 that thinplat b. approved, lubject to;

A..-4 requested by the applicant, the street name- "Bainbridge" may be changed to 'Peppertrel:

3%

#lgey'24'.a;

-*irr--lhe applicant shall guarantee all drainage improvements re- .milElw-- quired by thi platting of this property.-6 „
_21- applicant Ihall guarant- ixten,ion of Banitary slwer to 0-Ive the lot' being platted.

te?

D.p- 1110 applicant mhall guarantee thi extension of municipal waterC» to ..ve th, leta boing platted.
1-Fer

E. Thi applicant shall guarant- the paving of all public .trelt•
rtitilboing plat:ted (Ixcept 2lst Striet). The applicant •hall submita oovenant which provides for the paving or th, private Btr-t- prior to development of Lot 10, 11 or 12. Block 2.

1 If kerovi=nts ari guarantied by petition, a notarited corti-
 to ficate listing the pititions ahall be oubmitted to the PlanningDepar---nt for recording.

e:" Thi Subdivilon Co-ittio has rico-Indod waiver of the 60-
foot minimm lot frontage requirimint and thi *treit width•tandard, of thi Subdivilion Rigulations.

-The final plat tracing ,hall reforenco that Rolerve E is
platted for Itreet, drainage and utility purpooes ratherthin for opon space.

/'The applicant mhall submit a rostrictive covinant which re-quirel 4 off-str-t parking Ipaces per dwelling unit.

923*

I.

L
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Van Dorla-Halard-Stallingo
Sopt-ber 4. 1981
Page 2

J. Al roquired in provilion 0 of the asiociated Co-unity Unit1 -% Plan. a I ' asiociation shall be formed to provide
':J 1 for the ownership and maintonance of the propolod rliervw.

€3:14:1 The required hom-mora' usociation shall give the City the
right to maintain the relerve, in the event thly ar• not
properly maintained and -sels the cost of maintinance to the
property owners.

3 X. Tallgru• atr-t being platted does not coincide with thi
accoms and utility luiment granted at the time Tallgral•
Clubhou,e Addition was platted. Moit of Lot 1. Block 2
and part8 of Lot 2, Block 2 and Lot 24. Block 1 ari within

°>f:fl this -asement. The applicant shall file the nece„ary
documinU to release thie loto from the eam-Int. This

*¢J*:-2, shall be accolplished prior to the plat bling forwarded
:G*;2? t : to th• City Commi••ion for final approval.

19>»

4.42.· ..1

L. ./The private striet shall be platted am a relerve and desig-
nated in the plattor's text as being for -*Ill,-M private
•trolt purpos.1. Thi applicant Ihall Iubmit a covenant which
provid- for the perpltual ownirehip and maintenince of this
proposed private drive.

tret

M.-- Thi final plat ohall dimenlion the building /•tback on Lot•
18, 12. 10, 8 and 7, all in Block 2.

JI,-- On the final plat tracing the full name "Ponitemon Court•
shall bo indicated for the strlot oast and *outh of Reserve
IA".

J./ All 5-fect lide yard maintenance easements shall bo rolabilid
and granted u maintinance and utility 08•=ts.

The applicant shall submit restrictive covenants which
call out re/trictions for lot-owner ule of the 15-foot
*tr-t. drainage and utility easeminto u well u the
5-foot maintenance easemints. Retaining wall, and change
of grade mhall be prohibited within the Btrit eaa,ments
u vell as fenceo, earth terms, and mass planting•. Any
plantingo propoied within thia ea,ement shall be reviewid
by the City For-try Divt,ion prior to inatallation.

«61<34

t? 4*62·

»/ Since .0- utility Iaa,-nt, platted in Tallgrus Clubhoum,
Addition are being vacated by thi, replat, the engineer'I
cortificate shall state that utility eas,manti are boing
vacated by virtue of K.S.A. 12-512 (b).

R./ Recording of thi plat within 30 days after approval by the
Board of City Commiuioner,.

Enaloled with th, applicant' 8 copy of this letter i• a limt of tho
five -thods which Uve been adopted ag being acceptable for guarantee-

423·9#·2:41

'ff?3862

3*2% 2 &:"
4/aMPJ:*:

7.

7 4

?
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Soptliber 4. 1901
Page 2

ing improvementl roquired in the approval of plats. The oertificate
3

will be roquired if potition, are submitted. Form, for the bond and
irrevocablo letter of or«lit are avallable from thil office.

The Inglolod "marked» copy of tho final plat 1.i for your informationbf

and filis.

Thil matter will be forwarded to th Planning Co-iasion for ite conlidera-
tien an Slptil,ber 10, 1981, at 1,30 p.m. If you ihould have any queation,
=c,ning thi' matter, plea- call.

440

Forrest L. Naglly
Junior Planner

FLII:bh

cal Tallgraso Coapany, P.O. Box 4048 67204
Phil Frick, 700 Fourth Financial Contor. 67202
Mike Lindebak, City Engin-ring

Clf
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Sopt-ber 2. 1981

Mr. Phillip S. nick
700 Fourth Financial Center
Broadway at Douglai
Wichita, Kansas 67202

Re: Restrictive covenantl for Pappertrle and Woodland, East
Dear Phili

Vt>A?
3'iRK#*4:
9<31%

1

I have reviewed the covinants for Peppertr- and Woodlande But
and have a faw questions or al liited below.

5%
Peppertrie

1. The description of the common area on page 4. am written,
would indicate that the Itreet ig included as part of the
common area. But since common area, al defined on page 2,
ms•na property owned by the As•ociation, the street cannot
be included /ince it i, being dodicated to the public.
Por this plat. cammon area im only "Reserve A'. *p

elt

J

2. Whan will the Alociation bi fomid and whin will allerve 736-2...9A bo convoyed to the Aslociationl Siveral references ari
.3-h.,
I.:t

-de to tho Ulociation and to the fact that convoyance of
the common ared will bl made, but I find no reference to
when either will occur.

3. A stat-ent should be included revoking the Bluestam Village
Jovinant.0 which apply to thii property. A similar revocation
val ,•de Ilhen Blueet- Village super/oded Pebble Grion.

4.

litifi

249

Re/*ren- to the He of the 15-foot utility eam-ent adja-
cent to the strlet (Article VI, Section 3) will bl dia-
cuoold at tolorrow'* Subdivision Coomittee mliting. The
'utility Iasimento" *hall be changed to ",treit. drainage,
and utility I " u thli 1• thi notation which will
appiar on the final plat tracing. Probably 10- stat,mint
will have to be made about no change of grade being allowed
within thi i blcaull the propor grade for pal/ing tho
100-year Itorm waten will b• established when the street
i Paved.

441 /8
9%
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Mr. Phillip B. nick
Blpte•ber 2, 1981
Page 2

Woodlands Eut

1. Provisions must be made for the ownership and maintenance
of all the reserves being platted. If Reserve D is to
be owned and maintained by Tallgrass Club rather than the
Woodlands East Owners' Assocation, thin should bo stated
in the covenanto along with information as to who will be
responsible for Rooerve D prior to its conveyance to Tall-
grass Club and when it is expected to be conveyed.

949.TatWe have alked that the private drive adjacent to Loti 10,
- .92:fr11 and 12 in Block 2 be designated u a reserve and pro-

vicious made for its ownership and maintenance. Thil can
bu the responoibility of the entire Unociation or jit
adjacent lot owners u the plattor chooses. There *hould
be a Itatlment that the private drive will be paved prior
to dlvolopment of Lot 10. 11 or 12, Block 2.

3. The oommon areas described in Article II, Section 3, shouldbe as follows:

Reserves A, B and C--- Open space
Reserve E-------- Street, drainage and

utility purposes
Reserve F-------- Private drive and

utility purposes.

Article VI, Section 3 Bhould give the City the right to
maintain all the reservee which are common area. The lame
comment u noted in item 4 above regarding the,treet,
drainage and utility ealement, applie, to Woodlands But.

5. Whon will the common area be conveyed to the Association7
WI will advize you after tomorrow' * meeting of any requiraments
thi Subdivigion Committee members may have regarding thesecovellants.

Sincerely,

Louise Olivares
Sonior Planner

LO:bh

co: Dean Ritchie. r.0. Box 4049. 67204
Ken Bangtoon. Van Doren-Hazard-Stallings, 260 N. Rock Road,

Suite 250, 67206

:3@f
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August 31, 1981

Mrs. Louise Olivarez
Metropolitan Area Planning Commission
City Hall, Tenth Floor
455 North Main
Wichita, Kansas 67202

RE: Peppertree and Woodlands East Additions

Dear Louise:

I am enclosing herewith drafts of proposed restrictivecovenants for Peppertree and Woodlands East. In Peppertree, I
think the provisions you are specifically interested in are on
page 12 and 13 relating to the rights of the city and page 31regarding amendment.

On Woodlands East, the same provisions are on pages15, 16 and 22.

Please let me know if you have any questions, cor-3*
rections, etc.

fi
Very trp¢y yours,

Whi43-.1 nick
of FOULSTON, SIEFKIN, POWERS & EBERHARDT

PSF/ms
Enclosure

cc: Ken Bengston
Dean Ritchie

L
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Final plat SUBDIVISION COMMITTEE

SUBDIVISION REPORT f'* B METROPOLITAN AREA
PLANNING COMMISSION

S/D No. 81-68 Name Wood]ands O,4

Date Application Rec'd. 6-24-Rl Preliminary Approval 7-23-81

Scheduled S/D Meeting 9-3-81

DESCRIPTION

General Location 3/8 mile east of Rock Road on the north sidp of 71 qt North

Owner Tallgrass Company

Surveyor/Engineer WAn nirri,1-N„,rriq-€2,11 ing.
Address 260 N. Rock Rnad. snit, ?Tn Zip Code r79AC Phone 6Rf-7303

Gross Acreage of Plat 10.5

Number of Lots :

Residential 44

Commercial

Industrial

Other

Total Number of Lots 44

Minimum Lot Frontage Gn ft

Minimum Lot Area f.nan .7 f.

Existing Zoning AA w./r·•rip (np-Q G J
Prop6sed Zoning A A w /0..

7. Lineal Feet of New Street

a. __2sil_ R/W _84·0 ft.
b. M , R/W 14 5 . ft.

R/W ft.

£ -R/w -ft.
e. -R/W _  ft.
TorKE---2 300 - ft.

8. Sidewalk adjacent to all
streets yes x no

9. Is public water available x Yes No, Name rity nf
10. Is sanitary sewer available 2_ Yes No, Name ri +,i n f
11.. Has Health Dept. approval been obtained (where applicable)
12. City of Wichita X 3-Mile Area Outside of

Wifh·lip

WBAL/-

Yes No

32Ele Area

STAFF COMMENTS:

A. The representative from City Engineering should be prepared
to comment on the status of the applicant's drainage plan.

B. The applicant shall guarantee all drainage improvements re-
quired by the platting of this property.

C. The applicant shall guarantee extension of sanitary sewer to
serve the lots being platted.

D. The applicant shall guarantee the extension of municipal water
to serve the lots being platted.

E. The applicant shall guarantee the paving of all public streets
being platted (except 21st Street). The applicant shall submit
a covenant which provides for the paving of the private street
prior to development of Lot 10, 11 or 12, Block 2.

F. If improvements are guaranteed by petition, a notarized certi-
ficate listing the petitions shall be submitted to the Planning
Department for recording.

G. The Subdivision Committee has recommended waiver of the 60-

foot minimum lot frontage requirement and the street width
standards of the Subdivision Regulations.

H. The final plat tracing shall reference that Reserve E is
platted for street, drainage and utility purposes rather
than for open space.

I. The applicant shall submit a restrictive covenant which re-
quires 4 off-street parking spaces per dwelling unit.

J. As required in provision 8 of the associated Community Unit
Plan, a homeowners' association shall be formed to provide

for the ownership and maintenance of the proposed reserves.
The required homeowners' association shall give the City the
right to maintain the reserves in the event they are not
properly maintained and assess the cost of maintenance to the

property owners.

(Over)
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K. Tallgrass street being platted does not coincide with theaccess and utility easement granted at the time Tallgrass
Clubhouse Addition was platted. Most of Lot 1, Block 2
and parts of Lot 2, Block 2 and Lot 24, Block 1 are within
this easement. The applicant shall file the necessary
documents to release these lots from the easement. This

shall be accomplished prior to the plat being forwarded
to the City Commission for final approval.

L

M

The private street shall be
nated in the plattor's text
poses. The applicant shall
for the perpetual ownership
private drive.

platted as a reserve and desig-
as being for private street pur-
submit a covenant which provides
and maintenance of this proposed

The final plat shall dimension the building setback on Lots
18, 12, 10, 8 and 7, all in Block 2.

N. On the final plat tracing the full name "Penstemon Court"shall be indicated for the street east and south of Reserve
"A".

O. The applicant or his agent shall be prepared to discuss withthe Committee the restrictions which will be imposed on lot-
owner use of the 15-foot street, drainage and utility ease-
ments as well as the 5-foot maintenance easements. These
restrictions shall be spelled out in covenants to be filed
with the plat.

P. Since some utility easements platted in Tallgrass ClubhouseAddition are being vacated by this replat, the engineer's
certificate shall state that utility easements are being
vacated by virtue of K. S.A. 12-512 .

Q. Recording of the plat within 30 days after approval by the
Board of City Commissioners.

W

*E«*t
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July 24, 1981

Bill G. Yung Demign
8225 E. 35th St. North
Wichita, Kannas 67226

Re: 8/9 81-68 - Preliminary plat of Woodlands East
Dear Mr. Yung:

At thi rogular •-ting of the Subdivision Cammittee of the MetropolitanAria Planning Colmilsion July 23, 1981, the above-captioned plat wascon,idered. The action of the Committee was to approve the preliminaryand authorize preparation of the final plat, subject to the following:
A. The applicant shall submit a final drainage plan to City Engineer-ing prior to or at the time of submitting a final plat.
B. The applicant shall guarantee all drainage improvements required

by the platting of this property. 9.=

C. The applicant shall guarantee extension of manitary sewer to serve

E. The applicant ohall guarantee the paving of the propomed interior

the lots being platted.
D. The applicant shall guarantee the extenlion of municipal water to

•arve the lots being platted.

'treet,.

r. If improvement: are guaranteed by petition, a notarized certificate11•ting the potitions *hall ba submitted to the Planning Department
for recording.

G. The Subdivision Committee hal recommended waiver of the 60-footmini=im lot frontage requirement and the *treet width standards of
tho Subdivilion Rogulationa.
Thi final plat,hallopicify the intonded purpome of the propo/ed
remerve' in the plattor', text.

I. The applicant shall mubmit a restrictive co¥*nant which riquire,4 off-*troot parking space, per dwelling unit.
J. A draft of the applicant'I proposed re,trictive covenants *hallbl •ubmitted to the Plenning Deparuent for revi- prior to or at

thi timi of submimsion of a final plat.

-1
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Bill G. Yung Dilign
July 24, 1981
pag' 2

L.

0.

Q.

U roquired in provision 8 of the anociatid Coumunity Unit Plan, a
' a•sociation shall be formed to provide for the owner-ship and maintenance of the proposed re,orvem. The riquirod home-

).Pe-owners' allociaton shall give the City the right to maintain the
reairve, in the event they are not properly maintained and al•elsthe coat of maintinance to the property ownera.

Tallgrus str-t being plat:tid doo, not ooincide with the acc•,0 andutility Ims-ent granted at thi time Tallgrul Clubhowl Addition
wu platted. Molt of Int 1, Block 2. and parti of rot 2, Block 2
and Int 24, Block 1 are within this -,Imint. The applicant shall
file the necessary legal doc-inti to reliese theae loti from thelue••nt.

The stnet nam, 'Peppertres" shall be changod to 'Bainbridge. '
It 1, rioollended that the final plat auign P Courtu the name for thi proposed private drive.

The applicant shall provide a covenant which provides for the
pirpotual ownership and maintenance of the proposed private drive.
Tho final plat shall indicate a building Ietback on Lot 12, Block2. from th, private drive.

The final plat shall dimansion the building setback on Iot, 18,1¥,10, 8, 7 and 1, all in Block 2.

The final plat shall indicate the Galements reque,ted by K.G. and E,
which Ize marked 08 the Inginoir'; copy of thil preliminary plat.

)5 The -'t--t utility masement in Block 2 north of Lots 13-17 0hallbe 20 2-t wide the entire di,tance from Ponst,mon to the east lineof the block.

ff99¢

; 9076

T. Thi applicant shall install or guarantee the installation of all
utiliti- and facilities which are applicable and discribed inArticle B of thi *APC Subdivieion Regulation.

U. R,quir,ments for a final plat (see pages 20-25, Part 4, Article 5of tho HAPC Subdivision Regulationa).

IZ you •hould have any quaitioni concerning thi• matter, plaai, call
Bincirely,

Incloaed her-ith ia the •marked• copy of the preliminary plat for yourinformation and filia.

W,bh

4336

ccs Ion Bingtion, Van Doran-Hazard-Stalling,
260 M. Rock 14., Suite 250, 67206

Mike Lindebak, City Ingineoring
Tallgra. Company, P.O. Box 4048, 67204 41%*

Imul- Olivaril
Sonior Planner

c*qf<t
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SCCD-CONS-5 Rev 9-79)

--r. July 23,1981PISJURCE MANAGE.'·2:7 INE: X)·T FC·r. CREPLJIZING L.:CD

PROPEP.-v NAX=: Woodlands East

3/8 mile east of Rock Road on the north side of 2lst NorthLDCATION :3%?fi:

:·S,:LED 'IC:Bill G. Yung Design PREPARED EY: Larr: L. Menrv8225 E. 35th N.
District Conservation-stWichita, KS 67226
USDA-Soil Conservation Service
4102 Maple, Wichita, Kansas 67209
T3161 942-8422

FEQUESTED BY: 4.hite-Sedgwick Ce·unt:
Metropoleter. Area Planning
Commission

f

Scale: 3.2" eaualo 1 miic

SOILS LEGEND

PiYDROLOGICSYMBOLS CLASS ELL PRIEF DESCRIPTION GROUP .¥34il.2
Fb

IIe-1 Farnum loam, 0 to 1
Deep, gently sloping, Dpercent slopes. well drained soils on
terraces and uplands. These 1%(a-:soils have medium runoff
and high available water
capacity. Permeability is
moderate and moderately slow.

Ec Vw-3 Elandco silt loam, Deep and moderately B

occasionally flooded. deep, nearly level, well
drained and moderately
well drained soils on
bottomlands that are frequently ,#40*flooded. These soils have slow -:490·>
runoff and high available
water capacity. Permeability i 16slow to moderate.

L



SCCS-CONS-5

RESOURCE MANAGEMENT INVENTORY FOR URBANIZING LAND
miLIEERPRETA-TIONS

9
SYMBOL CLASS

SOIL
ITEMS

&211IATIONS REASONFb
IIe-1

Farnum loam, Dwellings Moderate
Low Strength0 to 1 per-
Shrink-Swellcent slopes. Local Roads Severe
Low Strength& Streets

Small Com- Moderate
Low Strengthmercial
Shrink-SwellBuildings

Parks & Moderate
Peres Slowly,Playgrounds
Slope.

Ec VW-3
Elandco silt Dwellings Severe Floodsloam,

Local Roads Seve·-c Floods,occasionally & Streets
Low Strengthflooded. Small Com- Severe Floodsmercial

Buildings
Parks &

Severe FloodsPlaygrounds

RECOMMENDATIONS :

1. Disturb onlv the area needed for construction.
2. Remove only those trees, shrubs, and grasses that must be removedfor construction; protect the rest to preserve their esthetic anderosion-control values.

3. Disturbing as snall area as possible, install streets, curns, water-mains, electric and telephone cables, storm drains and sewers inadvance of home or other buildings construction.
Temporarily stabilize each segment of graded or otherwise disturbed44%2

land by seeding and mulching or by mulching alone. Permanently stabilizethese areas as work on the land is completed. Both temporary andpermanent stabilization practices are to be installed according tothe Sedgwick County Conservation District Standards and specifications.5. Stabilize each lot within 60 days after work starts on home or otherbuilding construction.

6. Backfill, compact, seed and mulch trenches within 60 days after theyare opened.

7. If additional information or on-site assistance is needed relative tcsoi15, seeding procedures, structure design or related problems, call.this number: (316) 942-8422

''342?$
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.Preliminary p.1-r
SUBDIVISION REPORT

SUBDIVISION COMMITTEE
METROPOLITAN AREA

PLANNING COMMISSION

S/D No. 81-68 Name Woodlands East
Date Application Rec'd. 6-24-81 Preliminary Approval

Scheduled S/D Meeting 7-23-81

DESCRIPTION

General Location 3/8 mile east of Rock Road on the north side of 21st North
Owner Tallarass Company
Surveyor/Engineer Bill G. Yung Design
Address 8225 E. 35th N..Wichita. Ks. Zip Code67226 Phone 683-5567

1. Gross Acreage of Plat
2. Number of Lots :

Residential

Commercial
- Industrial

Other

Total Number of Lots

3. Minimum Lot Frontage
4. Minimum Lot Area
5. Existing Zoning AA

6. Proposed Zoning AA

10.5 7. Lineal Feet of New Street
a. 54' R/W 840 ft.

44 b. -57-;---.R/W ·n'gr- ft.
c. R/W - ft.
d. R/W·- ft.
e. _ R/W - ft.

44 TOTAL 1300 ft.

50 ft. 8. Sidewalk adjacent to all
5.000 scr. ft. streets yes x no

w/CHP (DP-96)
w OTTP

l
1

b%(43

No

9.. Is public water available x Yes No, Name city of wiohi Y
10. Is sanitary sewer available 3- Yes No, Name riti, nf W·i ,-h;+m
11.. Has Health Dept. approval been obtained (where applicable ' Yes
12. City of Wichita x 3-Mile Area outside of hiRTle Area

STAFF COMMENTS:

0 -lot

Note: This plat proposes the platting o oot side lot line
maintenance easements to accommodate zer line development.
In addition, the plat proposes to dedicate only 32 feet of
right-of-way for a 29-foot paved street. A 15-foot "street,
drainage and utility easement" is being platted on each side
of the 32-foot street dedication. This property is subject
to the general provisions of the Tallgrass Community Unit
Plan (DP-96).

A

B.

C.

D.

E.

F.

G.

The representative from City Engineering should be prepared
to comment on the status of the applicant's drainage concept
plan.

The applicant shall guarantee all drainage improvements re-
quired by the platting of this property.

The applicant shall guarantee the extension of sanitary
sewer to serve the lots being platted.

The applicant shall guarantee the extension of municipal
water to serve the lots being platted.

The applicant shall guarantee the paving of the proposed
interior streets.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to
the Planning Department for recording.

The associated Community Unit Plan provides for the platting
of 5,000 square foot lots for proposed zero-lot line develop-
ment. With this reduced area requirement in mind, the
applicant is proposing lot frontages which are less than the
60-foot minimum required by the Subdivision Regulations.
Approval of this preliminary plat will require a waiver
of the 60-foot minimum frontage requirement of the Subdivision
Regulations.

1 -:46£

(over)

I'lw.

. '.1 -.4 -/1- -.:70&12:.i#.-4..3334*/1 - 1%
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*»%«»409*«*44*414'i:

H. The final plat shall specify the intended purpose of the pro-
posed reserves in the plattor's text.

5©

Ne?20

F UNA I

I. Since a 29-foot street pavement is proposed for this plat
(paying standard of the 58-foot street), the applicant
shall submit a restrictive covenant which requires 4 off-
street parking spaces per dwelling unit.

J. The applicant has advised that a restrictive covenant
will be filed which prohibits fencing, landscaping and
obstruction of the proposed "street, drainage, andutility easement" adjacent to each side of the 32-foot
street dedication. A draft of this restrictive covenant
shall be submitted to the Planning Department for review
prior to or at the time of submission of a final plat.

K

L

M

As required in provision 8 of the associated Community Unit
Plan, a homeowners' association shall be formed to provide
for the ownership and maintenance of the proposed reserves.
The required homeowners' association shall give the City
the right to maintain the reserves in the event they are
not properly maintained and assess the cost of maintenance
to the property owners.
This plat proposes to vacate a portion of the access easementgranting during the platting of Tallgrass Clubhouse Addition
to the north. Since this access easement was granted to
benefit the Tallgrass Clubhouse Addition, and was not grantedto the public, it cannot be vacated simply by this plat and
must be accomplished by separate instrument. With these

factors in mind, a condition of final plat approval will bethe releasing of the conflicting portions of the accesseasement prior to the releasing of this plat for recording.

'12.2 £81

It is recommended that the final plat assign Penstemon
Court as the name for the proposed private drive.

N

0

P

Q

R

S

'*4€k-·

L

The street name "Peppertree" shall be changed' to "Bain-
ridge." This name would be a logical extension of the
existing Bainbridge located between Woodlawn and Rock
Road.

The applicant shall provide a covenant which provides
for the perpetual ownership and maintenance of the proposed
private drive.

The final plat shall indicate a building setback on Lot 12,
Block 2, from the private drive.

The final plat shall dimension the building setback on Lots
18, 17, 10, 8, 7 and 1, all in Block 2.

The applicant shall install or guarantee the installation
of all utilities and facilities which are applicable and
described in Article 8 of the MAPC Subdivison Regulations.
Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

4

934
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July 1, 1981

See Distribution List

Jack H. Galbraith, Chief Planner

Proposed plats with 32-foot street right-of-way widths
(Woodlands East and Wildwood)

Two new Comotara plats, both in the section north of 21st between

Dk

Rock and Webb, have been submitted to our office for review. The

developer proposes to dedicate# 32 feet of right-of-way for a 29-
foot street. Utility easements of 10, 15, or 20 feet adjacent to
each side of the paved streets are proposed. Prior to discussing
this design criteria as part of a preliminary plat at a regularly
scheduled Subdivision Committee meeting, we would like to have
your thoughts 01. this proposal. What are the major problems, if
any, with installing and maintaining water linear gas lines, etc.,
in easement• rather than in public right-of-way?

, res''.
?90

BAL
Gfuzt
444 .,

This developer advises that they believe this concept is appropriate
for areas designed with cul-de-Bacs, and where continuous streets
leading from one type of housing to another type is not proposed.
They also propose to restrict fences from going into the easements
adjacent to streets as well as restricting all plant materials ex-
capt grass from going in an approximately 12-foot area next to the
curb. The purpose of this is obviously to reduce overall land area
required for development. Each lot will have four off-street parking
spaces, 2 in the garage and 2 in front of the garage.

..Ert'&·19442*4
:944*U
re«·..:F

5,459 :3;

:*ff
**.**

eps

We have had several requests during the past year to try something
like this and we expect more requests in the future. I have
scheduled a meeting in the Planning Department Conference Room
(10th Floor, City Hall) for next Monday, July 6th, beginning at
1:00 p.m., so that we might discuss this iaue. If you are unable
to attend, please try to Bend a representative.

Jack H. Galbraith
Chief Planner

JHG:bh

CC: Ray Bruggeman, Director of Engineering
329?12 Paul Graves, Design Chief Engineer

Bill McKinley, Traffic Engineer
David Stowe, Director of Operations and Maintenance
Robert Blevins, Kansas Gas and Electric
Carol Ruff, Southwestern Bell
Gene Curlens, Gas Service Company
_Richard Abraham, Air Capital Cablevision
Bill Otten, Wichita Water Department
Mike Lindebak, City Engineering
Andy Harkness, County Engineering
Walt Campbell, City Fire Department

14'dk:

i«tr
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PO 80, 8236 • \Licne AS 67208 • 0164681 2112

June 30, 1981

' Mr. Ray Bruqqeman
Di rector of Engineering
City Building - 7th Floor
455 N. Main

€4 •r
, Wichita, Kansas 67202

RE Addition of a 32' ROW Street Standard

- Dear Ray ': t i

The past few months a group of people consisting of developers,
engineers and planners have met together to wrestle with some new
ideas. Their ideas have specifically centered around the problems of
private streets vs. public streets in small "comMunities" consisting
of duplex, zero lot line or equivalent "multi-family" land uses.

In the past, private streets serving individual residences, have been
discouraged because of a multiple of reasons, some of them are

r ¢1. Maintenance of the streets
2. Snow removal
3. Emergency vehicle access
4. Postal service
5. Street names foi>

A large committee has met in city hall several times to work on some
of these problems. We have come up with some suggested changes which - -
accomplish what the developer wants, with some compromises yet elimi-
nates many of the problems with "pri vate streets".

We suggest that a new street standard be added to those presently in
use which will reduce the ROW requirements for 29' BB streets under
certain special conditions. This proposed standard.provides for a
29' BB street constructed within a 32' ROW and the platting of utill- 494
ty easements either side of ihiq narrowpr ROW to facilltate ,UU.lity
installation.

JUL 1 1981

fi
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We feel this new standard provides several advantages worth consider-
ation. Among those are:

1. Reduction in nuinber of private streets whereby poten-
tial sub-standard construction in both width and cross
section, may be minimized. This would reduce the con-
rern of the maintenance of private streets being later
absorbed by the city.

2. This standard will enable site plans to be prepared
with less waste land allowing for a more compact form
of housing reducing the development cost and reducing
the magnatude of the increasing maintenance responsi-

006 bility
3. The concept is not substantially di fferent than that

4#'1· .,r ..>- actual paving width is 29' BB instead of 24' BB andcurrently in use with private streets except that the

CA: · /.4...,,9,4 that city standards would be used for the paying. DSF...6395''
section.

4. Comparing area utilized for paving and utilities, the
following data is provided:

, *Private streets - 20' utility easement either &VL 44/*MU AW/'2
side of a 24' BB street for a total of 64' for

 paying and utilities.

7  ROW public street - 29' BB paving with 14
-llther side foluse in utility installation

4 for a total 01I1- E
*32' ROW public street - 29' BB street - 20'either side of ROW for a total of 72' for ,.. ....paving and utilities.

From this comparison it indicates a possibility of 211
either side of the paved section that could-be use for
utilities instead of the 14 ' on the normaldr-:01 0 6-7-

43
5. Utilities affected - if developed with water and gas in

front of dwelling units there would be no additional
drives to cross or other obstacles eneountered. In
fact it would be possible for all utilities to be
installed in the front within the additional easement
width, thus minimizing the conflict with back yard
fences, patios and extensive landscaping. Furthermore,
maintenance crews could work off of paved surfaces when
maintenance is required, reducing costly down time and
inconvenience.

J -t 1
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Additionally, we feel that several restrictions should be consi dered - €
0·ird in order to qualify a project for this standard. The following

suggestions for implementation will help insure quality development
and reduce potential problems that may be of concern.

1. Require that the reduced standard be used on cul-de-sac "
streets only - never allowed onthru-traffic streets.

A 2. Keen all utilitv ingtallations within 12' of curb ang[

Festrict any plantinos -#thpr than Grass in this 12'
t area.

3. Restrict the use of fences within the front yard 20'
easement.

*... 4. Require that only 29' BB streets be
reduced ROW standard.

·:···2··t·.: . We realize that this request does require some re-thinking of-current
standards regarding street and utility construction, but we feel the
possible benefits justify the effort.

If we can be of. any assistance-in the reyiew of this standard, we
-Wo,fld be available at your convenience. We currently have two sketch
p'iats filed with the MAPD showing this standard and how it .can be
applied and are of course, very interested in an early discussion so
that we may stay on schedule to meet the current market demand.

Sincerely,

1

Dave Ritchie

DR:bb

cc: 1/61id stowe
Director of Operations & Maintenance

Robert Lakin

Director of Planning

IN¥<12.
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'0<415 I.:30090'4. '40·0*42:63,0.1:

 Name of Subdivision: Woodlands East 4.140,+ed--*+fattirrer.a)
 General Location: 3/8 of a mile East of Rock Road on the North nida Of El Flt North*#./.L-.wh-&/t-.*;//11/=Tm=g*C

Name of Property Owner: Tallgrass Companv

Address: P.O. Box 4048 Nichita Kansaa Zip Code: 67204
Name of Subdivider: T.iIg:e. Company
Address: P.0· Box 4048, Nichita, Kansas Zip Code: 67204

Name of Engineer/Surveyor: Bill G. Yune De.ipp
Address: 8225 &35th N., Wichita. Kansam Zip Code: 6722#

Date of Application: *G Jun, 1981

4

Map No.: 62030 0
S/D Mo. f/-610 \f

Section: 5

Twp.: 27SRange: 2E APPLICATION FOR SUBDIVISION APPROVAL ...

Phone: 838-9301

Phone: 838-9301

Phone: IM .440;9

1 SUBDIVISION INFORMATION:

1.

2.

9. 6.
9.
10

00: 11

Gross Acreage of Plat 10.5 awrox.
7. Lineal Feet of New Streets:

Number of Lots: a. 54' R/W Rio ft.

Residential -40- ¥ 9 b. 32, R/W 14AO ft.

Commercial
c. R/W ft.

Industrial
d. R/W ft.

Other .
e. R/W ft.

Total Number of Lots ..42- 9 4 TOTAL 2300 ft.

Minimum Lot Frontage 50 ft. 8. Are Sidewalks existing?
Minimum Lot Area 5000 eq. 1•'t. Yes- No_L.
Existing Zoning AA wed.1-0*.*.•*p- UOU C. 9. P. Cap-00
Proposed Zoning u «11. c.u k CDP-») No NameIs a public water supply available7 -1_Yes - ,

624 4 #lu

Is a sanitary sewer available? X Yes No, Name
1 U .1

Has Health Department approval Eeen obtained (where applicable) 4- ._Yes_No
City of Wichita Y•m Three Mile Area Outside of Wichita

24;291 The owner herein agrees to comply with the Subdivision Regulations for the11 Wichita-Sedgwick County Metropolitan Area, as approved, and all other pertinentEN   ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas,
m and Statutes of the State of Kansas. He further agrees that he waives the 60-
1 day statutory period in which the Planning Commission or governing body must
1 act. In addition, it is agreed that all costs of recording the plat and sup-Iplemental documents thereto with the Register of Deeds, as well as all costs0.41 of publication of initiating resolutions approving any petition for improve- ments, such as streets, sewer, sidewalks, etc., shall be assumed and paid for'g by the owner when billed. The idax:signed further states that he is the owner
lof the-property propop€F ,flfting. h
i wner' s ignature:

Wichita-Sedgwick County Metropolitan Area Received by ,740.
Planning Commission, 10th Floor, City Hall, Date 67 - 714 - te /

455 North Main, Wichita, Kansas 67202 Fee Submitted 4}oe.

C I«fe.

492:/14

f41:92

4>4?62 -, ·
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AF •hr •,iond r•rt.

mIT)09<ETH· thot the •etd first poi -' M con„dorat ion of thr .um of (N•,1•,1)*i I 11 001 ind nther vituable con•id, itton, th, rer,ipt whereof i, het/hy #Howi-Aged, .10 her,hy *rent and •on••v unto the ••id ••cond partioi • pr 1,•tual /1/ht ofuv *J *•-ent for the purpo•, of con•truct,ng, Uintainina, wd repairing th,ir, nver, along and undir the following de•cri' · real e•
11•ir •iti••tr·J in •-diwick Count¥, Eanti. to wit

Three W.00 foot Wd• utility em•-ent.. the <entertines of which re de<
cr•bed • follo•s:

COIn,14 *t th, south-•t corner, Sht:On b, 1 27 S,R 2 Eof thi· ahP.M., thence Intirly along the south line of said Section 5 Dears,4 N M·,0*' 26" E, 1839,37 f#t; thenee N S' 19' 03" W, 30.09 feet to the point ufbeginnine, Hid pomt being on the nonh right of way line of Twenty.· .·tSt•*t North, thenre N S' 19' 03·' I, 1 1/. t.1 feet, thence N }' 01 ' 022§11.90 teet; ther,ce 4 29 12' It" 1, 1534. 4 feet; thence N 00 52' D I,
11.-

1335.98 f.01 to I plint on the soutt r.,tht of way line of Twenty-NinthStreet North 50.00 feet west of th• eai line, northweit qu,Arter, 1,1,1 Set

*d Atio.

tion 5.

t.,inim, / thu· weh quart,·r . arm·r. >e, Ne 3., 126 h. k.1 tit
tht

¢•th 1·.4.; thrii:t: -i.tert, 8/ung t'u· .uuth lirit· of ..1.1 ke,tlon bearing N1,9 11" 23" W, SO, 01, f-, thenee 41 0' 52 D"' h, 30.00 feet to the point01 bettinning, sald pu,nt bi·ing un the north right of w i inc of h.enty-NinthNtrect North: thel,e 4 0' S." 0-" •, 405.99 ject; thence N 22' 43' 33" 1,124.4/ feet to 'point or, thi· c..t )in*, ,•outh•e.t 4uarter. laid S.:lon 32.thence 1 2.' 413' 3.7' 1., 56-.SA feet: thence 4 69' 06' W' h. 461.00 foot;
theme 41'01' 51" D, 4/5.6, feet: theme V 9'

02, 47" t, 542.Nt feet, th,nu

0 a' -1 59•• •, 5/*.35 feet to • linin! In the louth line, comotarm industnitt..6 " f. h Addition to h,·hit., .4/•1:6 Counti·, Lait·.a. 76.80 feet *ait ofthe skiuthweit .·orn•·r „f ' ·t j- i. ··i,c .iddit,un, -,1,11. lin. ut ··aid dditivn
And Alio

Co-en{Ing / the mouth•est corner of Section 5, T 276,1.Eof the *thP.N. i thence northerly alung the west line of maid section bearjn, N I' 01 '07'4 312.44 fit; thence N 81' 20' 53" L, SO.45 feet to the point of begin-ning, -3 point of he:innlng hellig un the east rl,ht of way line of KockL•J; thence N 81' 20' 53'· t., 353.65 teet, th,ice easterly nmnin; P•rat/,1to /id 140.1IO feet north of the south line of Mid Section S bearing N 89
IM,• 26" 1. M. 55 feet.

. ... •*CoRDN

APR 1 3 :979
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And •a,J ircon& part- m bereby *ranted thi rb/ht to entir upon sud P.-'.-
•t •n, ti-r for thr r,irT•,ir O! con•tructing, operatint, N litaining, and repairin:
their utilitirl , including thi rt,ht to op•n and excivati
In ni •trert• or 1/7• that -> 67 -on,Iruct,d on the •urfic, of •aid Ni-enti, pro·
,*ded that up,1 00-pletim of the -ecessitio• of Rrantee'• opirition• thi surface of
•Uth e.treent• Ihill he reitored . nearly .• pos•ible to lt• original condition.

IN WITNESF -FREOF: th- Mid firit party ha- • .n.d t ' Pr•int• the

da.· and year firit written+

STATE OF KANSAS
SFnci ICK COUNTY

Personally appear,d before - i notary public in and for the ount) and Ctate
.fore•.idto •r per.-'r.Known-EE-Er' 58- person who 'UPIiG31TIE- 7¥EAng 'n<trw•eit
of writint and :Rid person- duly acknowl,di¥3 the ®ecution thereof

19-
·· th,5 - day ofDated it

Notary Public
Carolyn R. Owen

My Appointment Expire•:

443:,
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RJGHT-OF-WAY EASEMENT FIll( 457piGE 213

The undersigned do (es) hereby grant and convey to KANSAS GAS AND ELECTRIC COMPANY, a corporation, its45 9 '.+4 successors and assigns, the Righ t-of-Way to clear timber, trim necessary trees for and build, maintain, al-
repait, operate and remove transmission or distribution lines consisting of poles, wires, equiI:ment and Af4< . 4

fixtures over and across the following described lands situated in
Sed ewick County,

State of Kansas. to-wit:The north five feet of the south fifty five feet of the east seventeenhundred eighty four and ninety five one hundredths feet of the Southwest 1/4,
..

Section 5, Township 27 South, Range 2 East,

1,:53 42:6459
17.11 0. KANS,u i .

r*ED. FOB KCCORD Al
Utl; 31 19:U

b 21204
AFTTF F Mr:CART

Rialiret OF =

".' with the right of ingress and egress to and from the same. The said grantor(s} , heirs or assigns to fully

44#&,6 use and enjoy the said premises except for and subject to the rights of grantee for the purposes hereirhe- .72&

4% fore granted to said grantee, its successors or assigns, who by its acceptance he/eof and entry upon the pre-mises for the use thereof hereby agrees to pay any and all damages which may be caused to crops, fences andto the surface of the land resulting frcm movement of equipment, in the building, maintaining and operating ?31
of said lines.

Grantors agree that they will not locate any building. hay stack, straw stack. trees, structure. or anyc™bustible material under or near enough to said poles, wires anu fixtures to endanger the same or interfezewith the operation thereof or to be likely to result in damage thereto ifa fire should occur. Receipt ofpayment of one dollar and other good and valuable considerations herefor is hereby acknowledged.
asgE

Dated this day nf
2024- 2.·-.4 4,

ATTEST:
H. D. Ritchie

E. D. Ritchie

W. F. Binter

State of Kansas

*ITY }Sedgwick

I hereby certify that on this
25th day of

March , A.D. 19-80-, before me, the ,<-
undeimigned, a Notary Public in and for the County and State aforesaid. ram- N n /41 1-rhip

E. D. Ritchie
W. F. Binter

and

via/Wi'UP A'ponallx kncwn to be the same person(s) who signed and executed the above instrument, and
uy,0, duly·ackivleA@ed the execution of the same.

Qlf·-ind NotArial Seal on th. day and date last above w tten.
May 25, 1983 Notary Public -Ada L. Banks

6..2 er·036- R/W Nn
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: Commencing at the southwest corner of the southwest quarter, Section
5. Township 27 south, Range 2 east of the 6th P.M.; thence easterly
along the south line of said southwest quarter bearing N 89° 06' 26" E,
1983.34 feet; .hence N 00 53' 34" W, 40.00 feet to the point of begin-
ning, said point being on the north right of way line of 21st Street
North; thence N 0° 53' 34" W, 382.00 feet; thence N 61' 22' 12" 2,
185.36 feet; thence N 0' 53' 34" W, 154.00 feet; thence along a curve
to the left having a central)(angle of 12° 14' 33", a radius of 820.00feet, a length of 175.21 feet, and a chord 174.88 feet long bearing
N 14' 34' 48" W; thence S 88' 58' 58" W, 121.27 feet; thence along a
curve to the right having a central angle of 14° 20' 11", a radius of
707.00 feet, a length of 176.90 feet and a chord 176.44 feet long
bearing S 16' 50' 43" E; thence S 0° 53' 34" E, 140.95 feet; thence
S 610 22' 11" W, 135.49 feet; thence S 0° 53' 34" E, 418.26 feet to
the north right of way line of 21st Street North; thence easterly
along said north right of way line bearing N 89° 06' 26" E, 70.00 feet

P to the point of beginning.

And said second party is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating,maintaining, and repairing
their utilities, including the right to open and excavate in any streets or ways
that may be constructed on the surface of said easements, provided that upon com-
pletion of the necessities of grantee's operations the surface of such easements
shall be restored as nearly as possible to its original condition.

IN WITNESS WHEREOF: The said first party has signed these presents the day

·.f

a

fe»..

 ' 1 7·©/4.:'%3......Alf· · ¥W '.'I'/ ' ...'1

FILM 476- 309

4.Tr.01 Ly Ec:,3 of C.ni:ratic·.10,0thi. -181 5 1981 -- EASEMENT

THIS EASEMENT made this 30th day of April , 1981 by and

between Tallgrass Company, a partnership of the first part and The City of
Wichita, Kansas of the second part.

WITNESSETH: That the said first party, in consideration of the sum of One
Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby·
acknowledged, do hereby grant and convey unto the said second party a perpetual
right of way and easement for the purpose of constructing, maintaining, and re-
pairing their utilities, over, along and under the following described real
estate situated in Sedgwick County, Kansas, do wit:

and year first written.

...2 Tallgrass Company, a partnershipMAY 1 2 1981
STATE OF KANSAS E F McCART

ss: DES»,140.-,1%# 4,yj
SEDGWICK COUNTY

Personally appeared before me a notary public in and for the County and State
aforesaid WINArn F. PAntor
to me personally known to be the same person who executed the foregoing instrument
of writing and said person duly acknowledged the execution thereof.

Dated at 7 :65 7 rv-• this-30-6_day of Apr ( 1 , 1981.

44+18. A 9 An.,rrnnin
Notary Public)

My Appointment Expires : 2: 2: 89 KATHERYNS.BAUMAN f
STATE NOTARY PUBLIC

Sedgwick Count.. Kansas
My AppL Exp.222.83

4 2.64,4-
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GRANT OF EASEMENT

THIS GRANT OF EASEMENT made this 4/ day of' 1981, by TAI.LGRASS COMPAN777-Partnership,

WHEREAS Grantor is the owner of that certain real
64«4

property situated'in Wichita, Sedgwick County, Kansas, legally
i 34'* id,1

described as the Southwest Ouarter of Section 5, Township 27South, Range 2 East, Sedgwick County, Kansas; and
4,>C 'All ·601

L

a....An

4%44-11

WHEREAS, there has been platted within said quarter t, C

section an addition known as Tallgrass Clubhouse, an addition
to Wichita, Sedgwick County, Kansas; and

m%",i'.

WHEREAS, said addition does not have direct access
to a public right-of-way; and

./2:

I,liEREAS, Grantor desires to provide for such access

by creating and granting a permanent easement for ingress and
egress.

NOW, THEREFORE, the undersigned does hereby declare
as follows:

'72.1-43"1¥81

.i·19·Efaf/
1. Grantor does hereby grant and convey for thebenefit of Tallgrass Clubhouse, an addition to Wichita. Se,12-wick County, Kansas, a non-exclusive easement and right-of-wayfor the purpose of ingress and egress of pedestrian and vehicular 

g*41. . ··,i t
traffic over, upon and across that portion of the Southwest· Quarter of Section 5, Township 27 South, Range 2 East, Sedgwick ECounty, Kansas, as more particularly described on Exhibit Aattached hereto and made a part hereof as if fully. set forth
at this place.

'9„6?*1 .
9% 1 1:·'c·,2.»01
>yance,·.M

'ely-4

2. The said easement shall be perpetual and shallbe deemed appurtenant to and for the benefit of said additionand all owners thereof, their heirs, successors and assigns.
3. The easement herein.created is superior and para-mount to the rights of the owner of the servient estate andshall be- deemed a covenant that shall run with the land andinure to the benefit of and be binding upon Grantor and its

respective successors and assigns.
*>861

22 IN WITNESS WHEREOF, this Grant of Easement is executed
the date first above written.m=

O/*2i

}CE Coupm '

BE

TALLGRASS COMPANY, a Partnership,
BY: RITCEIIE ENTERPRISES, a Partner-
ship, Managing Partner

.Y 12198,5 37503 Partner

nE F· McCARI
By

H. D, R',1-cluE

18%
"Grantor"

..4/'#
644

tls:4.
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STATE OF KANSAS f

) SS:
COUNTY OF SEDGWICK

me this
foregoing E,Strument was acknowledged before
day of 1981, by -H ZD.

R.+ck e a partne on behalf of RITCHIE ENTER- ·.
PRISES, a Partnership and Managing Partner. of TALLGRASS
COMPANY, a Partnership. «

Notary Public

My Appointment Expires: IA" IL'AN  B,d TE£··,:, cgi - *:2': 3'2

I .
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EXHIBIT A

Commencing at the southwest corner of the southwest: quarter, Section 5, Town-
ship 27 south, Range 2 cast of the (th P.M.; thence easterly along the south
lin'e of said southwest quarter bearing N 89° 06' 26" E ]983.34 feet; thence
N 0' 53' 34" W, 40.00 feet to the point of beginning, said point being on the

:*'4:kokb north right of way line of 21st Street North; thence N O' 53' 34" W, 382.00
feet; thence N 61° 22' 11" 2, 185.36 feet; thence N 0° 53' 34" W, 154.00 feet,
thence along a curve to the left having a central angle of 12° 14' 33", a
radius of 820.00 feet, a length of 175.21 feet, and a chord 174.88 feet long
bearing N 14' 34' 48" W: thence S 88° 58' 58" W, 121.27 feet; thence along a
curve to the right having a central angle of 14' 20' 11", a radius of 707.00
feet, a length of 176.90 feet and a chord 176.44 feet long bearing S 16' 50'
43" E; thence S 0' 53' 34" E, 140.95 feet; thence S 610 222' 11" W, 135.49
feet; thence S 0° 53' 34" E, 418.26 feet to the north right of way line of
21st Street North; thence easterly along said north right of way line bearine
N 89* 06' 26" E, 70.00 feet to the point of beginning,

Pr
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DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS
OF

WOODLANDS EAST

AN€*

THIS DECLARATION, made this day of

1981, by TALLGRASS COMPANY, a partnership (the "Declarant';).
B ' .'

WITNESSETH: fiff*·
0 1 <29*Al

WHEREAS, Declarant is the owner of certain property inWichita, Sedgwick County, Kansas, which is more particularlydescribed as Woodlands East, an Addition to Wichita, Sedgwick
County, Kansas (the "Addition") ; and

WHEREAS, it is necessary to establish binding covenants,conditions and restrictions applicabl.e to portions of saidproperty to insure the proper development thereof and adequatemaintenance and government of the Common Area and the rights of
property owners and residents therein; and

IRHEREAS, it is the purpose and intention of this Declarationthat all. of said property, except as otherwise provided herein,shall be held and/or conveyed subject to the covenants, condi-tions and restrictions contained in this Declaration; and

WHEREAS, there shall be establ ished the Woodl.ands EastOwners' Association, consisting of the owners of the lotsincluded within the Addition, hereinafter referred to as the
Association"; and

WHEREAS, Declarant may, but shall not be required to, con-
vey additional real property to the Association;

943*F:f
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NOW, THEREFORE, Declarant hereby declares that all. of said
Addition, except Reserve "D" thereof, shall be held, sold, and
conveved sulect to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protec-
ting the value and desirability of, and which shall run with,
said real property and be binding on all. parties having any
right, title, or interest therein or any part thereof, their
heirs, successors, and assigns, and shall. inure to the benefit
of each owner thereof. (Reserve "D" may be owned and main-
tained by Tal.lgrass Cl,ub upon conveyance thereof to it within
one year of the date of recording hereof. All required main-
tenance thereof required prior to such conveyance shall be by
Declarant.)

ARTICLE I

Association Membership and Voting Rights

Section ]. Formation of Association. The Association

shall be organized prior to the convevance of any lot in the
Addition by Declarant as a nonprofit corporation for a perpet- J>.030%
ual term under the laws of the State of Kansas.

Section 2. Membership. Memhership in the Association
shall be mandatory for each owner of a lot. Each of such land-
owners is hereinafter referred to as an Owner".

Section 3. Definition of Member. "Member" shal.1 be defined

as every person or entity who or which is a record Owner of a
fee or undivided fee interest in any lot, but not including any
Owners who have gold their interest under executory contract.
During such time as such·contract is in force, the contract
vendee shall. be considered to be the member of the Association.

Section 4. Definition of "Lot". The word "Lot", as used
herein, shall mean a lot as set torth in the recorded plat;
provided that where property has been attached or detached from
any Lot, the enlarged Lots and/or the diminished Lots shall. be
deemed to be a "Lot"; provided, further, two or more Lots which
are combined into a single homesite shall be deemed to be one

-2-
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"Lot" for the purpose of computing voting rights and liability
for maintenance charges hereunder.

Section 5. Voting Rights. There shall he two (21 votes
for each Lot. When more than one person holds an interest in
anv Lot, all such persons shall be Members. The votes for such
Lot shal.1 be exercised as the Owners of such Lot may determine
among themselves. Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is the
Owner.

Section 6. Initial Operation. The initial operation of
the Association shall be by Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE II

Property Rights

A92

Section 1. Easement in Common Area. Declarant hereby Ill

dedicates and conveys to each Member a right and easement of
enjoyment in and to the common areas described hereafter, here- €*7
inafter collectively referred to as 'Common Area , and Declarant
hereby covenants for itself, its successors and assigns, that
it will convey fee simple title to the Common Area to the
Association hereinafter described, free and clear of all encum-
brances and liens, except any current ad valorem or special
assessment taxes. The Association shall be responsible for the
payment of taxes and insurance on the Common Area and for the
proper maintenance of the open spaces and for compliance with
this Agreement. The title to the Common Area vested in the

94 Association shall be subject to the rights and easement of
enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be consi dered to be
appurtenant to said Lots, whether specifically set forth in
deeds to the Lots or not.

Section 2. Regulations. The Association shall have the
authority to make and enforce regulations pertaining to the use
and maintenance of the Common Area, which regulations shall be
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binding upon the members of the Association and all residents
of the property subject to this Declaration.

4.

Section 3. Description of Common Area. The Common Area to
be conveyed to the Association and the use thereof is as fol-
lows:

Reserves "A", "B", "C" Open space

Reserve "C" Median

Reserve "E Street, drainage and utility
purposes

444

Reserve "F" Private drive serving
Lots 10, 11, 12, Block 2 and
utility purposes

The Common Area, except Reserve "C" "E" and "F", may be used
for recreation, hiking, nature study, picnicking, or other uses
for the benefit of its Members which may be determined by the
Association. Recreational facilities, including, but not lim-
ited to, grill,s and fireplaces, playground equipment, and simi-
lar items, may be constructed in the Common Area by the Associ-
ation if done in conformance with the Ordinances of the City of
Wichita, Kansas. All members in good standing, their families,
and guests accompanying said residents shall have equal access
to the Common Area and all facilities located thereon, subject
to rules and regulations established by the Association,
including the right to place limitations on the number of guests
and the right to limit or exclude members, their families, and
their guests if the Members owning the property in which they
reside are in default in the payment of assessments or in the
performance of anv other obligation required by this Declara-

1

ht,/'·'*""

tion.

Section 4. Reservation of Rights in the Common Area. Not-
withstanding any other provision of this Declaration, Declarant
reserves the right to grant easements within the Common Area
for the installation, repair, and maintenance of water mains,
sewers, drainage courses, public walkways, and other publ.ic
utilities, provided that such utilities shall be installed in

-4-
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r.such manner as to minimize damage to the natural. features of ¤the Common Area. The Association shall have the right to mort-
gage any part, parts, or all of the Common Area in connectionwith the borrowing of money in the furtherance of any of its
purposes authorized herein and shall have the right to takesuch steps as are necessary to comply with such mortgage and toprevent foreclosure and any similar proceedings thereunder.
The Association shall have the right to suspend the rights ofany member in connection with the Common Area for any period
during which any assessment remains unpaid and for any periodnot to exceed thirty (301 days for any infraction of its pub-lished rules and regulations.

¢M

Section 5. Appurtenant Easements. The recorded plat ofWoodlands East Addition reflects numerous easements designatedas "5' maint. esmt." Said easements are created for the bene-
fit of certain lots in the addition to which they are adjacent.
Each such lot benefitted by such an easement is deemed a domi-
nant lot and each such lot subj ected to and burdened by sucheasement is deemed a servient lot.

Each easement on the servient lot is for the benefit of and
appurtenant only to that lot which is immediately adjacent
thereto and is deemed the dominant lot for the particular ease-ment. The owner of the servient lot is hereby granted and
assigned the full right to use the easement on said servient
lot as the owner of said lot; provided, however, the owner of
the dominant lot is hereby granted and assigned the right of
full ingress and egress to and from said easement and to comeupon, across and along the easement for the sole purpose ofrepairing the improvements of the dominant owner constructed
upon the dominant lot. The owners of the respective lots shall
do nothing to interfere with the rights of the other grantedhereunder. Said rights are intended and shall inure to and be
binding upon the owners of each lot and their respectivesuccessors in interest and assigns.

The owner of the servient lot shall maintain the area
covered by the easement and all improvements situated therein
or thereon and shall. indemnify and hold the owner. of the domi-
nant lot free and harmless from al] loss, damage or liability
incident to the use bv the dominant owner or by any permissive
user of the easement, excepting, however, any loss, liability

r
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or damage arising out of the negligence of the owner of thedominant lot.

ARTICLE III

Assessments

Section 1. Assessments. All. of the Lots of the Members of
the Association shall be subject to an annual assessment chargeto be paid by the respective Owners thereof to the Associatic.1annually in advance on the 1st day of January, in each year.

tThe Board of Directors of the Association may permit the annualassessment charge to be paid either annually, semiannually ormonthly.

Section 2. Determination of Assessments. Each year the
Board of Directors of the Association shall, prior to November1, determine the total amount to be raised bv the annual assess-ment charge for the next succeeding year. This sum so deter-mined shall be divided by the total number of Lots, and eachLot shall be assessed an equal amount. Should the Board ofDirectors of the Association at any time determine, in its solediscretion, that the assessments levied are or may prove to beinsufficient to pay the costs of operation and management ofthe Common Area, or in the event of emergencies, the Board ofDirectors shall have the authority to levy such additional
assessment or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund
shall be used for such of the following purposes as the Asso-
ciation shall determine necessary and advisable: for improvingand maintaining the Common Area and other property of the Asso-ciation, including the guardhouse, if any; for planting treesand shrubbery and the care thereof: for expenses incidental tothe proper operation and maintenance of any recreational facil-ities located within the Common Area; for caring for vacant
property; For removing grass or weeds; for constructing, pur-chasing, maintaining, or operating anv community service; for
purchase of insurance; for doing any other thing necessary or
advisable in the opinion of the Association for the generalwelfare of the Members; for expenses incidental to the enforce-
ment of these restrictions; for the payment of operating

-6-
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Section 4. Interest on Delinquent Assessments. All
iassessment charges which shall remain due and unpaid thirty

(30) days after they are due shall thereafter be subject to
4interest at the rate of fifteen percent (15%) per annum or at

the then prime rate of The Fourth National Bank and Trust
Company, Wichita, whichever lS higher.

Section 5. Lien for Delinquent Assessments. It is
expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect
to which said charge is marie, and it is expressly agreed that
by the acceptance of title to any of said Lots, the Owner (not
including thereby a mortgagee as long as it is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all. such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding uponsaid parties.

Section 6. Subordination of Assessment Lien. The lien
provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot, shall not affect
the assessment lien. The sal.e or transfer of any Lot, which is
subject to any such mortgage, pursuant to a decree of foreclo-:Mato sure under such mortgage or any proceeding in lieu of foreclo-
sure thereof, however, shall extinguish the lien of such
assessments as to payments thereof which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments thereafter becoming dueor from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shall be
held to vest in the Association the right and power in its own
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name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisabl.e for the collection of such charge or
charges.

Section 8. Maximum Annual Assessment.

(a) The maximum annual assessment (except for such
sum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dollars ($300) per Lot. The maximum annual. assessment may
be increased for any subsequent year to an amount which is
no more than ten percent (10%) compounded above the maximum
permitted annual assessment For the previous year without a
vote of the membership of the Association.

(b) The annual assessment for any year commencing
after December 31, 1982, may be increased to an amount
greater than that permitted by Subsection (a) of this
Section 8 only by an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting duly called for such pur-
pose.

(c) The Board of Directors of the Association (the
Board") may fix the annual assessment at an amount not inexcess of the maximum amounts set forth in this Section 8.

(d) Declarant shall not be bound by any assessment
under this Article on any lot owned by it until the
improvements thereon are ready for occupancy.

Section 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the W.:0.mi"
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assent of two-thirds (2/3) of the votes of the Members in

attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighborhood scheme and an integrally
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner
to develop such golf course, which gol f course will affirma-
tively contribute to the aesthetic and monetary values of the
Addition and the Lots therein, and in order to assist in pro-
viding proper maintenance and care of the green spaces thereon,
Declarant has contracted with said owner to provide for the
additional assessment provided for herein.

In order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property, there shall be included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article III an additional amount determined as hereinafter pro-

.f43*20· vided, which amount shall be due and owing Tallgrass Club,
itjitdp owner of the adjacent golf course, its successors and assigns,

to be utilized by it in maintaining the landscaping and green
spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant. Each

Owner and the Association shall be bound by the provisions
heredf as follows:

WW

Ze

'€.2.1.?1948, ( a) All sums paid by the Association to Tall.grass Club
(or any successor or assign) shall he used by Tallgrass
Club (or anv successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed bv it at such times and in such manner as the said
Tallgrass Cl.ub (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

3

(b) The annual assessment payable to Tallgrass Cluh
its successors or assigns, shall be in the initial amount
as set out in Subparagraph (e) hereof. Beginning with
calendar year 1983, each annual assessment shall be

=
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increased pursuant to the "All Items Figure" of the 1978revised Consumer Price Index-Urban Wage Earners and ClericalWorkers-U. S. City Averages (1967 = 100) (the "BLS Index"),issued by the Bureau of Labor Statistics of the UnitedStates Department of Labor, with the initial. assessmentbeing predicated on such figure as issued for the month ofSeptember, 1981. For each succeeding calendar year saidassessment shall be in an amount equal to such assessmentfor the initial year multiplied by a fraction, the numeratorof which shall be the BLS index figure for September of thepreceding year, and the denominator of which shall be suchfigure for September, 1981. In no event, however, shallsuch amount be less than the initial amount. In the eventthe BLS index shall hereafter be converted to a differentstandard re<Jrence base or otherwise revised, the determi-nation of the percentage increase shall be made with theuse of such conversion factor, formul.a, or table for con-verting the index as may he published by the Bureau ofLabor Statistics or, if said Bureau shall not publish thesame, by anv other nationally recognized publisher ofsimilar statistical information.

91*,1:3

(c) Nothing herein shall be construed as obligatingTallgrass Club, its successors or assigns, to continue theoperation of the golf course; however, the obligation ofthe Association to pay said sums to Tallgrass Club, itssuccessors or assigns, shall continue only so long atTallgrass Club, its successors or assigns, shall maintainand operate said golf course. At such time as said prop-erty shall cease to be operated as a golf course, and suchcessation shall continue for a period of more than six (6)months, then and in that event, the obligation of the Asso-ciation to pay said sum shall. terminate as of the date suchgolf course first ceased to be so operated.

(d) Said assessment shall be levied and collected asa part of the assessment against each Lot as herein pro-vided, but the collection and payment thereof shall also bethe binding obligation of the Association to TallgrassClub, its successors and assigns, and any failure of anyOwner to make payment of such Owner's assessment to theAssociation shall not diminish the Association's obligationto Tall.grass Club, its successors and assigns, for the fullamount of such pagment. This provision is for the benefit

AA
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of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

Ce) The initial annual assessment for calendar year
1981. shall be in the following amount with the obligation
as to each Lot or dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first oDened for play, said assessment
to be prorated on a monthly basis for a partial year.

Woodlands East $60.00 per unit

(f) A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to any
such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

Single family detached Al'-'

dwelling unit $1.20.00 per unit

Duplex, fourplex,
townhouse, condominium,
and zero lot line

dwelling units $60.00 per unit

Apartment units, being
defined as 15 or more

dwelling units per acre $30.00 per unit

ARTICLE IV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements; Lien.
Each Owner (other than Declarant) shal! keep all Lots owned by

- 11
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 watering, and mowing of all lawns, the pruning and cutting of lit
such Owner and all improvements therein or thereon in good 4
order and repair, including, but not limited to, the seeding, om*

all trees and shrubbery, and the painting (or other appropriate €90

-         exterior care) of all buildings and other improvements, all in ·*L-
a manner and with such frequency as is consistent with good
prooertv management. The owners of Lots 10, 11, and 12, Block
2, shall be equally responsible for all. costs relating to the
maintenance, repair, and replacement of Reser.ve "F" which is a
private drive serving said lots only. Said drive shall be

paved prior to development of said lots. If in the opinion of
the Board of Directors, any Owner fails to perform the duties
imposed by the preceding sentence, the Association, after
approval by the Board and after fifteen (15) days' written
notice to such Owner to remedy such default, shall have the
right, through its agents and empl.oyees, to enter upon the Lot
or Lots involved and to repair, maintain, repaint, remove, and
restore such Lot or Lots or such improvements, and the cost
thereof (hereinafter sometimes called the "Maintenance Charge")
shall be a binding personal obligation of such Owner and the
cost may mature into a lien enforceable in the same manner as a
mortgage upon the Lot(s) in question in the following manner:
the Association may record an Affidavit of Nonpayment of Main-

'32&*B tenance Charge in the Office of the Register of Deeds of
Sedgwick County, Kansas, stating (a) the legal description of
the property upon which the 1.ien is claimed, (b) the name(s) of
the Owner(s) of said property, and (c) the amount of the Main-
tenance Charge which is unpaid. The lien shall be created at
the time of the filing and recording of the Affidavit and such 01*

9*97.1 lien shall be superior to all other charges, liens, or encum-
brances which may thereafter in any manner arise or be imposed
upon the property, whether arising from or imposed by judgment

-&«„41-thu or decree or by any agreement, contract, mortgage, or other
4%%99.4 instrument, saving and excepting only such liens for taxes and

other publ.ic charges as are by applicable law made superior.

3#@.44 ;*4
ARTICLE V .4

Architectural Control

9336
Section 1. Approval Required. No building, fence, wall.

'44or other structure or improvement shall be commenced, erected,
.49%

1 . 07 or maintained upon any Lot, nor shall any exterior addition to
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or change or alteration therein or thereto be made, until the
plans and specifications showing the nature, kind, shape,
height, materials, and 1-ocation of the same shall have been --
submitted to and approved in writing as to harmony of external 1.1.-1-design and location in relation to surrounding structures and - '
topography by the Board of Directors. In the event the Board

of Directors fails to approve or disapprove such design and -

location within thirty (30) days after said plans and specifi- cations have been submitted to and received by it, approval
will not be required, and this Article will be deemed to have
been fully complied with.

86

Section 2. Removal and Alteration of Structures; Lien. -

(a) If any structure shall be altered, erected,
placed, or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the Board of Directors pur-
suant to the provisions of this Article, such alteration,
erection, maintenance, or use shall be deemed to have been
undertaken in violation of this Article and without the

approval required herein, and, upon written notice from the
Board of Directors, any such structure so altered, erected,
placed, or maintained upon anv Lot in violation hereof
shall be removed or realtered, and any such use shall be
terminated, so as to extinguish such violation.

.
lipx».
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(b) If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the '
removal or termination of the same, the Board of Directors
shall have the right, through their agents and empl oyees,
to enter upon such Lot and to take such steps as may be
necessarv to extinguish such violation, and the cost there-
of shall he a binding, personal obligation of such Owner
and the cost may mature into a lien (enforceable in the
same manner as a mortgage) upon the Lot(s) in question in
the following manner: The Association may record an Affi-
davit of Nonpavment of Removal. or Alteration Charges in the
Office of the Register of Deeds of Sedgwick County, Kansas,
stating (i) the legal description of the property upon
which the lien is claimed, (ii) the name(s) of the Owner(s)
of said property, and (iii) the amount of the Removal and

/564%
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Alteration Charges which are unpaid. The lien shall becreated at the time of the filing and recording of theAffidavit and such lien shal.1 be superior to all othercharges, liens, or encumbrances which may thereafter in anymanner arise or be imposed upon the property whether aris-ing from or imposed by judgment or decree or by any agree-ment, contract, mortgage, or other instrument, saving andexcepting only such liens for taxes or other public chargesas are by applicable law made superior.
.'46%/3/·4·41

(c) In the event a lien fs obtained pursuant to thisSection and ther.eafter the Removal or Alteration Charges,plus interest at the rate of fifteen percent (15%) perannum, shall be fully paid, the Association shall, withinten (10) days following payment, file with the Register ofDeeds of Sedgwick County, Kansas, an Affidavit of Paymentof Removal or Alteration Charges, which Affidavit shall (i)refer to and identify the Affidavit of Nonpayment of Removalor Alteration Charges which created the lien which has beensatisfied, (ii) state the legaT description of the propertyafFected, and (iii) state the name(s) of the Owner(s) ofthe property. The recording of the Affidavit of Payment ofRemoval or Al.teration Charges shall fullv and completelyrel.ease the Men referred to in said Affidavit, and saidAffidavit shall be conclusive evidence to any purchaser orencumbrancer or as to any title insurer or title examinerthat the preexisting lien has been fully and completelyreleased and discharged.

(d) In the event of any transfer, sale, or assignmentof any Lot or Lots to a bona fide purchaser, and in theevent that no Affidavit of Nonpayment of Removal or Altera-tion Charges has been recorded as provided in this Sectionprior to such transfer, sale or assignment, any such Affi-davit filed subsequent to the ahove-referenced transfer,sale or assignment shall he invalid and unenforceable.
Section 5. Certificate of Compliance. Upon completion ofthe construction-3-f-nteration ot any structure in accordancewith plans and specifications approved by the Board of Direc-tori, it shall, upon written request of the Owner thereof,issue a Certificate of Compliance in form suitable for recorda-tion, identifying such structure and the Lot on which such

5>i
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1
structure is placed, and stating that the plans and specifica-tions, the location of such structure, and the use or uses tobe conducted thereon have been approved and that such structurecomplies therewith. Preparation and recording of such Certifi-cate shall be at the expense of such Owner. Any Certificate ofCompliance issued in accordance with the provisions of thisSection 5 shall. be prima facie evidence of the facts thereinstated, and, as to TRY-pu-EliTier or encumbrancer in good faithand for value, or as to any title insurer or title examiner,such Certificate shall be conclusive evidence that all struc-tures on the Lot, and the use or uses described therein complywith all the requirements of this Declaration as to which theBoard of Directors exercises any discretionary or interpretivepowers.

Section 6. Right of Inspection. The Association or any ofits agents may, WE-ZE-FEREHErl-Eime or times, enter upon- andinspect any Lot or any improvements thereon for the purpose ofascertaining whether the maintenance of such Lot and the main-tenance, construction, or alteration of structures thereon arein compliance with the provisions hereof; and neither the Asso-ciation, nor any such agent shall be deemed to have committeda trespass or other wrongful act by reason of such entry orinspection.

Section 7. No Liability. Neither the Board of Directors,Declarant, the AEETE{ZE-nor any officer, director, member,agent, or empl.oyee thereof, shall be 1 iable to any Owner or to
. iRC.1 994

any person, firm, corporation, or other entity for any damagesarising from any performance or nonperformance of any duties orfunctions under this Article V.

ARTICLE VI

General Covenants and Restrictions

Section 1. f.&2£21&£.21_Rizial.2.E_af-12!ai--111illil-£&1Trailers: and Fences.

(a) No previously approved structure shall be usedfor any purpose other than that for which it was original.lydesigned;
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Ch) No Lot shall be snlit, divided, or subdivided forsale, resale, gift, transfer, or otherwise;

(cl No facilities, including poles and wires, for thetransmission of electricity, telephone messages, and the
like shall be placed or maintained above the surface of the
ground on anv Lot, and no external or outside antennas ofany kind shall be maintained;

(d) No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicl.es, or similar itemsshall be stored in and on any street, the Common Area, orin the open on any Lot; and

( e) No fence shal 1 be e r,eeted-¤tr-arr,-6046--a·,-pt
those expressly permitted by *petion 20 of t.hiLAE.LL£11-YL--7and those specifically approved as to location, size, type,and material by the Board of Directors.

Section 2. Exempt Property. All properties dedicated toand accepted by a local public authority and all properties
owned bv a charitable or nonprofit organization exempt from
taxation hy the laws of the State of Kansas shall be exemptfrom the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from saidassessments.

Section 3. Rights of City of Wichita; Offstreet Parking
Reguirement. Reserves "A", "B", "C", "E", and "F" in saidAddition have been designated as Common Area" and are to be
conveyed to an Owners' Association to be formed prior to the r i <2i. conveyance of any lot, which Association shall be responsible
for the maintenance and upkeeD thereof except Reserve whichshall be maintained pursuant to Section 1 of Article IV hereof.Until such conveyance, Declarant, as owner, shall be responsible
for such maintenance and upkeep. In the event the Association,
its successors or assigns, shall fail at any time to maintainthe Common Area or fail in any manner to fulfill its obligations
relating to the Common Area, the City of Wichita may serve a
written Notice of Delinquency upon the Association setting forththe manner in which the Association has failed to fulfill its

,A?'94¥
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ohligations. Such Notice shall include a statement describing
the obligation that has not been fulfilled and shall grant
twenty (20) days within which the Association mav fulfill the
obligation. If said obligation is not fulfilled*within the time
specified, the City of Wichita, in order to preserve the taxable
value of the properties within the Addition and to prevent the
Common Area from becoming a nuisance, may enter upon said Common
Area and perform the obligations listed in the Notice of Delin-
quency. All costs incurred by the City of Wichita in carrying
out the obligations of the Declarant or the Association may be
assessed equally against all the Lots within the Addition in
the same manner as provided by law for special assessments, and
said assessments may be established as liens upon said Lots.
Should the Declarant or the Association, their successors or
assigns, upon receipt of said Notice of Delinquency believe
that the obligations described in said Notice are not proper
for any reason, it may, within the twenty (20) day period to be
provided in said Notice, apply for a hearing before the Board
of Citv Commissioners to appeal said obligations, and any fur-
ther proceedings under said Notice shall be suspended pending
the outcome of any proceedings with respect to such appeal.

ext.

4* .A

4:92

No retaining wall, fence, earth berm, or mass planting
shall be placed or permitted within the fifteen foot street,
drainage, and utility easements adjacent to the public streets,
nor shall any other planting be permitted which would materi-
ally interfere with the flow of storm water run off. Any
planting proposed within said easements shal.1 be reviewed by
the City Foresty Division prior to installation. Any change in
grade is prohibited.

Each of the Lots shall provide four (41 off-street parking
spaces per dwelling unit, utilizing the garage and driveway.

3.44.,y*

1tejqi#-·.F.

Section 4. Trees. No tree having a diameter of three (3)
inches or more (measured from a point two (2) feet above ground
1.evel) shall be removed from any Lot without: the express writ-
ten authorization of the Association. The Association, in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without 7,4
written authorization. In carrying out the provisions of this ·01

i

[0*2
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Section, the Association and its agents may come upon any Lots*%92&9 during reasonable hours for the purpose of inspecting or mark-
,<Iing trees or in relation to the enforcement and administrationof any rules and regulations adopted and promulgated pursuant 91.to the provisions hereof. Neither the Association nor itsi 3 -'404*2

agents shall be deemed to have committed a trespass or wrongfulIlli act by reason of anv such entry or inspection. f

=944 ?MI,Fa

13*««

44&< /:·.:

Section 5. Animals. No birds, reptiles, animals, orinsects shall be-FEFF-Er maintained on any Lot except for
domestic purposes. Under no circumstances shal.]. any commercialor agricul.tural business enterprise involving the use of animalsbe conducted on the Properties without the express written con-sent of the Association. The Association may, from time totime, publish and impose reasonable regulations setting forththe type and number of animals that may be kept on any Lot.Dogs and other animals shall be confined at all times to theresidence site and must be kept on a leash when outside theresidence site and on the Common Area. Dogs and other animalsshall not he allowed to trespass on the adjacent golf coursewhether on leash or not.

i#2214*4·C -

ttE#/1Section 6. Signs. No sign or other advertising device ofany nature shall.Eeplaced upon any Lot, except as provided P.-herein. The Association may, in its discretion, adopt and
promulgate rul.es and regulations relating to signs which may be K.:.6-Ji·f- 1':..2.2 $employed. The Association may remove nonconforming signs upon

8&..,Ithree (3) days' notice to the Owner, such removal to be at thecost of said Owner. In addition to the foregoing, so long as ..9- IC,Deciarant owns any Lots in the Addition, Declarant may require -
=*%- 2 eany Owner, real estate agent, or other person desiring to · - ,

.....1 1util.ize a sign to advertise a Lot or home for sale, lease, or
.,9rent to utilize a standard sign provided by Declarant for which -*.a reasonable rental may be charged by Declarant. The number
-I"/mand location of any such signs shall be subject to reasonable ...rules adopted by Declarant. Any nonconforming sign may be -removed, without notice, by Declarant, and Declarant shall notbe liable to anyone in the event of any such removal.te&%242

·**901

Section 7. Temporarv Buildings. No temporary building, ./.trailer, garage, basement, tent, outbuilding, or building in
the course of construction shall be used temporaril.v or perma- „. 1r..5     ,nently as a residence on any Lot.

- 18 -
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Section 8. No Storage; Trash. No lumber, metals, bulk
materials, refuse, or trash shall be kept, stored, or allowed
to accumulate on any Lot or on the Common Area, except building
materials may he stored on a Lot during the course of construe-
tion of any unit by Declarant. If trash or other refuse is to
be disposed of by being picked up and carried away on a regular
and recurring basis, containers may be pl aced in the open, on
any day that a pick-up is to be made, at such place on the Lot
so as to provide access to persons making such pick-up. At all
other times, such containers shall be stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,
shape, color, and type of' containers permitted and the manner
of storage of the same.

Section 9. Pines. No water pipe, gas pipe, sewer pipe: ordrainage pipe s haTEEe installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel or earth.

Section 10. Association May Trim or Prune. The Association
shal.1 have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Owner shall be given fifteen (1.5)
days' prior written notice of such action.

Section 11. Motor Vehicles: Garages. No motor vehicles of
any type other than maintenance vehicles shall be operated on
the Common Area or the sidewalks and bicycle paths, if anv,
located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.

%**S, Section 12. Sight Lines. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between two
(2) and six (61 feet above the roadways shall be pl.aced or

- 19 -
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71
permitted to remain on any corner Lot within the triangul.ararea formed by the street property lines and a line connectingthem at a point twenty-five (25) feet from the intersection ofthe street lines, or in the case of a rounded property corner,from the intersection of the street lines extended past the
corner. The same sight line restrictions shall apply to anyLot within ten (10) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.No tree shal,1 be permitted to remain within such distances ofsuch intersections unl.ess the foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines.

Section 13. Noxious, Dangerous, and Offensive ActivitiesProhibited. No noxious, dangerous, or offensive activity orthing shall be carried on or permitted, nor shal.1 anything bedone which may be or may become an annoyance or nuisance to theneighborhood.

Section 14. Maintenance of Drainage Channels and Swales.Each Owner shall maintain, mow, and keep in good repair andcondition any drainage channels and swales located on any Lotowned by such Owner, in accordance with the master drainageplan.

t0»0

Section 15. Home Professions and Industries. No profes-sion or home industry shall be conducted in or on any part of aLot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit aLot or any improvement thereon to he used in whole or in partfor the conduct of a profession or home industry. No such pro-fession or home industry shall be permitted, however, unless itis considered, by the Association, to be compatible with a high-quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot owner by Declarant or personsso authorized by Declarant may be used for a model home or fora real estate office until all homes in the development atesold.

- 20 -
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Section 17. Laundry and Machinery. No clothing or any
other househol.d fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall. be pl aced or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, or
appl icable zoning regulations.

Sectn 19. jFences. No fence shall be constructed ormaintained-=en·-any-[BE-Except a privacy fence immediately
adiacent to any patio appurtenant to a unit, except that this
restriction shall not prohibit the construction and maintenance
of fences constructed only of black wrought iron which do not
exceed six (6) feet in height and which do not materially
obstruct the passage of 1 ight and air.

Sectike 21. Set-Back Requirements. No buil.ding, structure
or other irl·*reviment may be constructed or maintained on any
Lot which shall. violate any set back lines shown on the
recorded plat of the Addition.

Section 22. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, appl.icable zoning laws, or the laws, rules, or regula-
tions of any governmental authoritv, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
Flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be taken
to govern and control.

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by any proceeding at

- 21 -
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1
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,
Decl.arant, or by any Owner to enforce any covenant or restric-
tion herein contained shall. in no event be deemed a waiver of
the right to do so thereafter.

ARTICLE VIII

Additional Land

Section 1. Additional Land. Declarant may, from time to e

time, annex additional real property, including additional
Common Areas, to the property covered bv this Decl.aration, and
thereby subject the Game to all of the terms, provisions, and
conditions of this Declaration, by the execution and filing for
recordation ·with the Regi ster of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to
annex and describing such additional real property to be so
annexed. During that ten (10) year period commencing with the
date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real. property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real. property may be
annexed to the Properties provided that each such annexation is
approved in writing by two-thirds (2/3) of the votes of the2>41;RE-
Members of the Association entitled to vote.

ARTICLE IX

Power of Assignment and Delegation

Section 1.. Power to Assign and Delegate. Decl.arant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at anv time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration. The initial oper-
ation and control of the Association shall be bv Declarant
until 75% of all lots have been sold or until such earlier time
as Declarant mav relinquish such control to the Association.

22 -
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ARTICLE X

Severability

Section 1. Severability. Invalidation of any one of these
covenants or restrictions by ludgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shal.1. run with and hind the land for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or anv other publ.ic office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval. of the Wichita Board of City Commissioners and
Article III, Section 1.0, shall not be amended without the prior
approval. of Tall.grass Club, its successors or assigns.

IN WITNESS WHEREOF, the Declarant has executed this
Decl.aration as of this day of , 1981.

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
Managing Partner

Bv

, a Partner

. **i?E
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ACKNOWLEDGEMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY

BE IT REMEMBERED, that on this day of
1981, before me, a notary public wiENTH and for the County'and
State aforesaid, came a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person dul.y
acknowledged before me his execution of the same as and for his
free and voluntarv act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

Piff IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year last above
written.

Notary Public
My Commission Expires:
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DRAFT oF -1-=UN1 - 4- 6

DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION, made this day of

1981, by TALLGRASS COMPANY, a pa?Enership (the "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Wichita, Se€gwick County, Kansas, which is more particularlydescribed as Woodlands East, an Addition to Wichita, Sedgwick
County, Kansas (the "Addition") ; and

and restrictions applicable to portions of said property toinsure the proper development thereof and adequate maintenanceand government of the Common Area and the rights of property
owners and residents therein; and

that all of said property, except as otherwise provided herein,shall be held and/or conveyed subject to the conditions and
r.estrictions contained in this Decl.aration; and

WHEREAS, it is necessary to establish binding conditions

WHEREAS, it is the purpose and intention of this Declaration

WHEREAS, there shall he established the Wood lands_ E_.%.tOwners' Association, consisting of the ownerE-67--th@ lots-ffiE[i32-Within -Elie Addition, herel nafter referred to as the
Association"; and

WHEREAS, Declarant may, hut shall not be required to, con-
vey additional real property to the Association;

NOW, THEREFORE-,-Declar-anthereby declares that all of said
Addition, ..except Reserve "D" th@reoF, shall be held, sold, and
conveyed §'tiFFEE·"to--che--Following easements, restrictions,
covenants, and conditions, which are for the purpose of protec-ting the value and desirability of, and which shall run with,

L
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said real property and be binding on all parties having any
right, title, or interest therein or any part thereof, their
heirs, successors, and assigns, and shall inure to the benefitof each owner thereof.

ARTICLE I

Association Membership and Voting Rights

Section 1. Formation of Association. The Association
shall be organized prior to the conveyance of any lot in the
Addition by Declarant as a nonprofit corporation for a perpet-ual term unrier the laws of the State of Kansas.

Section 2. Membership. Membership in the Association
shall be mandatory for each owner of a lot. Each of such land-owners is hereinafter referred to as an Owner".

Section 3. Definition of Member. "Member" shall be defined
as every person or entity who or which is a record Owner of a
fee or undivided fee interest in any lot, but not including any
Owners who have sold their interest under executory contract.
During such time as such contract is in force, the contract
vendee shal.1 be considered to be the member of the Association.

Section 4. Definition of "Lot". The word "Lot", as used
herein, shall mean a Lot as set forth in the recorded plat;
provided that where property has been attached or detached from fi9Yaw ,any Lot, the enlarged Lots and/or the dimini shed Lots shall be
deemed to be a "Lot"; provided, further, two or more Lots which
are combined into a single homesite shall be deemed to be oneLot" for the purpose of computing voting rights and liabilityfor maintenance charges hereunder.

49I5/. · L

Section 5. Voting Rights. There shall be two (2) votesfor each Lot. When more than one person holds an interhst in
any Lot, all such persons shall be Members. The votes for suchLot shall be exercised as the Owners of such Lot may determine
among themselves. Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is theOwner.

-2-
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Section 6. Initial Operation. The initial operation of
the Association shall be by Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE II

Property Rights

Section 1. Easement in Common Area. Decl.arant hereby
dedicates and conveys to each Member a right and easement of
enjoyment in and to the common areas described hereafter, here-
inafter collectively re ferred to as "Common Area' , and Decl arant
hereby covenants for itself, its successors and assigns, that
it wit.1 convey fee simpl.e title to the Common Area to the
Association hereinafter described, free and clear of all encum-
brances and liens, except any current ad val.orem or special
assessment taxes. The Association shall be responsible for the
payment of taxes and insurance on the Common Area and for the
proper maintenance of the open spaces and for compliance with
this Agreement. The title to the Common Area vested in the
Association shall be subject to the rights and easement of
enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be considered to be
appurtenant to said Lots, whether specifically set forth in
deeds to the Lots or not.

9,91* Section 2. Regulations. The Association shall have the
authority to make and enforce regulations pertaining to the use
and maintenance of the Common Area, which regul,ations shall be
binding upon the members of the Association and all residents
of the property subject to this Declaration.

Section 3. Description of Common Area. The Common Area .&2_J
be conveved to the Ass®.iation and the use thereof is as fol-

Reserves "A", "B" C", Open space

Reserve "C" and "F" Median

34 - 1
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The Common Area, except Reserve "C" , may be used for recreation
hiking, nature study, picnicking, or other uses for the benefit
of its Members which may be determined by the Association.
Recreational facilities, including, but not limited to, grill.s
and firepl.aces, playground equipment, and similar items, may be
constructed in the Common Area by the Association if done in
conformance with the Ordinances of the City of Wichita, Kansas.
All members in good standing, their families, and guests accom-
panying said residents shall. have equal access to the Common
Area and all facilities located thereon, subject to rules and
regulations established by the Association, including the right
to place limitations on the number of guests and the right to
limit or exclude members, their families, and their guests if
the Members owning the property in which they reside are in
default in the payment of assessments or in the performance of
any other obligation required by this Declaration.

#tt»92:·F
r'.·5. ':i'h.m*ZE_

Section 4. Reservation of Rights in the Common Area. Not-

withstanding any other provision of this Declaration, Declarant
reserves the right to grant easements within the Common Area
for the installation, repair,·and maintenance of water mains, -4

sewers, drainage courses, public walkways, and other public 1 902%42
utilities, provided that such utilities shall be installed in 34«94
such manner as to minimize damage to the natural features of

.9€44
"3426«:
'·' '15/*

the Common Area. The Association shall have the light to mort- 44,<»1 .11

gage any part, parts, or all of the Common Area in connection t. #:TU

with the borrowing of money in the furtherance of any of its
purposes authorized herein and sha].1, have the right to take .

_.=3•3: Ii-* 'AL,4{>f

such steps as are necessary to comply with such mortgage and to
prevent foreclosure and any similar proceedings thereunder.
The Association shall. have the right to suspend the rights of
anv member in connection with the Common Area for any period
during which any assessment remains unpaid and for any period -
not to exceed thirty (30) days for any infraction of its pub- -1

lished rules and regulations. -.,*t

Section 5. Appurtenant Easements. The recorded plat of
Wood land-s-ta·st-Addj t ion reflects numerous easements designated
ae·5' maint. esmt) Said easements are created for the bene-
flEE-F-Einzri-r,-4.-or< in the addition to which they are adjacent.
Each such lot benefitted by such an easement is deemed a domi-
nant lot and each such lot subiected to and burdened by such

1*2...s
DAMF€OYM · easement is deemed a servient l.ot.

4
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Each easement on the servient lot is for the benefit of and
appurtenant only to that lot which is immediately adjacent
thereto and is deemed the dominant lot for the particular ease-
ment. The owner of the servient lot is hereby granted and
assigned the full right to use the easement on said servient
lot as the owner of said lot; provirled, however, the owner of
the dominant lot is hereby granted and assigned the right of
full ingress and egress to and from said easement and to come
upon, across and along the easement for the sole purpose-of
repairing the improvements of the dominant owner constructed
upon the dominant lot. The owners of the respective lots shalldo nothing to interfere with the rights of the other granted
hereunder. Said rights are intended and shall inure to and be
binding upon the owners of each lot and their respective
successors in interest and assigns.

The owner of the servient lot shall maintain the area
covered by the easement and all improvements situated therein
or thereon and shall indemnify and hold the owner of the domi-
nant lot free and harml.ess from all 1.oss, damage or liability
incident to the use by the dominant owner or by any permissive
user of the easement, excepting, however, any loss, liability
or damage arising out of the negligence of the owner of thedominant lot.

ARTICLE III

Assessments

Section 1. Agsessments. Al.1 of the Lots of the Members of
the Association shall be sublect to an annual assessment charge
to be paid bv the respective Owners thereof to the Association
annually in advance on the 1st day of January, in each year.
The Board of Directors of the Association may permit the annual
assessment charge to he paid either annually, semiannually ormonthl Y.

Section 2. Determination of Assessments. Each year the
Board of Directors of the Association shall, prior to November
1, determine the total amount to be raised by the annual. assess-
ment charge for the next succeeding year. This sum so deter-
mined shall be divided by the total number of Lots, and each

-5-
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Lot shall be assessed an equal amount. Should the Board ofDirectors of the Association at any time determine, in its solediscretion, that the assessments levied are or may prove to beinsufficient to pay the costs of operation and management ofthe Common Area, or in the event of emergencies, the Board ofDirectors shall have the authority to levy such additionalassessment or assessments as it shall deem to be necessary.
Section 3. Use of Assessment Fund. The assessment fundshall be used for such ot the following purooses as the Asso-ciation shall determine necessary and advisable: for improvingand maintaining the Common Area and other property of the Asso-ciation, including the guardhouse; for pl.anting trees andshrubbery and the care thereof; for expenses incidental to theproper operation and maintenance of any recreational facilitieslocated within the Common Area; for caring for vacant property;for removing grass or weeds; for constructing, purchasing,maintaining, or operating any community service; for purchaseof insurance; for doi.ng any other thing necessary or advisablein the opinion of the Association for the general welfare ofthe Members; for expenses incidental to the enforcement ofthese restrictions; for the payment of operating expenses ofthe Association; or for any other purpose within the purposesfor which the Association is incorporated.

:
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Section 4. Interest on Delinquent Assessments. All MB'f©?t>*tassessment charges which shall. remain due and unpaid thirty 1/Imiti i,wail.*/Ail '4'/(30) days after they are due shall thereafter be subject tointerest at the rate of Fifteen percent (15%) per annum or atthe then prime rate of The Fourth National Bank and TrustCompany, Wichita, whichever is higher.
./IN : -4"/..il///1//1.../.al

Section 5. Lien for Delinquent Assessments. It isexpressly understood and agreed that the annual assessmentcharge shall. be a lien and encumbrance on the Lot with respectto which said charge is made, and it is expressly agreed thatby the acceptance of title to any of said Lots, the Owner (notincluding thereby the mortgagee as long as he is not the Owner)from the time of acquiring title thereto shall be held to havecovenanted and agreed to pay to the Association all chargesprovided for herein which were then due and unpaid to the timeof his acquiring the title and a].1. such charges thereafterfalling due during his ownership thereof, A certificate inwriting issued hy the Association or its agent shall be givenon demand to any Owner or prospective purchaser liabl.e, or who
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may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
said parties.

Section 6. Subordination of Assessment Lien. The lien

provided for herein shall be subordinate to the lien of any
first mortgage or mortgages. Sale or transfer of any Lot,
shall not affect the assessment lien. The sale or transfer of
any Lot, which is subject to any mortgage, pursuant to a decree
of foreclosure under such mortgage or any proceeding in lieu of
foreclosure thereof, however, shall extinguish the lien of such
assessments as to payments thereof which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments thereafter becoming rue
or from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shall be
held to vest in the Association the right and power in its own
name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable for the collection of such charge or
charges.

Section 8. Maximum Annual, Assessment.

(a) The maximum annual assessment (except for such
sum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dollars ($300) per Lot. The maximum annual assessment may
be increased for any subsequent year to an amount which is
no more than ten percent (10%) compounded above the maximum
permitted annual assessment for the previous year without a
vote of the membership of the Association.

The annual assessment for anv year commencing
after December 31, 1982, may be increased to an amount
greater than that permitted by Subsection (a) of this
Section 8 only hy an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting dul.y called for such pur-
pose.

-7-
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(c) The Board of Directors of the Association (the
"Board") may fix the annual assessment at an amount not in
excess of the maximum amounts set forth in this Section 8.

(d) Declarant shall not be bound by any assessment
under this Articl.e on any lot owned bv it until the
improvements thereon are ready for occupancy.

Section 9. Special. Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or repl.acement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent ot two-thir3772/3) of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such Durpose.

%534
Section 10. Additional Assessments. In order to help pro-

vide for a comprehensive neighborhood scheme and an integrally
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner
of the adjacent property to develop such golf course, which
golf course will affirmatively contribute to the aesthetic and
monetary values of the Addition and the Lots therein, and in
order to assist in providing proper maintenance and care of the
green spaces thereon and For other consideration hereafter set
out, Declarant has contracted with said owner to provide for
the additional assessment provided for herein.

In order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property, there shall he included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article III an additional amount determined as hereinafter pro-
vided, which amount shall be due and owing Tallgrass Club,
owner of the adjacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and green
spaces of the gol F course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant. Each

-8-
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Owner and the Association shall be bound by the provisions
hereof as follows:

0.4(a) All sums paid by the Association to Tallgrass Club
(or anv successor or assign) shall. be used hv Tal.lgrass
Club (or any successor or assign) to hel.p defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

Ch) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall. be in the initial amount
as set out in Suhparagraph (f) hereof. Beginning with
calendar year 1983, each annual assessment shal.1 be
increased pursuant to the "All Items Figure" of the 1978

? revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 - 100) (the "BLS Index"),
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of
September, 1981. For each succeeding calendar year said
assessment shall. be in an amount equal to such assessment
for the initial year mul.tiplied by a fraction, the numerator
of which shall be the BLS index figure For September of the
preceding year, and the denominator of which shall be such
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-

f nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish the
same, by any other nationall,y recognized publ·isher of
similar statistical information.

(c) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pay said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Cl.uh, its successors or assigns, shal.1 maintain

*912»f.1
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and operate said gol.f course. At such time as said prop-
erty shall. cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

Said assessment shall. be levied and collected as
a part of the assessment against each Lot as herein pro-
vider, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(e) The initial. annual assessment for calendar year
1981 shal.1 be in the following amount with the obligation
as to each Lot or dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first opened For play, said assessment

593 - to be prorated on a monthly basis for a partial year.

Woodlands East $60.00 per unit

(f) A similar obl,igation to Tall.grass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to any
such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

Single family detached
dwelling unit $1.20.00 per unit

L

L
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Duplex, fourplex,
townhouse, condominium,
and zero lot line
dwe 1ling units $60.00 per unit

Apartment units, being
defined as 15 or more

*39? dwelling units per acre $30.00 per unit

ARTICLE TV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements; Lien.
Each Owner ('other than Declarant) shall keen all Lots owned by
such Owner and all improvements therein or thereon in good
order and repair, including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate
exterior care) of all buildings and other improvements, all in
a manner and with such frequency as is consistent with good
property management. If in the opinion of the Board of
Directors, any Owner fails to perform the duties imposed by the
preceding sentence, the Association, after approval by the
Board and after fifteen (15) days' written notice to such Owner
to remedy such default, shall have the right, through its
agents and employees, to enter upon the Lot or Lots involved

sometimes called the "Maintenance Charge") shall be a binding
personal obligation of such Owner and the cost may mature into
a lien enforceable in the same manner as a mortgage upon the
Lot(i) in question in the following manner: the Association
may record an Affidavit of Nonpayment of Maintenance Charge in
the Office of the Regi ster of Deeds of Sedgwick County, Kansas,
stating (a) the legal description of the property upon which
the lien is claimed, (b) the name(s) of the Owner(s) of said
property, and (c) the amount of the Maintenance Charge which is
unpaid. The lien shall he created at the time of the filing
and recording of the Affidavit and such lien shall be superior
to all other charges, liens, or encumbrances which may there-
after in any manner arise or be imposed upon the property,
whether arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, or other instrument, saving and

'.fflo
1%44>·
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excepting only such liens for taxes and other public charges as
are by applicable law made superior.

ARTICLE V

Architectural Control.

Section 1. Approval Required. No building, fence, wall,
or other structure or improvement shall be commenced, erected,
or maintained uoon any Lot, nor shall any exterior addition to
or change or alteration therein or thereto be made, until the

plans and snecifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submi tted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and

300- topography by the Board of Directors. In the event the Board
of Directors fails to aoprove or disapprove such design and
location within thirty (30) days after said plans and specifi-
cations have been submitted to and received by it, approval
will not be required and this Article will be deemed to have
been fully complied with.

Section 2. Removal and Alteration of Structures; Lien.

S 264%
(a) If any structure shall be altered, erected,

placed, or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the Board of Directors pur-
suant to the provisions of this Article, such alteration,
erection, maintenance, or use shall be deemed to have been
undertaken in violation of this Article and without the

approval required herein, and, upon written notice from the
Board of Directors, any such structure so altered, erecter,
placed, or maintained ugon any Lot in violation hereof
shall he removed or realtered, and any such use shall be
terminated, 80 as to extinguish such viol.ation.

(b) If fifteen (15) days after the notice of such a
nolation the Owner of the Lot upon which such violation

removal or termination of the same, the Board of Directors
shall have the right, through their agents and employees,

- 12 -
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to enter upon such Lot and to take such steps as may he
necessary to extinguish such violation, and the cost there-
of shall be a binding, personal obligation of such Owner
and the cost may mature into a lien (enforceable in the
same manner as a mortgagel upon the Lot(s) in question in
the fo].lowing manner: The Association may record an Affi-
davit of Nonpayment of Removal or Al.teration Charges in the
Office of the Register of Deeds of Sedgwick County, Kansas,
stating (i) the legal description of the property upon
which the 1 ien is claimed, (ii) the name(s) of the Owner(s)
of said property, and (iii) the amount of the Removal and
Alteration Charges which are unpaid. The lien shall be
created at the time of the filing and recording of the
Affidavit and such lien shall be superior to all other
charges, liens, or encumbrances which may thereafter in any
manner arise or be imposed upon the property whether aris-
ing from or imposed by judgment or decree or by any agree-
ment, contract, mortgage, or other instrument, saving and
excepting onl.y such liens for taxes or other public charges
as are by applicable law made superior.

(d In the event a lien is ohtained pursuant to this
Section and thereafter the Removal or Alteration Charges,
plus interest at the rate of fifteen percent (15%) per
annum, shall be fully paid, the Association shall, within1»t ten (10) days following payment, file with the Register of
Deeds of Sedgwick County, Kansas, an Affidavit of Payment
of Removal. or Alteration Charges, which Affidavit shall (i)
refer to and identify the Affidavit of Nonpayment of Removal
or Alteration Charges which created the lien which has been

0 1.; 45-:.41'
94,9 9.21

satisfied, (il) state the legal description of the property
affected, and (iii') state the name(s) of the Owner(s) of
the property. The recording of the Affidavit of Payment of
Removal or Alteration Charges shall fully and completely
release the lien referred to in said Affidavit, and said
Affidavit shall be conclusive evidence to any purchaser or

r.*/ 90'.9 < encumbrancer or as to any title insurer or title examiner
that the preexisting lien has been fully and completely

34&# released and discharged.

¢ff

¢*t91?fp

(d) In the event of any transfer, sal.e, or assignment
of any Lot or Lots to a bona fide purchaser, and in the
event that no Affidavit of Nonpavment of Removal or Altera-
tion Charges has been recorded as provided in this Section
prior to such transfer, sale or assignment, any such Affi-
davit filed subsequent to the above-referenced transfer,
sal.e or assignment shall be inval id and unenforceable.

34
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Section 5. Certificate of Compliance. Upon completion of
the construction or alteration of any structure in accordance
with pl.ans and specifications approved by the Board of Direc-
tors, it shall, upon written request of the Owner thereof,
issue a Certificate of Compliance in form suitable for recorda-
tion, identifying such structure and the Lot on which such
structure is placed, and stating that the plans and specifica-
tions, the location of such structure, and the use or uses to
be conductert thereon have been approved and that such structure
compl.ies therewith. Preparation and recording of such Certifi-
cate shall he at the expense of such Owner. Any Certificate of

d//1/Cutz™ Compl.iance issued in accordance with the provisions of this
Section 5 shal.1. be prime facie evidence of the facts therein
stated, and, as to any puFEFGE-er or encumbrancer in good faith
and for value, or as to any titl.e insurer or titl.e examiner,
such Certificate shall be conclusive evidence that all struc-
tures on the Lot, and the use or uses described therein comply
with all the requirements of this Declaration as to which the
Board of Directors exercises any discretionary or interpretive
powers.

Section 6. Right of Inspection. The Association or any of
its agents may, at any reasonable time or times, enter upon and
inspect any Lot or any improvements thereon for the purpose of
ascertaining whether the maintenance of such Lot and the main-
tenance, construction, or alteration of structures thereon are
in compliance with the provisions hereof; and neither the Asso-
citation, nor any such agent, shall be deemed to have committed
a trespass or other wrongful. act by reason of such entry or
inspection.

'

Section 7. No Liability. Neither the Board of Directors,
Declarant, the Association, nor any officer, director, member,
agent, or employee thereof, shall be liable to any Owner or to
any person, firm, corporation, or other entity for any damages
arising from any performance or nonperformance of any duties or
functions under this Article V.

ARTICLE VT

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;
Trailers; and Fences.

- 14
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(a) No previously approved structure shall be used

for any purpose other than that for which it was originally
designed;

(b) No Lot shall be split, divided, or subdivided for
sale, resale, gift, transfer, or otherwise;

(c) No facilities, including poles and wires, for the
transmission of electricity, telephone messages, and the a

like shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas of
any kind shall be maintained:

(d) No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicles, or similar items
shall be stored in and on any street, the Common Area, or
in the open on any Lot; and

(e) No fence shall be erected on any Lot, except
those expressl,y permitted by Section 20 of this Article VI
and those specifically approved as to location, size, type,
and material by the Board of Directors.

Section 2. Exempt Propertv, All properties dedicated to
and accepted by a local publlC authority and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exemptfrom the assessments created hereln. However, no land or
improvements devoter, co dwelling use shall be exempt from said
assessments.

Section 3. Rights of City of Wichita; Offstreet Parking
Requirement. Reserves "A", "B" and "C", .in said Addition have
been designated as Common Area" and are to be conveyed to an
Owners' Association to be formed prior to the conveyance of anylot, which Associa-Eion shall be tesponsible for tile maintenance
and upkeep thereof. Until such conveyance, Declarant, as owner,
shall be responsible for such maintenance and upkeep. In the
event the Association, its successors or assigns, shall fail at
anv time to maintain the Common Area or fail in any manner to
fulfill its obligations relating to the Common Area, the City
of Wichita mav serve a written Notice of Delinquency upon the

15 -
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Eet.Association setting forth the manner in which the Associationhas failed to fulfi-11 its obligations. Such Notice shall
include a statement describing the obligation that has not been
fulfilled and shall. grant twenty (20) days within which the
Association may fulfill the obligation. If said obligation isnot fulfilled within the time specified, the City of Wichita,
in order to preserve the taxable value of the properties within
the Addition and to prevent the Common Area from becoming a
nuisance, may enter upon said Common Area and perform the obli-gations listed in the Notice of Delinquency. All costs incurred
by the City of Wichita in carrying out the obligations of the
Declarant or the Association may be assessed equally against
all the Lots within the Addition in the same manner as provided
by law for special. assessments, and said assessments may be
established as liens upon said Lots. Should the Declarant or
the Association, their successors or assigns, upon receipt of
said Notice of Delinquency believe that the obligations
described in said Notice are not proper for any reason, it may,
within the twenty (20) day period to be provided in said Notice,
apply for a hearing before the Board of City Commissioners to
appeal said obligations, and any further proceedings under said
Notice shall be suspended pending the outcome of any proceed-
ings with respect to such appeal..

No Fence, earth berm, or mass planting sRall be placed 01
permitted within the fifteen foot utility easement's adjacent
the public street, nor shall any oti@-r--fil.-Zin t Trik be permitted
which would materially interfere with the flow of storm wateirun off.

spaces per dwelling unit utilizing the garage and driveway.
Each of the Lots shall provide four (4) off-street parking

Section 4. Trees. No tree having a diameter of three (3)inches or more (measured from a point two (2) feet above ground
level) shall be removed from any Lot without the express writ-ten authorization of the Association. The Association, in itsdiscretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resourcesand wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable withoutwritten authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonable hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration

- 16 -
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of any rules and regulations adopted and promulgated pursuantto the provisions hereof. Neither the Association nor itsagents shall be deemed to have committed a trespass or wrongfulact hy reason of any such entry or inspection.
Section 5. Animals. No birds, reptiles, animals, orinsects shall be-IEEE--or maintained on anv Lot except fordomestic purposes. Under no circumstances shall any commercialor agricultural business enterprise involving the use of animalsbe conducted on the Properties without the express written con-sent of the Association, The Association may, from time totime, publish and impose reasonable regulations setting forththe tvpe and numher of animals that may be kept on any Lot.Dogs and other animals shall be confined at all times to theresidence site and must be kept on a leash when outside theresidence site and on the Common Area. Dogs and other animalsshall not be allowed to trespass on the adjacent golf course

whether on leash or not.

Section 6. Signs. No sign or other advertising device ofany nature shallE@-placed upon any Lot, except as providedherein. The Association may, in its discretion, adopt andpromulgate rules and regulations relating to signs which may beemployed. The Association may remove nonconforming signs uponthree (31 davs' notice to the Owner, such removal to be at thecost of said Owner. In addition to the foregoing, go long asDeclarant owns any Lots in the Addition, Declarant may requireany Owner, real estate agent, or other person desiring toutilize a sign to advertise a Lot or home for sale, lease, orrent to util ize a standard sign provided by Declarant for whicha reasonable rental may be charged bv Declarant. The numberand location of any such signs shall be subject to reasonablerules adopted by Declarant. Any nonconforming sign may be
734343

removed, without notice, by Declarant, and Decl.arant shall notbe liable to anyone in the event of any Ruch removal.
Section 7. Temporary Buildings. No temporary building,trailer, garage,-liEEEFT-FEET-outbuilding, or building inthe course of construction shall he used temporarily or perma-

nently as a residence on any Lot.

Section 8. No Storage; Trash. No lumber, metals, bulkmaterials, refusE-EF-EFEK--2TFT-T be kept, stored, or allowed

d.629 - 17 -
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to accumulate on any Lot or on the Common Area, except building
materials may be stored on a Lot during the course of construe-
tien of any unit bv Declarant. If trash or other refuse is to
be disposed of by being picked up and carried away on a regular
and recurring basis, containers may be pl aced in the open, on
anv day that a pick-up is to be made, at such place on the Lot
so as to provide access to persons making such pick-up. At all.
other times, such containers shall he stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size, G?126
shape, color, and type of containers permitted and the manner
of storage of the same. EW#04* *' :

Section 9. Pipes. No water pipe, gas pipe, sewer pipe, or
drainage pipe shWTT-Ke installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shal.1 be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, grave] or earth.

Section 10. Association May Trim or Prune. The Association
shall have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonabl.y detrimental to the adioining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Owner shall be given fifteen (15)
days' prior written notice of such action.

Section 11.. Motor Vehicles; Garages. No motor vehicles of
any type other than maintenance vehicles shall be operated on

1,;99«''E-

the Common Area or the sidewalks and bicycle paths, if anv,
located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between two
(2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular
area former hy the street property lines and a line connecting
them at a point twenty-five (25) feet from the intersection of

- 18 -
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the street lines, or in the case of a rounded property corner,
from the intersection of the street 1,ines extended past thei 9 4.1
corner. The same sight line restrictions shall apply to any
Lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.
No tree shall be permi tted to remain within such distances of
such intersections unless the Foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines.

Section 13. Noxious, Dangerous, and Offensive Activities
Prohibited. No noxious, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annovance or nuisance to the
neighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
Each Owner shall maintain, mow, and keep in good repair and
condition any drainage channels and swales located on any Lot
owned bv such Owner, in accordance with the master drainage
plan.

Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or anv improvement thereon to be used in whole or in part
for the conduct of a profession or home industry. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot owned by Declarant or persons
so authorized by Declarant may be used for a model home or for
a real estate office until al.1 homes in the develooment are
sold.

Section 17. Laundry and Machinery. No clothing or anv
other household fabric shall be hung in the open on any Lot
except with specific written approval of the Association. No

- 19 -
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machinery shall be placed or operated upon any Lot, except such

·44« , cy;A
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occunied for other than the uses as designated by therecorded plat thereof, the Bluestem Community Unit Plan, or
applicable zoning regulations.

Section 19. Fences. No fence shall be constructed or
maintained on any-GE-except a privacy fence immediatelyadiacent to any patio appurtenant to a unit, except that thisrestriction shall not prohibit the construction and maintenance
of fences constructed onl¥ of black wrought iron which do not
exceed six (6) feet in height and which do not materially
obstruct the passage of light and air.

Section 21. Set-Back Requirements. No building, structure
or other improvement may be constructed or maintained on any
Lot which shall violate any set back lines shown on the
recorded plat of the Addition.

Section 22. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permittingany action or thing prohibited by the Bluestem Community UnitPlan, applicable zoning laws, or the laws, rules, or regula-tions of any governmental. authority, or by specific restric-

R

tions imposed by any deed or lease. In the event of any con-
flick, the most restrictive provision of such laws, rules,regulations, deeds, leases, or this Declaration shall be taken 46% f
to govern and control.

ARTICLE VII

Enforcement

;%51
Section 1. Enforcement. The Association, Declarant, orany Owner shall have the right to enforce, by any proceeding at

law or in equity, all restrictions, conditions, covenants,reservations, l iens, and charges now or hereafter imposed bythe provisions of thfs Declaration. Failure by the Association,

20 -
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Declarant, or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

ARTICLE VIII

Additional Land

MFF . ,.

Section 1. Additional Land. Declarant may, from time to
time, annex additional real property, including additional
Common Areas, to the propertv covered by this Declaration, and
thereby subject the same to all of the terms, provisions, and
conditions of this Declaration, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to
annex and describing such additional real property to be so
annexed, During that ten (10) year period commencing with the
date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may be
annexed to the Properties provided that each such annexation is
approved in writing by two-thirds (2/3) of the votes of the
Members of the Associatfon entitled to vote.

*r
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ARTICLE IX

Power of Assignment and Delegation

Section 1. Power to Assign and Delegate. Declarant shall

have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers
and authority contained in this Declaration. The-_initial opec-
ation of the Associates- shall be by Declarant Jntil 75%-of a] 1
lots'have been sold or until such earlier time as Declarant may
-telinquish such control to the Association.

0
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ARTICLE X

Severability

Section 1. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shal] in
no way affect any other provisions which shall remain in full
force and effect.

ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restri ctions of
this Declaration shal.1. run with and bind the land for a term of
twenty (20) years from the date this Declaration lS recorded,
after which time they shall be automatically extended for sue-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Regisber-Of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property -located in Sedgwick County,

, as may hereafter be established; provided, however, :34,7
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ACKNOWLEDGEMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this day of
1981., before me, a notary public wiFETE and for the County'and
State aforesaid, came a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of

anleAedb fornm; his exefutionof' theasamiasandoforuhTS
Free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and vear last above
written.

Notary Public
My Commission Expires:

4197.'.
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· GRANT OF EASE·IENT A D b (Tl f

, THIS GRANT OF EASEMENT made this *' day of
C-7,ta- , 1981, by TAI.LGRASS COMPANY,-SPartnership

("Grant orjjt
i.
96=

-0.h,
WHEREAS, Grantor is the owner of that certain real

property situated in Wichita, Sedgwick County, Kansas, legallydescribed as the Southwest Ouarter of Section 5, Township 27
South, Range 2 East, Sedgwick County, Kansas; and

,

P t  up.9.* WHEREAS there has been platted within said quarter
section an addition known as Tallgrass Clubhouse, an addition
to Wichita, Sedgwick County, Kansas; and

-d y,-9*2

t"Cia*94

WHEREAS, said addition does not have direct access
to a public right-of-way; and

alf.
99%2:

· WHEREAS, Grantor desires to provide for such access
by creating and granting a permanent easement.for ingress and
egress.t la-lf

4-6& NOW, THEREFORE, the undersigned does hereby declare
as follows:

d

9%%91
1. - Grantor does hereby grant and convey for the fl==

120---0;8 · benefit of Tallgrass Clubhouse, an addition to Wichita, Serig- t..%*
wick County, Kansas, a non-exclusive easement and right-of-way %*¢96;

for the purpose of ingross and egress of pedestrian and vehicular *092:'24
L >»2 traffic over, upon and across that portion of the SouthwestQuarter of Section 5, Township 27 South, Range 2 East, Sedgwick 036*Pi.

County, Kansas, as more particularly described on Exhibit A
at this place. .
attached hereto and made a part hereof as if fully set forth

-4;1?SJot¥1: ,

2. The said easement shall be perpetual and shall .04,4' ;

be deemed appurtenant to and for the benefit of said addition
and all owners thereof, their heirs, successors and assigns.

*g#*£tjt J./1 1
3. The easement herein created is superior and para- ···.tj«mount to the rights of the owner of the servient estate and

shall be deemed a covenant that shall run with the land and
inure to the benefit of and be binding upon Grantor and its
respective successors and assigns.

47219:673
S€*Y...2,.
4%44

4-*·.e> I

IN WITNESS WHEREOF, this Grant o f Easement is executed :. A :i
the date first above written. 1//

i.*Sp

TALLGRASS COMPANY, a Partnership,BY: RITCilIE ENTERPRISES, a Partner- 53,7
ship, Managing Parer ff,//

a Partner 45

"Grantor"

4

J

Multi
.41%*bi.1

1<VA-: :,-si*
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43
EX}IIBIT A 1

Commencing at the southwest corner of the southwest quarter, Section 5, Town-

ship 27 south, Range 2 cast of the 6th P.M.; thence easterly along the south 4 7
line of said southwest quarter bearing N 89' 06' 26" E, 1983.34 feet; thence
N 0' 53' 34" 14 40.00 feet to the point of beginning, saidpoint being on the

47; north right of 'Why line of 21st Street North; thence N 0' 53' 34" W,U#2.00»
feet; thence N 61° 22' 11" E, 135.36 feet; thence N 0° 533' 34" W,1154.00_ £95,
thence along a curve to the left having a central angle of 12' 14' 33",-a- .·1. 2
radius of 820.00 feet, a length of..1?·21 feet-,, and a chord 174.88 feet long
bearing N 14' 34' 48" W; thence S 88 58' 58" 1·4< 121.27 feet; thence along a
Curve to the right having a central angle of 14°26' 11", a radius of 707.00
feet, a length of 176.90 feet and a chord 176.44 feet long bearing S 16° 50'
43" E; thence SO' 53' 34" E, 140.95 feet; thence S 61' 22' 11" W, 135.49
feet; thence S 0° 533' 34" E, 418.2€,feet to the north right of way line of
2lst Street North; thence easterly along said north right of way line bearinv . *20%955:92,
N 890 06' 26" E, 70.00 feet to the point of beginning, Sedgwick County, IS.16'

t
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PAYMENT NOTICE
City of Wichita
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M.S.P.
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