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PLAT 10. S/D 81-75 ILAP PO. 6050B

DIA,E

LOCATIOU: 1/3 Mile West of Webb Road, on the north side

of 21st St. North.

EUG/,EER Bill G. Yung Design

0·FIER Tallgrass Company

APPLICATION FILED 6-26-,11

SKETCH PLAT FILED 6-26-81

PRELIMITIARY FILED 1 - tr '1 I

S/D ACTION 1- 1-6.%1 ,/ g., *-· ·· f. . .
FINAL FILED

S/D ACTION .9 3 57 -7 A.- 4- L

HAPC ACTION -/ -'_ 1 . L .4.-pl···u  t--

BCC ACTIoil 9 1 2 .W /4, .Li„,<
RECORDED /0 k /2/

RPC -ARKS Associated Case: DP-96
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side of 21st St. North. By
Bill G. YuneDesign.
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Map No. 6@50B
Subdivision Report and Progress

Sec 5

Twp. 27S S/D No.: 71-75

Range 2E

..'%1/,·.

Name:

9
General Location: 1/3 Mile West of Webb Road. on the north side of 21st

Street North.
Owner:

Address: p n 4- 40'·A
4M Zip Code: 57204' Phone: 332 9301

Subdivider: 5 nm,?
Address:

Zip Code: Phone:

Engineer/Surveyor: 114 1, r. v.-g n.91.6,7
Address: Rolf F lf/h Mn-Flt Zip Code: 67976 Phone: -6$14564

Present Zoning: "AA" r,Al.plwProposed Zoning: "AA"
/U

Assoc.Zone Case: DP-96 Advisory Letter:

APPLICATI* RKEIVED: 6-26-81 Closure Data Submitted: 91 to ZI

t gihitle/Taxes Rec' d. and

SKETCH PLAT RECEIVED: 6-26-81 Reviewed: 9-10 11
Letter of Intent: Final Review: 9 , q.$27

Referral to B.C.C.:

PREL.PLAT RECEIVED : 7- /0 - 0/
S/D Comm.Action: 7-21 4 / 0.#ple·,-e-B.C.C. ACTION:
Advisory Letter: 7,74-%1

'
Tracing Received: 9-,0 - 7/

FINAL PLAT RECEIVED: 3 2/. S / Released for Recording:
S/D Coman. Action:

Plat Recorded:
0 U

Advisory Letter: 4-9-71

Comments:

I 954

T9-302 (2) %7
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REGIER OF DEEDS
SEDGWICK COUNTY, KANSAS

ADDITION was

filed for record on

, Register of Deeds

Return to: Wichita-Sedgwick CountyMetropolitan Area Planning Department
(Inter-Office Mail)
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT - 1966

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CH]CAGO T]TLE INSURANCE COMPANY, a corporation of Missouri. hercin called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insu,ance. as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums und charges therefor;
all subject to the provisions of Schedules A and B :ind to the Conditions und Stipulations here„f.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitinent or by subsequent endo„ement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and:Alliability
and obtigations hereunder shall cease and terminate six months after the effective date hereof or when the policy
or policies committed for shall issue, whichever first occurs, provided that the failure t„ issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Conimitment to be signed and
sealed as of tile effective date of Commitment ,hown in Schedule A, the Con'nitinent to become valid when
countersigned by an authorized signatory.

issued by: CHICAGO TITLE INSURANCE COMPANY

THE SECURITY ABSTRACT &
TITLE COMPANY. INC.

434 North Main Street
Wichita, Kansas 67202 Aresident.
(316) 267-8371 ATTEST·

Secretary.

Aut orize natory

Form 3615 - IC.Division
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CONDmONS AND STIPULATONS

1. The term •'mortgage," when used herein, shall include deedof trust, trust deed, or other security i.strument.
2. If the proposed insured has or acquires act ual knowledge of any defect, lien, encumbrance, adverse claim or

other matter affecting the estate or interest or mortgage thereon covered by this Ctimmitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for uny loss or danmge resulling from any :,cl of reliance herein to
the extent the Company is prejudiced by failure to so disclose such knowledge. 1 f the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of amy such
defect, lien, encumbrance, adverse claim or other inatter, the Compuny 31 11% option may amend Schedule B of
this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed insured and such
parties included under the definition of Insured in the form or p 0[icy or policies commit ed for and only fur
actual loss incuried in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such bability exceed (he amount sEated in
Schedule A for the policy or policies committed for and such liability is subject to the insunng provisions. the

% Exclusion from Covwage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed insured which are hereby incorporated by reference and :re made a part nf tlls
Commitment excepl as expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured mly have or Illoy bring apins' the
Company arising out of the status of the title to the estate 0, interest or the statis of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Copyright. 1966 American Land TIC, A„ociation

ity:Slit.
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SCHEDULE A

1
Number

Effective Date

302515 September 4, 1981 @ 7:00 A. M.

1. Owners Policy to be issued: ALTA Form B - 1970
Amount: Platting

(Amended 10-17-70)
Proposed Insured:

U<%5%

Metropolitan Area Planning Department

Loan Policy io be issued: ALTA Form 1970
Ainoun

(Amended 10-17-70)

Proposed Insu„d:

2. The estate or mterest in the lund described or referred to in this Commitment und covered herein is :, fee
simple and titte thereto i·. at the effective date hereof vested in:

Tallgrass Company, a partnership

3. The land refened toin this Commitment is described ax fullows

A replat of all of Lot 1, Block 2 and a part of Reserve A, Bluestem Village,
an addition to Wichita, Sedgwick County, Kansas, more particularly described
as beginning at the southeast corner o f said Lot 1; thence westerly along the

4.4849 south line of said Lot 1 bearing S 89° 10' 54" W, 1362.73 feet; thence N 44° ifr10' 54" E, 367.70 feet; thence N 89° 10' 54" E, 901.48 feet to the west line
of Greenleaf; thence southerly along the west line of Greenleaf along a curve
to the left having a central angle of 11° 47' 30", a radius of 207.00 feet, a

341* length of 42.60 feet and a chord 42.53 feet long bearing S 48° 20' 21" E;
thenc S 54° 14' 07" E, 148.68 feet; thence along a curve to the right having
a central angle of 53° 25' 02", a radius of 125.00 feet and a length of 116.54
feet; thence S 0° 49' 06" E, 42.29 feet to the point of beginning.

7«*f

4*63.

4 Form 3616 - K.C. Division
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SCHEDULE B

Upon payment of the full consideration to, or for the account of, the grantors or mortgagors. and i ecording of the
-1

deeds and/or mortgages, tile form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to the following matters (unless the same are disposed
of tothe satisfaction of the Company):

I. 1 f an owner's policy is to be issued, the mortgage encumbrance, if any, created as pait of the purchase
transaction.

2. Defucts, liens, encumbrances. adverse claims o: other matters. if any created, fir:.t appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the prtipo!,ed Insured
acquires ft/ value of record the estate or interest (ir mortgage thereon covered by this cummitment.

3. Rights or claims of parlies in possession not shown by Ilie public rec,irds.

4. Encroachments, overlaps, boundary line disputes. and any other matters which would be disclosed by :in
accurate survey and inspection of the premises.

5. Easements or claims of easements not shown by the public records.

6. Any lien. or right to a lien, fur services, labor {„ material heretofore or hereafter furnished. imposed by law
and nol shown by the public records.

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hele:ifter listed. if any (all amt,unts shown being exclusive „1
interest. penalties and costs)

1980 Taxes $203.89 paid. Key#C-41717 (covers Lot 1, Block 2)
1980 Taxes $276.55 paid. Key#C-41806 (covers remainder of subject

property and other property)

9. Easements, access controls, and building setback lines as established by and
as shown on the recorded plat of said subdivision.

10. The floodway, lying outside of subject property, shall be the responsibility
of the owners of the property in the subdivision until such time as the
governing body exercising jurisdiction elects to assume the responsibility for
maintenance and improvement of the drainage, provided further that no building
shall be constructed on or within said floodway, nor shall any fill, change of
grade, creation of channel or other work be carried on without the permission
of the Wichita-Sedgwick County Flood Control Office or their successors in office.

11. It is noted for informational purposes only, and not as an exception to title
 , which will appear in our policy, that captioned property may become subject tospecial assessments for various capital improvements as evidenced by numerous

governmental filings of notice in the form of Certificates, Resolutions, Amended
Resolutions and Ordinances.

\ 12. Drainage easement established on Film 458, Page 350, over a portion of subject
property.

Form 3617-K.C.{Rev. 3/77)
1. LLUA
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WICHITA-SEDGWICK LOUNTY
DATE

September 14, 1982
METROPOLITAN AREA PLANNING DEPARTMENT

7
TO Robert B. Feldner, Superintendent of central Inspection
FROM Robert A. Lakin, Director of Planning

IUBJECT DP-96 - Tallgrass Residential C.U.P.
Re: Parcel 1, platted as Peppertree Addition.

On Apgust 31, 1982 we received a letter from Ken Bengtson,
Mid-Kansas Engineering Consultants, requesting an administrative
adjustment to the side and rear yard setbacks in several lots
located on the south side of Pepper Tree Circle. After several
discussions among staff, it was decided that since some of the
roofs of the houses being constructed would overhang the Reserveup to fourteen inches, that the best way to resolve the various
problems would be for the owners of Reserve A to deed a portion
of the Reserve to the owners of Lots 2.through 6.0

As a result of Mr. Bengtson discussing this matter with his
clients, a deed was drawn up conveying part of the Reserve to
the owners of Lots 2 through 6. The deed states that "It is
expressly understood that this conveyance is... solely for
the purposes of complying with the applicable setback restrictionsand that the . . . ownership and use . . . shall 'be so limited. "
The deeding of part of the Reserve is to continue to act as a
Reserve and no buildings, fences, patios, etc., are to be built
in the Reserve. A copy of the deed is attached for your informa-tion and files.

I do not feel that an administrative adjustment is required since
a portion of the Reserve is being deeded to the lot owners. I
would assume that construction of the houses can continue as soon
as the deed is recorded. If you have any questions, please call.

Robert A. Lakin
Director of Planning

RAL:ADC:el

Attachment

/14. cc: Ken Bengtson, Mid-Kansas Engineering Consultants, P.A.4.9..'. 2

260 N. Rock Road, Suite 245, Wichita, Ks. 67206
Bill Binter, Tallgrass Co., Inc., P.O. Box 4048,lik·- ,

Wichita, Ks. 67204
D.L. Van Buskirk, 260 N. Rock Road, Wichita, Ks. 67206st..
Phil Frick, Attorney, Suite .700, 100 N. Broadway

Wichita, Ks. 67202

L
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City Manager's Agenan Item Page
1 .,11¢31&-

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
a,F

BOARD OF CITY COMMISSIONERS

*21'6

SUBDIVISION APPROVAL

S/D Number 81-75 Name peppertrfe
Application & Sketch Filed: 6-26-81

9,2 - ·t·

Preliminary Plat Filed: 7-10-81 Approved by S/D: 7-23-81
Final Plat Filed: 8-21-81 Approved by S/D: 9-3-81

Approved by Metropolitan Area Planning Commission: 9-10-81

DESCRIPTION

4314.

tfVr€A*

i#g

General Location: 1/3 mile west of Webb Road on the north side of
21st Street North

Surveyor or Engineer: Van Doren-Hazard-Stallings
Owner: Tallgrass Company
Address: P.O. Box 4048, Wichita, Kansas 67204

1. Gross Acreage of Plat 6.7 6. Access Control

2. Number of Lots . St• -.21£t- - No. Openings Nnne

Residential 15 St. No. Openings

Commercial St. No. Openings
Industrial 7. Reg'd Improvements
Other St. Paving x Water x

Total Number of Lots:.1-5- Sidewalk Drainage X

3. Minimum Lot Area: 5400 sq. ft. Sewer x Other

4. Existing Zoning: AA with C.U.P. (DP-96)
5. Special Problems Discussed:

3Yf

In late June of this year, representatives of Tallgrass Company filed two
plats (Woodlands East and Peppertree) which proposed public streets with
only 32 feet of right-of-way. A utility easement was proposed adjacent

05,*Atit-49.6

to each side. After several meetings with the applicant and numerous
City staff, it was determined that this concept of dedicating only the
part of the street which was to be paved would be acceptable provided
the adjacent easements were for street and drainage purposes as well as
for utilities.This would allow for passage of the 100-year storm and for
the posting of street signs. It was required that covenants be submitted
prohibiting mass plantings or any change o f grade within these easements. '92

Peppertree is proposed for duplex development as provided for in the
associated C.U.P. 100% petitions have been submitted for paving (in-
cluding incidental drainage), sanitary sewer and water. A certificate

confirming the petitions has been submitted for recording. Covenants

which provide for four off-street parking spaces per dwelling unit,
formation of a homeowners' association to own and maintain the reserve,
and which limit lot-owner use of the 15-foot street, drainage and
utility easements have been submitted for recording.

PLANNING COMMISSION RECOMMENDATION: Approve the plat subject to recording
within 30 days after approval by the Board of City Commissioners.
Bayouth moved, Goebel seconded and it carried unanimously.

.

er

ACTION: Receive and file the water engineering feasibility report, adopt
the resolution of finding and the resolution ordering and directing the
water system improvement; accept the petitions and instruct the Director
of Law to prepare the necessary resolutions; instruct the City Clerk to
file the certificate of petitions and the declaration of restrictive
covenants with the Register of Deeds, the recording costs of which
shall be billed to the applicant; approve the plat as approved by the
Metropolitan Area Planning Commission and authorize the Mayor to sign.

M'I V.<i '·,r:'·i.f:4:'g.li¢-

fum ' '
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CERTIFICATE

City of Wichita)

Sedgwick County) ss
State of Kansas )

Tallgrass Company, a partnership , owner and plat-

tor of Peppertree
Addition, do hereby

cert i fy that peti tions for the following improvements have been submitted to the
Board of' Commissioners of the City of Wichita, Kansas:

1. Paving and Incidental Drainage

2. Water

3. Sanitary Sewer

4.

5.

6.

7.

As a result of the above-mentioned petitions for improvements, lots within
Peppertree an Addition may be subject to special

assessments assessed thereto for the cost of construction the above-described im-

provements.

Signed this 10th day of September

91.1

V

Tallgrass Company, a partnership

City of Wichita)

Si·.i

Sedgwick County) ss
State Of Kansas)

Be it remembered that on this 10th day of September 19 81 , before
me, a notary public in and for said County and State, came W.F, Binter

4 to me personally known to be the same person who executed the fore-going instrument
of writing and duly acknowledge the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my notarial
seal the day and year above written.

n i I rrn A #1

Noliary Pu011 c

e My Appointment Expires: 7,6, 2, /983

KATHERYNS.BAUMAN
A STATE NOTARY PUBLIC

€ZLE:1 520:1/ick County. Km: I
My Appi. Exp.2-2zd3 f

4%
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DECLARATION

OF

COVENANTS, CONDI TIONS, AND RESTRICTIONS

OF

PEPPERTREE TOWNHOUSES

THIS DECLARATION, made this /,3 day of .5¥f ·
1981, by PEPPERTREE COMPANY, a joint venture, herein called the
"Decl.arant", ·for itself, its successors and assigns, declares
as follows:

Declarant owns in fee simple and berehv submits to the
Kansas Townhouse Ownership Act CK.S.A. 58-3701, g sea ) , as
now in effect and as hereafter at any time and from time to
time amended, the following described land in Sedgwick County,
Kansas, together with all rights, easements, appurtenances, and
hereditaments pertaining to or belonging thereto, and all
buildings, structures, and improvements located and to be con-
structed thereon and hereinafter more fully described, and al.1
personal property, equipment, and facilities intended for use
in connection therewith (al 1 of which real and personal prop-

8,325 erty is hereinafter called the Property"), to-wit:

Peppertree, an addition to Wichita, Sedgwick· County, Kansas
.f«,1.:

ARTICLE I

Definitions

Section 1. Definitions. The terms used herein and in the
Bylaws and all other documents rel ating to this townhouse
development shall have the meanings specified in the Kansas
Townhouse Ownership Act (K.S.A. 58-3702,  fig.), unless the
context requires otherwise.

1
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Association of Townhouse Owners", referred toa.

herein as the hssociation", shall mean and refer to it I
Peppertree Townhouse Owners' Association, a nonprofit cor-
poration organized under the laws of the State of Kansas,
to be formed within one year of the date of recording
hereof.

b. Board of Directors" shall mean the Board of
Directors of the Association.

Common Area shall mean any portion of the real
estate and al.1 improvements located thereon owned by the
Association for the common use and enjoyment of the
Townhouse Unit Owners.

d. "Common Expenses" shall. be all sums lawfully
assessed against the Townhouse Unit Owners by the Associa-
tion pursuant to the provisions hereof, including, but not
limited to, the cost of exterior maintenance-of Units and
the cost of all insurance policies purchased by the Board
of Directors pursuant to the Declaration.

Declaration" means this document and all attach-
ments and amendments thereto.

Insurance Trustee" shall mean the Association,
unless the Board ot Directors shall have designated another
person, firm, or corporation to be the Insurance Trustee.

g. "Lot" means a portion of the real property that
comprises tEE-Property, as shown on the recorded plat of
the addition and described by a number, with the exception

of any Common Area.

h Owner" "Uni t Owner" or "Townhouse Owner" means
the person Erverions owning the Lot or a portion thereof
in fee simDle on which a Townhouse Unit is, or is to be,

located.

WAI 1
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·937.5

i. means an individual, corporation, part-Persa,n
nership, association, trustee, or other legal entity.

i. Townhouse Unit" or "Unit" means one (1) single-
family townhouse residential unTE-which is located on a Lot
and may be ioined with at least one (1) additional single-
family townhouse residence hy 'a common wall or walls and/or
roof and/or foundat ion.

ARTICLE II

Description of Units

Section 1. Townhouse Units.

a. Description of Buildings. There will be con-
structed a total of fifteen (15) buildings of which ten
(10) shall contain two (21 Units and five (5) shall contain
one (1) Unit. The ground floor of each Unit, exclusive of
porches and garages, shall contain a minimum of one thou-
sand five hundred (1.,500) square feet and any two-story
Unit shall contain a minimum of one thousand two hundred
(1,200) square feet of ground floor space, exclusive of
porches and garages. All Units shall include a garage,
with a driveway, which together will provide at·least four
(41 off-street parking spaces. All Units shall be con-
structed in accordance with the provisions of this Declara-
tion, as well as the Bluestem Communitv Unit Plan.

b. Numbers and Descriotions of Townhouie Units. The
designation ot each Unit, as shown on the plat ot survey to
be filed, 4 as follows:

Unit

1

2

3

4

-3-
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Uni t .

5

6A

6B
7A

7B

8A

8B

9A
9B

10A

10B

11A

11B

]2A

12B

Aff, 13A

13B

14A

14B

15A

15B

Prior to the completion of construction of the Units, Declarant 11«00
shall record in the office of the Register of Deeds of Sedgwick
County, Kansas, a plat of survey which shall expressly refer to
this Declaration and which shall show the location and dimen-
sions of all such units.

Section 2. Description of Common Area. The Common .Area
shall. consist of Reserve "AL

ARTICLE III

Assessments

Section 1. Assessments. All of the Units of the Members
of the Association shall be subiect to an annual assessment

charge to be paid bv the respective Owners thereof to the Asso-
ciation annually in advance on the 1st day of January, in each

ur,AJ:KK| -4-
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year. The Board of pirectors of the Association may permit the
annual assessment charge to be paid either annually, semiannu-
ally, or monthly. fflsm

Section 2. Determination of Assessments. Each year the
Board of Directors of the Association shall, prior to November
1, determine the total amount to be raised by the annual
assessment charze for the next succeeding year. This sum so

determined shall be divided by the total number of Units, and
each Unit shall be assessed an equal amount. Should the Board

of Directors of the Association at any time determine, in its
sole discretion, that the assessments levied are or may prove
to he insufficient to pav the costs of operation and management
of the Common Area and other common expenses, or in the event
of emergencies, the Board of Directors shall have the authority
to levy such additional assessment or assessments as it shall

deem to be necessary.

1 . , us

Section 3. Use of Assessment Fund. The assessment fund
*ygeit@

may be used for such of the following purposes as the Associa-
tion shall determine necessary and arivisable: those purposes
set out in Article IV hereof; for improving and maintaining the
Common Area and other property of the Association, including a
guardhouse, if any; for planting trees and shrubbery and the im
care thereof; for expenses incidental to the proper operation 249
and maintenance of anv recreational facilities located within »4
the Common Area; for collecting and disposing of garbage, ashes, 95,w

and rubbish; for maintenance of ·the sprinkling system; for femploying night watchmen; for caring for vacant property; for 1
removing grass or weeds; for street cleaning; for street signs, i=*0**r

street lights, and snow removal; for constructing, purchasing,
maintaining, or operating any community service; for puichase
of insurance; for professional management of the Association;
for doing any other thing necessary or advisable in the opinion
of the Association for the general welfare of the Members; for
expenses incidental to the enforcement of these restrictions;

9%44 for the payment of operating expenses of the Association; or

for any other purpose within the purposes for which the Associ-
ation is incorporated.

Section 4. Interest on Delinquent Assessments. All

- assessment charzes which shall remain due and unpaid thirty
(30) days after they are due shall thereafter be subject to

€?»rd k
1-1---4-1
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74%

interest at the rate of fifteen percent (15%) per annum or the
prime rate of The Fourth National Bank and Trust Company,
Wichita, Wichita, Kansas, whichever is higher.

Section 5. Lien for Delinquent Assessments. It is

expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Unit with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Units, the Owner (not
including thereby a mortgagee as long as it is not the Owner)
from the time of acquiring title thereto shall. be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
gaid parties.

2#Bitri

4?5.

j¢fpfi

1,/"22'93&
Section 6. Subordination of Assessment Lien. The lien

provided for herein shal 1 be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot or Unit shall' not
affect the assessment lien. The sale or transfer of any Lot or

· Unit, which is subiect to any such mortgage, pursuant to a
decree of foreclosure under such mortgage or any proceeding in

Ek¥*18.41 lieu of foreclosure thereof, houever, shall extinguish the lien ·-· ·,·
of such assessments as to payments thereof which became due

raNT#*mqi; prior to such sale or transfer. No sale or transfer shall

relieve such Lot or Unit from liability for any assessments
li thereafter becoming due or from the lien thereof.
418

Section 7. Right of Association to Enforce Payment of
71='=21/1 . Assessment. By the acceptance of title, each Owner sha].1 be
369!26" held to vest in the Association the right and power- in its own

name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable for the collection of such charge or
charges.

" 110,

Section 8. Annual Assessment. The Board of Directors of

the Association (the "Board") shall fix the annual assessment

441
6;23%

-6-
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at an amount which shal,1. not be increased during said year, 9.49-8/:,fer.

except as mav otherwise be provided for herein. Declarantshall not be bound bv any assessment charge on any Lot or Unitowned by it until such Unit shail be ready for occupancv.

f.=9

¥Ah.

Sect.ion 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any year, a special assessment appli-
cable to that year only for the pu.rpose of defraving, in whole
or in 'part, the cost of any construction, reconstruction,
repair, or replacement of a capital improvement upon the CommonArea, ff any, including fixtures and personal property related
thereto, provided that any such assessment shall have theassent of two-thirJE-72/3) of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

I?9482
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Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighborhood scheme and an integrallyrelated community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner
4-,Ule-·04#aGeowl.raD.entl to develop such golfc ourse ,whichgolf course will affirmativelv contribute to the aesthetic and
monetary values of the Proparty and the Lots and Units therein,
and in order to assist in Droviding proper maintenance and careof the green spaces thereon, Declarant has contracted with said
owner to Drovide for the addi tional assessment provided for
herein.

4 -393

"Tr'

In order to assist in providing for the proper maintenance
and care of the green spaces located on the adiacent golf courseproperty, there shall be included in the assessment levied b¥
the Association pursuant to the foregoing provisions of thisArticle III an additional amount determined as hereinafter pro-

E57
vided, which amount shall. be due and owing Tal 1.grass Club,

-*4«

owner of the adiacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and greenspaces of the golf course; provided, however, that the provi- -
sions of this Section 10 shall not apply to Declarant Each
Owner and the Association shall be bound by the provisionshereof as follows: -

92*
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a. All sums paid by the Association to Tallgrass Club
(or any successor or assign) shall be used by Tallgrass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed bv it at such times and in such manner as the said
Tallgrass Club (or anv successor or assign), in its sole
discretion, deems reasonable a·nd appropriate.

Pr
I: -- -ft-*

b. The annual assessment payable to Tallgrass Club,
its successors or assigns, shall he in the initial amount
as set out in Subsection "e" of this Section 10. Beginning
with calendar year 1983, each annual assessment shall be
:increased pursuant to the "All. Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 = 100) (the "BLS Index"),

• issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of

r September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the numerator
of which shal 1 be the BLS index figure for September of the
preceding year, and the denominator of which sha].1 be such
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. In the event
the BLS index shal+1 hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made·with the
use of such conversion factor, formula, or table for con-
verting the index as mav be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish the
same, by any other nationallv recognized publisher of
similar statistical information.

r..71.7 -ric 444
2 / rely

134§?t
c. Nothing herein shall be construed as obligating

Tallgrass Club, its successors or assigns, to continue the
operation of the golf course: however, the obligation of
the Association to pav said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors or assigns, shall maintain
and operate said golf course. At such time as said prop-
erty should cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6)

9%
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months, then and, in that event, the, obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

d. Said assessment shall be levied and collected as
a part of the assessment against each Unit as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation Of the Association to Tallgrass
Clubs its successors and assigns, and any failure of any

to Tallgrass Club, its successors and assigns, for the full
of said Tallgrass Club and its successors and assigns andmay be enforced by it pursuant to law.

e. The initial annual assessment for calendar year
1981 shall be in the following amount with the obligationas to each Unit to commence with the first full month after
the month in which the golf course or any portion thereof
ts first opened for play, said assessment to be prorated ona monthly basis for a partial year.

Townhouse Units in Peppertree· $180 per Unit

f. A similar obligation to Tall,grass Club, its suc-cessors and assigns, shall be imposed upon all other resi-dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum inf-
tial annual, assessment for calendar year 1981 as to any
such additional Units or dwelling units is as follows, thesame to he prorated as aforesaid.

4.

Single-family detached $120 per Unit

Duplex, fourplex, townhouse,
condominium, and zero lot line
dwelling units

$ 60 per Unit

-9-
1%4
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Apartment qnits, being defined
as 15 or more dwelling units
per acre

$ 30 per Unit

ARTICLE IV
48

Covenants for Maintenance

Section 1. Exterior Maintenance.

a. In addition to maintenance of the Common Area,
the Association shall provide exterior maintenance upon theindividual Units as follows: paint, repair, replace, andcare for roofs, gutters, downspouts, exterior building sur-faces, and other exterior improvements, and provide lawnand yard care. The care and maintenance of any enclosed. yard areas, and interior of the Units, including all appli-ances, heating and air-conditioning equipment and plumbing,exterfor doors, windows, glass walls, chimnev flues, andstructural items, and all other maintenance and repair thatmight be required on the individual Unit not otherwise
specifically designated the responsiblity of the Associationherein, shall be the sole responsibility of the Owner. Inaddition, each Owner shall be solely responsible for therepair and maintenance of the Owner's patio, driveway, andsidewalks appurtenant to his Unit. In the event any suchpatio, driveway, or sidewalk should, in the opinion of theBoard, become unsightly or dangerous to persons or property,the Association mays after reasonable notice to the Owneraffording him an opportunity to make the needed repairs,ytrit cause the same to be made at such Owner's expense, and inthe event the same shall not be paid by said Owner, the

Board may file a lien on said Unit pursuant to Section 5 ofARTICLE III hereof.

h. The cost of the maintenance to be provided aboveshall he added to and become a part of the annual assess-ment to which the Units are subjected under ARTICLE III
hereof, and, as part of such annual assessment or charge,it shall be a lien and obligation of the respective Ownersand shall become due and pavable in all respects as pro-vided therein.

f

- 10 -
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ARTICLE V

Architectural Control
·}

Section 1. Architectural Control. No building, fence,
wall, planting, or other structure or improvement shall be com-
menced, erected, or maintained upon any Lot, nor shall any
exter.tor addition to or change or alteration to any Unit be
made without first obtaining the express written consent of the
Board, which shall have complete control of all such matters
relating to the property and may consent or withhold its con-
sent on such basis as it deems proper. The Board shall have
complete and exlcusive control of all such matters relating to
the property and may further promulgate such rules, guidelines,
and requirements as it deems necessary in order to assure the
continued maintenance and operation of the property as a first-
class development.

Section 2. No Liability. Neither the Declarant, the
As,sociation, nor any officer, director, member, agent, or
employee thereof, shall be liable to any Owner or to any
person, firm, corporation, or other entity for any damages

functions under this Article V.
i 29'#Jx,
-: *Rt

ARTICLE VI

44 General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;
Trailers; and Fences.

a. No structure shall be used for any purpose other
than that for which it was originall.y designed; /6%' . -'':Il: Jr

b. Except for the initial division of Lots 6 through
15, no Lot shall be split, divided, or subdivided for sale,
resale, gift, transfer, orotherwise;

- 11.
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arising from any performance or nonperformance of any duties or
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ARTICLE V

Architecturalontrol

Section 1. Architectural Control. No building, fence,wal l, planting, 37--BER--r-structure-EE improvement shall be com-menced, created, or maintained upon any Lot, nor shall anyexterior addition to or change or alteration to any Unit bemade without first obtaining the express written consent of theBoard, which shall have complete control of all such mattersrelating to the property and may consent or withhold its con-sent on such basis as it deems proper. The Board shall havecomplete and exlcusive control of all such matters relating tothe property and may further promulgate such rules, guidelines,and requirements as it deems necessary in order to assure thecontinued maintenance and operation of the property as a first-class development.

#41,hi ' fi:.2 Section 2. No Liability. Neither the Declarant, theAesociation, nor-inv-oFTEer, director, member, agent, oremployee thereof, shall be liable to anv Owner or to anyperson, firm, corporation, or other entity for any damagesarising from anv performance or nonperformance of any duties orfunctions under this Article V.

ARTICLE VI

General_Govenants-and.-Restrictions

Section 1. .REnEEME!2L-Rixision_oLIiatei_M.Lilitiesi112LkLE_.2.gilences·

a. No structure shall be used for any purpose otherthan that for which it was originally designed;
..ffil

b. Except for the initial division of Lots 6 through15, no Lot shall be split, divided, or subdivided for sale,resale, gift, transfer, or otherwise;
4241
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1/2.,:·f'- -·/ c. -No faoilities, including poles and wires, for the
transmission of electricity, telephone messages, and the .
like shall be placed or maintained above the surface of the

..1/ZAT -/*':.< 1 ground on anv Lot, and no external or outside antennas of
anv kind shall be maintained:

76Ny.

PEPAE
0*:'·tyri

d. No boat, boat traile'r, house trailer, camper,
camper trailers, recreational vehicles, or similar items
shall be stored in and on ang street, the Common Area, or
in the open on any Lot or driveway; and

e. No fence shall be erected on any Lot, except
those expressly permitted by Section 19 of this Article VI
and those specifically approved as to location, size, type
and material by the Board.

I . .. N -

Section 2. Exempt Property. All properties dedicated to
-         and accepted by a local public authority and all properties

owned by a charitable or nonprofit organization exempt from
taxation bv the laws of the State of Kansas shal 1 be exempt
from the assessments created herein. However, no land or

..-  improvements devoted to dwelling use shall be exempt from said
assessments. *

Section 3. Rights of City of Wichita; Off-Street Parking 1 19
I r33mP:fPR Requirement. Reserve "A" in said Addi tion has been designated 14'-:4491,?ies.L , as the "Common Area" and is to be conveyed to an Owners' Asso- 1 12

ciation to be formed, which Association shall be responsible .2
for the maintenance and upteep thereof. Until such conveyance,
Declarant. as owner. shall he regoon.ihle for qi,rh m.inp,nin„

3 -:ya

'.4%
2,?* ¥%44

4*ye..

2 f

and upkeep. In the event the Association, its successors or
assigns, shall fail at any time to maintain the Common Area or
fail in any manner to fulfill its obligations relating to the
Common Area, the City of Wichita may serve a written Notice of
Delinquency upon the Association setting forth the manner in
which the Association has failed to fulfill. its obligations.
Such Notice shall. include a statement describing the obligation
that has not been fulfilled and shall grant twenty (20) days
within which the Association may fulfill the obligation. If
said obligation is not fulfilled within the time specified, the
City of Wichita, in order to preserve the taxable value of the
properties within the Addition and to prevent the Common Area 2

l.,1-l

- 12-
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from becoming a nui#ance, may enter upon said Common Area and
perform the obligations listed in the Notice of Delinquency.
All costs incurred by the City of Wichita in carrying out the
obligations of the Declarant or the Association may be assessed
equally against all the Units within the Addition in the same
manner as provided by law for special assessments, and said
assessments mav be established as .liens uoon said Units.
Should the Declarant or the Association, their successors or
assigns, upon receipt of sairl Notice of Delinquency believe
that the obl igations described in said Notice are not proper
for anv reason, it mav, within the' twenty (20) day period to be
provided in said Notice, apply for a hearing before the Board
of City Commissioners to appeal said obligations, and any fur-
ther proceedings unde': said Notice shall be suspended pending
the outcome of any proceedings with respect to such appeal.

ft*fil

No retaining wall, fence, earth berm, or mass planting
shall be placpd or Dermitted within the fifteen (15) foot
street, drainage and utility easements adjacent to Peppertree
Circle, nor shall any other planting be permitted therein which
would materially interfere with the flow of storm water run-off
through said easement. Any plantings proposed within this
easement shall be reviewed by the City Forestry Division prior
to installation. Any change of grade is prohibited.

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit, which shall include the garage and
driveway.

*44:
Section 4. Trees and Plantings. All trees and plantings

shall. he the responsibility of the Association and shall not be
8/4 trimmed or removed by an Owner. In the event an Owner should
tif z ' desire to plant a tree or other planting, he may do so with the

.

614. permission of the Board, and all subsequent care and
replacement thereof shall be at the sole discretion of the519'3 V

NY>t' Board, and the Owner shall have no further right with regard
thereto. Any such planting obtained hv an Owner and planted
with the approval of the Board shall be at no expense to the
Board.

Section 5. Animals. No birds, reptiles, animals, or
insects shall be kept or mair '-aimed on any Lot except for

- 13 -
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domestic purposes. .Under no circumstances shall any commercial
or agricultural business enterprise invblving the use of ani-
mals be conducted on the Properties without the express written
consent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be keot on a leash when outside the-

residence site and on the Common Area. Dogs and other animals
shall not be allowed to trespass on the adjacent golf course
whether on leash or not.

<*39

Section 6. Signs. No sign or other advertising device of
any nature shall-Neplaced upon any Lot, except as provided
herein. The Association may, in its discretion, adopt and
promulgate rul.es and regulations relating to signs which may be
employed. The Association may remove nonconforming signs upon
three (3) days' notice to the Owner, such removal. to be at the Ri
cost of said Owner. In addition to the foregoing, so long as
Declarant owns anv Lot in the Addition, Declarant may require
any Owner, real estate agent, or other person desiring to util-
ize a sign to advertise a Unit for sale, lease, or rent to
utilize a standard sign provided by Declarant for which a rea-
sonable rental may be charged by Declarant. The number and
location of any such signs shall be subject to reasonable rules

·24< adopted by Declarant. Any nonconforming sign may be removed, ; E€
without notice, by Declarant, and Declarant shall not be liable
to anyone in the event of any such removal.

t€ 25 I

AME>ii

Section 7. Temporary Buildings. No temporary building,
trailer, garage, basement, tent, outbuilding, or building in
the course of construction shall be userl temporarily or Derma-
nently as a residence on anv Lot.

Section 8. No Storage; Trash. No lumber, metals, bulk .

materials, refuse, or trash shall be kept, stored, or allowed 9
to accumulate on any Lot or on the Common Area, except building *4
materials mav be stored on a Lot during the course of construe-
tion of any Unit hv Declarant. If trash or other refuse is to

be disposed of by being picked up and carried away on a regular
and recurring basis, containers may be placed in the open, on
any day that a pick-up is to be made, at such place on the Lot
so as to provide access to persons making such pick-up. At all

.
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· times, such coptainers shall be stored in such a manner
iat they cannot be seen from adjacent and surrounding prop-

The Association, in its discretion, may adopt and prom-
:e reasonable rules and regulations relating to the size, .- m.!, color, and type of containers permitted and the manner
:orage of the same.
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Section 9. Pipes. No water pipe, gas pipe, sewer pipe, or
drainage pipe shITT-Ee installed ·or maintained on any Lot above
the surface of the ground, except hoses used for irrigation .purpos'es. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or o ther 9hydrocarbons, minerals, gravel, or earth.

Section 10. Association Mav Trim or Prune. The Association e
shall.have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other-planting which,
in the opinion of the Association, by reason of its location upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adioining Droperty or obscures
the view of street traffic or is unattractive in appearance.

Section 11. Motor Vehicles: Garages. No motor vehicles of
any type other than maintenance vehic].es shal.1 be operated on
the Common Area or the sidewalks and. hicvcle paths, if any,
located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge, or shrub
nting which obstructs sight lines at elevations between two
and six (6) feet above the roadways shall be placed or per-

ted to remain on any corner Lot within the triangular area
med bv the street property lines and a line connecting them
a point twenty-five (251 feet From the intersection of the
eet lines, or in the case of a rounded property corner, from
intersection of the street lines extended past the corner.
same sight line restrictions shall apply to any Lot within
(10) feet from the intersection of a street property line

h the edge of a driveway or alley pavement. No tree shall

permitted to remain within such distances of such intersec-
ns unless the foliage line is maintained at a sufficient
Rht to avoid obstruction of such sight lines.

- 15 -
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Section 13. Nogious, Dangerous, and Offensive Activities
Prohibited. No noxious, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annoyance or nuisance to theneighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
The Association shall maintain, mow, and keep in good repair
.ilnd condition any drainage channels and swales located on any
Lot, in accordance with the master. drainage plan.

Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Board. The Board, in its discretion, upon con-
sideration of the circumstances in each case and particularly
the effect on surrounding property, may permit a Lot or any
improvement thereon to he used in whole or in part for the con-
duct of a profession or home industry. No such profession or
home industrv shall be permitted, however, unless it is consid-
ered, bv the Board, to be compatible with a high-quality resi-dential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot or Unit owned bv Declarant or
persons so authorized by Declarant mav he used for a model home
or for a real estate office until all Units in the development
are sold.

E

Section 17. Laundrv and Machinery. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall be p] aced or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, appli-
cable zoning regulations, or this Declaration.

- 16 -
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Section 19. Fendes. No fence shall be constructed or
maintained on anyLot-except for privacy fences immediatelv
adjacent to patios which are appurtenant to a Unit and which
must first be approved bv the Board of Directors as to type of
construction, design, and style, except that this restriction
shall not prohibit the construction and maintenance of fences
constructed only of black wrought iron which do not exceed four
(4) feet in height and which do not materially obstruct the
passage of light and air.

Section 20. Set-Back Requirements. All building set-back
requirements as set out on the recorded plat of Peppertree
Addition shall be observed.

Section 21. Restrictions Not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,

*?Irdiu regulations, deeds, leases, or this Declaration shall be taken
to govern and control.

1432..

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, bv any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imosed by
the provisions of this Declaration. Failure bv the Association,
Declarant, or by any Owner to enforce anv covenant or restric-
tion herein contained shall. in no event be deemed a waiver of
the right to do so thereafter.

- 17 -
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ARTICLE VIII,

Easements

Section 1. Easements.

a. If anv Unit shall. encroach upon any other Unit orLot or upon any portion of the+ Common Area, as a result ofthe construction, settling, or shifting of any building,
structure, or improvement thereon, a valid easement for themaintenance and continuation of such encroachment shall
exist as long as such building, structure, or improvementstands. In the event any building, structure, or improve-ment on the Propertv shall be rebuilt after having beendamaged or partially or total.ly destroyed by fire or othercasualty or as a result of condemnation or eminent domainproceedings, any resulting encroachment of any Unit uponany other Unit or Lot or upon any part of the Common Areashall be permitted and a valid easement for the continua-tion and maintenance'of such encroachment shall. exist as
long as such building, structure, or improvement stands.

b. There is reserved for the benefit of each Unit an
easement for utility services over; under, and through theProperty and each other Unit and Lot. There is further
reserved for the Association an easement of entry and ofaccese for the installation and maintenance of utility
lines, utility meter boxes, landscaping, and communityfacilities in the Common Area and for the performance
generally of its rights and duties, as provided in thisDeclaration and the Bylaws of the Association.

c. Everv Owner shall have a right and easement ofenjoyment in and to the Common Area and such easement shall
be appurtenant to and shall pass with the title to everyUnit.

Section 2. Party Walls.

a. The division wall between any two Units shall bea party wall and the respective Owners shall' have cross

- 18 -
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easements in the wall and the wall shall be used for the
joint purposes df the two separate living Units separated
by it.

b. Should such wall be damaged or destroyed by the
default, negligence, or other act or omission of one of the
Owners, such Owner shall rebuild or repair the wall and

75,¥" shall comgensate the other Owner for any damages to the
property of the other Owner. Should the wall at any time
while in use bv both parties as aforesaid be injured by any
cause other than the act or omission of either, the wall
shall be repaired or rebuilt at their ioint expense, pro-r..'4 vided that anv sum received from insurance against such
iniury or destruction shall first be applied to such repair
or restoration. Any repairing or rebuilding of the wall.

-14- 1% shall be on the same location and of the same size as the
original wall or portion thereof and of the same or similar
material. of the same quality of that used in the original
wall or portion thereof.

The Owner causing repairs to be made shall have the
right to enter on the property of the other Owner to the
extent legally necessary in performance of the work, pro-
vided that he take due precaution not to damage the prop-
erty of the other Owner.

r

c. Neither Owner shall use the wall in any manner
whatsoever that may interfere with the equal use of the
other half of the wall by the other Owner. In particular
no structural changes shall be made in said wal]. by either
Owner without the express written consent of the other
joint Owner.

4.

d. This covenant shall not operate to convey to
either Owner the fee to any Dart of the land owned by the
other Owner, the creation of rights to a partv wall being
the sole purpose hereof.

- 1.9 - %&02·

L



1-37

ARTICLE IX

Insurance

·- 49

Section 1. Insurance. The Board of Directors for the
benefit of the Association and the Townhouse Unit Owners shall
acquire insurance as hereinafter provided. Payment therefor
shall be billed to each Unit Owner in such amount as is
allocable to such Unit by the insurance company and shall be
considered as part of the annual assessment to be levied
hereunder. All contents, personal property, and individual
liability coverage shall· be the sole responsibility of the Unit
Owner.

34>240

Section 2. Hazard Insurance. The Board of Directors shall

obtain and maintain, at all t:mes, a policy or policies of fire
insurance as the same are hereinafter more fully set out, with
extended coverage endorsement, for the full insurable replace-
ment value of the Units and Common Area, excluding all founda-
tions and excavations, Dayable as hereinafter provided, or such
other fire and casualty insurance as the Board of Directors
shall. determine gives substantially equal or greater protection
to the Owners, their mortgagees, and the Association, as their
respective interests may appear, which said policy or policies
shall provide for a separate loss payable endorsement in favor
of the mortgagee or mortgagees of each Unit, if anv. Such

limits and coverage shall be reviewed at least annually by the
Board of Directors and can be increased or modified in its
discretion.

a. All policies shall be
licensed to do business in the
a rating of "AAA" or better by
other comparable rating organiz
shall be unobtainable or obtain

Board of Directors deems excess

,k

written with a company
State of Kansas and holding
Best's Insurance Reports, or

ation, unless such insurance able onlv at a cost the

b. Exclusive authority to adjust losses under poli
cies hereafter in force in the project shall. be vested in
the Board of Directors or its authorized representative.

FewEr
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c. In no •event shall the insurance coverage obtainedand maintained by the Board of Directors hereunder, be
brought into contribution with insurance purchased by indi-vidual Owners or their mortgagees.

d. Each Owner may obtain additional insurance at his
or her own expense; provided, however, that no Owner shallbe entitled to exercise his right to maintain insurance
coverage in such a way as to decrease the amount which the
Board of Directors, on behalf of all of the Owners, may
realize under any insurance policy which the Board of
Directors may have in force on the Property at any particu-lar time.

e. Each Owner shall be required to notify the Board
of Directors of all improvements made by the Owner to hisUnit, the value of which is in excess of One ThousandDollars ($1,000).

f. Any Owner who obtains individual insurance poli-cies covering any portion of the Property other than per-
sonal propertv belonging to such Owner, shall be required
to file a copy of such individual policv or policies with
the Board of Directors within thirty (303 days after pur-chase of such insurance.

g. The Board of Directors shall be required to makeevery effort to secure insurance pol.icies that will providefor the following:

(1) A waiver of subrogation by the insurer as
to any claims against the Board of Directors, the
officers of the Association, the Owners, and their
respective servants, agents, and guests;

(2 That the master policy on the Property can
not be cancelled, invali dated, or suspended on accountof the conduct of anv one or more individual Owners
without permitting the Board of Directors to have a
reasonable opoortunity to remedy such conduct within areasonable period of time;

1
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(3) ·rhat the master pol icy on the Property can-
not be cancelled, invalidated, or suspended on account
of the conduct of any officer or employee of the Board
of Directors without permitting the Board of Directors
to have a reasonable opportunitv to remedy such con-
duet within a reasonable period of time; and

(4) That any no other insurance clause in the
master policy excludes individual. Owners' policies
from consideration.

h. The Board of Directors shall conduct an annual
insurance review which shall include an appraisal of the
improvements by a representative of the insurance carrier
writing the master policy.

,NAF?Rl#rl
t i. In the event that the Board of Directors should

fail to provide such hazard insurance coverage or in the
event that a majoritv of the Unit Owners shall decide not
to have the Board of Directors provide such coverage, each
Unit Owner shall maintain fire and extended coverage insur-
ance against loss or damage by fire or other casualty to
the full replacement value of the Unit, excluding land,
foundation and excavations. Such insurance shall provide
for payment for losses thereunder bv the insurer to the
Insurance Trustee for the benefit of each Owner, the owner
of each first mortgage of record, and the Association, as
their respective interests appear and as set forth in this
Decl aration. The proc eeds from insurance received by the
Insurance Trustee shall be used to repair, reconstruct, or
rebuild the Units damaged or destroyed bv said fire or
other casualty as otherwise provided for herein.

Section 3. Damage and Destruction.

a. Immediately after the damage or destruction by
fire or other casualty to all or any part of the Property
covered by insurance written in the name of the Associa-
tion, the Board of Directors, or its duly authorized agent,
shall. proceed with the filing and adjustment of all cl.aims tft-

arising under such insurance and obtain reliab].e and

- 22 -
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detailed estimates of the cost of repair or reconstruction
of·the damaged dr destroyed property. Repair or recon-
struction, as used in this Section 3, means repairing or
restoring the Property to substantially the same condition
in which it existed prior to the fire or other casualty.

b. Such damage or destruction shall be repaired or
L

reconstructed, unless all of the Owners and their first
mortgagees agree in writing not to rebuild.

C. In the event that it should be determined that
the damage or destruction shall not be repaired or recon-
structed, then and in that event the proceeds of the said
insurance shall be paid to the Unit Owners, their mort-
gagees, and the Association, as their respective interests
may appear.

Section 4. Insurance Trustee.

a. Unless the Board of Directors shall designate a
different Insurance Trustee, all insurance policies pur-
chased by and in the name of the Board of Directors of the
Association shall provide that proceeds covering property
losses shall be paid to the Association, as Insurance
Trustee.

l

b. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and delivered to it and
to hold such proceeds in trust for the benefit of the
Owners and their mortgagees. Proceeds on account of damage
or destruction to Units shall be held in trust for the

Owners of the damaged or destroyed Units in proportion to
the costs of repairing or reconstructing the damage or
destruction suffered by each such Owner. In the event that
a mortgagee endorsement has been issued as to any particu-

434@* lar Unit, the share of such Unit Owner shall be held in
trust for such Owner and his mortgagee, as their respective
interests may appear.

c. Proceeds of insurance policies received by the
Insurance Trustee shall be disbursed as follows:

- 23 -
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(1) If the damage or destruction for which the
proceeds are paid is to be repaired or reconstructed,
such portion thereof as may be required for such pur-
pose shall be disbursed in payment of such repairs or
reconstruction, as hereinafter provided. Any proceeds
remaining after defraying the costs of repairs or
reconstruction shall be disbursed to the beneficial
owners, remittances to Unit Owners and their mort-
gagees being payable jointly to them. This is a cove-nant for the benefit of any mortgagee of any Unit and
may he enforced by such mortgagee.

(2) If the damage or destruction is not to be
repaired or reconstructed, the disbursements shall be
made by the Insurance Trustee in accordance with the
terms of Section 3 of this Article IX.

(3) The Board of Directors of the Association.
on behalf of the Insurance Trustee, shall. determine
whether the damage or destruction was to the Common
Area or one or more Units or both. If the damage or
destruction is to the Common Area and is to be
repaired or reconstructed, the Insurance Trustee shall
make disbursements upon and pursuant to such written
authorizations as may be submi tted to it bv an archi-

9 2U2$. tect or other person named therein as having been
employed bv the Association to supervise such repairs
or reconstruction.

If the damage or destruction is to one or more
Units and is to be repaired or reconstructed, the
mortgagee or mortgagees, if any, known hy the Insur-
ance Trustee to have an interest in or lien uoon such
Unit or Units may direct that disbursements be made bv
the Insurance Trustee to those persons and in such

2319- amounts as may be specified therein, or, in the alter-
native, it mav authorize the Insurance Trustee to make
disbursements upon and pursuant to such written autho-
rizations as may be submitted to it bv an architect or
other Derson named therein as having been emoloyed bv
the Association to supervise such repairs or recon-
struction.

- 24 -
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Section 5. Repair and Reconstruction--Excess Costs.
€64

a. If the damage or destruction for which the insur- 49.3#$

ance proceeds are paid to the Insurance Trustee is to be I.
repaired or reconstructed and such proceeds are not suffi- .-
cient to defray the cost thereof, the Board of Directors
shall levy a special assessment against all Owners of the
damaged Units and against all Owners in the case of damage
to the Common Area, in sufficient amounts to provide funds

?*·bitto pay such excess cost of repair or reconstruction.
Additional assessments may be made in like manner at any -d
time during or following the completion of any repair or REf'·
reconstruction. Such assessments against Unit Owners for
damage to Units shall be in proportion to the cost of 69*44repair and reconstruction of their respective Units. '

I -4-€'4=!3 ./.

b. Any and all sums paid to the Association under
and by virtue of those special assessments provided for
above to defray the estimated excess cost of repair or
reconstruction shall .be deposited hv the Association with
the Insurance Trustee. The proceeds from insurance and
assessments, if anv, received by the Insurance Trustee,
when the damage or destruction is to be repaired or recon-
structed, shal.1 be disbursed as provided for in Section 4
of this Articl.e IX.

Section 6. Minor Repairs.

a. Notwithstanding the foregoing provisions hereof,
in the event of damage by fire or other casualty to either
the Common Area or a single Unit covered by insurance
written in the name of the Association and if the insuranc
proceeds initially offered or paid therefor are less than
Five Thousand Dollars ($5,000) and the estimated cost of
repairing such damage is less than twice the amount of suc

759**

proceeds, then the damage shall be repaired in
wieh the following provisions.

b. If the damage is confined to the Cor
such insurance proceeds shall be used by the k
defray the cost of such repairs. If the cost
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repairs is less than the amount of Buch insurance proceeds,
the excess shall be retained by the Association, or its
duly authorized agent, and Dlaced in the reserve mainte-
nance fund or such other fund as may be establ.ished for the
purpose of providing for the maintenance, repair, and
replacement of the Common Area. If the cost of such
repairs exceeds the amount of such insurance proceeds, such
excess may be provided either by means of a special. assess-
ment levied by the Board of Directors, without a vote of
the members, against all Owners or by means of an appropri-
ation from the reserve maintenance fund or such other fund
as may be established for the purpose of providing for the
maintenance, repair, and replacement of the Common Area as
the Board of Directors, in the exercise of its sole discre-
tion, may determine.

c. If the damage is confined to a single Unit, such
insurance proceeds shall lie used by the Association to
defray the cost of such repairs. If the cost of such
repairs is less than the amount of such insurance proceeds,
the excess shall be paid jointly to the Owner of such Unit
and said Owner's mortgagee, if any, who may use such
proceeds as thev alone may determine. If the cost of such
repairs exceeds the amount of such insurance proceeds, such
excess shall be provided bv means of a special assessment
levied by the Board of Directors against the Owner of the
damaged Unit. Payments for repairs provided for in this
Subsection shall he made only after all such repairs have
been completed and approved by the Association, the Owner,
and his, her, or its mortgagee, if any, which approval
shall not be unreasonably withheld.

Section 7. Liabilitv Insurance. The Board of Directors
shall obtain a policy or policies of liability insurance insur-
ing the Board of Directors, the Association and its officers
and employees, and the Unit Owners and their employees, if any,
Units and their invi fees or Fenpnrq ·ineiriAnt- /n rhA nwnorehin
against any liability to the public or to the Owners of the

and/or use of the Property and inGiudingth; personal"1116¥iity
'IMMOI exposure of the Owners incident to their being a member of the

Association, but excluding such liability of such Owners aris-
ing from their ownership and occupancy of their individual

 Units and Lots. Limits of liability under such insurance shall
not be leis than Three Hundred Thousand Doll.ars ($300,000) for

.fi

4%#12't,493,.:0.it
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5.=any one (11 person 9njured for any one fl) accident, and shall Alt.: .et?:I t il'>Vallnot be less than One Hundred Thousand Dollars ($100,000) for *Et€ 01'Il
il,property damage for each occurrence (such limits and coverage ammerto be reviewed at least annually by the Board of Directors and

increased in its discretion). Said policy or policies shall be g,* :7..1issued on a comprehensive liability basis and shall provide
-51 7. %» + .-cross liability endorsement wherein the rights of a named

insured under the policy or policies shall not be prejudiced as
4»*Wirespects his action against another named insured. lea-

'-t@*.
Section 8. Workers' Conmensation Insurance. Workers' com-

;,B ·4. I:             -pensation insurance shall be provided to the extent necessary ' ----42*to comply with any applicable laws.

te:$
ARTICLE X

¥= 1

Transfer Restrictions 
Section 1. Transfer Restrictions. An Owner shall have the

right to sell, transfer, lease, or sublease his Unit, subject 21@dilli
to the following provisions: mr#%

L

4$€

a. In the event of a sale, lease, or sublease of any

Unit or anv part thereof, the Association has and shall .-have the option to purchase, rent, or lease the same on the
same terms and conditions as offered to the Owner by a
third party. Any attempt at sale, lease, or sublease of
any Unit without prior offer to the Association shall be
wholly null and void and shall confer no title or interest
whatsoever to the intended purchaser, tenant, or subles- 0=49 - .A-,314 4see. Should an Owner wish to sell, lease, or rent his

ihii"I'll'llimmwpinterest in any Unit or any Dart thereof, he shall, before
..9 ¥'. 4. 4,298"'"M"'"#F*iaccepting any offer to sell, purchase, lease, or rent any
..im.........MPsuch interest, deliver to the Association written notice of

his intent to sell, lease, or rent, which notice shallcontain a true copy of any instrument containing the terms 1- , 4,of any such offer. The Association shall, within fifteen
24?9'ft 02.(15) days after receiving such notice, either consent to

the transaction specified in said notice or, by written
notice, indicate the Association's intention to purchase,
lease, or rent the Unit, or arrange for such, upon the same
terms and conditions specified in the notice' to the Asso-
ciation. The Association shall have fifteen (15) days

1-.- 27 -

1.4.
. law

' ........-98&tech·>i, · ,-:-  ·Jg:,i.f'F .· y J,2-*ME/'6€: ··,15.tky 'le 1 ..2 :F *0*44-:>7'i,14%:9 61i'(,I' ,: ·· ,.'1
?43fF

I.2.43.......3/q'M. '.-y f.0

k,01,3

-U9221:UU.':..9*:*g. 4
MT' j;'t.:«'9$:irt....7....:-4.k '-, ; la

E*26'.*%46 Fe

t 1 1

··1;.6*.5Nu

r-

, n

'7*W k

71 ...rs . FE. 1 14?E



52. i,-

ew:'/

1 100+
0

after the giving, of its notice to the Owner to perform the
. duties and obligations and to make the payments prov:ded to

be performed and to be made by the prospective buyer,
tenant, or sublessee in the notice to the Association. An
Owner shall have no right to sell, lease, or rent any
interest in anv Unit or anv part thereof, except as
expressly provided in this Article X. The subleasing of
any interest in any Unit shall be subject to the same
limitations as are applicable to the leasing or renting
thereof. The liability of an Owner under these covenants
shall continue notwithstanding that he may have leased or
rented saidi interest as provided herei.n.

'642.t.
944,1
<'.11}24
'h·45:64 .
44*
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b. Any Owner who wishes to make a gift of his Unit
' or any interest therein to any person or persons not mem-

bers of his immediate family shal.1 within fifteen (15) days ·
prior to the contemplated date thereof to tive written ...
notice to the Association of his intent to make such a
gift, together with the name and address of the intended
donee and the contemplated date of said gift. The Associa-
tion shall, at all times, have the first right and option
to purchase such Unit or interest therein or furnish
another purchaser therefor, for cash at fair market value
to be determined in the same manner as such fair market
value is determined under Subsection "c" below. ../i#'Wit#

14Ual

c. In the event any Owner dies leaving a will. devis- *234
ing his Unit or any interest therein to any person not a
member of his immediate family, or in the event any Owner
dies intestate And bv virt.„ af th, 1.w, if {n,0.1-of-, c„,-

EM

1 Nt¥.

i<Jawl

liawl

cession, any in•-prest in his Unit should pass to person or
persons not memoers of his immediate family, the Associa-
tion shall have an option to purchase his Unit ownership or
interest therein from either the devisee or devisees named

in satd will or the heirs at law of said dedecent Owner, or
from the personal representative thereof, for cash at fair
market value to be determined as follows. Within ten (10)

days after receint of written notice of the appointment of
a personal representative for the estate of the deceased
Owner, the Association shall appoint a qualified real
estate appraiser and shall thereupon give written notice of
such appointment to the said devisee or devisees, heirs at
law, or personal representative, as the case may be.
Within ten (10) days thereafter, said devisee or devisees,
heirs at law, or personal representative, as the case may

-Fly&*2
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 Within ten (10) days after the appointment of saidbe; shall appoin't a second qualified real estate appraiser.

appraiser, the two appraisers so appointed shall appoint
another qualified real estate appraiser to act as the third
appraiser. In the event the said two appraisers cannot
agree upon such third appraiser, the Senior Judge of the
Eighteenth Judicial District, District Court, Sedgwick
County, Kansas, shall appoint such third appraiser. Within

 determine, by majority vote, the fair market value of the
fourteen (14) days thereafter, the three appraisers shall

Unit or interest therein devised by the deceased Owner and
shall. thereupon give written notice of such determination
to the Association and the said devisee or devisees, heirs
at law, or personal representative, as the case may be.
The Association's right to purchase the Unit or interest
therein at the price determined by the three appraisers
shall expire ten (10) days after the date of receipt of

/9

4¢34*

9%*3

such notice by it. The Association shall be deemed to have
exercised its option if it tenders the required sum of
money to the said devisee or devisees, heirs at Jaw, or
personal representatives, as the case may be, within the
said option period or within said period furnish a pur-
chaser who tenders such sum. Nothing herein contained
shall be deemed to restrict the right of the Association or
its authorized representative, pursuant to authority given
to the Association by the Owners, to bid at any sale of the
Unit or interest therein of any deceased Owner which is
held pursuant to an order or direction of the court having
jurisdiction over that portion of the deceased Owner's
estate which contains his Unit or interest therein.

I -7

d. The Association shall not exercise any option 1
hereinabove set forth to purchase any Unit or interest 1therein without the prior written consent of two-thirds
(2/3) of the total vote of the Association, The Associa-..

tion may bid to Durchase at anv sale of a Unit or any
interest therein of any deceased Owner which is held pur-
suant to an order or direction of the court upon the prior
written consent of two-thirds (2/3) of the total vote of
the Association, which consent shall set forth a maximum
price which the Association is authorized to bid and pay
for said Unit or interest therein.

446

. *?ffi

e. Upon the written consent, determined by a major-
ity vote of the Board of Directors of the Association, any

91»*T
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of the options contained in this Article may be released or 1%==12

waived. Failure of the Association to indicate by notice
to the Owner or representative its intention to buv, lease, 3.E .4,

or rent the unit within the speci fied time period following 8/0//.1 1
the notice to the Association and to perform as provided £I 
herein shall be deemed a consent by the Association to the .:=m===2'*»=
transaction specified in the notice, or a waiver of its
option to purchase and the Unit or any interest therein
which is subject to an option set forth in this Article may :det

be sold, conveyed, leased, given or devised free and clear
of the provisions of this Article. ......""m='ll

rl ,·....4/0

241
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f. A certificate executed and acknowledged by the
acting Secretary of the Association stating that the provi-
sions of this Article as hereinabove set forth have been
met by an Owner or representative, or duly waived by the
Association, and that the rights of the Association here-
under have terminated, shall be conclusive upon the Asso-
ciation and the Owners in favor of all persons who rely
thereon in good Faith, and such certificate shall be fur-
nished to any Owner or representative who has in fact
complied with the provisions of this Article or in respect
to whom the provisions of this Article have been waived.

g. All. fees, charges, assessments, interest, penal-
ties, and special assessments levied against the Unit pro-
posed to he transferred, rented, or leased, as provided in
this Article, shall. be fully paid to the Association before
anv transfer, lease, or sublease shall be effective.

h. The provisions of this Article shal,1 not apply to
the leasing, renting, or transfer of ownership by the Owner
of any Unit to a member of his immediate family, or if
ownership be held jointly or in common with others, the
leasing, renting, or transfer of ownership of a Unit by one
of such joint or common Owners to another joint or common
Owner, or the leasing, renting, or transfer of ownership to
the Owner of another Unit in the subject property, or the
granting by an Owner to a friend or relative of the limited
license upon receipt of no consideration by way of rent or
otherwise to be used and to occupy a Unit for a term of not
longer than four (4) weeks; provided, however, that an
Owner shall give the Association two (21 weeks' notice in
writing of the intended license and of the name and address
of the licensee.
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i. Regardless of any prior consent theretofore
given, no Owner of a Unit nor his executor, administrator,
or personal representative, nor any trustee or receiver of
a Unit of such Owner, nor anyone to whom interest of such
ownership passed by law shall be entitled to lease, rent,
or transfer the ownership of any interest therein of any
Unit, except upon full compliance with the provisions of
this Article.

ARTICLE XI

Power of Assignment and Delegation

Section 1. Power to Assign and Delegate. Declarant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or anv part of any of the rights, powers,
and authority contained in this Declaration. The initial oper-
ation of the Association ·shall be by Declarant until ninety
percent (90%) of all Units have been sold or until such earlier
time as Declarant may relinquish such control to the Associa-
tion.

ARTICLE XII

St'• 9 Severability

*Re

Section 1. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

ARTICLE XII

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of

31
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I.ke twenty (20) years fuom the date this Declaration is recorded,after which time they shall be automatically extended for suc-cessive periods of ten (10) year. This Declaration may beamended by an instrument signed bv the Owner(s) of not less
29

than seventy-five percent (75%1 of the votes in the Additionand recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or anv other pubtic office for recordinginstruments affecting real property located in Sedgwick County,
Kansas, as mav hereafter be established; provided, however,

that ARTICLE VI, Section 3, shall not be amended without the
P

prior,approval of the Wichita Board of City Commissioners.andARTICLE III, Section 10, shall not be so amended without the
prior written approval of Tallgrass Club, its successors or
assigns.

ARTICLE XIII

Revocation of Prior Covenants

Those certain covenants recorded August 29, 1980, on Film
435, p. 1083, are hereby revoked in their entirety insofar as
the same affect said Peppertree Addition.

fii·

IN WITNESS WHEREOF, the Declarant has executed this Decla-
ration as of this /3 day of Atibt 1981;

PEPPERTREE COMPANY,
a joint venture

By: TALLGRASS COMPANY,
a Partnership

By RITCHIE ENTERPRISES,
Managing Partner

E. D. Ritchie , a Partner

3570 V
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this
1981, before me, a Notar Publ 'c wiENTE and for rhe County'and
State aforesaid, came , a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowl edged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and vol.untarv act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year last above

„W,r,it ten.

,pT A 4,1 Notary Public
f«(' 14¢ tongission Expires:

0

7.L»€ €«
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September 10, 1981

€E#r
Mrs. Louise Olivarez

Metropolitan Area Planning Commission SEP 1 1 1981 ·t

City Hall, Tenth Floor
METROPOLITAN. PLANNING455 North Main

Wichita, Kansas 67202 ROUTE O 14

RE: Restrictive Covenants for

Peppertree Addition

Dear Louise:

I am enclosing herewith a copy of the final
draft of the Peppertree covenants. The original has
been sent out to be signed and returned to you.

In regard to changes from the last draft, you
will find the matters discussed in your letter to me of
September 2nd on page 4 as to-paragraph 1, page 2 as to
paragraph'2; page 32 as to paragraph-3, and page 13 as
to paragraph 4./

In regards to paragraphs I, 32 and M of your
letter of September 4, 1981 to Van Doren-Hazard-Stallings,
see Section 3 of Article VI which begins on page 12.

I think we have covered everything as per your
comments but if you have any questions, please let me know.

yours,

£ PhilDE•rS. Prick
of FOULSTON, *EPKiN, POWERS & EBERHARDT

PSF/ms
Enclosure

cc: Dean Ritchie

Dave Ritchie

Denny Van Buskirk
Ken Bengston

1
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bel'I /*pt-bor 11, 1901
Van Doria·-Hatud-Stallings

Re, 0/0 81-60 - rinal plat of Woodlind, maot0/0 81-75 - nmal plat of Peppertrie

At tho regular mliting of the Mitropolitan Area Plaaning Colmillion

4%4

Woodlands mt mumt be logally voided. A copy of thi docul-tfi- accotellehe* thi• muit bo submitted to the Plannial Dlpart-
It y.. hav. .Ay que.tiOn., pll"le 0811.

.34
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94>91
Sept,/mber 8, 1981

Mr. Phillip 8. Frick
700 Fourth Financial Canter
100 N. Broadway
Wichita. Kanial 67202

Re: Retrictive comant, for Peppert,re• and Woodlado Et
War Phili

At thi Sopt-ber 3rd Subdivision Committee m-ting, thi 00/Inantrigarding use of the 15-foot striet drainag• and utility eas-Int,werl di,culed. It wal required that retaining wall• and any ohanglof grade al well as fanoil, earth ber- and -si planting, bi pro-hibited within these *Ii,Iment.8. Thii alteration,hould bo midein the covinant wording. With regard to what type of non-munplanting would bi allowed, it wao sugg-tid that thi City For-tryDivioion should riviow any propo-d landscaping within theli 15-foot lasimants. I think thi wording you alroidy have in thi cov-Inant, will be adiquate bicaltio it prohibits any planting which wouldmaterially interfere with the flow of storm vat•r run-off and thatwas the major concern.

IE th, plattors ar, trying to schedule thele two plat• for City Com-aision Iriviow on Sept,mber 22, 19*1, I will nied to have thi originalaignod covenants by Sept:-ber 14th. All other platting requirimintmwill ha¥, to be submitted by Sept=ber loth.
ming,rely,

iftiff
541%
405%92

''9>lAir:·

44*2

f.p>,¤07
24*¢*·

1'» I .7 2..

Louise Olivarim
Sinior Planner

10:bh

ce: Doan Ritchie, 1.0. Box 4048. 67204
Ken Bong-on, Van Doran-Magerd-Stallings, Butte 230. 260 NRook Road, 07206

-2,534-
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Ieptcher 4. 1981

Van Doren-Hazard-Stallings
Bulte 250, 260 N. Rock Road
Wichita. Ianna, 67206

1,8 8/D 71-75 - Final plat of Poppertree
Gentlimon:

At th• rigular melt:lag of thi Bubdivioion Co=nittee of the Metropolitan
Arla Planning Counillion on Sipt-ber 3, 1981, the above-*aptioned plat
•al ooma,idered. The action of thi Committee was to 1 that thil
plat bi approvid. •ubject toi

--Atl requiated by the applicant, the *treet name 'Bainbridge
Circle' may bl changed to 'Pippertr- Circle".

B. The applicant ohall guarantee any drainage improvement, re-
quived by the platting of this proporty. ,-*-4-4,2.-l k,ua...5 UU ,„€·,-1.4

4- B 6121 ,•·A-vu--9, "=ti.-
C. l:he applican€ shall g the exto,blion of lanitary -razoz - - *„.. ..* lot .* plat--a.
5-»I *Plicant *hall guarant- thi ettia/lon of City =ter 1

uct:» al/ve each lot being platted.
g 1*i "IlL, applicant shall guirant- thi piping of Popport.. Cir

J./12 1•Wee•-mt• ar• guarant•id by petition. a notarized cmfloate li•ting th• pitition, ,hall be submitted to the Plas
Dopan-at for rwording.

_*he Ipplicant'* Inglneer ha, stated that thi final plat tr,
will show a 13-foot *troot, drainage and utility Ia,--t
both mide• of Aupert:ee CDole .' va. ehown on the Prell
plat.

J€I platlrof 9 tut Ihall Itate that R-imi A li alio forutility and drainage purpole.

0-I; mi applicant •hall 0-it a ritzictive which re-
quiroo 4 off-ltr-t parking 1,8000 por dwolling unit.

j

:le.

11-

ming

75!1

J

*g

r-

ti ff.
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Via Doric-Magard-Itallings
Gept-ber 4. 101
lag• 2

4

-2. As riquirld in provision 8 of the ao,ociated Co-unity Unit
plan' a 1 0 -sociation shall bi formed to provide

1 ' u•ociation ehall give the City the right to main
for tho ownership and maintenance of Ruerve A. The riquired

tain th• re•orv• in the event it ii not properly maintained
and us-, the cost of thi -intinance to the proporty ownin
within Pippertree Addition.

L The Subdivision Col=ittee reco=•Inds a waiver of the str-t

width standard of the Subdivision Regulationt

L. The appropriatlne,s of a joint 20-foot drainage and
.-rgency acce'. *as•ment will be revi-ed whon paving
pl-8 'Il /0.6//d. If additional eal-ent width im

neolloary. thi applicant shall grant it.

M. The applicant shall lubmit reitrictive covenants which
call out restriction; for lot-owner ue of the 15-foot

str-t. drainage and utility Ia:ements adjacant to
Poppertree Circle. Retaining walls and change of grade
Ihall bi prohibited within those easements ai well u
fing-, earth berms and mal, plantings. Any plantings
proposed within this easom,mt shall be revi-ed by the
City For-,try Division prior to inatallation.

M. Rloording of tb• plat within 30 day• after approval by th•
Board of City Commi„ioners.

Encloled with the applicant'• oopy of thi, letter 1, a liit of thi
21- mothods which h•ve Wen adopted al being acce,table for guarant--
ing ikvrov-nta riquired in the approval of pla... 1130 oortificate
will bo roquired 12 potitions ari lubmitted. Fol- for the bond and
irrevocable litter of credit are available from thii office.

The Inclosed 'marked" copy of the final plat ii for your information
and files.

Forreot L. Nagley
Ad- •1-n

•LN:bh

00: Tallgra•• Co.. r.O. 80,1 4040, 17204
Phil nick, 700 Fourth Financial Center, 67202
Mike Lind-k. City Ingin-ring

mis utter will bl forwarded to thi Planning Commission for it, oo
tion en Sept-ber 10, 1981, at 1,30 p.m. If you Ihould have any qu
0000,=ing this matter, please call.

L

"-a*,;r==M02..;-..---..%....i
................*

t
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September 2, 1981

Mr. Phillip S. Prick
700 Fourth Financial Center
Broadway at Douglas
Wichita, Kansas 67202

Ret Restrictive covenants for Peppertree and Woodlands East
Dear Phil,

I have reviewed the covenants for Peppertree and Woodlands Eastand have a few questiong or comments ag listed below.
Peppertree

1. The description of the cor=non area on page 4, as written.
would indicate that the street ia included as part of thecommon area. But since common area, as defined on page 2,
means property owned by the Association, the street cannotbe included since it la being dedicated to the public.
For this plat, cogion area is only "Reserve AL

2. When will the Association be formed and when will Reserve
A be conveyed to the Association? Several references ara
made to tho Association and to the fact that conveyance of
the common area will be made, but I find no reference toAlien either will occur.

79%44,472

A statement should be included revoking the Bluestem Village
covenants which apply to thia property. A nimilar revocationwal made when Bluestem Village superseded Pebble Green.
Reference to tha use of the 15-foot utility easement adja-cent to tho street (Article VI, Section 3) will be dia-
cussed at tomorrow's Subdivision Committee meeting. The
'utility easements" shall be changed to 'street, drainage,and utility easements" as thi• 15 the notation which will
appear on the final plat tracing. Probably some statement
will have to be made about no change of grade being allowedwithin the easement because the proper grade for passing the100-year storm waters will be established when the etreetis paved.

1/

i

2*SEt%/ At
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Mr. Phillip S. Frick
..2

September 2, 1981
Page 2

Woodlands East

1

=W

----vE - 1-        1. Provisions must be made for the ownership and maintenance
of all the reserves being platted. If Reserve D is to
be owned and maintained by Tallgrass Club rather than the
Woodlands East Owners' Assocation, this should be stated9,6/lay#BM.. in the covenants along with information as to who will be
responsible for Reserve D prior to its conveyance to Tall
grass Club and when it is expected to be conveyed.

599*i

-kI,19&5

2. We have asked that the private drive adjacent to Lots 10,
11 and 12 in Block 2 be designated as a reserve and pro-
visions made for its ownership and maintenance. This can
bu the responsibility of the entire Association or just
adjacent lot owners as the plattor chooses. There should
be a statement that tho private drive will be paved prior
to divelopent of Lot 10, 11 or 12, Block 2.

3. The common areas described in Article II. Section 3, should
be as follows:

Reserves A, D and C - - - Open space
Reserve E-------- Street. drainage and

utility purposes
Reoerve F-------- Private drive and

utility purposes.

4. Article VI, Section 3 should give the City the right to
maintain all the reserves which are common area. The same
comment as noted in item 4 above regarding the street,
drainage and utility easements applies to Woodlands East.

712 li

5. When will the common area be conveyed to ela Association7
We will advise you after tomorrow' a meeting of any requirements
the Subdivision Committee members may have regarding these
covenants.

sincerely.

Louise Olivarez
Senior Planner

LO:bh

cal Dean Ritchie. P.O. Box 4048, 67204
Ken Dengtoon, Van Doran-Ilazard-Stallings, 260 N. Rock Road,

, Suite 250, 67206

4
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August 31, 1981

Mrs. Louise Olivarez
Metropolitan Area Planning Commission
City Hall, Tenth Floor
455 North Main

4F Wichita, Kansas 67202

RE: Peppertree and Woodlands East Additions

Dear Louise:

I am enclosing herewith drafts of proposed restrictive
covenants for Peppertree and Woodlands East. In Peppertree, I
think the provisions you are specifically interested in are on

1

page 12 and 13 relating to the rights of the city and page 31
regarding amendment.

On Woodlands East, the same provisions are on pages
15, 16 and 22.

Please let me know if you have any questions, cor-
024

rections, etc.

Very trp*y yours,

. Frick

of FOULSTON, SIEFKIN, POWERS & EBERHARDT

PSF/ms
Enclosure

cc: Ken Bengston
Dean Ritchie

421il'

br
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Final plat f09

SUBDIVISION REPORT
SUBDIVISION COMMITTEE

METROPOLITAN AREA

PLANNING COMMISSION

S/D NO. 91-72 Name ....p-/rn.

Date Application Rec' d. 6156-81 Preliminary Approval 7-?R-Rl

Scheduled S/D Meeting q-7-Rl

DESCRIPTION

General Location 1/3 mile west of Webb Road on the north side of 21st Street
Owner rn=llgracc rhrnr,•n" -
Surveyor/Engineer Van DorAn-Hazard-Stallings -Address 260 N. Rock Road, Suite 250 Zip Code67206 Phone 686-7303

Gross Acreage of Plat 6.7

Number of Lots :
Residential 15
Commercial

Industrial
Other

Total Number of Lots 15
Minimum Lot Frontage 45
Minimum Lot Area 5400 sci. f 1- .
Existing Zoning AA w/(Nlp (DP--961
Proposed Zoning AA w/CTIP

7. Lineal Feet of New Street
a. 32' R/W 1100 ft.
b. RN __ ft.

d. - R/W - ft.
e. - R/W - ft.
TOTAL 1100 ft.

8. Sidewalk adjacent to all
streets ______yes x no

9. Is public water available Y Yes No, Name Ci tv of wi chil-
10. Is sanitary sewer available _L_ Yes No, Name ritv nf Wir•hitm
11.. Has Health Dept. approval been obtained (where applicable) __Yes __No12. City of Wichita x 3-Mile Area eutside of 3-Mile Area

STAFF COMMENTS:

A. The representative from City Engineering should be prepared
to comment on the status of the applicant's final drainage
plan.

B. The applicant shall guarantee any drainage improvements re-
quired by the platting of this property.

C. The applicant shall guarantee the extension of sanitary sewer
to serve each lot being platted

D. The applicant shall guarantee the extension of City water to
serve each lot being platted.

E. The applicant shall guarantee the paving of Bainbridge Circle.
F. If improvements are guaranteed by petition, a notarized certi-

ficate listing the petitions shall be submitted to the Planning
Department for recording.

G. The applicant's engineer has stated that the final plat tracing
will show a 15-foot street, drainage and utility easement on
both sides of Bainbridge Circle as was shown on the preliminaryplat.

H. At the time the preliminary plat was approved a 20-foot con-
tinuous utility easement was required adjacent to the rear prop-
erty lines of Lots 1-5 from the east line of the plat to the
east line of the cul-de-sac. Also, a 10-foot utility easement
was required adjacent to the east line of Lot 2 and the west lineof Lot 3. These requested easements have not been indicated on
this final plat. The utility company representatives should
be prepared to state if these easements are still required.

I. The applicant shall submit a restrictive covenant which re-
quires 4 off-street parking spaces per dwelling unit.

J. As required in provision 8 of the associated Community Unit
Plan, a homeowners' association shall be formed to provide
for the ownership and maintenance of Reserve A. The required
homeowners ' association shall give the City the right to main-
tain the reserve in the event it is not properly maintained
and assess the cost of the maintenance to the property owners
within Peppertree Addition.

(Over)

J i

·*el
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K. A requirement of preliminary plat approval was the submission
of a proposed sanitary sewer layout plan tc City Engineering.
The representative from City Engineering should be prepared to
comment on the acceptability of the proposed plan.

L. At the time of preliminary plat approval, the Subdivision Com-
mittee recommended a waiver of the street width standard of

the Subdivision Regulations.

M. The City Engineer's representative shall be prepared to com-
ment on the type of drainage impror,ement which is proposed
for the 20-foot drainage easement between 21st Street and
the cul-de-sac and whether or not an emergency access ease-
ment can be combined with this drainage easement.

N. The applicant or his agent shall be prepared to discuss with
the Committee the restrictions which will be imposed on lot-
owner use of the 15-foot street, drainage and utility ease-
ment adjacent to Bainbridge Circle. Restrictions will be neces-
sary to assure ready access to utilities which will be placed
in the easement and to assure the flood-carrying capacity of
the street and adjacent drainage easement.

O · Recording of the .plat within 30 days after approval by the
Board of City Commissioners.

W

L

L

j
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July 24, 1901

0111 G. ung D-ign
8223 I. 35*.h St. Marth

2 t¥

2if1
49469·,t 1

1

»lEi

Wichita. Ks. 67226

ali 8/D 01-75 - Priliminary plat of Popportrio

At tho regular =-ting of the Subdivl,ion Co-itt- of the MetropolitanAria /lanning Ce-lasion July 23, 11, the above-captioned plat wai-ideed. 0. aotion of th' C-itt- waa to approve th' preliminaryand authorime proparation of the final plat, Iubject to thl following:
Tho applicant *31 •ubmit a final drainage plan to City Inginieringprior to or at thi time of m*mitting a final plat.
- MUcant *all -=at- eny drainage *pv--- required bythe platting of thio proporty.
Th• applicant ehall g th, Utemolon of maniury 0-or to I.:veeach lot baing platt/d.

Thi *plioant shall guarant- thi extenlion of City water to lerve-h lot boing platted.

:h• applicant Ihill quarant- thi paving of the =tr-t boing platted.
If 142:0¥„m=W are guarant-d by petition. a notarized cortificatiliting thi pitition, ohall bi •ubmitted to thi Planning Depart=ntfor E•00:ding.

The •tr-t name 'Poppertr-0 ,hall be chang•d to =Bainbridge Cirol•. '
Sh• final plat ahall •pooify thi intindod purpole of the proposedin the platter 9 tent.

- applicant 82-11 'ubmit a =trictive 00- ant which requir-4 off-,troot parking •pace• per dvolling unit.
A draft of tho applioant'I proposed restrictivi oovenant, Ihall be0-itted to the Planning Dopartmint for review prior to or at theti- of luhaluion of a final plat.

A.

C.

D.

490··d
I.

a.
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Bill G. Yung Design
July 24. 101
Page 2

0 8 k=i
it¢

Eitimmell
./*54'"11'*'£92: 2

m

I. A, required in provilion 8 of the uloolated Community Unit Plan, a
' allociation shall bo formed to provide for the owner,htp

and maint-ance of thi propoied r,-rvu. The required 1
association shall give thi City the right to maintain thi reaerve•
in the --t they /- not properly maintaing=d -1-0 the comt
of maint,nance to thi property owners.

'. J'.9

3,

336*VT

L. The final plat shall dimonsion the building utback on Lot 6, Block
1.

M. Thi final plat Ihall dimon,ion the ",triet, drainago and utility
ellaint" on Lots 5 and 6, Block 1, and on Res,rve A south of
the proposed gul-di-*ac.

N. Thi final plat •hall indicate a cul-de-,ac of mufficiont •ime to
ace,*-dat• the turning radius of large truck, and imargincy
vihicl".

0. Thi applicant •hall provide a proposed Banitary siver layout plan
to City Englneering whan the final plat 18 filed.

P. The final plat Ohall indicate thi easiments required by K.G. and t.,
which are marked on the enginier'a copy of thii preliminary plat.

O. The Subdivioion Committe, recommenda a waiver of the itraot width
standard of thi Subdivialon Regulations.

1 f63¢Z

3 7%/97#£39'44,

4.-1//I'llii
. /"me///6//1//6

fita: ·

R. The applicant *hall in,tall or guarant- the installation of all 4Mp

utilitiee and facilities which are applicable and discribld in
Article 8 of thi MAPC Subdivision Regulation•.

/*'44'

3*34
59%
iweeot
**It-
0%

S. Requir-ant• for a final plat (see page, 20-25, Part 4, Article
3 of the MAPC Subdivision Regulation,).

811010•ed her-ith ia the "marked' copy of th, preliminary plat for your
infomation and filu.

If you should h- any queationg concerning thil matter, please call.

lin-ely.

Louise Olivarcm
Sanior planner

-2 L I ..4%

IA:bh 7%14,
ac: Tallgru• Coopany. P.O. Box 4048. 67204

*5..:: Kin Bingtion. Van Dorin-Huard-Stallings, 260 N. Rock Rd.. Suite 250
.10*ff* 67206

Mike Liadibak. City Inginiering

A*373
*eki-

FN£54%5%543
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.ZED-CONE-5 'Rev 9-79 j July 23, 1981
USLURCE :··1::2·.SEY.ENE I:.'.ENTORY FOR Cia.ANIZING LAND

PROPERTY KA:·E: Peppert ree

9---r„: 1/3 mile west of Webb Road on the North side of 21st Street.

MALLED TO: Bill G. Yung Design FREFAi·ED EY: Larry L. Hen/v
8225 E. 35th North Distric. Conservationist
Wichita, KS 67226 USDA-Soil Constrvation Service

4100 Maple, Wichita. Kansas 6,7229. ;Mgp
(316) 942-5422

REQUESTE- BY: atchiza-Sedgwick Ccurt,
Metropclitan Area Plai.-ing
Cornisslo:

Special Fizaations

4 0 ': 9. f..ff

Scale: 3.2" equals 1 mile

SOILS LEGEND
HYDROLOGIC

Nf
SYMBOLS CLASS SOIL BRIEF DESCRIPTION GROUP

Ce IVe-1 Clime silty clay, Moderately deep, C

3 to 6 percent slopes. sloping, well drained soils
on uplands, developed bver
shales. These soils have

rapid runoff and low avail-
able water capacity.
Permeability is very slow.

Rd IIIe-3 Rosehill silty clay, Moderately deep and D

1 to 3 percent slopes. shallow, gently sloping,
well drained soils on uplands . 92: 1 . ··p
These soils have medium to

rapid runoff and low available 4ya*42"c:
water capacity. Permeability {
is slow and very slow.

Ia IIIe-1 Irwin silty clay loam. Deep, gently sloping, D

f

1 12. I p./C'... ..1.U./
€4.4.1 drained soils on uplands

and terraces. These soils
have medium runoff and high
available water capacity. Anc.

Permeability is very slow and
moderate.

L

L

L
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SCCS-CONS-5

RESOURCE MANAGEMENT IN,'ENTORY FOR URBANIZING LAND
SOIT, INTERPRETATIONS

SYMBOL CLASS SOIL ITEMS
LIMITATIONS REASONCe

IVe-1 Clime silty Dwellings Moderate Depth-to-rockclay, 3 to 6
Shrink-Swell, 0percent

Low Strength fslopes. Local Roads Severe Low Strength& Streets
small Com- Moderate

Shrink-Swell, *,4,4mercial
Slope, ' 7%1. 1Buildings
Low StrengthParks & Severe Too Clayey.Playgrounds

23*.p·*
Rd

IIIe-3 Rosehill Dwellings Severe Shrink-Swellsilty clay,
Low Strength1 to 3 per- Local Roads Severe Low Strength fcent slopes & Streets
Shrink-SwellSmall Com- Severe
Shrink-Swell 4mercial

Buildings
Parks & Severe

Peres Slowly,Playgrounds
Too Clayey.

(Cont'd....)

p.iA

RECOMME

1. "isturb onlv the area needed for construction.
2. Remove cnly those treeS, shrubs, and grasses that must be removeuA.or consi-''ction; protect the rest to oreserve their esthetic anderosicn-control values.

3. Disturbing as small area as possible, install streets, curbs, water-mains, electric and telephone cables, storm drains and sewers inadvance of home or other buildings construction.
4. Temporarily stabilize each segment of graded or otherwise disturbedFf

land by seeding and mulching or by mulching alone. Permanently stabilizethese areas as work on the land is completed. Both temporary andpermanent stabilization practices are to be installed according tothe Sedgwick County Conservation District Standards and specifications.5. Stabilize each lot dth'n 60 days after work starts on home or otherbuilding construction.
6. Backfill, compact. seed and mulch trenches within 60 days after theyare ooened.

7. If additional information or on-site assistance is needed relative toSol ls,

seeding procedures, structure design or related problems, callthis number: {316\ 942-8422

L

2*445%
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SOIL_IHZ-LEARIELLLE
SYMBOL CLASS SOIL

LIMITATIONS REASO.·
.€9.12 ·

1 1 L.-
Ia

IIIe-1 Irwin Silty Dwellings Severe
Shrink-Swell 9,0/ :s :.clay loam.

Low Strength 9 'p1 to 3 per- Local Roads Severe
Shrink-Swellcent slopes. & Streets

Small Com- Severe
Shrink-Swellmercial
Low Strength tBuildings

Parks & Severe
Peres SlowlyPlaygrounds

5
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ncreliminary plat

SUBDIVISION REPORT | SUBDIVISION COMMITTEE
METROPOLITAN AREA

PLANNING COMMISSION

S/D No. 81-75 Name Peppertree
Date Application Rec'd. 6-26-81 Preliminary Approval

Scheduled S/D Meeting 7-7 9-Al

DESCRIPTION

General Location 1/3 mile west of Wehh Roarl on the north side of 21st Street

'Owner Tallgrass Companv
Surveyor/Engineer Bill G. Vling n.qirm
Address 8225 E. 35th No.. Wir·hi+-a. TA- Zip Code67?OA Phone

€93-5567

1. Gross Acreage of Plat 6.7
2. Number of Lots :

Residential 15
Commercial

Industrial
Other

Total Number of Lots 15
3. Minimum Lot Frontage 45
4. Minimum Lot Area 5400 sa ft.
5. Existing Zoning AA w/CUP (DP-96)
6. Proposed Zoning AA w/CUP

7. Lineal Feet of New Street

a. __32' R/W 1100 ft.
b. R/W ft.

c. R/W -ft.
d. - R/W - ft.
e. R/W - ft.
TOTAL linn ft.

8. sidewalk adjacent to all
streets yes v no

9. Is public water available x Yes No, Name City of Wichita
10. Is sanitary sewer available ,_ Yes No, Name (:ity of Wirhi,n
11.. Has Health Dept. approval been obtained (where applicable) NA-Yes -No12. City of Wichita x 3-Mile Area Outside of 3-Mile Area

STAFF COMMENTS:

NOTE: This plat is subj ect to the general provisions of the
Tallgrass Community Unit Plan (DP-96). In proposes the dedica-
tion of only 32 feet of right-of-way for· a 29-foot paved street.
A 15-foot "street, drainage and utility easement" is being
platted on each side of the 32-foot street dedication.

A. The representative from City Engineering should be prepared
to comment on the status of the applicant's drainage concept
plan.

B. The applicant shall guarantee any drainage improvements re-
quired by the platting of this property.

C. The applicant shall guarantee the extension of sanitary sewer
to serve each lot being platted.

D. The applicant shall guarantee the extension of City water
to serve each lot being platted.

E. The applicant shall guarantee the paving of the street being
platted.

F. If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to
the Planning Department for .recording.

G. The street name "Peppertree" shall be changed to "Bain-
bridge Circle." This name would be a logical extension
of the existing Bainbridge located between Woodlawn and
Rock Road.

H. The final plat shall specify the intended purpose of the
proposed reserves in the plattor's text.

I. Since a 29-foot street pavement is proposed for this plat
(paving standard of the 58-foot street), the applicant shall
submit a restrictive covenant which requires 4 off-street
parking spaces per dwelling init.

J. The applicant has advised that a restrictive covenant
will be filed which prohibits fencing, landscaping and

Lover}
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obstruction of the proposed "street, drainage and utility
easement" adjacent to each side of the 32-foot street
dedication. A draft of this restrictive covenant shall be
submitted to the Planning Department for review prior to or
at the time of submission of a final plat.

K. As required in provision 8 of the associated Community
Unit Plan, a homeowners' association shall be formed
to provide for the ownership and maintenance of the
proposed reserves. The required homeowners' association
shall give the City the right to maintain the reserves
in the event they are not properly maintained and assess
the cost of maintenance to the property owners.

6, Block 1.

L. The applicant shall be prepared to discuss with the Committee
the functioning of the joint drainage and emergency access
easement.

M. The final plat shall dimension the building setback on Lot

N. The final plat shall dimension the "street, drainage and
utility easement" on Lots 5 and 6, Block 1, and on Reserve
A south of the proposed cul-de-sac.

0. The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and described
in Article 8 of the MAPC Subdivision Regulations.

P. Requirements for a final plat (see pages 20-25, Part 4, Article
5 of the MAPC Subdivision Regulations).
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WICHITA-SEDGWICKOUNTY  DATE
July 1, 1981MINOPOLITAN AREA PLANNING DEPAirMINT

TO

See Distribution List
FROM

Jack H. Galbraith, Chief Planner
SUBJECT

Proposed plats with 32-foot street right-of-way widths(Woodlands East and W·#dwood)
Rilci·.",04

Two new Comotara plats, both in the section north of 21st betweenRock and Webb, have been submitted to our office for review. Thedeveloper proposes to dedicate 32 feet of right-of-way for a 29-foot street.
Utility easements of 10, 15, or 20 feet adjacent toeach side of the paved streets are proposed. Prior to discussingthis design criteria as part of a preliminary plat at a regularlyscheduled Subdivision Committee meeting, we would like to haveyour thoughts on this proposal. What are the major problems, ifany, with installing and maintaining water lines, gas lines, etc.,in easements rather than in public right-of-way?

This developer advises that they believe this concept is appropriatefor areas designed with cul-de-sacs, and where continuous streetsleading from one type of housing to another type is not proposed.They also propose to restrict fences from going into the easementsadjacent to streets as well as restricting all plant materials ex-cept grass from going in an approximately 12-foot area next to thecurb.

The purpose of this is obviously to reduce overall land arearequired for development. Each lot will have four off-street parkingspaces, 2 in the garage and 2 in front of the garage.
We have had several requests during the past year to try somethinglike this and we expect more requests in the future. I havescheduled a meeting in the Planning Department Conference Room(10th Floor, City Hall) for next Monday, July 6th, beginning at1:00 p.m., so that we might discuss this issue. If you are unable00 attend, alease try. to send a representative.

\ Jibk k. Gatbfait:h
Chiof Planner

JHG:h

CC: Ray Bruggeman, Director of Engineering
Paul Graves, Design Chief Engineer
Bill McKinley, Traffic Engineer
David Stowe, Director of Operations and MaintenanceRobert Blevins, Kansas Gas and Electric
Carol Ruff, Southwestern Bell
Gene Curless, Gas Service Company
Richard Abraham, Air Capital Cablevision
Bill Otten, Wichita Water Department
Mike Lindebak, City Engineering
Andy Harkness, County EngineeringWalt Campbell, City Fire Department
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PO 80x 8236 • Utchla. KS 67208 • 13!61681-2112

.. Mr. Ray Bruqqeman
: :. 4 j.+Director of-Engineering

--*P

Lf,·i ..'2 T. i Wlchita, Kansas 67202 . ·. · ' .' Jfj,1.-,t:. ./-4. S
' ' )··:7 -2... .a-O.41·1"4 ' ...t·.:y·.•. '. RE: Addition'of a 32' ROW -Street St*andard :.'- ·#c..

-7.f'+2 2>' The past few months a group of people consisting of developers, .'-- .7 -4-·- z *91.,12.'-·,t.>:'··· .· · engineers and planners have met together to wrestle with some new ·, -mi·- 44%99:7,202.
12· ... · .ideas. Their ideas have specifically centered around the problems of - ·«·.I·-4 7.t'*Ef#%9(.

4%34-

> Abi..9. 2.In the past, private- streets serving indi.vidual residences, have been «'.3-93. -· h8*ft·t .- n:i>
..0 .:c. .... discouraged because of a multiple of reasons,·some of them are: . .,:. -c ··lit ....24. ' *iff 9,1 4..1

SAMaintenance of the streets

4. Postal service

f* i..,i:- A large committee has met in city hall several times to work on some '..
4, -··--I··. "j-  02 these problems. We have come up with some suggested changes which  · L :7 . ff¥ 0

· accomplish what the developer wants, with some compromise, yet elimi-
75% · :--: .' Rates many of the problems with "private streets".

-·. ' '· We suggest that a new street standard be added to those presently in  ·.·'-':·' r:.-i»g?Ut:
·:..·--:··i: use which will reduce the ROW requirements for. 29' BB streets under . .·

- =fl--c certain special conditions. This proposed standard.provides for a tai ,29' BB street constructed within a 32' ROW and the platting of utili-ty easements either side of this narrower ROW to facilitate utility ' . u'..·.·P· Wi........"
installation.

iff.

4.9

t.g

14 '

-1
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We feel this new standard provides several advantages worth consider-
ation. Among those are:

1. Reduction in number of private streets whereby poten-
tial sub-standard construction in both width and cross
section, may be minimized. This would reduce the con-
cern of the maintenance of private streets being later
absorbed by the city.

2. This standard will enable site plans to be prepared
with less waste land allowing for a more compact form

., , of housing reducing the development cost and reducing
the magnatude of the increasing maintenance responsi-

gyi, bility.
3. The concept is not substantially different than that

currently in use with private streets except that the

r.... <ft I* 0.5 6 actual paving width is 29' BB i nstead of 24 ' BB and
that city standards would be used for the paving
section.

 4. Comparing area utilized for paving and utilities, the

following data is provided:

*Private streets - 20' util ity easement either
side of a 24' BB street for a total of 64' for

. ·1'.1-·e ..  paving and utilities.

*54' ROW public street - 29' BB paying with 14
either side for use in utility installation
for a total of. 54'.

*32' ROW public street - 29' BB street - 20'
either side of ROW for a total of 72' for

paying and utilities. 4

From this comparison it indicates a possibility of 211
either side of the paved section that could be used for
utilities instead of the 14 ' on the normal 54' ROW.

5. Utilities affected - if developed with water and gas in
front of dwelling units there would be no additional
drives to cross or other obstacles encountered. In

fact it would be possible for all utilities to be
installed in the front within the additional easement

width, thus minimizing the conflict with back yard t

fences, patios and extensive landscaping. Furthermore,
maintenance crews could work off of paved surfaces when
maintenance is required, reducing costly down time and
inconvenience.



7 t " ., § 1 1:4 . 4

we feel that several restri ctions should be considered -indiorrlto' qualify a project for this standard.
The followingsuggestions for implementation will help insure qual ity development

and reduce potential problems that may be of concern.

git I. 1. Require that the reduced standard be used on cul-de-sac
streets only - never allowed on thru-traffic streets.

2. Keep all utility installations within 12' of curb and
restrict any plantings other than grass in this 12'
area.

3. Restrict the use of fences within the front yard 20'
easement.

4. Require that only 29'. BB streets be allowed on thereduced ROW standard.

We realize that this request does require some re-thinking of current
standards regarding street and utility construction, but we feel the
possible benefits justify the effort.

If we can be of any assistance in the review of this standard, we
would be available at your convenience. We currently have two sketch
plats fi led with the MAPD showing this standard and how it .can be
applied and are of course, very interested in an early discussion so
that we may stay on schedule to meet the. current market demand.
Sincerely,

Dave Ritchie

DR:bb

cc: 1/bavid Stowe
Director of Operations & Maintenance
Robert Lakin
Director Of Planning
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€ <:3 Map No.: 40.5-0 8 S/D No.mJ.4 Section: 5

27S
 RaAge: 2E APPLICATION FOR SUBDrVISION APPROVAL

Name of Subdivision: .wc,73*33;li.,1- LL--
'/2. .16 wut q. t.4 U. 204

General Location: .19=er=-rel-. ·c,d.-,t .a.=Nwr-'-•-,-7* r,n thA North virip nf 01.F'North
1-»--·--7-Ettr .1.1 tli,- Tallvlub--t=LIP

Name of Property Owner: Tallgrass comnanv
Address: P.O. Box 4048, Wichita. KS Zip Code: 67?04 Phone: 83 A-9101 ,Name of Subdivider: Tallgrass Company
Address: P.O. Box 4048, Wichita. KS Zip Code: 67704 Phone: 838-9301
Name of Engineer/Surveyor: Bill G. Yllng ne.,an
Address: 8225 E. 35th North, Wichita, KS Zip Code: 67226 Phone: AAF-4967
Date of Application: 26 June 1981

SUBDIVISION INFORMATION: =828

11€92-

51·

1. Gross Acreage of Plat 6 7 apnrnv 7. Lineal Feet of New Streets:
2. Number of Lots: a. 32 ' R/W 1100 ft.

Residential 15 b. -R/W ft.
Commercial c.-R/W ft.
Industrial d. R/W ft. 
Other e. R/W ft.

Total Number of Lots 15 TOTAL 1100 ft.
3. Minimum Lot Frontage 45 ft. 8. Are Sidewalks existing?
4. Minimum Lot Area 6500 En ft Yes No

- - 4/"

6. Proposed ning A:, 1. Chup . 10'.rip Cbp 14
9. Is a public water supply available? x Yes No. Name t 4. ef /),1.4.11
10. Is a sanitary sewer available? _NYZE__,67Name Ot 6/U,1,'h ,
11. Has Health Department approval been obtained (where 4 icable) 48-
12. City of Wichita x Three Mile Area Outsi of Wichita

X

456%

Yes No

-93433The owner herein agrees to comply with the Subdivision Regulations for the
Wichita-Sedgwick County Metropolitan Area, as approved, and all other pertinent
ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas,
and Statutes of the State of Kansas. He further agrees that he waives the 60
day statutory period in which the Planning Commission or governing body must
act. In addition, it is agreed that all costs of recording the plat and sup-
plemental documents thereto with the Register of Deeds, as well as all costs

**te of publication of initiatiAg resolutions approving any petition for improve-
*11*' 1 ments, such as streets, sewer, sidewalks, etc., shall be assumed and paid for
ijgul by the owner when billed. The undersigned further states that he is the owner
i.*4#441 of the property proposed for platting. /

REN

Owner's Signature: 140.N 'y//« . I

./.

E ' · 04

4*f Wichita-Sedgwick County Metropolitan Area Received by cp· /. - '-1
0249- Planning Commission, 10th Floor, City Hall, Date 6-16-9/
13. 455 North Main, Wichita, Kansas 67202 Fee Submitted 74 -7<s=: .In,Il.      -

93.-/lu..4%44
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DECLARATION

OF

COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

PEPPERTREE TOWNHOUSES

THIS DECLARATION, made this day of1981, by PEPPERTREE COMPANY, a joint venture,-herein-ENTTed theDecl.arant

, for itself, its successors and assigns, declaresas follows:

Declarant owns in fee simple and hereby submits to theKansas Townhouse Ownership Act (K.S.A. 58-3701,  sea.3, asnow in effect and as hereafter at any time and From time totime amended, the following described land in Sedgwick County,Kansas, together with all rights, easements, appurtenances, andhereditaments pertaining to or belonging thereto, and allbuildings, structures, and improvements located and to be con-structed thereon and hereinafter more fullv described, and all.personal property, equipment, and facilities intended for usein connection therewith Call of which real and personal prop-erty is hereinafter called the "Property"), to-wit:

Peppertree, an addi tion to Wichita, Sedgwick County, Kansas

ARTICLE I

Definitions

Section 1. Definitions. The terms used herein and in the
!441-9/.:

Bylaws and all other documents relating to this townhousedevelopment shall have the meanings specified in the KansasTownhouse Ownership Act (K.S.A. 58-3702, et seq,), unless thecontext requires otherwise.

, .45¥Y

L



Association nf Tnwnhni,co nian.re

'4 69%.

.tyt

Ur

herein as tli@KiFEETFETEET-KNE.-Man-and refer toPeppertree Townhouse Owners' Association, a nonprofit ccporation organized under the laws of the State of Kansasto be formed within one year of the date of recording
hereof.

b. "Board of Directors" shall mean the Board of
Directors or-FREEREETTE-ron.

c. "Common Area" shall mean any portion of theestate and al 1 improvements located thereon owned byAssociation for the common use and enjoyment of the
Townhouse Unit Owners.

d. "fREEMan_&22£22" shall be all sums lawfullyassessed against the Townhouse Unit Owners by the Assetion pursuant to the provisions hereof, including, but1.imited to, the cost of exterior maintenance of Unitsthe cost of all insurance policies purchased by the Boof Directors pursuant to the Declaration.

:

e. "Declaration" means this document and all
ments and aiiiFEEFRE-s--Thereto.

f. "Insurance Trustee" shall mean the Association,unless the Boaro-Birectors shall have designated anottperson, firm, or corporation to be the Insurance Trustee,
g. "Lot" means a portion of the real property thatcomprises tliE-Property, as shown on the recorded plat ofthe addition and described by a number, with the exception

of anv Common Area.

h. "Owner", "lklit. Owner", or "Townhouse Owner" meethe person or persons owning the Lot EF-3-Fortion-Eliereofin fee simple on which a Townhouse Unit is, or is to be,
located.

-2-
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i

i.

nership

i.

family

1

Person" means an individual, corporation, part-
association, trustee, or other legal entity.

"Townhouse Unit" or "Unit" means one (1) single-
mhouse residential unTE-Which is located on a Lot
3 ioined with at least one (1) additional single-
mhouse residence hv a common wall or walls and/or
A foundation.

ARTICLE II

Description of Units

Townhouse Units.

Description of Buildings. There will be con-
i total of fifteen (15) buildings of which ten
contain two (2) Units and five (5) shall contain

Iit. The ground floor of each Unit, exclusive of
id garages, shall contain a minimum of one thou-
hundred (1.,500) square feet and any two-story
contain a minimum of one thousand two hundred

uare feet of ground floor space, exclusive of
id garages. All Units shall include a garage,
veway, which together will provide at 1.east four
reet parking spaces. All. Units shall be con-
n accordance with the provisions of this Declare-
ell as the Bluestem Communitv Unit P].an.

Numbers and Descriptions of Townhouse Units. The
n ot each Unit, as shown on the plat ot survey to
is as follows:

Unit

2

3

4

3

7%-

and may bc

family tor
roof and /c

Section 1

a.

structed a

(10) shall
one (1) Ur
porches ar

sand five

Unit shall

(1,200) sq
porches an
with a dri

(4) off-st
structed i
tion. a. w

b.

designatio
be filed.

ti94*ttv:- arl»•'U.»:16« ...,2 
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Unit

5

6A

6B

7A
7B

8A

8B

9A

9B
10A

108

11A

11B

12A
12B

13A

13B

14A

14B
15A

15B

Prior to the completion of construction of the Units, Declarant
shall record in the office of the Register of Deeds of Sedgwick
County, Kansas, a plat of survey which shall. expressly refer to
this Declaration and which shall show the location and dimen-
sions of all such units.

Section 2. Description of Common Area. The Common Area
shall consist of Reserve "A".

25 ARTICLE III

Assessments

Section 1. Assessments. All of the Units of the Members
of the Association shall be subiect to an annual assessment
charge to be paid bv the respective Owners thereof to the Asso-
ciation annually in advance on the 1st day of January, in each

-4-
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year. The Board of Directors of the Association may permit the
annual assessment charge to be paid either annually, semiannu-
ally, or monthly.

Section 2. Determination of Assessments. Each year the
Board of Directors of the Association shall., prior to November
1, determine the total amount to be raised by the annual
assessment charge for the next succeeding year. This sum so

determined shall be divided by the total number of Units, and
each Unit shall be assessed an equal amount. Should the Board
of Directors of the Association at any time determine, in its

sole discretion, that the assessments levied are or may prove
to be insufficient to pay the costs of operation and management
of the Common Area and other common expenses, or in the event
of emergencies, the Board of Directors shall have the authority
to levy such additional assessment or assessments as it shall

deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund

may be used for such of the following purposes as the Associa-
tion shall determine necessary and advisable: those purposes
set out in Article IV hereof; for improving and maintaining the
Common Area and other property of the Association, including a
guardhouse, if any; for planting trees and shrubbery and the
care thereof; for expenses incidental to the proper operation
and maintenance of anv recreational facilities located within

the Common Area; for col.lecting and disposing of garbage, ashes,
and rubbish; for maintenance of the sprinkling system; for

employing night watchmen; for caring for vacant property; for
removing grass or weeds; for street cleaning; for street signs,
street lights, and snow removal; for constructing, purchasing,
maintaining, or operating any community service; for purchase
of insurance; for professional management of the Assoc.ation;
for doing anv other thing necessary or advisable in the opinion
of the Association for the general wel fare of the Members; for
expenses incidental to the enforcement of these restrictions;
for the payment of operating expenses of the Association; or
for any other purpose within the purposes for which the Associ-
ation is incorporated.

Section 4. Interest on Delinquent Assessments. All

assessment charges which shall remain due and unpaid thirty
(30) days after they are due shall thereafter be subject to

-5-
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interest at the rate of fifteen percent (15%) per annum or the
prime rate of The Fourth National Bank and Trust Company,
Wichita, Wichita, Kansas, whichever is higher.

Section 5. Lien for Delinquent Assessments. It is
expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Unit with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Units, the Owner (not
including thereby a mortgagee as long as it is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
said parties.

Section 6. Suhordination of Assessment Lien. The lien

provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot or Unit shall not
affect the assessment lien. The sale or transfer of any Lot or
Unit, which is subject to any such mortgage, pursuant to a
decree of foreclosure under such mortgage or any proceeding in
lieu of foreclosure thereof, however, shall extinguish the lien
of such assessments as to payments thereof which became due
prior to such. sale or transfer. No sale or transfer shall
relieve such Lot or Unit from liability for any assessments
thereafter becoming due or from the lien thereof.

, Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shal] be
held to vest in the Association the right and power in its own
name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisabl.e for the coll.ection of such charge or
charges.

Section 8. Annual Assessment. The Board of Directors of
the Association (the "Board") shall fix the annual assessment

-6-
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at an amount which shall. not be increased during said year,
except as mav otherwise be provided for herein. Declarant
shall not be bound by any assessment charge on any Lot or Unit
owned b¥ it until such Unit shall he ready for occupancv.

.'·.-#NO

Section 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any year, a special assessment appli-
cable to that vear only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction,
repair, or replacement of a capital improvement upon the Common
Area, if any, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent of two-thirHET2/3) of the votes of the Members in¢m:

attendance, who are voting in person or by proxy, at a meeting94
duly called for such purpose.

1-

Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighborhood scheme and an integrally*Z related community, Declarant has entered into certain agreements€29

with the owner of the adioining property regarding the develop-4.<

ment of a golf course thereon. In order to induce said owner
of-the-adiacent_pr.operty to develop such golf course, which
golf course will affirmativelv contribute to the aesthetic and4 monetary values of the Property and the Lots and Units therein,:#re and in order to assist in providing proper maintenance and caret#Ni

of the green spaces thereon, Declarant has contracted with said£02
owner to provide for the additional assessment provided for
herein.

Ze

In order to assist in providing for the proper maintenance
9,3, and care of the green spaces located on the adiacent golf course

propertv, there shall be included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article III an additional amount: determined as hereinafter pro-
vided, which amount shall be due and owing Tallgrass Club,

50-i owner of the adjacent golf course, its successors and assigns,%* to be utilized by it in maintaining the landscaping and green
t spaces of the golf course; provided, however, that the provi-g sions of this Section 10 shall not apply to Declarant. Each

Owner and the Association shall be bound by the provisions
hereof as follows:

i
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of the golf course, such maintenance and care to be per-

a. All sums paid by the Association to Tal.lgrass Club
(or any successor or assign) shall be used by Tal 1grass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces

formed bv it at such times and in such manner as the said
Tal.lgrass Club (or anv successor or assign), in its sole
discretion, deems reasonable and appropriate.

*%292 2 l.0
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b. The annual assessment payable to Tallgrass Club,
its successors or assigns, shall be in the initial. amount g
as set out in Subsection "e" of this Section 10. Beginning
with calendar year 1.983, each annual assessment shall be
increased pursuant to the "All. Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 = ]00) (the "BLS Index") ,
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of
September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the numerator
of which shall be the BLS index figure for September of the
preceding year, and the denominator of which shall be such
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. In the event

the BLS index shall hereafter be converted to a different »
standard reference base or otherwise revised, the determi- .214=-44785'll

nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as mav he published bv the Bureau of
Labor Statistics or, if sairl Bureau s»11 not publish the I
same, hy any other nationallv recognized publisher of
similar statistical information.

*1:1
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c. Nothing herein shall he construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pav said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors or assigns, shall maintain
and operate said golf course. At such time as said prop-
erty should cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6)
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months, then and in that event, the obligation of the Asso-ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated,

d. Said assessment shall be levied and collected as
a part of the assessment against each Unit as herein pro-vided, but the collection and payment thereof shall also be
the binding obligation of the Association to TallgrassClub, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its successors and assigns and
may he enforced by it pursuant to law.

e. The initial annual assessment for calendar year

1981 shall be in the following amount with the obligationas to each Unit to commence with the first ful.1 month after
the month in which the golf course or any portion thereof
is first opened for play, said assessment to be prorated on
a monthly basis for a partial vear.

Townhouse Units in Pepperfree $180 per Unit

f. A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shal.1 be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar vear 1981 as to any
such additional Units or dwelling units is as follows, the
same to he Drorated as aforesaid.

Single-family derached
$120 per Unit

Duplex, fourplex, townhouse,
condominium, and zero lot line
dwelling units

$ 60 per Unit

r-
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Apartment units, being defined
as 15 or more dwelling units

per acre $ 30 per Unit

ARTICLE IV

Covenants for Maintenance

Section 1. Exterior Maintenance.

a. In addition to maintenance of the Common Area,

the Association shall provide exterior maintenance upon the
individual Units as follows: paint, repair, replace, and
care for roofs, gutters, downspouts, exterior building sur-

faces, and other exterior improvements, and provide lawn
and vard care. The care and maintenance of any enclosed
yard areas, and interior of the Units, including all appli-
ances, heating and air-conditioning equipment and plumbing,
exterior doors, windows, glass walls, chimnev flues, and
structural items, and all other maintenance and repair that
might be required on the individual. Unit not otherwise

ly45? 4

specifically designated the responsiblity of the Association
herein, shall be the sole responsibility of the Owner. In
addition, each Owner shall be solely responsible for the
repair and maintenance of the Owner's patio, driveway, and
sidewalks appurtenant to his Unit. In the event any such
patio, driveway, or sidewalk should, in the opinion of the
Board, become unsightly or dangerous to persons or property,
the Association may, after reasonable notice to the Owner

affording him an opportunity to make the needed repairs,
cause the same to be made at such Owner' s expense, and in

the event the same shall not be paid by said Owner, the
Board may file a lien on said Unit pursuant to Section 5 of
ARTICLE III hereof.

h. The cost of the maintenance to be provided above

shall be added to and become a part of the annual assess-
ment to which the Units are subjected under ARTICLE III 0....g

hereof, and, as part of such annual assessment or charge,
it shall be a lien and obligation of the respective Owners
and shall become due and pavahle in all respects as pro-
vided therein.

4144 5 j
i
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ARTICLE V

Architectural Control

Section 1. Architectural Control. No building, fence,
wall, planting, or other structure or improvement shall be com-menced, erected, or maintained upon any Lot, nor shall any
exterior addition to or change or alteration to any Unit be
made without first obtaining the express written consent of the
Board, which shal.1 have complete control of all such matters
relating to the property and may consent or withhold its con-
sent on such basis as it deems proper. The Board shall have
complete and exkusive control of all such matters relating to
the property and may further promulgate such rules, guidelines,
and requirements as it deems necessary in order to assure the
continued maintenance and operation of the.property as a first-class development.

Section 2. No Liability. Neither the Declarant, the
Association, nor any officer, director, member, agent, or
employee thereof, shall be liable to anv Owner or to any
person, firm, corporation, or other entity for any damages
arising from anv performance or nonperformance of any duties orfunction. under this Articl.e V.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;Trailers; and Fences.

a. No structure shall be used for any purpose otherthan that for which it was originally designed;

b. Except for the initial division of Lots 6 through
15, no Lot shall be split, divided, or subdivided for sal.e,resale, gift, transfer, or otherwise:

4%4
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c. No facil.ities, including poles and wires, for the
transmission of electricity, telephone messages, and thelike shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas of
anv kind shall be maintained;

ukry--:
d. No boat, boat trailer, house trailer, camper,

camper trailers, recreational vehicles, or similar items
shall be stored in and on any street, the Common Area, or
in the open on anv Lot or driveway; and

e. No fence shall be erected on any Lot, except
those expressly permitted by Section 19 of this Article VI
and those specifically approved as to 1.ocation, size, type,
and material by the Board.

Section 2. Exempt Property. All properties dedicated to
and accepted by a local publ.ic authority and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exempt
from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said
assessments.

Section 3. Rights of Citv of Wichita; Off-Street Parking
Requirement. Reserve in said Addition has been designated
as the "Common Area" and is to be conveyed to an Owners' Asso-

 ,%,1255%<

ciation to be Formed, which Association shall be resnonsible
for the maintenance and UDkeep thereof. Until such conveyance, '
Declarant, as owner, shall be responsible for such maintenance
and upkeep. In the event the Association, its successors or
assigns, shall fail at any time to maintain the Common Area or
fail in any manner to fulfill its obligations relating to the
Common Area, the City of Wichita may serve a written Notice of
Delinquency upon the Association setting forth the manner in
which the Association has failed to fulfill its obligations.
Such Notice shall include a statement describing the obligation
that has not been fulfilled and shall grant twenty (20) days
within which the Association may fulfill the obligation. Ifsaid obligation is not fulfilled within the time specified, the
City of Wichita, in order to preserve the taxable value of the
properties within the Addition and to prevent the Common Area

5 .
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fror becoming a nuisance, mav enter upon said Common Area and
perform the obligations listed in the Notice of Delinquency.
All costs incurred by the City of Wichita in carrying out the
obligations of the Declarant or the Association mav be assessed
equal.ly against all the Units within the Addition in the same
manner as provided bv law for SDecial assessments, and saidl
assessments mav be established as liens uDon said Units.
Should the Declarant or the Association, their successors or
assigns, upon receipt of saifi Notice of Delinquency believe
that the obligations described in said Notice are not proper
for anv reason, it mav, within the twenty (20) day period to be
provided in said Notice, apply for a hearing before the Board
of City Commissioners to appeal said obligations, and any fur-
ther Droceedings under said Notice shall be suspended pending
the outcome of any proceedings with respect to such appeal.

No retaining wall, fence, earth berm, or mass planting
shall be placed or permitted within the fifteen (15) foot
street, drainage and utility easements adiacent to Peppertree
Circle, nor shall any other planting be permitted therein which
would materially interfere with the flow of storm water run-off
through said easement. Any plantings proposed within this
easement shall be reviewed by the City Forestry Division prior
to installation. Any change of grade is prohibited.

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit, which shall include the garage and
driveway.

Section 4. Trees and Plantings. All trees and plantings
shall he the responsibility of the Association and shall not be
trimmed or removed by an Owner. In the event an Owner should
desire to plant a tree or other planting, he may do so with the
permission of the Board, and all subsequent care and
replacement thereof shall he at the sole discretion of the
Board, and the Owner shall have no further right with regard
thereto. Any such planting obtained by an Owner and planted
with the approval of the Board shall be at no expense to the
Board.

Section 5. Animals. No birds, reptiles, animals, or
insects shall be kept or maintained on any Lot except for

43·

- 13 - 13

L



23-W-

»1 0

domestic purposes. Under no circumstances shall- any commercialor agricultural business enterprise involving the use of ani-mals be conducted on the Properties without the express writtenconsent of the Association. The Association may, from time totime, publish and impose reasonable regulations setting Forththe type and number of animals that may be kept on any Lot.Dogs and other animals shall be confined at all times to theresidence site and must be kept on a leash when outside theresidence site and on the Common Area. Dogs and other animalsshall not be allowed to trespass on the adiacent golf coursewhether on leash or not.

Section 6. Signs. No sign or other advertising device ofany nature shal-06@-placed upon any Lot, except as providedherein. The Association may, in its discretion, adopt andpromulgate rules and regulations relating to signs which may beemployed. The Association may remove nonconforming signs uponthree (3) days' notice to the Owner, such removal to be at thecost of said Owner.
In addition to the foregoing, so long asDeclarant owns any Lot in the Addition, Declarant may requireany Owner, real estate agent, or other person desiring to util-ize a sign to advertise a Unit for sale, lease, or rent toutilize a standard sign provided by Declarant for which a rea-sonable rental may be charged by Declarant. The number andlocation of any such signs shall be subject to reasonable rulesadopted by Declarant. Any nonconforming sign may be removed,without notice, by Declarant, and Declarant shall not be liableto anyone in the event of any such removal.
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Section 7. Temporary Buildings. No temporary building,trailer, garage, basement, tent, outbuilding, or building inthe course of construction shall he used temporarily or perma-nently as a residence on an¥ Lot.

Section 8. No Storage; Trash. No 1.umber, metals, bul.kmaterials, refuse, or trash shall be kept, stored, or allowedto accumulate on any Lot or on the Common Area, except buildingmaterials mav be stored on a Lot during the course of construe-tion of any Unit bv Declarant. If trash or other refuse is tobe disposed of by being picked up and carried away on a regularand recurring basis, containers may be placed in the open, onany day that a pick-up is to be made, at such place on the Lotso as to provide access to persons making such pick-up. At all

..:.i94.
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other times, such containers shall be stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,
shape, color, and type of containers permitted and the manner
of storage of the same.

Section 9. Pipes. No water pipe, gas pipe, sewer pipe, or
drainage pipe shall be installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shal.1 be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel, or earth.

Section 10. Association Mav Trim or Prune. The Association
%?h shall have the right to enter upon any Lot and trim or prune,

at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permi tted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance.

Section 11. Motor Vehicles: Garages. No motor vehicles of
any type other than maintenance vehicles shall be operated on
the Common Area or the sidewalks and hicvcle paths, if any,
located in the Common Area. Garage doors shall be kept closed
at all times except for purposes of entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between two
(2) and six (61 feet above the roadways shall be placed or per-
mitted to remain on any corner Lot within the triangular area

formed by the street property lines and a line connecting them 'f

at a point twenty-five (25) feet from the intersection of the
street lines, or in the case of a rounded property corner, from
the intersection oF the street lines extended past the corner.
The same sight line restrictions shall applv to any Lot within
ten (10) feet from the intersection of a street property line
with the edge of a dri vewav or allev pavement. No tree shall
he permitted to remain within such distances of such intersec-
tions unless the foliage line is maintained at a sufficient
height to avoid obstruction of such sight lines.
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Section 13. Noxious, Dangerous, and Offensive Activities
Prohibited. No noxious, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annovance or nuisance to the
neighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
The Association shall maintain, mow, and keep in good repair
and condition anv drainage channels and swal.es located on any .,164 -;

·9# Lot, in accordance with the master drainage plan.

Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Board. The Board, in its discretion, upon con-
sideration of the circumstances in each case and particularly
the effect on surrounding property, may permit a Lot or any
improvement thereon to he used in whole or in part for the con-
duet of a profession or home industry. No such profession or
home industry shall be permi tted, however, unless it is consid-
ered, bv the Board, to be compatible with a high-quality resi-
dential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot or Unit owned by Declarant or
persons so authorized by Declarant may he used for a model home
or for a real estate office until all Units in the development
are sold.

Section 17. Laundry and Machinery. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall be pl aced or operated upon any Lot, except such
machinery as is usual in the maintenance of a private r.esidence.

Section 18. Land Use. None of the Lots may he improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, appli-
cable zoning regul.ations, or this Decl.aration.

- 16 -
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Section 1.9. Fences. No fence shall be constructed or

maintained on any Lot except for privacy fences immediatelv
adjacent to patios which are appurtenant to a Unit and which
must first be approved bv the Board of Directors as to type of
construction, design, and style, except that this restriction
shall not prohibit the construction and maintenance of fences
constructed only of black wrought iron which do not exceed four
(4) feet in height and which do not materially obstruct the
passage of light and air.

Section 20. Set-Back Requirements. All building set-back
requirements as set out on the recorded plat of Peppertree
Addition shall be observed.

Section 21. Restrictions Not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leasa, or this Declaration shall be taken
to govern and control.

40¢

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, bv any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imoosed by
the provisions of this Decl.aration. Failure by the Association,
Declarant, or by any Owner to enforce anv covenant or restric-
tion herein contained shall in no event be deemed a waiver of

the right to do so thereafter.

It.
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ARTICLE VIII

Easements

Section 1. Easements.

=6933= a. If any Unit shall encroach upon any other Unit orLot or upon any portion of the Common Area, as a result ofthe construction, settling, or shifting of any building,structure, or improvement thereon, a valid easement for themaintenance and continuation of such encroachment shallexist as long as such building, structure, or improvementstands. In the event any building, structure, or improve-ment on the Property shall be rebuilt after having beendamaged or partially or total.]y destroyed by fire or othercasualty or as a result of condemnation or eminent domainproceedings, any resulting encroachment of any Unit uponany other Unit or Lot or upon any part of the Common Areashall be permitted and a valid easement for the continua-, Wed* tion and maintenance of such encroachment shall exist aslong as such building, structure, or improvement stands.
b.

There is reserved for the benefit of each Unit aneasement for utility services over, under, and through theProperty and each other Unit and Lot. There is furtherreserved' for the Association an easement of entry and ofaccess for the installation and maintenance of utility
4

lines, utility meter boxes, 1 andscaping, and communityFacilities in the Common Area and for the performancegenerallv of its rights and duties, as provided in thisDeclaration and the Bylaws of the Association.

c. Every Owner shall have a right and easement ofenioyment in and to the Common Area and such easement shallbe appurtenant to and shall pass with the title to everyUnit.

Section 2. Party Walls.

a. The division wall between any two Units shall bea party wall and the respective Owners shall have cross

- 18 -
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easements in the wall and the wall shall be used for the

joint purposes of the two separate living Units separated
by it.

b. Should such wall be damaged or destroyed by the
default, negligence, or other act or omission of one of the
Owners, such Owner shall rebuild or repair the wall and
shall compensate the other Owner for any damages to the
property of the other Owner. Should the wall at any time
while in use bv both parties as aforesaid be injured by any
cause other than the act or omission of either, the wall
shall be repaired or rebuilt at their ioint expense, pro-
vided that any sum received from insurance against such
iniurv or destruction shall first be applied to such repair
or restoration. Any repairing or rebuilding of the wal.1
shall be on the same location and of the same size as the

original wall or portion thereof and of the same or similar
material. of the same quality of that used in the original.
wall or portion thereof.

The Owner causing repairs to be made sha].1 have the
right to enter on the property of the other Owner to the
extent legall.y necessary in performance of the work, pro-
vided that he take due precaution not to damage the prop-
erty of the other Owner.

c. Neither Owner shall use the wall in any manner
whatsoever that may interfere with the equal use of the
other half of the wall bv the other Owner. In particular
nc structural changes shall be made in said wall bv either I
Owner without the express written consent of the other
ioint Owner.

d. This covenant shall not operate to convey to
either Owner the fee to any part of the land owned by the
other Owner, the creation of rights to a partv wall being
the sole puroose hereof.

'r.
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ARTICLE IX

Insurance

Section 1. Insurance. The Board of Directors for the
benefit of the Association and the Townhouse Unit Owners shall-
acquire insurance as hereinafter provided. Payment therefor
shall be billed to each Unit Owner in such amount as is
allocable to such Unit by the insurance company and shall be
considered as part of the annual assessment to be levied
hereunder. All contents, personal property, and individual
liability coverage shall be the sole responsibility of the Unit
Owner.

Section 2. Hazard Insurance. The Board of Directors shal.1
obtain and maintain, at all t:mes, a policy or policies of fire
insurance as the same are hereinafter more fully set out, with
extended coverage endorsement, for the full insurable replace-
ment value of the Units and Common Area, excluding all founda-
tions and excavations, payable as hereinafter provided, or such
other fire and casualty insurance as the Board of Directors
shall determine gives substantially equal or greater protection
to the Owners, their mortgagees, and the Association, as their
respective interests may appear, which said policy or policies
shall provide for a seoarate loss payable endorsement in favor
of the mortgagee or mortgazees of each Unit, if anv. Such
limits and coverage shall be reviewed at least annually by the : 07·itA

Board of Directors and can be increased or modified in its
discretion.

a. All policies shall be written with a company
licensed to do business in the State of Kansas and holding
a rating of "AAA" or better by Best's Insurance Reports, or
other comparabl.e rating organization, unless such insurance
shall be unobtainable or obtainable only at a cost the
Board of Directors deems excessive.

h. Exclusive authority to adiust losses under poli-
cies hereafter in force in the proiect shall be vested in
the Board of Directors or its authorized representative.

t
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c. In no event shal.1 the insurance coverage obtainedand maintained by the Board of Directors hereunder, bebrought into contribution with insurance purchased by indi-vidual Owners or their mortgagees.

d. Each Owner may obtain additional insurance at hisor her own expense; provided, however, that no Owner sha].1be entitled to exercise his right to maintain insurancecoverage in such a way as to decrease the amount which theBoard of Directors, on behal.f of all of the Owners, mayrealize under any insurance policy which the Board ofDirectors may have in force on the Property at any particu-l.ar time.

e. Each Owner shall be required to notify the Boardof Directors of all improvements made by the Owner to hisUnit, the value of which is in excess of One ThousandDollars ($1.,000).

f. Any Owner who obtains individual insurance poli-cles covering any portion of the Property other than per-sonal propertv belonging to such Owner, shall be requiredto file a copy of such indivirlual. policy or policies withthe Board of Directors within thirty (30) days after pur-chase of such insurance.

g. The Board of Directors shall be required to makeevery effort to secure insurance policies that will providefor the following:
2.?r »321?91

(1) A waiver of subrogation by the insurer asto any claims against the Board of Directors, theofficers of the Association, the Owners, and theirrespective servants, agents, and guests;

(2) That the master policy on the Property can-not be cancelled, invali dated, or suspended on accountof the conduct of any one or more individual Ownerswithout permitting the Board of Directors to have areasonable opportunity to remedy such conduct within areasonable period of time;

- 21
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(3) That the master policy on the Property can-
not he cancelled, inval idated, or suspended on account
of the conduct of any of ficer or employee of the Board
of Directors without permitting the Board of Directors
to have a reasonable opportunitv to remedy such con-
duet within a reasonable period of time; and

(41 That any "no other insurance" clause in the
master policy excludes individual. Owners' policies
from consideration.

r
h. The Board of Directors shall conduct an annual

insurance review which shall include an appraisal of the
improvements by a representative of the insurance carrier
writing the master policy.

i. In the event that the Board of Directors should
fail to provide such hazard insurance coverage or in the
event that a majoritv of the Unit Owners shall decide not
to have the Board of Directors Drovide such coverage, each
Unit Owner shall. maintain fire and extended coverage insur-
ance against loss or damage by fire or other casualty to
the full replacement value of the Unit, excluding land,
foundation and excavations. Such insurance shall provide
for payment for losses thereunder by the insurer to the
Insurance Trustee for the benefit of each Owner, the owner
of each first mortgage of record, and the Association, as
their respective interests appear and as set forth in this
Declaration. The proceeds from ins··, ance received by the
Insurance Trustee sbill be used to repair, reconstruct, or ·
rebuild the Units damaged or destroyed bv said fire or
other casualty as otherwise provided for herein.

Section 3. Damage and Destruction.

a. Immediately after the damage or destruction by
fire or other casualty to all or any part of the Property
covered by insurance written in the name of the Associa-
tien, the Board of Directors, or its duly authorized agent,
shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and

- 22 -
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detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Repair or recon-
struction, as used in this Section 3, means repairing or
restoring the Property to substantially the same 'condition
in which it existed prior to the fire or other casualty.

b. Such damage or destruction shall be repaired or
reconstructed, unless all of the Owners and their first
mortgagees agree in writing not to rebuild.

C. In the event that it should be determined that
the damage or destruction shall not be repaired or recon-
structed. then and in that event the proceeds of the said
insurance shall. be paid to the Unit Owners, their mort-
gagees, and the Association, as their respective interests
may appear.

Section 4. Insurance Trustee.

a. Unless the Board of Directors shall designate a
different Insurance Trustee, all insurance policies pur-
chased by and in the name of the Board of Directors of the
Association shall provide that proceeds covering property
losses shall be paid to the Association, as Insurance
Trustee.

b. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and delivered to it and
to ho].d such proceeds in trust for the benefit of the
Owners and their mortgagees. Proceeds on account of damage
or destruction to Units shall be held in trust for the
Owners of the damaged or destroyed Units in proportion to
the costs of repairing or reconstructing the damage or
destruction suffered by each such Owner. In the event that
a mortgagee endorsement has been issued as to any particu-
lar Unit, the share of such Unit Owner shall be held in

trust for such Owner and his mortgagee, as their respective
interests may appear.

c. Proceeds of insurance policies received by the
Insurance Trustee shall be disbursed as follows:

r
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(1) If the damage or destruction for which the
proceeds are paid is to be repaired or reconstructed,
such portion thereof as may be required for such pur-
pose shall be disbursed in payment of such repairs or
reconstruction, as hereinafter provided. Any proceeds
remaining after defraying the costs of repairs or
reconstruction shall be disbursed to the beneficial
owners, remittances to Unit Owners and their mort-
gagees being payable jointly to them. This is a cove-
nant for the benefit of any mortgagee of any Unit and
may he enforced by such mortgagee.

(2) If the damage or destruction is not to be
repaired or reconstructed, the disbursements shall. be
made by the Insurance Trustee in accordance with the
terms of Section 3 of this Article IX.

(3) The Board of Directors of the Association,
on hehalf of the Insurance Trustee, shall determine
whether the damage or destruction was to the Common
Area or one or more Units or both. If the damage or
destruction is to the Common Area and is to be
repaired or reconstructed, the Insurance Trustee shall
make disbursements upon and pursuant to such written
authorizations as may be submitted to it by an archi-
tect or other person named therein as having been

€21 . f 2% kfi employed by the Association to supervise such repairs
or reconstruction.

ts

If the damage or destruction is to one or more
Units and is to be repaired or reconstructed, the
mortgagee or mortgagees, if any, known by the Insur-
ance Trustee to have an interest in or lien upon such
Unit or Units may direct that disbursements be made by
the Insurance Trustee to those persons and in such
amounts as mav be specified therein, or, in the alter-
native, it may authorize the Insurance Trustee to make
disbursements upon and pursuant to such written autho-
rizations as may be submitted to it by an architect or
other Derson named therein as having been employed bv
the Association to supervise such repairs or recon-
struction.

- 24 -
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Section 5. Repair and Reconstruction--Excess Costs.

a. If the damage or destruction for which the insur-

ance proceeds are paid to the Insurance Trustee is to be
repaired or reconstructed and such proceeds are not suffi-

i
cient to defray the cost thereof, the Board of Directors

shall levy a special assessment against all Owners of the
damaged Units and against all Owners in the case of damage
to the Common Area, in sufficient amounts to provide funds
to pay such excess cost of repair or reconstruction.
Additional assessments may be made in like manner at any
time during or following the completion of any repair or
reconstruction. Such assessments against Unit Owners for
damage to Units shall be in proportion to the cost of
repair and reconstruction of their respective Units.

b. Any and all sums Daid to the Association under
and bv virtue of those special assessments provided for
above to defray the estimated excess cost of repair or
reconstruction shall be deposited hv the Association with

the Insurance Trustee. The proceeds from insurance and
assessments, if any, received by the Insurance Trustee,
when the damage or destruction is to be repaired or recon-
structed, shall. be disbursed as provided for in Section 4
of this Article IX.

Section 6. Minor Repairs.

4- iaf:
a. Notwithstanding the foregoing provisions hereof, 1

in the event of damage by fire or other casualty to either
the Common Area or a single Unit covered by insurance
written in the name of the Association and if the insurance

proceeds initially offered or paid therefor are less than
Five Thousand Dollars ($5,000) and the estimated cost of
repairing such damage is less than twice the amount of such
proceeds, then the damage shall be repaired in accordance
with the following provisions.

b. If the damage is confined to the Common Area,
such insurance proceeds shall be used by the Association to
defray the cost of such repairs. If the cost of such

4.98
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repairs is less than the amount of such insurance proceeds,
the excess shall be retained by the Association, or its
duly authorized agent, and Dlaced in the reserve mainte-
nance fund or such other fund as may be established for the
purpose of providing for the maintenance, repair, and
replacement of the Common Area. If the cost of such

repairs exceeds the amount of such insurance proceeds, such
excess may be provided either by means of a special assess-
ment levied by the Board of Directors, without a vote of
the members, against all Owners or bv means of an appropri-
ation from the reserve maintenance fund or such other fund
as may be establ.ished for the purpose of providing for the
maintenance, repair, and replacement of the Common Area as
the Board of Directors, in the exercise of its sole discre-
tion, may determine.

c. If the damage is confined to a single Unit, such
insurance proceeds shall be used by the Association to
defray the cost of such repairs. If the cost of such

repairs is less than the amount of such insurance proceeds,
the excess shall be paid jointly to the Owner of such Unit
and said Owner's mortgagee, if any, who may use such
proceeds as they alone mav determine. If the cost of such

repairs exceeds the amount of such insurance proceeds, such
excess shall be provided bv means of a special assessment
levied by the Board of Directors against the Owner of the
damaged Unit. Payments for repairs Drovided for in this
Subsection shall be made only after all such repairs have
been completed and approved by the Association, the Owner,
and his, her, or its mortgagee, if any, which approval
shall not be unreasonablv withheld.

I.:-1.&

Section 7. Liability Insurance. The Board of Directors SAL

shall obtain a policy or policies ot liability insurance insur- *L

ing the Board of Directors, the Association and its officers ....
and employees, and the Unit Owners and their emplovees, if any,
against any 1.iability to the publ ic or to the Owners of the
Units and their invitees or tenants incident to the ownership
and/or use of the Property and incl uding the personal liabil.ity
exposure of the Owners incident to their being a member of t he 1.A#ociation. but excluding such liability of such Owners aris-

L

._24*-

ink from their ownership and occupancy of their individual
Units and Lots. Limits of liability under such insurance shall
not be less than Three Hundred Thousand Dollars ($300,000) for

26
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any one (13 person injured for any one (1) accident, and shall
not be less than One Hundred Thousand Doll.ars ($100,000) for
property damage for each occurrence (such 1.imits and coverage
to be reviewed at least annually by the Board of Directors and
increased in its discretion). Said policy or policies shall be
issued on a comprehensive liability basis and shall provide
cross liability endorsement wherein the rights of a named
insured under the policy or policies shall not be prejudiced as
respects his action against another named insured.

Section 8. Workers' Compensation Insurance. Workers' com-
pensation insurance shall be provided to the extent necessary
to compl.y with any applicable laws.

ARTICLE X

Transfer Restrictions

Section 1.. Transfer Restrictions. An Owner shall have the
right to sell., transfer, lease, or sublease his Unit, subject
to the following provisions:

a. In the event of a sale, lease, or sublease of any
Unit or any part thereof, the Association has and shall
have the option to purchase, rent, or lease the same on the
same terms and conditions as offered to the Owner by a

Ni#

third party. Any attempt at Gale, lease, or sublease of
any Unit without prior offer to the Association shall be
wholly null and void and shall confer no title or interest
whatsoever to the intended purchaser, tenant, or subles-
see. Should an Owner wish to sell, lease, or rent his
interest in any Unit or any Dart thereof, he shall, before
supinterest,odeiver tlthepAssociationacrit;enrnoticyof
his intent to sell, lease, or rent, which notice shall

2fGm- contain a true copy of any instrument containing the terms
of any such offer. The Association shall, within fifteen
(15) days after receiving such notice, either consent to
the transaction specified in said notice or, by written
notice, indicate the Association's intention to purchase,
lease, or rent the Unit, or arrange For such, upon the same
terms and conditions specified in the notice to the Asso- I.

ciation. The Association shall have Fifteen (15) days

27 -
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after the giving of its notice to the Owner to perform the
duties and obligations and to make the payments provided to*'lA*

be performed and to be made by the prospective buyer,
tenant, or sublessee in the notice to the Association. An
Owner shall have no right to sell, lease, or rent any
interest in anv Unit or anv part thereof, except as
expressly provided in this Article X. The subleasing of
anv interest in any Unit shall be subiect to the same
limitations as are applicable to the 1.easing or renting
thereof. The 1 iability of an Owner under these covenants
shall continue notwithstanding that he may have leased or
rented said interest as provided herein.

b. Any Owner who wishes to make a gift of his Unit
or any interest therein to anv person or persons not mem-
bers of his immediate Family shall within fifteen (15) days
prior to the contemplated date thereof to give written
notice to the Association of his intent to make such a

gift, together with the name and address of the intended
donee and the contemplated date of said gift. The Associa-

tion shall, at all times, have the first right and option
to purchase such Unit or interest therein or furnish
another purchaser therefor, for cash at fair market value
to be determined in the same manner as such fair market
value is detlermined under Subsection "c" bel.ow.

c. In the event any Owner dies leaving a will devis-
ing his Unit or any interest therein to any person not a
member of his immediate family, or in the event any Owner
dies intestate and by virtue of the laws of intestate suc-
cession, anv interest in his Unit should pass to person or
persons not members of his immediate family, the Associa-
tion shall have an option to purchase his Unit ownership or
interest therein from either the devisee or devisees named

in said will or the heirs at law of said dedecent Owner, or
from the personal representative thereof, for cash at fair
market value to be determined as follows. Within ten (101
days after receiot of written notice of the appointment of
a personal representative for the estate of the deceased
Owner, the Association shall appoint a qualified real
estate appraiser and shall thereupon give written notice of
such appointment to the said devisee or devisees, heirs at
law, or personal representative, as the case may be.
Within ten (10) days thereafter, said devisee or devisees,
heirs at law, or personal representative, as the case may

- 28 -
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be, shall appoint a second qualified real estate appraiser.
Within ten (10) days after the appointment of said
appraiser, the two appraisers so appointed shall appoint
another qualified real estate appraiser to act as the third
appraiser. In the event the said two appraisers cannot
agree upon such third appraiser, the Senior Judge of the
Eighteenth Judicial District, District Court, Sedgwick
County, Kansas, shall appoint such third appraiser. Within
fourteen (14) days thereafter, the three appraisers shall
determine, by majority vote, the fair market value of the
Unit or interest therein devised by the deceased Owner and
shall thereupon give written notice of such determination
to the Association and the said devisee or devisees, heirs
at law, or personal representative, as the case may be.
The Association's right to purchase the Unit or interest
therein at the price determined by the three appraisers
shall expire ten (10) days after the date of receipt of
such notice by it. The Association shall be deemed to have
exercised its option if it tenders the required sum of
money to the said devisee or devisees, heirs at law, or
personal representatives, as the case may be, within the
said option period or within said period furnish a pur-
chaser who tenders such sum. Nothing herein contained
shall be deemed to restrict the right of the Association or
its authorized representative, pursuant to authority given
to the Association by the Owners, to bid at any sale of the
Unit or interest therein of any deceased Owner which is
held pursuant to an order or direction of the court having
jurisdiction over that portion of the deceased Owner's
estate which contains his Unit or interest therein.

d. The Association shall not exercise any option
hereinabove set forth to purchase any Unit or interest
therein without the prior written consent of two-thirds
(2/3) of the total vote of the Association. The Associa-

tion may bid to purchase at any sale of a Unit or any
interest therein of any deceased Owner which is held pur-
suant to an order or direction of the court upon the prior
written consent of two-thirds (2/31 of the total vote of

:4.- the Association, which consent shall set forth a maximum
price which the Association is authorized to hid and pay

04== for said Unit or interest therein.

1/Z«d' \. e. Upon the written consent, determined bv a major-
ity vote of the Board of Directors of the Association, any

£35
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of the options contained in this Article mav be released orwaived. Failure of the Association to indicate by noticeto the Owner or representative its intention to buy, lease,or rent the unit within the speci Fied time period followingthe notice to the Association and to perform as providedherein shall be deemed a consent by the Association to thetransaction specified in the notice, or a waiver of itsoption to purchase and the Unit or anv interest thereinwhich is subiect to an option set forth in this Article maybe sold, conveyed, leased, given or devised free and clearof the provisions of this Article.

A certificate executed and acknowledged by theacting Secretarv of the Association stating that the provi-sions of this Article as hereinabove set forth have beenmet by an Owner or representative, or duly waived by theAssociation, and that the rights of the Association here-under have terminated, shall be conclusive upon the Asso-ciation and the Owners in favor of all persons who relythereon in good faith, and such certificate shall be fur-nished to any Owner or representative who has in factcomplied with the p·rovisions of this Article or in respectto whom the provisions of this Article have been waived.

f.

g All fees , charges, assessments, interest , penal-ties, and special assessments levied against the Unit pro-posed to be transferred, rented, or leased, as provided inthis Article, shall be fully paid to the Association beforeany transfer, lease, or sublease shall be effective.

h. The provisions of this Article shall not apply tothe leasing, renting, or transfer of ownership by the Ownerof any Unit to a member of his immediate family, or ifownership be held jointly or in common with others, theleasing, renting, or transfer of ownership of a Unit by oneof such joint or common Owners to another joint or commonOwner, or the leasing, renting, or transfer of ownership tothe Owner of another Unit in the subject property, or thegranting hy an Owner to a friend or relative of the limitedlicense upon receipt of no consideration by way of rent orotherwise to be used and to occupy a Unit for a term of notlonger than four (4) weeks; provided, however, that an
Owner shall give the Association two (21 weeks' notice inwriting of the intended license and of the name and addressof the licensee.
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i. Regardless of any prior consent theretofore

or personal representative, nor anv trustee or receiver of
a Unit of such Owner, nor anyone to whom interest of such
ownership passed by law shall be entitled to lease, rent,

Unit, except upon full compliance with the provisions of
this Article.

ARTICLE XI

Power of Assignment and Delegation

Section 1. Power to Assign and Delegate. Declarant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or anv part of any of the rights, powers,
and authority contained in this Declaration. The initial oper-
ation of the Association shall be by Declarant until ninety
percent (90%) of all Units have been sold or until such earlier
time as Declarant may relinquish such control to the Associa-
tion.

ARTICLE XII

Severahility

Section 1. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall, remain in ful.1.
force and effect.

ARTICLE XII

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of

L
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twenty (201 years from the date this Declaration is recorded,
after which time they shall. be automatically extended for suc-
cessive periods of ten (103 year. This Declaration may be
amended by an instrument signed bv the Owner (s) of not less
than seventv-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or anv other puhlic office for recording
instruments affecting real. property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners and
ARTICLE III, Section 1.0, shall not be so amended without the
prior written approval of Tallgrass Club, its successors or
assigns.

ARTICLE XIII

Revocation of Prior Covenants

421.2.2 Those certain covenants recorded August 29, 1980, on Film
iminep# 435, p. 1083, are hereby revoked in their entirety insofar as

the same affect said Peppertree Addition.

IN WITNESS WHEREOF, the Declarant has executed this Decla-
2244:24 ration as of this rlav Of 1981..

PEPPERTREE COMPANY,
a joint venture

By: TALLGRASS COMPANY,
a Partnership

BY RITCHIE ENTERPRISES,
Managing Partner

By

, a Partner

f 32 -
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this day of
1981, before me, a Notary Public wiENTH and for the County and
State aforesaid, came a partner of
Ritchie Enterprises, Managing Partner of TALLCAASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowledged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year last above
written.

Notary Public
My Commission Expires:

4
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DRAFT OF ..14'LY-1

DECLARATION
OF

COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

PEPPERTREE TOWNHOUSES

THIS DECLARATION, made this day of
1981, by PEPPERTREE COMPANY, a join-E-venture, herein called the
"Decl.arant , for itself, its successors and assigns, declaresas follows:

Declarant owns in fee simple and hereby submits to the
Kansas Townhouse Ownership Act (K.S.A. 58-3701, g seq.), asnow in effect and as hereafter at any time and from time to
time amended, the foll.owing described land in Peppertree, an
addition to Sedgwick County, Kansas, together with all rights,
easements, appurtenances, and hereditaments pertaining to or
belonging thereto, and all buildings, structures, and improve-ments located and to be constructed thereon and hereinafter
more fully described, and all personal property, equipment, andfacil ities intended for use in connection therewith (all of
which real and personal. property is hereinafter called theProperty"), to-wit:

Peppertree, an addition to Wichita, Sedgwick County, Kansas

ARTICLE I

Definitions

Section 1. Definitions. The terms used herein and in the
Bylaws and all other documents relating to this townhouse
development shall have the meanings specified in the Kansas
Townhouse Ownership Act (K.S.A. 58-3702, et sea.), unless thecontext requires otherwise.

1
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a. Association of Townhouse Owners , referred to
herein as the Association shall mean and refer to
PERBertree_Townhouse Owners Association. Ing_,, a nonprofit

CU--7orporationorganized under the 'law's of the State of_Kansas.
b. Board of Directors" shall mean the Board of

Directors of the Association.

C.
gmon Area" shall mean any portion o the real- a 9-0 , 

_inatidne? an* all improvements located thereon owned by the (7' 6,1
Associati¢n for 03€ common use and enjoyment of the
Townhouse 13nit-Owners.

d.
f,Common Expenses" shal.1 be all sums lawfully

assessed against the Townhouse Unit Owners by the Associa-
tion pursuant to the provisions hereof, including, but notlimited to, the cost of exterior maintenance of Units and
the cost of all insurance policies purchased by the Board
of Directors pursuant to the Declaration.

e.
Declaration means this document and all attach-

ments and amendments thereto.

79, Et ' 01}St Insurance Trustee shal.1 mean the Association,
unless the Board of Directors shall have designated another
person, firm, or corporation to be the Insurance Trustee.

g. "Lot" means a portion of the real propertv that
comprises tNEProperty, as shown on the recorded plat of
the addition and described by a number, with the exception
of any Common Area.

h. "Owner", "Unit Owner", or "Townhouse Owner" means
the person or persons owning the Lot or a portion thereofin fee simple on which a Townhouse Unit is, or is to be,
located.

i. "Person" means an individual, cor.poration, part-
nership, asEEration, trustee, or other legal entity.

44
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j. Townhouse Unit" or "Unit means one (1) single-family townhouse residential unit-which is located on a Lot
and may be joined with at least one (1) additional single-
family townhouse residence by a common wall or walls and/orroof and/or foundation.

ARTICLE II

Description of Units

Section 1. Townhouse Units.

a. Description of Buildings. There will be con-
structed a total of fifteen (15) buildings of which ten
(10) shall. contain two (2 Units and five (5) shall. contain
one (1) Unit. The ground floor of each Unit, exclusive of
porches and garages, shall contain a minimum of one thou-3*1©···

sand five hundred (1,500) square feet and any two-story

9.

Unit shal.1 contain a minimum of one thousand tw
(1,200) square feet of ground floor space, excl
porches and garages. All Units shall include a
with a driveway, which together will. provide at
(4) off-street parking spaces. All Units shall
structed in accordance with the provisions of t
tion, as well as the Bluestem Community Unit Pl

o hundred
usive of

garage,
least four
be con-

his Declara-
an.

Units. The

of survey to
iving area

b. Numbers and Descriptions of Townhouse
designation of each Unit, as shown on the plat
be filed, together with the square footage of 1
contained in each. is as follows:

Unit
Square Footage

1

2

3

4

5

6A

6B

-3-
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Unit Square Footage

slf.El'.1·i , -
7A

7B

8A

8B

9A

9B

10A

10B

11A

11. B

12A

12B

13A

13B

14A

14B

15A

15B

Prior to the compltion of construction of the Units, Declarant
shall record in the office of the Register of Deeds of Sedgwick
County, Kansas, a plat of survey which shall expressly refer to
this Declaration and which shall show the location and dimen-
sions of all such units.

Section 2. Description of/Common Area. The Common Area
shall consist of the entire Proaerty- not included within the
boundaries of any of the Lots.

ARTICLE III

Assessments

Section 1. Assessments. All of the Units of the Members
of the Association shall be subiect to an annual assessment
charge to be paid hy the respective Owners thereof to the Asso-
ciation annually in advance on the 1st day of January, in each
year. The Board of Directors of the Association may permit the
annual assessment charge to be paid either annually, semiannu-
ally, or monthly.
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Section 2. Determination of Assessments. Each year the

Board of Directors of the Association shall., prior to November1, determine the total amount to be raised by the annual
assessment charge for the next succeeding year.

This sum so

determined shal.1 be divided by the total number of Units, and
each Unit shal.1. be assessed an equal. amount. Should the Board

of Directors of the Association at any time determine, in its
sole discretion, that the assessments levied are or may proveto be insufficient to pay the costs of operation and managementof the Common Area, or in the event of emergencies, the Boardof Directors shall have the authority to levy such additionalassessment or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund

may be used for such of the following purposes as the Associa-
tion shall determine necessary and advisable. for improving

and maintaining the Common Area and other property of the Asso-ciation, including a guardhouse, if any; for planting trees andshrubbery and the care thereof: for expenses incidental to theproper operation and maintenance of any recreational facilitieslocated within the Common Area for coll.ecting and disposing ofgarbage, ashes, and rubbish; for maintenance of sprinkling sys-tem; for emploving night watchmen; for caring for vacant prop-erty; for removing grass or weeds; for street cleaning; forstreet signs, street lights, and snow removal; for construct-ing, purchasing, maintaining, or operating any community ser-vice; for purchase of insurance; for professional. management ofthe Association; for doing any other thing necessary or advis-able in the opinion of the Association for the general welfareof the Members; for expenses incidental to the enforcement of
these restrictions; for the payment of operating expenses ofthe Association; or For any other purpose within the purposes
for which the Association is incorporated.

Section 4. Interest on Delinquent Assessments. All

assessment charges which shall remain due and unpaid thirty(30) days aFter they are due shall thereafter be subject tointerest at the rate of fifteen percent (15%) per annum or theprime rate of The Fourth National Bank and Trust Company,
Wichita, Wichita, Kansas, whichever is highr.

Section 5. Lien for Delinquent Assessments. It is

expressly understood and agreed that the annual assessmentcharge shall he a lien and encumbrance on the Unit with respect

-5-
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to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Units, the Owner (not
including thereby the mortgagee as long as he is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in

writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shal.1 set forth the
status of said charges. This certificate shall be binding upon
said parties.

Section 6. Subordination of Assessment Lien. The lien

provided for herein shall be subordinate to the lien of any
first mortgage or mortgages. Sale or transfer of any Lot or
Unit shall not affect the assessment lien. The sale or trans-

fer of any Lot or Unit, which is subject to any mortgage, pur-
suant to a decree of foreclosure under such mortgage or any
proceeding in lieu of foreclosure thereof, however, shall
extinguish the lien of such assessments as to payments thereof
which hecame due prior to such sale or transfer. No sale or

transfer shall relieve such Lot or Unit from liability for any
assessments thereafter becoming due or from the 1.ien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shall be
held to vest in the Association the right and power in its own
name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable For the collection of such charge or
charges.

Section 8. Annual Assessment. The Board of Directors of

the Association (the "Board") shall fix the annual assessment
at an amount which shall- not be increased during said year,
except as mav otherwise be provided for herein. Declarant

shall. not be bound by any assessment charge on any Lot or Unit
owned by it until such Unit shall be ready for occupancy.

Section 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the

-6-
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Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, if any, including fixtures and personal property
related thereto, provided that any such assessment shall. have
the assent of two-thirds (773T of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

./.41
4, 1

3449)
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: 4Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighborhood scheme and an integral.ly
related community, Decl.arant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner
of the adjacent property to develop such golf course, which
golf course will affirmatively contribute to the aesthetic and
monetary values of the Property and the Lots and Units therein,
and in order to assist in providing proper maintenance and care
of the green spaces thereon and for other consideration here-
after set out,. Declarant has contracted with said owner to pro-
vide for the additional assessment provided for herein.

911>5*.T,,i *.. 9
3?fia'

KIMIn order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property, there shall be included in the assessment 1.evied by

-ip*,3 ( 1 /, €3479the Association pursuant to the foregoing provisions of this
Article III an addi tional amount determined as hereinafter pro-
vired, which amount shall be due and owing Tallgrass Club,
owner of the adjacent Rolf course, its successors and assigns,
to be util ized by it in maintaining the landscaping and green
spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant, Each
Owner and the Association shal.1 he bound by the provisions
hereof as follows:

Rmiek

..1*

a. All sums paid by the Association to Tallgrass Cl.ub
Cor any successor or assign) shall be used by Tallgrass
Cluh (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

-7-
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b. The annual assessment Dayabl.e to Tallgrass Club,
its successors or assigns, shall be in the initial amount
as set out in Subsection "f" of this Section 10. Beginning
with calendar year 1983, each annual assessment shall be
increased pursuant to the "All Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 = 100) (the "BLS Index"),
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being Dredi cated on such figure as issued for the month of
September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the numerator
of which shal.1 be the BLS index figure for September of the
preceding year, and the denominator of which shall be such
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau sha].1 not publish the
same, by any other nationally recognized publ.isher of
similar statistical information.

c. Nothing herein shall be construed as obligating
Tal.lgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pay said sums to Tallgrass Club, its
successors or assigns, shall continue only Go long at
Tallgrass Cl.ub, its successors or assigns, shal.1 maintain
and operate said golf course. At such time as said prop-
ertv shall cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

d. Said assessment shall be levied and collected as
a part of the assessment against each Unit as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the

-8- 3347*:
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Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its successors and assigns and
mav be enforced by it pursuant to law.

e. The initial annual assessment for calendar year
1981 shall be in the following amount with the obligation
as to each Unit to commence with the first full month after

the month in which the golf course or anv portion thereof
is first opened for play, said assessment to be prorated on
a monthly basis for a partial year.

Townhouse Units in Peppertree $180 per Unit

f. A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Decl.arant is either owner or

part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to any
such additional. Units or dwell.ing units is as follows, the
same to be prorated as aforesaid.

Single-family detached $120 per Unit

Duplex, fourplex, townhouse,
condominium, and zero lot line
dwel.ling units $ 60 per Unit

Apartment units, being defined
as 15 or more dwelling units
per acre $ 30 per Unit

ARTICLE IV

Covenants for Maintenance

Section 1.. Exterior Maintenance.

L



In addition to maintenance of the Common Area,

the Association shall provide exterfor maintenance upon the
individual Units as follows: paint, repair, replace, and
care for roofs, gutters, downspouts, exterior building sur-
faces, and other exterior improvements, and provide lawn
and yard care. The care and maintenance of any enclosed

yard areas, and interior of the Units, including al.1 appli-
ances, heating and air-conditioning equipment and plumbing,
exterior doors, windows, glass walls, chimney flues, and
structural items, and all other maintenance and repair that
might be required on the individual Unit not otherwise
specifically designated the responsiblity of the Association
herein, shall be the sole responsibility of the Owner. In
addition, each Owner shall be solel.y responsible for the
repair and maintenance of the Owner's patio, driveway, and
sidewalks appurtenant to his Unit. In the event any such
patio, driveway, or sidewalk should, in the opinion of the
Board, become so unsightl.y or dangerous to persons or prop-
erty, the Association may, after reasonable notice to the
Owner affording him an opportunity to make the needed
repairs, cause the same to be made at such Owner's expense,
and in the event the same shall not be paid by said Owner,
the Board may fil.e a lien on said Unit pursuant to Section
5 of ARTICLE III hereof.

b. The cost of the maintenance to be provided above

shall be added to and become a part of the annual assess-
ment to which the Units are subj ected under ARTICLE III
hereof, and, as part of such annual assessment or charge,
it shall be a lien and obligation of the respective Owners
and shall become due and payable in all respects as pro-
viderl therein.

ARTICLE V

Architectural Control

Section 1. Architectural Control. No buil.ding, fence,
wall, Dlanting, or other structure or improvement shal.1. be com-
menced, erected, or maintained upon any Lot, nor shall any
exterior addition to or change or alteration to any Unit be
made without first obtaining the express written consent of the 9,
Board, which shall. have complete control of all such matters

10 - 4
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relating to the property and may cor,sent or wi thhold its con-
sent on such basis as it deems proper. The Board shall have
complete and exlcusive control of all such matters relating to
the property and may further promulgate such rules, guidelines,
and requirements as it deems necessary in order to assure the
continued maintenance and operation of the property as a first-class development.

Section 2. No Liability. Neither the Declarant, the
Association, nor any officer, director, member, agent, or
employee thereof, shall be liable to any Owner or to any
person, Firm, corporation, or other entity for any damages
arising from any performance or nonperformance of any duties or
functions under this Article V.

25* General Covenants and Restrictions
ARTICLE VI

Section 1. Structures; Division of Lots; Utilities;
Trailers; and Fences.

a. No structure shall be used for any purpose other
than that for which it was originally designed;

Except for the initial division of Lots 6 through (
1/5, no hot shall be split, divided, or subdivided for sal,e,

J

4, gift, transfer, or otherwise;
Lo

c. No facilities, incl.uding poleR and wires, for the
transmission of electricity, telephone messages, and the
like shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas ofany kind shall he maintained;

d. No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicles, or similar items
ghall be stored in and on any street, the Common Area, or
in the open on any Lot or driveway: and

11
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e. No fence shall be erected on anv Lot, except
those expressl.y permitted by Section 20 of this Article VIand those specifically approved as to location, size, type
and material ty the Board.i

-6-:fijmnall
Section 2. Exempt Prooertv. All properties dedicated to

and accepted by a local public authority and all properties
-2  ifi owned by a charitable or nonprofit organization exempt fromtaxation by the laws of the State of Kansas shall be exempt
=prir? 42**mfA

from the assessments created herein. However, no land or
improvements devoted to dwell ing use shall be exempt from said
assessments.

»»-iI€

as/&/*#&,A// .'

Section--3:--Mxhts oF City oF Wichita: Off-Street Parking-7 Requir#inent. Rese#ve A in said Addition has been designated as4%5. 1 1*4' the 'ICommon Areal!/and is to_be_qopx»yed to an Owners' Associa-
;291-041 V . tion t·0+e-formed, whk-Kssociation shall be responsible for
416Q,"i%' WLv the maintenancd-and upkeep thereof. Until such conveyance,
**44*1 Declarant, as owner, shall be responsible for such maintenance
Url and upkeep. In the event the Association, its successors or

assigns, shall fail at any time to maintain the Common Area or
;V;4 fail in any manner to fulfill its obligations relating to theCommon Area, the City of Wichita may serve a written Notice ofDelinquency upon the Association setting forth the manner inwhich the Association has failed to fulfill its obligations.'LEpau' Such Notjce shal-1 include a statement describing the obligationthat has not been fulfil.led and shal.1 grant twenty (20) days

within which the Association mav fulfill the obligation. Ifsaid obligation is not ful filled within the time specified, theCity of Wichita, in order to preserve the taxable value of theproperties within the Addition and to prevent the Common Areafrom becoming a nuisance, may enter upon said Common Area andperform the obligations 1 isted in the Notice of Delinquency.All costs incurred by the City of Wichita in carrying out theobligations of the Declarant or the Association may be assessedequally against all the Units within the Addition in the samemanner as provided by law For special assessments, and said
assessments may be established as liens upon said Units,Should the Declarant or the Association, their successors or

99
.TAP

assigns, upon receipt of said Notice of Delinquency believe
that the obligations described in said Notice are not properfor any reason, it may, within the twenty (20) day period to beprovided in said Notice, apply for a hearing before the Boardof City Commissioners to appeal said obligations, and any fur-ther proceedings under said Notice shall be suspended pendingthe outcome of any proceedings with resmect to such aDDeal,
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No fence, earth berm, or mass planti# shall be placed or\ permitted within the fifteen (15) Foot utility easements j
permitted therein which woul.d materially interfere with theflow of storm water run-off through said easement.

Each of the Lots shall provide four (4) off-street parkingspaces per dwelling unit, which shall include the garage anddriveway.

Section 4. Trees and Plantings. A]1 trees and plantingsshall be the responsibility of the Association and shall not betrimmed or removed bv an Owner. In the event an Owner should
desire to plant a tree or other planting, he may do so with thepermission of the Board, and all. subsequent care and
replacement thereof shall be at the sole discretion of the
Board, and the Owner shal.1 have no further right with regardthereto. Any such planting obtained by an Owner and plantedwith the approval of the Board shall be at no expense to theBoard.

Section 5. Animals. No birds, reptiles, animals, orinsects shall be-FEE-or maintained on any Lot except for
i lue

domestic purposes. Under no circumstances shall. any commercialor agricultural business enterprise involving the use of ani-male be conducted on the Properties without the express writtenconsent of the Association, The Association may, from time to
1:34%time, publish and impose reasonable regulations setting forth

the type and number of animals that may be kept on any Lot.Dogs and other animals shall he confined at all times to the
residence site and must be kept on a leash when outside theresidence site and on the Common Area. Dogs and other animals
shall- not he allowed to trespass on the adjacent golf coursewhether or, leash or not.

4

Section 6. Signs. No sign or other advertising device ofany nature shall be placed upon any Lot, except as providedherein. The Association mav, in its discretion, adopt and
promulgate rules and regulations relating to signs which may beemployed. The Association mav remove nonconforming Migns uponthree (3) days' notice to the Owner, such removal to be at thecost of said Owner. In addition to the foregoing, so long as
Declarant owns any Lots in the Addition, Declarant may require

9
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any Owner, real. estate agent, or other person desiring to util-
ize a sign to advertise a Unit for sale, lease, or rent to
utilize a standard sign provided hy Declarant for which a rea-
sonable rental may be charged by Declarant. The number and
location of any such signs shal.1 he subject to reasonable rules
adopted by Decl.arant. Any nonconforming sign may be removed,
without notice, by Declarant, and Declarant shall not be liable
to anyone in the event of any such removal.

Section 7. Temporary Buildings. No temporary building,
trailer, garage, basement, tent, outbuilding, or building in
the course of construction shall be used temporarily or perma-
nently as a residence on any Lot.

Section 8. No Storage; Trash. No lumber, metals, bulk
materials, refuse, or trash shall be kept, stored, or allowed
to accumulate on any Lot or on the Common Areas except building
materials may be stored on a Lot during the course of construe-
tion of any Unit hy Delcarant. If trash or other refuse is to
be disposed of by being picked up and carried away on a regular
and recurring basis, containers may be placed in the open, on
any day that a pick-up is to he marle, at such place on the Lot
so as to provide access to Dersons making such pick-up. At al]
other times, such containers shall be stored in such a manner
so that they cannot be seen from adjacent and surrounding prop-
erty. The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,
shape, color, and type of containers permitted and the mannerof storage of the same.

Section 9. Pipes. No water pipe, gas piDe, sewer pipe, ordrainage pipe shaRe installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrying, expl.oring for or removing oil or other
hydrocarbons, minerals, gravel, or earth.

Section 10. Association May Trim or Prune. The Association
shall have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other pl.anting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adioining property or obscures
the view of street traffic or is unattractive in appearance.

<24-I.- 14 -
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Section 11. Motor Vehicles: Garagee. No motor vehicles of
any type other than maintenance vehicles shall be operated on
the Common Area or the sidewalks and bicycle paths, if any,located in the Common Area. Garage doors which face on a
street shall be kept closed at all times except for purposes ofentry, exit, or maintenance.

Section ]2. Sight Lines. No fence, wall, hedge, or shrub .
planting which obstructs sight lines at elevations between two(2) and six (6) feet above the roadwavs shall be Dl aced or per- hop
mitted to remain on any corner Lot within the triangul.ar area
formed by the street property 1.ines and a line connecting them=a
at a point twenty-five (25) feet from the intersection of the
street lines, or in the case of a rounded property corner, from
the intersection of the street lines extended past the corner·The same sight line restrictions shall apply to any Lot within 1  "0
ten (10) feet from the intersection of a street property linewith the edge of a driveway or al.ley pavement. No tree shall
be permitted to remain within such distances of such intersec-
tions unless the foliage line is maintained at a sufficient Jheight to avoid obstruction of such sight lines.

,»f; /Li·
Section 13. Noxious, Dangerous, and Offensive Activities1543.22.

Prohibited. No noxious, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may he or may become an anno¥ance or nuisance to theneighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
The Association shall maintain, mow, and keep in good r.epair
and condition any drainage channel.s and swales located on anyLot, in accordance with the master drainage plan.

Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part
for the conduct of a profession or home industry. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-

03*k:quality residential neighborhood.
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Section 16. Model Homes and Real. Estate Offices. All else
herein notwithstanding, any Lot or Unit owned by Declarant or
persons so authorized by Declarant may be used for a model home
or for a real estate office until all Units in the development
are sold.

Section 17. Laundrv and Machinery. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occupied tor other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, appli-
cable zoning regulations, or this Declaration.

Section 19. Fences. No fence shall be constructed or
maintained on any Lot except for privacy fences immediately
adjacent to patios which are appurtenant to a Unit and which
must First be approved by the Board of Directors as to type of
construction, design, and style, except that this restriction
shall. not prohibit the construction and maintenance of fences
constructed only of black wrought iron which do not exceed four
(4) feet in height and which rio not materially obstruct the
Dassage of light and air.

Section 20. Set-Back Reauirements. All building set-back
requirements as set out on the recorded plat of Peppertree
Addition shall be observed.

Section 21. Restrictions Not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be taken
to govern and control.

4%6. i
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ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforces by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,
Declarant, or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

319#
24*
934

ARTICLE VIII

Easements

Section 1. Easements.

a. If any Unit shall encroach upon any other Unit or
upon any portion of the Common Area, as a result of the
construction, settling, or shifting of any building, struc-
ture, or improvement thereon, a valid easement for the
maintenance and continuation of such encroachment shall
exist as long as such building, structure, or improvement
stands. In the event any building, structure, or improve-
ment on the Property shall be rebuilt after having been
damaged or partially or totally destroyed by fire or other
casualty or as a result of condemnation or eminent domain
proceedings, any resulting encroachment of any Unit upon
any other Unit or upon anv part of the Common Area shall be
permitted and a valid easement for the continuation and
maintenance of such encroachment shall exist as long as
such building, structure, or improvement stands.

h. There is reserved for the benefit of each Unit an
easemen_t for utility services over, under, and through the

C Propert©and each other Unit and Lot. There is further
rkerv'@d for the Association an easement of entry and of

gL

lines, utility meter boxes, landscaping, and community
13£1,
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facilities in the Common Area and for the performance
generally of its rights and duties, as provided in this
Decl.aration and the Bylaws of the Association.

c. Every Owner shall have a right and easement of
enjoyment in and to the Common Area and such easement shall

r: de be appurtenant to and shall pass with the title to every
Unit.

19#i.

Section 2. Party Walls.

a. The division wall between any two Units shall be
a party wall. and the respective Owners shall have cross
easements in the wall and the wall shall, be used for the
joint purposes of the two separate living Units separated
by it.

b. Should such wall he damaged or destroyed by the
default, negl.igence, or other act or omission of one of the
Owners, such Owner shall rebuild or repair the wall and
shall compensate the other Owner for anv damages to the
property of the other Owner. Shoul,d the wall at any time
while in use by both parties as aforesaid be iniured by any
cause other than the act or omission of either, the wall
shall be repaired or rebuilt at their joint expense, pro-
vided that any sum received from insurance against such
iniury or destruction shall. first be applied to such repair
or restoration. Any repairing or rebuilding of the wall
shall be on the same location and of the same size as the

original wall or portion thereof and of the same or similar
material of the same quality of that used in the original
wall or portion thereof.

The Owner causing repairs to he made shall have the
right to enter on the property of the other Owner to the

10
extent legally necessary in performance of the work, pro-
vided that he take due precaution not to damage the prop-
erty of the other Owner.

C. Neither Owner shall use the wall in anv manner
whatsoever that may interfere with the equal use of the

aR
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other hal f of the wall. bv the other Owner. In particular
no structural changes shall be made in said wall by either
Owner without the express written consent of the other
joint Owner.

d. This covenant shall not operate to convey to
either Owner the fee to any part of the land owned by the
other Owner, the creation of rights to a party wall being
the sole purpose hereof.

ARTICLE IX

Insurance

Section 1.. Insurance. The Board of Directors for the
benefit of the Association and the Townhouse Unit Owners shal.1
acquire insurance as hereinafter provided. Payment therefor
shall be bil.led to each Unit Owner in such amount as is
allocable to such Unit bv the insurance company and shall be
considered as part of the annual assessment to be levied
hereunder. All. contents, personal propertv, and individual.
liability coverage shall be the sole responsibility of the Unit
Owner.

Section 2. Hazard Insurance. The Board of Directors shall
K·t obtain and maintain, at all times, a policy or policies of fire

insurance as the same are hereinafter more fully set out, with
extended coverage endorsement, for the full insurable replace-
ment value of the Units and Common Area, excl.uding al.1 founda-
tions and excavations, payable as hereinafter provided, or such
other fire and casualty insurance as the Board of Directors
shall determine gives substantially equal. or greater protection
to the Owners, their mortgagees, and the Association, as their
respective interests may appear, which said policy or policies
shall provide for a separate loss payable endorsement in favor
of the mortgagee or mortgagees of each Unit, if any. Such
limits and coverage shall be revi ewed at least annually by the

9 Board of Directors and can be increased or modified in its
discretion.

a. All policies shall be written with a company
licensed to do business in the State of Kansas and holding

4
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a rating of "AAA" or better by Best's Insurance Reports, orother comparable rating organization, unless such insuranceshall be unobtainable or obtainable only at a cost theBoard of Directors deems excessive.

b. Exclusive authority to adjust losses under poli-cies hereafter in force in the project shall be vested inthe Board of Directors or its authorized representative.

c. In no event shall the insurance coverage obtainedand maintained bv the Board of Directors hereunder, be
brought into contribution with insurance purchased by indi-vidual Owners or their mortgagees.

d. Each Owner may obtain additional insurance at hisor her own expense; provided, however, that no Owner shall-be entitled to exercise his tight to maintain insurancecoverage in such a way as to decrease the amount which theBoard of Directors, on behalf of all of the Owners, mayrealize under any insurance policy which the Board of
Directors may have in force on the Property at any particu-lar time.

e. Each Owner shall be required to notify the Boardof Directors of all improvements made by the Owner to hisUnit, the value of which is in excess of One ThousandDollars ($1,000).

%9:fi,if. Any Owner who obtains individual insurance poli-cies covering any portion of the Property other than per-sonal property belonging to such Owner, shall be requiredto file a copy of such individual policy or policies withthe Board of Directors within thirty (30) days after pur-chase of such insurance.

g. The Board of Directors shall be required to makeevery effort to secure insurance policies that will providefor the following:

(1) A waiver of suhrogation by the insurer asto any claims against the Board of Directors, the

C. - f 33* f
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officers of the Association, the Owners, and their
respective servants, agents, and guests;

(2) That the master policy on the Property can-
not be cancelled, invalidated, or suspended on account
of the conduct of anv one or more individual Owners
without permitting the Board of Directors to have a
reasonable opportunity to remedy such conduct within a
reasonable period of time;

(3') That the master policy on the Property can-
not be cancell.ed, invalidated, or suspended on account
of the conduct of any officer or employee of the Board
of Directors without permitting the Board of Directors
to have a reasonable opportunity to remedy such con-
duet within a reasonable period of time; and

(43 That any no other insurance" clause in the
master policy excludes individual Owners' policies
from consideration.

h. The Board of Directors shall conduct an annual
insurance review which shall include an appraisal of the
improvemerits bv a representative of the insurance carrier
writing the master policy.

i. In the event that the Board of Directors should
fail. to provide such hazard insurance coverage or in the
event that a maiority of the Unit Owners shall decide not
to have the Board of Directors provide such coverage, each
Unit Owner shall maintain fire and extended coverage insur-
ance against loss or damage by Fire or other casualty to
the full replacement value of the Unit, excluding land,
foundation and excavations. Such insurance shall provide
for Dayment for losses thereunder hv the insured to the
Insurance Trustee For the benefit of each Owner, the owner
of each first mortgage of record, and the Association, as
their respective interests appear and as set forth in this
Declaration. The proceeds from insurance received by the
Insurance Trustee shall be used to repair, reconstruct, or
rebuild the Units damaged or destroyed by said fire or
other casualty as otherwise provided for herein.

4%
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Section 3. Damage and Destruction.

a. Immediately after the damage or destruction by
fire or other casualty to all or any part of the Property
covered by insurance written in the name of the Associa-
t=ion, the Board of Directors, or its duly authorized agent,
shall proceed with the filing and adjustment of all. claims
arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Repair or recon-
struction, as used in this Section 3, means repairing or
restoring the Property to substantial.ly the same condition
in which it existed prior to the Fire or other casualty.

b. Such damage or destruction shall be repaired or
reconstructed, unless all of the Owners and their first
mortgagees agree in writing not to rebuil.d.

C. In the event that it should be determined that
the damage or destruction shal 1 not be repaired or recon-
structed, then and in that event the proceeds of the said
insurance shall be paid to the Unit Owners, their mort-
gagees, and the Association, as their respective interests
may appear.

Section 4. Insurance Trustee.3,542,
24·WHA,

a. Unless the Board of Directors shall designate a
different Insurance Trustee, all insurance policies pur-
chased by and in the name of the Board of Directors of the
Association shall provide that proceeds covering property
losses shall be paid to the Association, as Insurance
Trustee.

b. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and delivered to it and
to hold such proceeds in trust for the benefit of the
Owners and their mortgagees. Proceeds on account of damage
or destruction to Units shall be held in trust for the
Owners of the damaged or destroyed Units in proportion to
the costs of repairing or reconstructing the damage or

34*
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destruction suffered by each such Owner. In the event that
a mortgagee endorsement has been issued as to any particu-
lar Unit, the share of such Unit Owner shall be hel.d in
trust for such Owner and his mortgagee, as their respective
interests may appear.

c. Proceeds of insurance policies received by the
Insurance Trustee shall be disbursed as follows:

(1) If the damage or destruction for which the
proceeds are paid is to be repaired or reconstructed,
such portion thereof as may be required for such pur-
pose shall be disbursed in pavment of such repairs or
reconstruction, as hereinafter provided. Any proceeds
remaining after defraying the costs of repairs or
reconstruction shall be disbursed to the beneficial
owners, remittances to Unit Owners and their mort-
gagees being pavable jointly to them. This is a cove-
nant for the benefit of any mortgagee of any Unit and
may be enforced by such mortgagee.

(2) If the damage or destruction is not to be
repaired or reconstructed, the disbursements shall be
made by the Insurance Trustee in accordance with the
terms of Section 3 of this Article IX.

(31 The Board of Directors of the Association,
on behalf of the Insurance Trustee, shall determine9 , 6 mit whether the damage or destruction was to the Common
Area or one or more Units or both. If the damage or

6 4+ destruction is to the Common Area and is to be
repaired or reconstructed, the Insurance Trustee shall.
make disbursements upon and pursuant to such written
authorizations as mav be submi tted to it by an archi-
tect or other person named therein as having been
employed by the Association to supervise such repairs
or reconstruction.

If the damage or destruction is to one or more
Units and is to be repaired or reconstructed, the
mortgagee or mortgagees, if any, known by the Insur-
ance Trustee to have an interest in or lien upon such 'Utitu.

' 4042'
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Unit or Units may direct that disbursements be made bv
the Insurance Trustee to those persons and in such
amounts as may be specified therein, or, in the alter-
native, it may authorize the Insurance Trustee to make
disbursements upon and pursuant to such written autho-
rizations as may be submitted to it by an architect or
other person named therein as having been employed by
the Association to supervise such repairs or recon- 33'3 » b
struction.

Section 5. Repair and Reconstruction--Excess Costs.

a. If the damage or destruction for which the insur-
ance proceeds are paid to the Insurance Trustee is to be
repaired or reconstructed and such proceeds are not suffi-
cient to defray the cost thereof, the Board of Directors
shall levy a special assessment against all Owners of the
damaged Units and against all Owners in the case of damage
to the Common Area, in sufficient amounts to provide funds
to pav such excess cost of repair or reconstruction.
Additional assessments may be made in like manner at any
time during or following the completion of any repair or
reconstruction. Such assessments against Unit Owners for
damage to Units shall be in proportion to the cost of
repair and reconstruction of their respective Units.

it4k b. Any and al.1 sums paid to the Association under
and by virtue of those special assessments provirled for

487 above to defray the estimated excess cost of repair or
reconstruction shall be deposited by the Association with
the Insurance Trustee. The proceeds from insurance end
assessments, if any, received bv the Insurance Trustee,
when the damage or destruction is to be repaired or recon-
structed, shall be disbursed as provided for in Section 4
of this Article IX.

Section 6. Minor Repairs.

a. Notwithstanding the foregoing provisions hereof, i

in the event of damage by fire or other casualty to either
the Common Area or a single Unit covered by insurance
written in the name of the Association and if the insurance

- 24 -
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proceeds initially offered or paid therefor are less than
Five Thousand Dollars ($5,000) and the estimated cost of
repairing such damage is less than twice the amount of such
proceeds, then the damage shall be repaired in accordance
with the following provisions.

b. If the damage is confined to the Common Area,
such insurance proceeds shall be used by the Association to
defray the cost of such repairs. If the cost of such
repairs is less than the amount of such insurance Droceeds,
the excess shall be retained by the Association, or its
duly authorized agent, and placed in the reserve mainte-
nance fund or such other fund as may be established for the
purpose of providing for the maintenance, repair, and
replacement of the Common Area. If the cost of such
repairs exceeds the amount of such insurance proceeds, such
excess mav be provided either by means of a special assess-
ment levied hy the Board of Directors, without a vote of
the members, against all Owners or by means of an appropri-
ation from the reserve maintenance fund or such other fund
as may be established for the purpose of providing for the
maintenance, repair, and replacement of the Common Area as
the Board of Directors, in the exercise of its sole discre-
tion, mav determine.

c. If the damage is confined to a single Unit, such
insuranc* proceeds shall be used by the Association to
defray the cost of such repairs. If the cost of such
repairs is less than the amount of such insurance proceeds,
the excess shall be paid jointly to the Owner of such Unit
and said Owner's mortgagee, if anv, who mav use such
proceeds as they al.one may determine. If the cost of such
repairs exceeds the amount of such insurance proceeds, such
excess shall be provided by means of a special assessment
levied by the Board of Directors against the Owner of the
damaged Unit. Payments for repairs provided for in this
Subsection shal.1 be made only after all such repairs have
been completed and approved by the Association, the Owner,
and his, her, or its mortgagee, if any, which approval
shall not be unreasonably withheld.

Section 7. Liabilitv Insurance. The Board of Directors
shall obtain a policy or policies ot liability insurance insur-
ing the Board of Directors, the Association and its officers

- 25 -
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and employees, and the Unit Owners and their employees, if any,
against any liability to the public or to the Owners of the
Units and their invitees or tenants incident to the ownership
and/or. use of the Property and incl.uding the personal liability
exposure of the Owners incident to their being a member of the
Association, but excluding such liability of such Owners aris-
ing from their ownership and occupancy of their individual
Units and Lots. Limits of liability under such insurance shall
not be less than Three Hundred Thousand Dollars ($300,000) for
any one (1) person injured for any one (1) accident, and shall
not be less than One Hundred Thousand Dollars ($100,000) for
property damage for each occurrence (such limits and coverage
to he reviewed at least annually by the Board of Directors and
increased in its discretion). Said policy or policies shall be
issued on a comprehensive liability basis and shall provide
cross liability endorsement wherein the rights of named insured
under the policy or policies shall not be prejudiced as respects
his action against another named insured.

Section 8. Workers' Compensation Insurance. Workers' com-
pensation insurance shall be provided to the extent necessary
to compl.v with any appl.icable 1.aws.

ARTICLE X

Transfer Restrictions

Section 1. Transfer Restrictions. An Owner shall have the
right to sell, transfer, lease, or sublease his Unit, subject
to the following provisions:

.Ifiet¢222.
a. In the event of a sale, lease, or sublease of any

Unit or any part thereof, the Association has and shall.
have the option to purchase, rent, or lease the same on the
same terms and conditions as offered to the Owner by a 7949.7.
third party. Anv attempt at sale, lease, or sublease of
any Unit without prior offer to the Association shall be
wholly null and void and shall confer no title or interest
whatsoever to the intended purchaser, tenant, or Rubles-
see. Should an Owner wish to sell, lease, or rent his
interest in any Unit or any part thereof, he shall, before
accepting any offer to sell, purchase, lease, or rent any

2%49&9.
rt·
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such interest, del.iver to the Association written notice of
his intent to sell, lease, or rent, which notice shall
contain a true copy of any instrument containing the terms
of any such offer. The Association shall., within fifteen
(15) days after receiving such notice, either consent to
the transaction specified in said notice or, by written
notice, indicate the Association's intention to purchase,
1.ease, or rent the Unit, or arrange for such, upon the same
terms and conditions specified in the notice to the Asso-
ciation. The Association shall. have fifteen (15) days
after the giving of its notice to the Owner to perform the
duties and obligations and to make the payments provided to
be performed and to be marie by the prospective buyer,
tenant, or sublessee in the notice to the Association. An
Owner shall. have no right to sell, lease, or rent any
interest in any Unit or any part thereof, except as
expressly provided in this Articl.e X. The subleasing of
any interest in any Unit shall be suhiect to the same
limitations as are amplicable to the leasing or renting
thereof. The liability of an Owner under these covenants

shall. continue notwithstanding that he may have leased or
rented said interest as provided herein.

b. Any Owner who wishes to make a gift of his Unit

or any interest therein to any person or persons not mem-
bers of his immediate family shall within fifteen (15) days
prior to the contempl ated date thereof to give written
notice to the Association of his intent to make such a

gift, together with the name and address of the intended
donee and the contemplated date of said gift. The Associa-
tion shall, at all times, have the first right and option 143341
to purchase such Unit or interest therein or furnish
another purchaser therefor, for cash at fair market value
to be determined in the same manner as such fair market
value is determined under Subsection "c" below.

c. In the event any Owner dies leaving a will devis-

ing his Unit or anv interest therein to any person not a
member of his immediate Family, or in the event any Owner
dies intestate and by virtue oF the laws of intestate suc-
cession, any interest in his Unit should pass to person or
persons not members of his immediate family, the Associa-
tion shall have an option to purchase ·his Unit ownership or
interest therein from either the devisee or devisees named

in said will or the heirs at law of said dedecent Owner, or

27
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from the personal representative thereof, for cash at fair i.

market value to be determined as follows. Within ten (10)

days after receipt of written notice of the appointment of
-2

a personal representative for the estate of the deceased
Owner, the Association shall appoint a qual.ified real
estate appraiser and shall thereupon give written notice of
such appointment to the said devisee or devisees, heirs at
law, or personal representative, as the case may be.
Within ten (10) days thereafter, said devisee or devisees,
heirs at law, or personal representative, as the case may
be, shall. appoint a second qualified real estate appraiser.
Within ten (10) days after the appointment of said
appraiser, the two appraisers so appointed shall appoint
another qualified real estate appraiser to act as the third
anpraiser. In the event the said two appraisers cannot
agree upon such third appraiser, the Senior Judge of the
Eighteenth Judicial District, District Court, Sedgwick
County, Kansas, shall appoint such third appraiser. Within
fourteen (14) days thereafter, the three appraisers shall
determine, by majority vote, the fair market value of the
Unit or interest therein devised bv the deceased Owner and
shall. thereupon give written notice of such determination
to the Association and the said devisee or devisees, heirs
at law, or personal representative, as the case may be.
The Association's right to purchase the Unit or interest
therein at.the price determined by the three appraisers
shall expire ten (10) days after the date of receipt of
such notice by it. The Association shall be deemed to have
exercised its option if it tenders the required sum of
money to the said devisee or devisees, heirs at law, or
personal representatives, as the case may be, within the
said option period or within said period furnish a pur-
chaser who tenders such sum. Nothing herein contained
shall be deemed to restrict the right 05 the Association or
its authorized representative, pursuant to authority givento the Association by the Owners, to bid at any sale of the ,
Unit or interest therein of any deceased Owner which is
held pursuant to an order or direction of the court having ./iurisdiction over that portion of the deceased Owner's .
estate which contains his Unit or interest therein.

d. The Association shall not exercise any option
hereinabove set forth to purchase any Unit or interest
therein without the prior written consent of two-thirds
(2/3) of the total vote of the Association. The ARsocia-
tion may hid to purchase at anv sale of a Unit or any
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interest therein of any deceased Owner which is held pur-
suant to an order or direction of the court upon the prior
written consent of two-thirds (2/3) of the total vote of
the Association, which consent shal.1 set forth a maximum
price which the Association is authorized to bid and pay
for said Unit or interest therein.

e. Upon the written consent, determined by a major-
ity vote of the Board of Directors of the Association, any
of the options contained in this Article may be released or
waived. Failure of the Association to indicate by notice
to the Owner or representative its intention to buy, lease,
or rent the unit within the specified time period following
the notice to the Association and to perform as provided
herein shal.1 be deemed a consent by the Association to the
transaction specified in the notice, or a waiver of its
option to purchase and the Unit or any interest therein
which is subject to an option set forth in this Articl.e may
be sold, conveyed, leased, given or devised free and clear
of the provisions of this Article.

f. A certificate executed and acknowl edged by the
acting Secretary of the Association stating that the provi-
sions of this Article as hereinabove set forth have been
met by an Owner or representative, or dulv waived by the
Association, and that the rights of the Association here-
under have terminated, shall be concl.usive upon the Asso-
ciation and the Owners in favor of all persons who rely
thereon in good faith, and such certificate shall be fur-
nished to any Owner or representative who has in fact
complied with the provisions of this Article or in respect
to whom the provisions of this Article have been waived.

g. All fees, charges, assessments, interest, penal-
ties, and special assessments levied against the Unit pro-
posed to be transferred, rented, or leased, as provided in
this Article, shall be fully paid to the Association before
any transfer, lease, or sublease shall be effective.

h. The provisions of this Article shall not apply to
the leasing, renting, or transfer of ownership by the Owner
of any Unit to a member of his immediate family, or if
ownership be held jointlv or in common with others, the
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leasing, renting, or transfer of ownership of a Unit by one
of such joint or common Owners to another joint or common
Owner, or the leasing, renting, or transfer of ownership to
the Owner of another Unit in the subject property, or the
granting bv an Owner to a friend or relative of the limited

license upon receipt of no consideration by way of rent or
otherwise to be used and to occupy a Unit for a term of not
longer than four (4) weeks; provided, however, that an
Owner shall give the Association two (21 weeks' notice in
writing of the intended 1 icense and of the name and addressof the licensee.

i. Regardless of any prior consent theretofore
given, no Owner of a Unit nor his executor, administrator,
or personal. representative, nor any trustee or receiver of
a Unit of such Owner, nor anyone to whom interest of such
ownership passed by law shall be entitled to lease, rent,
or transfer the ownership of any interest therein of any
Unit, except upon ful,1 compliance with the provisions of
this Article.

ARTICLE XI

Power of Assignment and Delegation

Section 1. Power to Assign and Delegate. Declarant shall 
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time andi

from time to time, all. or any part of any of the rights, powers,
and authority contained in this Declaration. The initial. ORQI-ation of the Associatign shall he by Declarant_unULrilhety
15*URE-.(90%) of all uniti-h-ave,-been sold or until such earlier
-time as Declarant may relinquish such control to the Assocta-

ARTICLE XII

Severability

Section 1. Severabilitv. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
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no way affect any other provisions which shall remain in full
force and effect.

ARTICLE XII

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall. be automatically extended for suc-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed bv the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners and
ARTICLE III, Section 1.0, shall not be so amended without the
proper approval of Tallgrass Club, its successors or assigns..

IN WITNESS WHEREOF, the Decl.arant has executed this Decla-
ration as of this day of 1981.

PEPPERTREE COMPANY,
a joint venture

By: TALLGRASS COMPANY,
a Partnership

By: RITCHIE ENTERPRISES, /444·
Managing Partner ·»424:

t.grf:

By

a Partner
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ACKNOWLEDGMENT

STATE OF KANSAS )

) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this day of
1981, before me, a Notary Public wi-ETTE and for the County'and
State aforesaid, came a partner of
Ritchie Enterprises, Managing Partner of TALLGASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowl edged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl.-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set mv hand and affixed
my notarial. seal as of the day, month and year last above
written.

Notary Publ.ic
My Commission Expires:

t
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DECLARATION
OF

COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

PEPPERTREE TOWNHOUSES

THIS DECLARATION, made th i s day of
1981, by PEPPERTREE COMPANY, a joint venture, herein called theDeclarant for itself, its successors and assigns, declaresas follows:

Declarant owns in fee simple and hereby submits to the
Kansas Townhouse Ownership Act (K.S.A. 58-3701, ££ sea.), as
now in effect and as hereafter at any time and from time to
time amended, the following described land in Peppertree, an
addition to Sedgwick Courty, Kansas, together with all rights,
easements, appurtenances, and hereditaments pertaining to or
belonging thereto, and all buildings, structures, and improve-A ,/4

ments located and to be constructed thereon and hereinafter
more fully described, and all personal property, equipment, and
facilities intended for use in connection therewith (all of
which real and personal property is hereinafter called the44(i,63 Property"), to-wit:

Peppertree, an addition to Wichita, Sedgwick County, Kansas
4/48:'.· .. ..r

ARTICLE I
.76

Definitions

Section 1. Definitions. The terms used herein and in the
Bylaws and all other documents relating to this townhouse
development shal.1 have the meanings specified in the Kansas
Townhouse Ownership Act (K.S.A. 58-37021, unless the contextrequires otherwise.

29.2
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44 1
a. Association of Townhouse Owners", referred to

herein as the "Association", shall mean and refer to
Peppertree Townhouse Owners' Association, Inc., a nonprofit
corporation organized under the laws of the State of Kansas.

b. Board of Directors shall mean the Board of
Directors of the Association.

C. Common Areas and Facilities" shall mean any
portion of the real estate and all improvements located
thereon owned by the Association for the common use and
enjoyment of the Townhouse Unit Owners.

d. Common Expenses" shall be all sums lawfully
assessed against the Townhouse Unit Owners by the Associa-
tion pursuant to the provisions hereof, including, but not
limited to, the cost of exterior maintenance of Units and
the cost of all insurance policies purchased by the Board
of Directors pursuant to the Declaration.

e. Declaration' means this document and all attach-
ments and amendments thereto.

f. Insurance Trustee" shall mean the Association,
unless the Board of Directors shall have designated another
person, firm, or corporation to be the Insurance Trustee.

g. "Lot" means a portion of the real property that
comprises the Property which is shown on the attached plat
of survey and described by a number, with the exception of
any Common Areas and Facilities.

h. "Owner", "Unit Owner", or "Townhouse Owner" means
the person or persons owning the Lot in fee simple on which
a Townhouse Unit is, or is to be, 1.ocated.

i. Person" means an individual, corporation, part-
nership, association, trustee, or other legal entity.

-2-
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"Townhouse Unit" or "Unit" means one (1) single-
family townhouse residential unit which is located on a Lot
and may be joined with at least one (1) additional single-
family townhouse residence by a common wall or walls and/or
roof and/or foundation.

ARTICLE II

Description of Units

Section 1. Townhouse Units.

a. Description of Buildings. There will be con-
structed a total of fifteen (15) buildings of which ten
(10) shall contain two (2) Units and five (5) shall contain
one (1) Unit. The ground floor of each Unit, exclusive of
porches and garages, shall contain a minimum of

. .) square feet and any two-story Unit
shall contain a minimum of

square feet of floor space, exclusive of porches and
garages. All Units shall include a garage, with a driveway
that will provide at least four (4) off-street parking
spaces. All Units shall be constructed in accordance with 4:;f·J
the provisions of this Declaration, as well as the Bluestem %45
Community Unit Plan.

b. Numbers and Descriptions of Townhouse Units. The
designation ot each Unit, as shown on the plat ot survey
attached hereto, together with the square footage of living

f#kin area contained in each, is as follows:

Unit Square Footage

419*f
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Unit Square Footage

Prior to the compltion of construction of any Units not shown
on the plat of survey attached hereto, Declarant shall record

.g.im·46 in the office of the Register of Deeds of Sedgwick County,
Kansas, an amended or supplemental plat of survey which shall
expressly refer to this Declaration and which shall show the
location and dimensions of all such units.

Section 2. Description of Common Areas and Facilities.
The Common Areas and Facilities shall consist of the entire

Property not included within the boundaries of any of the Lots.

i:,k

ARTICLE III

Assessments

Section 1. Assessments. All of the Units of the Members

of the Association shall be subject to an annual assessment
charge to be paid by the respective Owners thereof to the Asso-
ciation annually in advance on the 1st day of January, in each
year. The Board of Directors of the Association may permit the

1 annual assessment charge to be paid either annually or semi-
annually.

4*k Section 2. Determination of Assessments. Each year the
Board of Directors of the Association shall, prior to November
1, determine the total. amount to be raised by the annual
assessment charge for the next succeeding year. This sum so

determined shall be divided by the total number of Units, and
each Unit shall be assessed an equal amount. Should the Board
of Directors of the Association at any time determine, in its
sole discretion, that the assessments levied are or may prove
to be insufficient to pay the costs of operation and management

92
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of the Common Areas and Facilities, or in the event of emer-
gencies, the Board of Directors shall have the authority to
levy such additional assessment or assessments as it shall deem
to be necessary.

Section 3. Use of Assessment Fund. The assessment fund

shall be used for such of the following purposes as the Asso-
ciation shall determine necessary and advisable: for improving
and maintaining the Common Areas and Facilities and other prop-
erty of the Association, including the guardhouse; for planting
trees and shrubbery and the care thereof; for expenses inciden-
tal to the proper operation and maintenance of any recreational
facilities located within the Common Areas and Facilities; for
collecting and disposing of garbage, ashes, and rubbish; for
employing night watchmen; for caring for vacant property; for
removing grass or weeds; for street cleaning; for street signs,
street lights, and snow removal; for constructing, purchasing,
maintaining, or operating any community service; for purchase
of insurance; for doing any other thing necessary or advisable
in the opinion of the Association for the general welfare of
the Members; for expenses incidental to the enforcement of
these restrictions; for the payment of operating expenses of
the Association; or for any other purpose within the purposes
for which the Association is incorporated.

Section 4. Interest on Delinquent Assessments. All

assessment charges which shall remain due and unpaid thirty
(30) days after they are due shall thereafter be subject to
interest at the rate of fifteen percent (15%) per annum or at
such higher rate as may be permitted by law.

Section 5. Lien for Delinquent Assessments. It is

expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Unit with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Units, the Owner (not
including thereby the mortgagee as long as he is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given 4
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on demand to any Owner or prospective purchaser liable, or whomay be liable, for said charges, which shal.1 set forth thestatus of said charges. This certificate shall be binding uponsaid parties.

Section 6. Subordination of Assessment Lien. The lienprovided for herein shall be subordinate to the lien of anyfirst mortgage or mortgages. Sale or transfer of any Lot orUnit shall not affect the assessment lien. The sale or trans-fer of any Lot or Unit, which is subject to any mortgage, pur-suant to a decree of foreclosure under such mortgage or anyproceeding in lieu of foreclosure thereof, however, shallextinguish the lien of such assessments as to payn,ents thereofwhich became due prior to such sale or transfer. No sale ortransfer shall relieve such Lot or Unit from liability for anyassessments thereafter becoming due or from the lien thereof.

Section 7. Right of Association to Enforce Payment ofAssessment. By the acceptance of title, each Owner shall beheld to vest in the Association the right and power in its ownname to take and prosecute all suits, legal, equitable, orotherwise, which may in the opinion of the Association benecessary or advisable for the collection of such charge orcharges.

Section 8. Maximum Annual Assessment.

a. The maximum annual assessment (except for suchsum assessed pursuant to Section 10 of this Article III),for the calendar year ending December 31, 1982, shall beThree Hundred Dollars ($300) per Unit. The maximum annualassessment may be increased for any subsequent year to anamount which is no more than ten percent (10%) compoundedabove the maximum permitted annual assessment for the pre-vious year without a vote of the membership of the Associa-tion.

b. The annual assessment for any year commencingafter December 31, 1982, may be increased to an amountgreater than that permitted by Subsection "a" of thisSection 8 only by an affirmative vote of two-thirds (2/3)
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"*44:.2 of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting duly called for such pur-
pose.

c. The Board of Directors of the Association (the
Board") may fix the annual assessment at an amount not in

excess of the maximum amounts set forth in this Section 8.14&123,398*lim
Section 9. Special Assessments for Capital. Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Areas and Faci].ities, if any, including fixtures and
personal property related thereto, provided that any such
assessment shall have the assent of two-thir33--r2/3) of the
votes of the Members in attendance, who are voting in person or
by proxy, at a meeting duly called for such purpose.

Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighborhood scheme and an integrally
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. 1 : order to induce said owner
of the adjacent property to develop such golf course, which
golf course will affirmatively contribute to the aesthetic and
monetary values of the Property and the Lots and Units therein,
and in order to assist in providing proper maintenance and care
of the green spaces thereon and for other consideration here-
after set out, Declarant has contracted with said owner to pro-
vide for the additional assessment provided for herein.

0,11- In order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property, there shall be included in the assessment levied by
the Association pursuant to the foregoing provisions of this
Article III an additional amount determined as hereinafter pro-
vided, which amount shall be due and owing Tal.lgrass Club,
owner of the adjacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and green
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spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant. Each
Owner and the Association shall be bound by the provisionshereof as follows:

a. All sums paid by the Association to Tallgrass Club
(or any successor or assign) shall be used by Tallgrass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per- 9.3*IT.J./1formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

b. The annual assessment.payable to Tallgrass Club,
its successors or assigns, shall be in the initial amountas set out in Subsection "f" of this Section 10. Beginning
with calendar year 1983, each annual assessment shall be
increased pursuant to the "All Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1.967 = 100) (the "BLS Index"),
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month ofSeptember, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessmentfor the initial Peat mu].tiplied by a fraction, the numeratorof which shall be the BLS index figure for September of the
preceding year, and the denominator of which shall be such
figure for September, 1981.. In no event, however, shallsuch amount be less than the initial amount. In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish thesame, by any other nationally recognized publisher ofsimilar statistical. information.

c. Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of

-8-
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the Association to pay said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tall.grass Club, its successors or assigns, shall maintain
and operate said golf course. At such time as said prop-
erty shall cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6) hA. ··. ,months, then and in that event, the obligation of the Asso-
ciation to pay said sum shal.1 terminate as of the date such
gol.f course first ceased to be so operated.

d. Said assessment shall be levied and collected as
a part of the assessment against each Unit as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

e. The initial annual assessment for calendar year
1981 shall be in the foll.owing amount with the obligation
as to each Unit to commence with the first full month after
the month in which the gol.f course or any portion thereof
is first opened for play, sa,id assessment to be prorated on
a monthly basis for a partial year.

Townhouse Units in Peppertree ... $120 per Unit

f. A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcel.s located

Kwithin the Bluestem Community Unit Plan. The minimum ini-
tial. annual assessment for calendar year 1981 as to any
such additional. Units or dwelling units other than single-
family, detached, is as follows, the same to be prorated asaforesaid.
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Duplex, fourplex, townhouse,
condominium, and zero lot line
dwelling units

$60 per Unit
Apartment units, being defined
as 15 or more dwelling units
per acre

$30 per Unit

ARTICLE IV

Covenants for Maintenance

Section l. Exterior Maintenance.

a. In addition to maintenance of the Common Areasand Facilities, the Association shall provide exteriorr

maintenance upon the individual Units as follows: paint,repair, replace, and care for roofs, gutters, downspouts,exterior building surfaces, and other ex teri or improve-ments, and provide lawn and yard care. The care and main-tenance of the Owner's patio, any enclosed yard areas, andinterior of the Units, Including all appliances, heatingand air-conditioning equipment and plumbing, exteriordoors, windows, glass walls, chimney flues, and structuralitems, and all other maintenance and repair that might berequired on the individual Unit not otherwise specificallydesignated the responsiblity of the Association herein,shall be the sole responsibility of the Owner. In adGi-tion, eadh Owner shall be solely responsible for the repairand maintenance of. the driveway and sidewalks appurtenantto his Unit.

b. The cost of the maintenance to be provided aboveshall be added to and become a part of the annual assess-ment to which the Units are subj ected under ARTICLE III
hereof, and, as part of such annual. assessment or charge,it shall be a lien and obligation of the respective Ownersand shall become due and payable in all. respects as pro-vided therein.
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ARTICLE V

Architectural Control

Section 1. Approval Required. No building, fence, wall,or other structure or improvement shall be commenced, erected,or maintained upon any Lot, nor shall any exterior addition toor change or alteration to any Unit be made, until the plansand specifications showing the nature, kind, shape, height,materials, and location of the same shall have been submittedto and approved in writing as to harmony of external design andlocation in relation to surrounding structures and topographyby the Architectural Control Committee (the "ACC") , its agents,assignees, or successors. In the event the ACC fail.s to
approve or disapprove such design and location within thirty(30) days after said plans and specifications have been sub-mitted to and received by it, approval. will not be required,and this Article will be deemed to have been fully compliedwith.

Section 2. Form of Plans and Specifications. Such plansand specifications shall be in such form and shall contain such ?93*information as may be required by the ACC, but in any eventshall include

a. A site plan of the Lot showing the nature, exte-tier color scheme, kind, shape, height, materials, and
location with respect to the particular Lot or Lots(including proposed front, rear, and· side set-backs) of allstructures, the location thereof with reference to struc-

ftures on adjoining portions of the property, and the numberand location of all parking spaces and driveways on theLot; and
S

b. A grading plan for the particular Lot.

Section 3. Retention of Amproved Plans and Specifications.Upon approval. by the ACC of any plans and specifications sub-mitted hereunder a copy of such plans and specifications, asapproved, shall be deposited for permanent record with the
Association, and a copy of such plans and specifications bearing
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such approval, in writing, shall be returned to the applicant
submitting the same.

Section 4. Removal and Alteration of Structures; Lien.

a. If any structure shal.1. be altered, erected,
placed, or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the ACC pursuant to the
provisions of this Artic].e, such alteration, erection,
maintenance, or use shall be deemed to have been undertaken
in violation of this Article and without the approval
reauired herein, and, upon written notice from the ACC, any
such structure so altered, erected, placed, or maintained
upon any Lot in violation hereof shall be removed or real-
tered, and any such use shall be terminated, so as to
extinguish such violation.

b. If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation
exists sha].1 not have taken reasonable steps toward the
removal or termination of the same, the Association or
the ACC shall have the right, through their agents and
employees, to enter upon such Lot and to take such steps as
may be necessary to extinguish such violation, and the cost
thereof shall be a binding, personal obligation of such
Owner and the cost may mature into a lien (enforceable in
the same manner as a mortgage) upon the Lot(s) in question
in the fol].owing manner: The Association or the ACC may
record an Affidavit of Nonpayment of Removal or Alteration
Charges in the Office of the Register of Deeds of Sedgwick
County, Kansas, stating

(1) The 1.egal description of the property upon
which the lien is claimed;

(2) The name(s) of the Owner(s) of said prop-
erty; and

(3) The amount of the Removal and Alteration Charges which are unpaid.

'AluMS#
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The lien shall be created at the timeof the filing and
recording of the Affidavit and such lien shall be superior
to all other charges, liens, or encumbrances which may
thereafter in any manner arise or be imposed upon the prop-
erty whether arising from or imposed by judgment or decree
or by any agreement, contract, mortgage, or other instru-
ment, saving and excepting only such liens for taxes or
other public charges as are by applicable law made superior.

c. In the event a lien lS obtained pursuant to this
Section 4 and thereafter the Removal or Alteration Charges,
plus interest at the rate of fifteen percent (15%) per
annum, shall be fully paid, the Association or the ACC
shall., within ten (10) days following payment, file with
the Register of Deeds of Sedgwick County, Kansas, an Affi-
davit of Payment of Removal or Al.teration Charges, which
Affidavit shall

(1) Refer to and identify the Affidavit of Non-
payment of Removal or Alteration Charges which created
the lien which has been satisfied;

(2) State the legal description of the property
affected; and

0491 (3) State the name(s) of the Owner(s) of the
property.

The recording of the Affidavit of Payment of Removal or
Alteration Charges shall fully and completely release the
lien referred to in said Affidavit, and said Affidavit
shal] be concl.usive evidence to any purchaser or encum-
brancer or as to any titl.e insurer or title examiner that
the preexisting lien has been fully and completely released
and discharged.

d. In the event of any transfer, sale, or assignment
of any Lot or Lots to a bona fide purchaser, and in the
event that no Affidavit of Nonpayment of Removal. or Altera-,44*u tion Charges has been recorded as provided in this Section

- 13 -
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4 prior to such transfer, sale or assignment, any such
Affidavit fi].ed subsequent to the above-referenced trans-

L
fer, sale or assignment shall be invalid and unenforceable.

Section 5. Certificate of Compliance. Upon completion of
the construction or alteration of any structure in accordance
with plans and specifications approved by the ACC, it shall,
upon written request of the Owner thereof, issue a Certificate
of Comp].iance in form suitable for recordation, identifying
such structure and the Lot on which such structure is placed,
and stating that the plans and specifications, the location of
such structure, and the use or uses to be conducted thereon
have been approved and that such structure complies therewith.
Preparation and recording of such Certificate shall be at the
expense of such Owner. Any Certificate of Compliance issued in
accordance with the provisions of this Section 5 shall be prima
facie evidence of the facts therein stated, and, as to any pur-
ENiser or encumbrancer in good faith and for value, or as to
any title insurer or title examiner, such Certificate shall be
conclusive evidence that all structures on the Lot, and the use
or uses described therein comply with all the requirements of
this Declaration as to which the ACC exercises any discretionary
or interpretive powers.

Section 6. Right of Inspection. The Association or any of
its agents may, at any reasonable time or times, enter upon and
inspect any Lot or any improvements thereon for the purpose of
ascertaining whether the maintenance of such Lot and the main-
tenance, construction, or al.teration of structures thereon are
in comp].iance with the provisions hereof; and neither the ACC,
the Association, nor any such agent, shall be deemed to have
committed a trespass or other wrongful act by reason of such
entry or inspection.

Section 7. No Liability. Neither the ACC, Declarant, the
Association, nor any officer, director, member, agent, or
employee thereof, shall be liable to any Owner or to any person,
firm, corporation, or other entity for any damages arising from
any performance or nonperformance of any duties or functions
under this Article V.

Section 8. Membership. The original members of the ACC
shal.1 be three persons to be appointed bv Declarant. Upon the
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464 death or resignation of any member of the ACC, Declarant shall
appoint a successor, unless at such time, Declarant has relin-quished its rights hereunder as hereinafter provided. In suchevent, the Association shall have full authority to designate asuccessor. The act of a majority of the committee shall be
binding and the majority of the committee maY designate a rep-resentative to act for it. Declarant shall retain its rights
hereunder until the same are relinquished to the Association.Declarant may relinquish its rights or any portion thereof
under this Section 8 to the Association by advising the Asso-ciation in writing of its intent to do so and in such event,
the Association shall have the authority of Declarant under
this Section 8, and Declarant shall relinquiqh such rights at
such time as Declarant shall cease to own any Lots in t,,e Addi-tion.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;
Trailers; and Fences. Without the prior written approval ofthe ACC:

a. No previously approved structure shall be used
4eitfor any purpose other than that for which it was originallydesigned;

119%98
b. No Lot shall be split, divided, or subdivided forsale, resale, gift, transfer, or otherwise;

c. No facilities, including poles and wires, for thetransmission of electricity, telephone messages, and the
like shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas ofany kind shall. be maintained;

d. No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicles, or simil.ar items

- 15 -
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shall be stored in and on any street, the Common Areas and
Facilities, or in the open on any Lot; and ¢4.4,. 4

94*79
1/...%*292 ...

e. No fence shall be created on any Lot. except
those expressly permitted bv Section 20 of this Article VI2-ik/r=•
and those specifically approved as to location, size, type,and material by the ACC.

Section 2. Exempt Property. All properties dedicated toand accepted by a local public authority and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exemptfrom the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from saidassessments.

4

ttap..9..M.
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Section 3. Rights of City of Wichita: Off-Street Parking u-'< -. Requirement. Reserve
in said Addition. has been designated as the "Common Areas and Facilities" and isc .« to be conveyed to an Owners' Associalign to be_formed...at .@_1 i.< 1-- __185.er-_19te, which Assoniti66 shall be reiponsible for the8 maintenance and upkeep thereof. Until such conveyance, Declar-ant, as owner, shall. be responsible for such maintenance and

upkeep. In the event the Association, its successors or
assigns, shall fail at any time to maintain the Common Areas
and Facilities or fail in any manner to fulfill its obligationsrelating to the Common Areas and Facilities, the City of
Wichita may serve a written Notice of Delinquency upon the 1Association setting forth the manner in which the Association-'*le

has failed to fulfill its obligations. Such Notice shall
include a statement describing the obligation that has not been
fulfilled and shall grant twenty (20) days within which the
Association may fulfill the obligation. If slid obligation is
not fulfilled within the time specified, the City of Wichita,
in order to preserve the taxable value of the properties within
the Addition and to prevent the Common Areas and Facilities, from becoming a nuisance, may enter upon said Common Areas and
Facilities and perform the obligations listed in the Notice ofDelinquency. All costs incurred by the City of Wichita in
carrying out the obligations of the Declarant or the Associa-
tion may be assessed equally against all the Units within the
Addition in the same manner as provided by law for special- assessments, and said assessments may be established as l iens
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upon said Units. Should the Declarant or the Association,
their successors or assigns, upon receipt of said Notice of
Delinquency bel.ieve that the obligations described in said
Notice are not proper for any reason, it may, within the twenty
(201 day period to be provided in said Notice, apply for a

J.I
hearing before the Board of City Commissioners to appeal said
obligations, and any further proceedings under said Notice
shall be suspended pending the outcome of any proceedings with
respect to such appeal.

K Each of the Lots shall. provide four (4) off-street parking
spaces per dwelling unit.A?bal

ing trees or in relation to the enforcement and administration
of any rules and regulations adopted and promulgated pursuant
to the provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass or wrongful
act by reason of any such entry or inspection.

Section 4. Trees. No tree having a diameter of three (3)
inches or more measured from a point two (2) feet above hround
level) shall be removed from any Lot without the express
written authorization of the Association. The Association, in

74 its discretion, may adopt and promulgate rules and regulations
ivE regarding the preservation of trees and other natural resources .... and wildlife upon the Property. The Association may designate

certain trees, regardless of size, as not removable without
' written authorization. In carrying out the provisions of this

Section 4, the Association and its agents may come upon any Lot
during reasonable hours for the ournnse of inmnerting or mprk-

1-
I - E»Section 5. Animals. No birds, reptiles, animals, or

insects shall be kept or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial. El

or agricultural. business enterprise involving the use of ani- //99-
mals be conducted on the Properties without the express written
consent of the Association. The Association may, from time to

time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and on the Common Areas and Facilities. Dogs
and other animals shall not be allowed to trespass on the
adjacent 401.f course whether on 1.eash or not.

£35-
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Section 6. Signs. No sign or other advertising device of 
any nature shall-Ne-placed upon any Lot except as provided ---692%*it _-.

" herein. The Association may, in its discretion, adopt and ·
promulgate rules and regulations relating to signs which may be
employed. The Association may remove nonconforming signs upon
cost of said Owner. In addition to the foregoing, so long as
three (3) days' notice to the Owner, such removal to be at the

ize a sign to advertise a Unit for sale, 1.ease, or rent to

Declarant owns any Lots in the Addition, Declarant may require
any Owner, real estate agent, or other person desiring to util

utilize a standard sign provided by Declarant for which a rea-
sonab].e rental may be charged by Declarant. The number and
location of any such signs shall be subject to reasonable rules1-=et adopted by Declarant. Any nonconforming sign may be removed,
without notice, by Declarant, and Declarant shall not be liable
to anyone in the event of any such removal.

9¥54 i- ·

1mi+-·'4

Section 7. Temporary Buildings. No temporary building,
trailer, garage, basement, tent, outbuilding, or building in
the course of construction shall. be used temporarily or perma-
nently as a residence on any Lot.

Section 8. No Storage: Trash. No lumber, metals, bulk
materials, refuse, or trash shall be kept, stored, or allowed
to accumulate on any Lot or on the Common Areas and Facilities,
except building materials may be stored on a Lot during the
course of construction of any approved structure. If trash or

other refuse is to be disposed of by being picked up and car-
ried away on a regular and recurring basis, containers may be
placed in the open, on any day that a pick-up is to be made, at
such place on the Lot so as to provide access to persons making
such pick-up. At all other times, such containers shall be
stored in such a manner so that they cannot be seen from adja-
cent and surrounding property. The Association, in its discre-
tion, may adopt and promulgate reasonable rules and regulations
relating to the size, shape, col.or, and type of containers per-
mitted and the manner of storage of the same.

E.

Section 9. Pipes. No water pipe, gas pipe, sewer pipe, or
drainage pipe shiTY-Re installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel, or earth.

- 18 -
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Section 10. Association May Trim or Prune. The Associationshall have the right to enter upon any Lot and trim or prune,at the expense of the Owner, any hedge or other planting which,in the opinion of the Association, by reason of its locationupon the Lot or the height to which it is permi tted to grow, isunreasonably detrimental to the adjoining property or obscuresthe view of street traffic or is unattractive in appearance;provided, however, that the Owner shall. be given fifteen (15)days' prior written notice of such action.

Section 11. Motor Vehicles; Garages. No motor vehicles ofany type other than maintenance vehic].es shall, be operated onthe Common Areas and Facil.ities or the sidewalks and bicyclepaths, if any, located in the Common Areas and Facilities.Garage doors which face on a street shall be kept closed at alltimes except for purposes of entry, exit, or maintenance.
Section 12. Sight Lines. No fence, wall, hedge, or shrub L.-*{343

planting which obstructs sight lines at elevations between two(2) and six (6) feet above the roadways shall be placed or per-mitted to remain on any corner Lot within the triangular areaformed by the street property lines and a line connecting themat a point twenty-five (25) feet from the intersection of thestreet lines, or in the case Of a rounded property corner, fromthe intersection of the street lines extended past the corner.The same sight line restrictions shal.1 apply to any Lot withinten (10) feet from the intersection of a street property linewith the edge of a driveway or alley pavement. No tree shallbe permi tted to remain within such distances of such intersec-tions unl.ess the foliage lina is maintained at a sufficientheight to avoid obstruction of such sight lines.

Section 13. Noxious, Dangerous, and Offensive ActivitiesProhibited. No noxious, dangerous, or offensive activity orthing shall be carried on or permi tted, nor shall anything bedone which may be or may become an annoyance or nuisance to theneighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
condition any drainage channels and swales located on any Lotowned by such Owner, in accordance with the master drainageplan.

Each Owner shall maintain, mow, and keep in good repair and
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Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part4-ft for the conduct of a profession or home industry. No such pro-499'4 fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot or Unit owned by Declarant or
persons so authorized by Declarant may be used for a model home
or for a real estate office until all. homes in the development
are sold.

Section 17. Laundry and Machinery. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 1.8. Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unic Plan, appli-
cable zoning regulations, or this Declaration.

Section 19. Requirement to Plant Lawn and Trees, Shrubs,
or Bushes. Within sixty (60) days after occupancy ot a resi-
dence on a Lot, the Owner thereof shall. submit to the ACC a
landscape pl.an for its approval., pursuant to the provisions of
ARTICLE V hereof, which plan shall include planting a lawn and
at least fifteen (15) perennial shrubs, bushes, or trees on
such Lot and shall further include all areas between public
sidewalk and the paved streets. Such landscaping shall De

-i-Astaed not later than the next planting season.

Section 20. Fences. No fence shall be constructed or
mai,ntained on any Lot except for primary fences immediately

- 20 -
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adjacent to patios which are appurtenant to a Unit, except that ./ 1/··.this restriction shall not prohibit' the construction and main- 4 Vt ..0 1tenance of fences constructed only of black wrought iron which jdo not exceed six (6) feet in height and which do not material.ly ,;i>'tpobstruct the passage of light and air.

Section 21. Set-Rack Requirements. No building, structure , 1or other improvement may be constructed or maintained on any/ Lot which shall be nearer than twenty-five (25) feet to the 4
Front prope.Elnline, nearer than ten ( 10) feet to either sideboundary line, 01· nearer than twenty-five (25) feet to the rear 5.-1boundarv line of any Lot; provided, that the foregoing set-backrequirements sha].1 not be applicable to any improvement, build-ing, or structure constructed below the surface level of the
ground, or to swimming pools constructed in the ground, or toany tennis courts,-*adA].e tennis courts, or similar sportssurface's constructed at ground level, but nothing contained inthis provision shal.1 be deemed to permit the installation oroperation of,any lighting equipment in such areas.

-. ;-,1 : 4.0 I / ; VAA '44 . 2

Section 22. Restrictions Not Exclusivd. The rdstrictions
contained in this Declaration shall not be taken as permittingany action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-tions of any governmental authority, or by specific restric-tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be takento govern and control.

AR'rICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall. have the right to enforce, by any proceeding atlaw or in equity, al.1 restrictions, conditions, covenants,
reservations, 1 iens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,

- 21 -
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Declarant, or by any Owner to enforce any covenant or restric-tion herein contained shall in no event be deemed a waiver ofthe right to do so thereafter.

ARTICLE VIII

Easements

Section 1. Easements.

a, If any Unit shall encroach upon any other Unit orupon any portion of the Common Areas and Facilities, as .a . result of the construction, settling, or shifting of--29-building,- structure, or improyement thereon, a v;ilid-ea-*e-V , merit- for the- ma-intenance and continuation of such encroach-ment shall exist as long as such building, structure, orimprovement stands. In the event any building, structure,or improvement on the Property shall be rebuilt afterhaving been damaged or partially or totally destroyed byfire or other casualty Or as a result of condemnation oreminent domain proceedings, any resulting encroachment ofany Unit upon any other Unit or upon any part of the CommonAreas and Facilities shall. be permitted and a valid ease-ment for the continuation and maintenance of such encroach-ment shall exist as long as such building, structure, orimprovement stands.

b. There is reserved for the benefit of each Unit an...9
easement for utility services over, under, and through the7"toperty an-3--dach-Bther Unit and Lot. There is further/ -FE.i**lid-For-The"-Allociation an easement of entry and ofaccess for the installation and maintenance of utilitylines, utility meter boxes, landscaping, and communityfacil.ities in Common Areas and Facilities and for the per-formance generall.y of its rights and duties, as provided inthis Declaration and the Bylaws of the Association.

c. Every Owner shall have a right and easement ofenioyment in and to the Common Areas and Facilities and

- 22 -
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such easement shall be appurtenant tb and shall pass with
the title to every Unit; provided, however, that, subject
to the provisions of Subsections "a" and "b" of this Sec- -7

-lion L each owner of a Unit shall have the sole right to
use and possess that portion of the yard and driveway adja- ')>
cent to his or her Unit extending to the borders of the Lot
on which such Unit is located.

ARTICLE IX

Insurance

Section 1. Insurance. The Board of Directors for the
benefit of the Association and the Townhouse Unit Owners shall
acquire and pay out of the common expense fund premiums for
insurance as hereinafter provided.

Section 2. Hazard Insurance. The Board of Directors shall
obtain and maintain, at all times, a policy or policies of fire
insurance as the same are hereinafter more ful.ly set out, with 3«V.

extended coverage endorsement, for the full insurable replace-
ment value of the Units and Common Areas and Facilities,
excluding all foundations and excavations, payable as herein-
after provided, or such other fire and casualty insurance as
the Board of Directors shall determine gives substantially
equal or greater protection to the Owners, their mortgagees,
and the Association, as their respective interests may appear,
which said policy or policies shall provide for a separate loss
payable endorsement in favor of the mortgagee or mortgagees of
each Unit, if any. Such limits and coverage shall be reviewed
at least annually by the Board of Directors and can be increased
or modified in its discretion.

a. All policies shal.1 be written with a company
licensed to do business in the State of Kansas and holding
a rating of "AAA" or better by Best's Insurance Reports, or
other comparable rating organization, unless sucli insurance
shall be unobtainable or obtainable only at a cost the
Board of Directors deems excessive.

€(,/I - 23 -
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b. Exclusive authority to adjust losses under poli-
cies hereafter in force in the project shall be vested in
the Board of Directors or its authorized representative.

c, In no event shall the insurance coverage obtained
and maintained by the Board of Directors hereunder, be
brought into contribution with insurance purchased by indi-
vidual Owners or their mortgagees.

d. Each Owner may obtain additional insurance at his
or her own expense; provided, however, that no Owner shall
be entitl.ed to exercise his right to maintain insurance
coverage in such a way as to decrease the amount which the
Board of Directors, on behalf of all of the Owners, may
realize under any insurance policy which the Board of
Directors may have in force on the Property at any particu-
lar time.

4 e. Each Owner shall be required to notify the Board
of Directors of all improvements made by the Owner to his
Unit, the value of which is in excess of One Thousand
Dollars ($1,000).

f. Any Owner who obtains individual. insurance poli-
cies covering any portion of the Property other than per-

14106. sonal. property belonging to such Owner, shall be required
to file a copy of such individual policy or policies with
the Board of Directors within thirty'(30) days after pur-
chase of such insurance.

g. The Board of Directors shall be required to make
every effort to secure insurance policies that will provide
for the following:

(1) A waiver of subrogation by the insurer as to
any claims against the Board of Directors, the offi-
cers of the Association, the Owners, and their respec-
tive servants, agents, and guests;

f Uff (2) That the master policy on the Property can-
not be cancelled, invalidated, or suspended on account

24
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of the conduct of any one or more individual Owners24* without permitting the Board of Directors to have a
reasonable opportunity to remedy such conduct within a
reasonable period of time;

(3) That the master policy on the Property can-
not be cancelled, invalidated, or suspended on account
of the conduct of any officer or employee of the Board
of Directors without permitting the Board of Directors
to have a reasonable opportunity to remedy such con-
duet within a reasonable period' of time; and

(4) That any "no other insurance" clause in the
master policy excludes individual Owners' policies
from consideration.

h. The Board of Directors shall conduct an annual
insurance review which shall include an appraisal of the
improvements by a representative of the insurance carrier
writing the master policy.

1-39·'

i. In the event that the Board of Directors should
fail to provide such hazard insurance coverage or in the
event that a majority of the Unit Owners sha].1 decide not
to have the Board of Directors provide such coverage, each
Unit Owner shall maintain fire and extended coverage insur-
ance against loss or damage by fire or other casualty to
the full replacement value of the Unit, excluding land,
foundation and excavations. Such insurance shall provide

of each first mortgage of record, and the Association, as
their respective interests appear and as set forth in this
Declaration. The proceeds from insurance received by the
Insurance Trustee shal.1 be used to repair, reconstruct, or
rebuild the Units damaged or destroyed by said fire or
other casualty as otherwise provided for herein.

Section 3. Damage and Destruction.

a. Immediately after the damage or destruction by
fire or other casualtv to all or any part of the Property

25
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covered by insurance written in the name of the Associa-
tion, the Board of Directors, or its duly authorized agent,
shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Repair or recon-
struction, as used in this Section 3, means repairing or
restoring the Property to substantially the same condition
in which it existed prior to the fire or other casualty.

b. Such damage or destruction shall be repaired or
reconstructed, unless all of the Owners and their first
mortgagees agree in writing not to rebuild.

C. In the event that it should be determined that
the damage or destruction shall not be repaired or recon-
structed, then and in that event the proceeds of the said
insurance shall be paid to the Unit Owners, their mort-
gagees, and the Association, as their respective interests
may appear.

Section 4. Insurance Trustee.

a. Unless the Board of Directors shal.1 designate a 1»4.13
different Insurance Trustee, all insurance policies pur-
chased by and in the name of the Board of Directors of the
Association shall provide that proceeds covering property
losses shall be paid to the Association, as Insurance
Trustee.

b. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and delivered to it and
to hold such proceeds in trust for the benefit of the
Owners and their mortgagees. Proceeds on account of damage
or destruction to Units shall be held in trust for the
Owners of the damaged or destroyed Units in proportion to
the costs of repai ring or reconstructing the damage or
destruction suffered by each such Owner. In the event that
a mortgagee endorsement has been issued as to any particu-
lar Unit, the share of such Unit Owner shall be held in
trust for such Owner and his mortgagee, as their respective
interests may appear.

414

'Jifi*-
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c. Proceeds of insurance policies received by the
Insurance Trustee shall be disbursed as follows:

(1) If the damage or destruction for which the
proceeds are paid is to be repaired or reconstructed,
such portion thereof as may be required for such pur-
pose shall be disbursed in payment of such repairs or
reconstruction, as hereinafter provided. Any proceeds
remaining after defraying the costs of repairs or
reconstruction shall be disbursed to the beneficial
owners, remittances to Unit Owners and their mort-
gagees being payable jointly to them. This is a cove-

r. 4 nant for the benefit of any mortgagee of any Unit and
may be enforced by such mortgagee.

(2) If the damage or destruction is not to be
repaired or reconstructed, the disbursements shall. be
made by the Insurance Trustee in accordance with the
terms of Section 3 of this Article IX.

(3) The Board of Directors of the Association,
on behal.f of the Insurance Trustee, shall determine
whether the damage or destruction was to the Common
Areas and Facilities or one or more Units or both. If
the damage or destruction is to the Common Areas and
Facilities and is to be repaired or reconstructed, the
Insirance Trustee shall make disbursements upon and
purs,··mt to such written authorizations as may be sub-
mitted to it by an architect or'other person named
therein as having been employed by the Association to
supervise such repairs or reconstruction.

If the damage or destruction is to one or more
Units and is to be repaired or reconstructed, the
mortgagee or mortgagees, if any, known by the Insur-
ance Trustee to have an interest in or lien upon such
Unit or Units may di rect that disbursements be made by
the Insurance Trustee to those persons and in such
amounts as may be specified therein, or, in the alter-
native, it may authorize the Insurance Trustee to make
disbursements upon and pursuant to such written autho-
rizations as may be submitted to it by an architect or

5 .43
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other person named therein as having been employed by
the Association to supervise such repairs or recon-
struction.

Section 5. Repair and Reconstruction--Excess Costs.

a. If the damage or destruction for which the insur-
ance proceeds are paid to the Insurance Trustee is to be
repaired or reconstructed and such proceeds are not suffi-
cient to defray the cost thereof, the Board of Directors
shall levy a special assessment against all Owners of the
damaged Units and against all Owners in the case of damage
to the Common Areas and Faci].ities, in sufficient amounts
to provide funds to pay such excess cost of repair or
reconstruction. Additional assessments may be made in like
manner at any time during or following the completion of
any repair or reconstruction. Such assessments against
Unit Owners for damage to Units shall be in proportion to
the cost of repair and reconstruction of their respective
Units.

b. Any and all sums paid to the Association under
and by virtue of those special assessments provided for
above to defrav the estimated excess cost of repair or
reconstruction shall be deposited by the Association with
the Insurance Trustee. The proceeds from insurance and
assessments, if any, received by the Insurance Trustee, Pr
when the damage or destruction is to be repaired or recon-
structed, shall be disbursed as provided for in Section 4
of this Article IX.

Section 6. Minor Repairs.

a, Notwithstanding the foregoing provisions hereof, . 0.4in the event of damage by fire or other casualty to either
the Common Areas and Facilities or a single Unit covered by
insurance written in the name of the Association and if the
insurance proceeds initially offered or paid therefc: are
less than Five Thousand Dollars ($5,000) and the estimated
cost of repairing such damage is less than twice the amount
of such proceeds, then the damage shall be repaired in
accordance with the following provisions.

* 64
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b. If the damage is confined to the Common Areas andFacilities, such insurance proceeds shall be used by theAssociation to defray the cost of such repairs. If thecost of such repairs is less than the amount of such insur-ance proceeds, the excess shall be retained by the Associa-tion, or its duly authorized agent, and placed in thereserve maintenance fund or such other fund as may beestablished for the purpose of providing for the mainte-nance, repair, and replacement of the Common Areas andFacilities. If the cost of such repairs exceeds the amountof such insurance proceeds, such excess may be providedeither by means of a special assessment levied by the Boardof Directors, without a vote of the members, against allOwners or by means of an appropriation from the reservemaintenance fund or such other fund as may be establishedfor the purpose of providing for the maintenance, repair,
M. 4.34*.1. j

#A

and replacement of the Common Areas and Facilities as theBoard of Directors, in the exercise of its sole discretion,
may determine.

c. If the damage is confined to a single Unit, suchinsurance proceeds shall be used by the Association todefray the cost of such repairs. If the cost of suchrepairs is less than the amount of such insurance proceeds,the excess shall be paid jointly to the Owner of such Unitand his, her, or its mortgagee, if any, who may use suchproceeds as they alone may determine. If the cost of such
%4

repairs exceeds the amount of such insurance proceeds, suchexcess shall be provided by means of a special assessmentlevied by the Board of Directors against the Owner of thedamaged Unit. Payments for repairs provided for in thisSubsection shall be made only after all such repairs havebeen completed and approved by the Association, the Owner,and his, her, or its mortgagee, if any, which approvalshall not be unreasonabl.y withheld.
Section 7. Liability Insurance. The Board of Directorsshall- obtain a poTTE-yorpoTTETEK-Ef liability insurance insur-

7

ing the Board of Directors, the Association and its officersand empl ovees, and the Unit Owners and their employees, if any,against any liability to the public or to the Owners of theUnits and their invitees or tenants incident to the ownershipand/or use of the Property and including the personal liabilityexposure of the Owners incident to their being a member of the
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Association, but excluding such liability of such Owners aris-
ing from their ownership and occupancy of their individual
Units and Lots. Limits of liability under such insurance shall
not be less than Three Hundred Thousand Dollars ($300,000) for
any one (1) person injur.ed for any one (1) accident, and shall
not be less than One Hundred Thousand Dollars ($1.00,000) for

:,62* property damage for each occurrence (such limits and coverage
to be reviewed at least annual ly by the Board of Directors and
increased in its discretion). Said po] icy or policies shall be
issued on a comprehensive liability basis and shall provide
cross liability endorsement wherein the rights of named insured
under the policy or policies shall not be prejudiced as respects
his action against another named insured.

Section 8. Workers' Compensation Tnsurance. Workers' com-
pensation insurance shall be provided to the extent necessary
to comply with any applicable laws.

ARTICLE X

Power of Assignment and Delegation 1.46
1.

Section 1. Power to Assign and Delegate. Declarant shall

have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration.

ARTICLE XI

Severability

Section ]. Severabilitv. Invalidation of anv one of these

covenants or restrictions by judgment or court order shall in
no wav affect any other provisions which shall remain in full
force and effect.
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ARTICLE XII

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition

::Fi and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners.

IN WITNESS WHEREOF, the Declarant has executed this Decla-
ration as of this day of 1981.

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES, Man- Z-*tAp , '
aging Partner

By 514%
, a Partner

ACKNOWLEDGEMENT

STATE OF KANSAS
) SS.

SEDGWICK COUNTY 1

BE IT REMEMBERED, that on this day of #393*
1981, before me, a Notary Public wiENTE and for the County'and €9 1
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State aforesaid, came , a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowledged before me his execution of the same as and for his
free and voluntary act and deed; thac said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year last above
written.

Notary Public
My Commission Expires:

..=dde
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DEED

This deed executed as of this day of

1982, by PEPPERTREE COMPANY, a joint venture-7

WHEREAS, grantor has caused certain improvements to
be constructed on certain lots located in Peppertree, an
addition to Wichita, Sedgwick County, Kansas, which have been
determined by the City of Wichita to be located within
applicable setback restrictions concerning the side and rear

lot lines thereof; and

WHEREAS, in order to effect a proper compliance with
said setback restrictions it is necessary to convey additional
land appurpenant to said lots so as to provide for a proper
setback; and

WHEREAS, grantor is the owner of all of Reserve A
in said addition and intends hereby to convey to the owners of
said lots the following described tracts upon the terms and

NOW, THEREFORE, for and in consideration of one dollar
($1.00) and other good and valuable consideration, Peppertree
Company, a j oint venture, does hereby convey and warrant unto
the present owners of the following described lots the following
tracts of real property to wit:

1. Unto the owners of Lot 6, Block 1, in said addition

conditions hereof.

a six foot wide strip of Reserve A parallel and adjacent to the
south line of Lot 6, Block 1, Peppertree, commencing at the
westerly boundary of Peppertree east to the right-of-way line
of Peppertree Circle.

2. Unto the owners of Lots 4 and 5, Block 1, in said
addition a ten foot wide strip of Reserve A parallel and
adjacent to the south line of Lots 4 and 5, Block 1, Peppertree,
from the easterly right-of-way of Peppertree Circle to the east
line of Lot 4, Block 1, extended south.

2924
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3. Unto the owners of Lot 2, Block 1, in said addition

a ten foot wide strip of Reserve A parallel and adjacent to the
south line of Lot 2, Block 1, Peppertree, from the west line off said Lot 2, Block 1, extended south to the east line of said lot
extended south.

4. Unto the owners of Lot 3, Block 1, in said addition
a ten foot wide strip of Reserve A parallel and adjacent to the
south line of Lot 3, Block 1, Peppertree, from the west line of
said Lot 3, Block 1, extended south to the east line of said lot
extended south.

It is expressly understood that this conveyance is being
made solely for purposes of complying with the applicable setback
restrictions and that the said grantee's ownership and use of said
tracts shall be so limited. Said tracts shall be deemed appurtenant
to the said lots and a part thereof, subject to, however, all of
the terms and conditions of the Declaration of Covenants, Conditions
and Restrictions recorded on film 498, at page 249 in the office of
the Register of Deeds of Sedgwick County, Kansas as amended by
Amendment recorded at film 504, page 513, it being further under-
stood that said tracts shall otherwise be maintained and utilized
as if they remained a portion of Reserve A all as provided for in
said Declaration as amended.

This Deed executed as of the date first above written.

PEPPERTREE COMPANY, a joint venture

By: TALLGRASS COMPANY, a Partnership
and a joint venturer

By: RITCHIE ENTERPRISES,
Managing Partner

By

ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this day of
1982, before me, a notary public within andfor the county and state

ke&42$*.
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aforesaid, came , a partner of Ritchie
:43 Enterprises, Managing Partner of Tallgrass Company, a partnership,
-34'

who is personally known to me and known to me to be the same person
who executed the foregoing Deed, that said person duly acknowedged
before me his execution of the same as and for his free and
voluntary act and deed; that said person duly acknowledged before
me his authority to execute the same as a partner of Ritchie
Enterprises, as a partner of Tallgrass Company, for and on behalf
of and as the free and voluntary act and deed of said partnership
and said joint venture, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my notarial seal as of the day, month, and year last
above written.

Notary Public

My Appointment Expires:

L
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SECOND AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS
OF PEPPERTREE TOWNHOUSES

THIS AMENDMENT, made this dav of

1982, by PEPPERTREE COMPANY, a joint--venture (the "Declarant"; .

11 1 I H & S SET li: That,

WHEREAS , Declarant, as the owner of the hereina f ter
described real property, caused to be placed of record that
certain Declaration of Covenants, Conditions, and Restrictions
dated September 13, 1981, recorded October 1, 1981, on Film
498 at Page 249 and that certain First Amendment dated November
11, 1981, recorded November 17, I-9-813--Un- F-iIi-504 at Page 513,
in the Office of the Register of Deeds of Sedgwick County,
Kansas; and

WHEREAS, said Declaration covered all of Peppertree,
an addition to Wichita, Sedgwick County, Kansas; and

WHEREAS, Declarant desires to amend said Declaration
as hereinafter set out and as the owner of lots having more

the said addition, is authorized tothan 75% of the votes in
effect said Amendment as provided in said Declaration.

NOW, THEREFORE, Declarant hereby declares that the
hereinabove described Declaration of Covenants, Conditions,
and Restrictions is amended as follows:

»L

1 The third and fourth sentences of Subparagraph
(a) Section 1, of Article IV, are hereby deleted and there are
substituted in their stead the following:

In addition, each Owner shall be solely
responsible for the repair and maintenance

-%44%
C,9 .
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of the Owner S patio,
sidewalks appur tenant to his Unit. In the

event any such patio, fence, driveway, o r ./tf-fsidewalk should,

1fence, driveway, and

in the opinion of the
Board, become unsightly or dangerous to per-
sons or property, the Association may, after
reasonable notice to the Owner affording
him an opportunity to make the needed repairs,
cause the same to be made at such Owner's
expense, and in the event the same shall
not be paid by said Owner, the Board may
file a lien on said Unic pursuant to
Section 5 of Article III hereof.

f

2. Except as specifically herein amended, said
Declaration remains i.. full fc·rce and effect pursuant to
its terms.

This Amendment executed che date first above
written.

PEPPERTREE COMPANY, a joint
venture

BY: TALLGRASS COMPANY, a
Partnership and a joint venturer

BY: RITCHIE ENTERPRISES,
Managing Partner

By

E. D. Ritchie, a partner

*41...:
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this . day of
1982, before me, a notary public within and ror the county and
state aforesaid, came E. D. Ritchie, a partner of Ritchie
Enterprises, Managing Partner of Tallgrass Company, a partner-
ship, who is personally known to me and known co me to be the
same person who executed the foregoing Second Amendment to
Declaration of Covenants, Conditions, and Restrictions, that
said person duly acknowledged before me his execution of the
same as and for his free and voluntary act and deed; that said
person duly acknowledged before me his authority to execute
the same as a partner of Ritchie Enterprises, as a partner of
Tallgrass Company, for and on behalf of and as the free and
voluntary act and deed of said partnership and said joint
venture, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed by notarial seal as of the day, month, and year last
above written.

·9yte

Notary Public

My Appointment Expires:

-3-
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Section 1. Exterio

a. In addition to maintenance of the Common Area,
the Association shall provide exterior maintenance upon the
individual Units as follows: paint, repair, replace, and
care for roofs, gutters, downspouts, exterior building sur-
faces, and other exterior improvements, and provide lawn
and yard care. The care and maintenance of any enclosed
yard areas, and interior of the Units, including all appli-
ances, heating and air-conditioning equipment and plumbing,exterior doors, windows, glass walls, chimnev flues, and „.: ·JOAM·>? .

structural items, and all other maintenance and repair that
might be required on the indjvidual Unit not otherwise
specifically designated the responsiblity of the Association
herein, shall be the sole responsibility of the Owner. LIn
addition, each Owner shall be solely responsible for the
repair and maintenance of the Owner's patio, driveway, and
sidewalks appurtenant to his Unit. In the event any such
patio, driveway, or sidewalk should, in the opinion of the
Board, become unsightly or dangerous to persons r-· property,
the Association may, after reasonable notice to the Owner
affording him an opportunity to make the needed renairs:.

lM&)1?

cause the same to'be made at such Owner's expe
the event the same shall not be paid by said 0
Board may file a lien on said Unit pursuant to
ARTICLE III hereof.
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b. The cost of the maintenance to be prov
shall be added to and become a part of the annua
ment to which the Units are subjected under ARTI
hereof, and, as part of such annual assessment o
it shall be a lien and obligation of the respect
and shal ] become due and pavabl.e in all respects
vided therein.
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; FORM 21 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. eDdie Bks Copies [.RN.V.'Cd 'I

Elec Elev. Insp. Hle Moving Lic·

Mach Boiler Insp. Pal. Cucs Cert.

Flbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

LOD A
NAME

ADDRESS

FUND DUE DATE tu-441(MY

COP*{ENTS

DATE
BY
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