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IN THE MATTER OF THE VACATION
OF A PLATTED BUILDING SETBACK

GENERALLY LOCATED WEST OF SOUTH
SENECA STREET AND WITHIN ONE-HALF MILE
OF WEST HARRY STREET

MORE FULLY DESCRIBED BELOW
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BEFORE THE CITY COUNCIL OF THE

CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

VAC2023-00008
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VACATION ORDER

NOW on this 11" day of July, 2023, comes on for hearing the petition for vacation filed by Brent
Steven (owner), praying for the vacation of the described portion of the platted building setback,

to wit:

The platted 30-foot front building setback on Lot 3, Garden Villa 2", an Addition to the
City of Wichita, Sedgwick County, Kansas.

The City Council, after being duly and fully informed as to fully understand the true nature of this
petition and the propriety of granting the same, makes the following findings:

L

July 11,2023

That due and legal notice has been given by publication, as required by law, in
The Wichita Eagle on April 3, 2023, which was at least 20 days prior to the public
hearing.

No private rights will be injured or endangered by the vacation of the described
platted building setback and the public will suffer no loss or inconvenience thereby.

In justice to the petitioner(s), the prayer of the petition ought to be granted.

No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

The vacation of the described platted Building setback should be approved.
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IT IS, THEREFORE, BY THE CITY COUNCIL, on this 11" day of July, 2023, ordered
that the described portion of the platted building setback is hereby vacated. IT IS FURTHER
ORDERED that the City Clerk shall send this original Vacation Order to the Register of Deeds of
Sedgwick County.

CITY OF WICHITA, KANSAS

.

Brandon J. Whipple, Mayor Y

and Director of Law

July 11,2023 2
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CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

July 12,2023

Peggy L Dalton
1908 S. Millwood
Wichita, KS 67213

Ref: VAC2023-00008: Vacation Request in the City to vacate a front building setback, generally
located 1900 feet west of South Seneca Street and within one-half mile south of West Harry Street (1908
South Millwood).

Dear applicants,

At the Tuesday, July 11, 2023, meeting of the Wichita City Council the above-referenced vacation request was
approved subject to the following conditions:

1. Vacate the platted 30-foot building setback on Lot 3, Garden Villa 2" and addition to Wichita, Sedgwick
County, Kansas.

2. Provide planning staff with legal descriptions of the approved vacated portion of the platted setback on a
Word document, via e-mail, to be used on the Vacation Order. This must be provided to Planning prior to
the case going to Council for final action.

3. Any relocation or reconstruction of utilities made necessary by this vacation shall be the responsibility and
at the expense of the applicant. Provide Planning with any needed easements dedicated by separate
instrument with original signatures for recording with the Register of Deeds. All original dedications will go
with the Vacation Order to City Council for final action and filling with the Sedgwick County Register of
Deeds. These conditions must be completed prior to the case going to Council for final action.

4. All improvements shall be according to City Standards and at the applicant’s expense.

5. Per MAPC Policy Statement #7, all conditions shall be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the Vacation Order, and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds.

Sincerely,

Philip ‘evenbergen, AICP
Current Plans
Division Manger

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



CITY OF

WICHITA
Wichita-Sedgwick County Metropolitan Area Planning Department

April 28, 2023

Peggy L Dalton
1908 S. Millwood
Wichita, KS 67213

Ref: VAC2023-00008: Vacation Request in the City to vacate a front building setback, generally
located 1900 feet west of South Seneca Street and within one-half mile south of West Harry Street (1908
South Millwood).

Dear applicants,

At the Tuesday, April 27, 2023, meeting of the Wichita -Sedgwick County Metropolitan Area Planning Commission,
the above-referenced vacation request was recommended for approval subject to the following conditions:

1. Vacate the platted 30-foot building setback on Lot 3, Garden Villa 2", and addition to Wichita, Sedgwick
County, Kansas.

2. Provide planning staff with legal descriptions of the approved vacated portion of the platted setback on a
Word document, via e-mail, to be used on the Vacation Order. This must be provided to Planning prior to
the case going to Council for final action.

3. Any relocation or reconstruction of utilities made necessary by this vacation shall be the responsibility and
at the expense of the applicant. Provide Planning with any needed easements dedicated by separate
instrument with original signatures for recording with the Register of Deeds. All original dedications will go
with the Vacation Order to City Council for final action and filling with the Sedgwick County Register of
Deeds. These conditions must be completed prior to the case going to Council for final action.

4. All improvements shall be according to City Standards and at the applicant’s expense.

5. Per MAPC Policy Statement #7, all conditions shall be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the Vacation Order, and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds.

Sincerely,

Philip 'evenbergen, AICP
Current Plans
Division Manger

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



AFFIDAVIT OF PUBLICATION

Account # Order Number Identification

Order PO Amount Cols | Depth

16399 404244

Print Legal Ad-IPLO1167740 - IPLO116774

$208.84 3 8L

Attention: MANDY HEBERT

CITY OF WICHITA/PLANNING DEPT
211 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

mmwhmmnmmms.m
ime
MAPC/BZA April 27, 2023
HEARING
INOTICE IS HEREBY GIVEN that on Thursday, April 27, 2023, no earlier than 130 p.m., the Wi

fichitaSedgwick County Metro-
politan Area Planning Commission/Board Zoning Appeals will consider the following applications. The meeting will be held
at the Ronald Reagan Building, 271 West Third Street, 2nd Floor, Wichita, KS 67202, Pmlicpuuchummalsom

wmmmm(mmmmmamum)lyoumw g or items on
this notice, please call the County Area Planning Depar ame)zssuz‘
CON2023-00004: c«mnuﬁmmmmm-T

m&mm property zoned LC Limited
Commercial; generally located on the southwest comer of East Douglas Avenue and South Oliver Avenue (4717 E Doug-
las).

‘CON2023-00007 : Conditional Use request for Ni in the City on zoned LC Limited Commercial; located 100
mmammwwmmmamawmummmw
CON2023-00008: Conditional Use request in the City for interior LILthdmID&-d

onpmp-ny located
south of West Harry Street (1908 South Millwood Avenue).

: le-Family Residential District to TF-3 Two-Family Resi-
dential District for duplex development; generally located west of Laura Avenue and approximately 75 feet south of

ZON2023-00012: mmmnmmmummmmmwwnwemﬂn-
ily Residential; generally located on the northeast comer of the West 29th Street North and North West Street (3350 North

ZON2023-00013 mmmhncwdwmmmmmnwowonmm'm generally locat-

odmmumsn«mma:wwm on Pennsyivania Avenue North Pennsyivania).

ZON2023-00015 Zmechmnerequwhmecwms’55mb-FmiwadenﬂaIDuubTF3Tm—Funi&Reﬂ-

District; wmwmmmmdmmwmmmmmwamzmm
)

dential

North (247 North

Complete legal for public at the Area Planning Department, 271 W. Third
St, 2nd Floor, wmmnmsme As provided in Section V of the WichitaSedgwick County Unified Zoning Code, the
same will then and there be discussed and considered by the said MAPC, and all persons interested in said matters will be

a stop, RV ight parking, EV charging, and custom sign
generally located on the northwest comer of East 21st Street North and 1135,
in the City of front buil 2zoned TF-3 Two-Family Residential;
and within one-half mile

- oy
proposed changes 1o mmrewhﬁu\swmbeconmcmmMAFCuby
Optbmloputlcmaum
1) Participate virtual
mmmmmmmumnmm

Submit comments ahead of
Panmnvmaw

Zoom Meeting
m//mnmwymsaesswwwwsmumwm

Find your local number: hitps: Z00m.uS/u/l 1
In-Person

Ywmy-hoummhmtfnhum\gmmnmalmmunuom&mdm 271 West Third Street, 2nd Fioor, Wichita,
mmmmmummm’mﬂum other technology and who have not

previously submitted recorded audio or video comments. f you have any written or visual materials you wish to present,

MWMWWMN&M)WM 3 days prior to the meeting.

Submit Comments Ahead of Time

Youm:::mit e Mmm;mmmnnmmmmmmv:ywmmwwm

politan

msunsmysm\ommw Please be sure 1o provide ample time for delivery. The comments can be submitted

in the following formats: email; letter; video; and audio message (mp3, etc.). mmmmemmmm

pemmnnmuemmnnaemmnulaslndummn The comments should be submitted 10 Planning Department stafl
the contact below. The cor ahead of the submission deadline will be shared with the

MAPC prior to or during the meeting.

Email Planning @wichita.gov
ww Wichita-Sedgwick County Metropolitan Area Planning Department

At

271 W. 3rd sweel Suite 201

Wichita, KS

Phone 316268 4421

Fax 316.858.7764

WITNESS MY HAND on April 6, 2023
Secretary

In The STATE OF KANSAS
Inand for the County of Sedgwick
Tinsertion(s) published on:
04/06/23

STATE OF KANSAS)
S
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from
04/06/2023 to 04/06/2023.

M Loy ==

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 04/06/2023

Notary Public in and for the state of Texas, residing in
Dallas County

STEPHRN!E HATCHER
My Notary |D # 133534406

i 4,’,')“...-‘( . Emlr’s JMU&I'Y 14 m

'h et

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



AGENDA REPORT NO.

METROPOLITAN AREA PLANNING COMMISSION April 27,2023
STAFF REPORT
CASE NUMBER: VAC2023-00008- Request in the City to vacate a platted front building
setback.
APPLICANTS: Peggy Dalton (owner)
LEGAL DESCRIPTION: Generally described as vacating the platted 30-foot building setback on

Lot 3, Garden Villa 2", an Addition to the City of Wichita, Sedgwick
County, Kansas (see attached legal).

LOCATION: Generally located 1900 feet west of South Seneca Street and within

one-half mile south of West Harry Street (1908 South Millwood
Avenue).

REASON FOR REQUEST: To bring an existing carport into conformance

CURRENT ZONING: The site and the abutting properties to the north, east, and south are
zoned TF-3 Two-Family Residential District and developed as single-
family residences. West of the subject site is property zoned MF-29

Multi-Family Residential District and developed with a single-family
residence.
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VAC2023-00008- Request in the City to Vacate a Platted Front Setback on Property Zoned TF-3 Two-Family Residential
District, generally located 1900 feet west of South Seneca Street and within one-half mile south of West Harry Street (1908
South Millwood Avenue).

April 27, 2023

Page 2

The applicant is requesting the vacation of the 30-foot platted front building setback on Lot 3, Garden
Villa 2", an Addition to the City of Wichita, Sedgwick County, Kansas to bring an existing carport into
conformance. The subject property is zoned TF-3 Two-Family Residential District and is approximately
0.21-acres in size.

An 18-foot by 20-foot carport has been constructed in front of the single-family residence on the subject
site. The applicant has concurrently submitted an administrative adjustment application to permit an
accessory structure in front of the principal residence.

City water is located in the South Millwood Avenue right-of-way. City sewer is located in a platted 16-foot
utility easement running parallel to the subject site’s rear/east property line. Comments from all franchised
utilities have not been received and are needed to determine whether franchise equipment is located within
the described setback. Conditions #2 and #3 cover all utilities. Vehicular traffic, pedestrian traffic, and
public safety should not be impacted by this vacation request if approved with the listed conditions.

The Second Garden Villa Addition was recorded with the Sedgwick County Register of Deeds on January
23, 1950.

Based upon information available prior to the public hearing and reserving the right to make
recommendations based on subsequent comments from Public Works, Stormwater, Water and Sewer,
Traffic, Fire, franchised utility representatives, and other interested parties, planning staff has listed the
following considerations (but not limited to) associated with the request to vacate the described portion of
platted building setback.

Based upon information available prior to the public hearing and reserving the right to make
recommendations based on subsequent comments from City Traffic, Public Works/Water &
Sewer/Stormwater, Fire, franchised utility representatives and other interested parties, Planning Staff has
listed the following considerations (but not limited to) associated with the request to vacate the described
portions of the platted utility easement.

A. That after being duly and fully informed as to fully understand the true nature of this petition and
the propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita
Eagle, of notice of this vacation proceeding one time April 3, 2023, which was at least 20 days
prior to this public hearing.

2. That no private rights will be injured or endangered by vacating the described building setback
and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.
Conditions (but not limited to) associated with the request:

1. Vacate the platted 30-foot building setback on Lot 3, Garden Villa 2" and addition to Wichita,
Sedgwick County, Kansas.
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VAC2023-00008- Request in the City to Vacate a Platted Front Setback on Property Zoned TF-3 Two-Family Residential
District, generally located 1900 feet west of South Seneca Street and within one-half mile south of West Harry Street (1908
South Millwood Avenue).

April 27, 2023
Page 3
2. Provide planning staff with legal descriptions of the approved vacated portion of the platted setback

on a Word document, via e-mail, to be used on the Vacation Order. This must be provided to
Planning prior to the case going to Council for final action.

Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant. Provide Planning with any needed easements
dedicated by separate instrument with original signatures for recording with the Register of Deeds.
All original dedications will go with the Vacation Order to City Council for final action and filling
with the Sedgwick County Register of Deeds. These conditions must be completed prior to the case
going to Council for final action.

All improvements shall be according to City Standards and at the applicant’s expense.

Per MAPC Policy Statement #7, all conditions shall be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the Vacation Order, and all required documents have
been provided to the City, County and/or franchised utilities and the necessary documents have
been recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION
The Subdivision Committee recommends approval subject to the following conditions:

1;

Vacate the platted 30-foot building setback on Lot 3, Garden Villa 2" and addition to Wichita,
Sedgwick County, Kansas.

Provide planning staff with legal descriptions of the approved vacated portion of the platted setback
on a Word document, via e-mail, to be used on the Vacation Order. This must be provided to
Planning prior to the case going to Council for final action.

Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant. Provide Planning with any needed easements
dedicated by separate instrument with original signatures for recording with the Register of Deeds.
All original dedications will go with the Vacation Order to City Council for final action and filling
with the Sedgwick County Register of Deeds. These conditions must be completed prior to the case
going to Council for final action.

All improvements shall be according to City Standards and at the applicant’s expense.

Per MAPC Policy Statement #7, all conditions shall be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the Vacation Order, and all required documents have
been provided to the City, County and/or franchised utilities and the necessary documents have
been recorded with the Register of Deeds.

Attachments: 1) Aerial Map, 2) Applicant’s Exhibit, 3) Site Photos, 4) Legal Description
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Legal Description |

The platted 30-foot front building setback on Lot 3, Garden Villa 2", an Addition to the City of Wichita, |
Sedgwick County, Kansas.




