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BEFORE THE CITY COUNCIL OF THE
~ CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A PORTION
OF PLATTED RIGHT-OF-WAY AND A PLATTED
15-FOOT SETBACK

MILE WEST OF SOUTH SENECA STREET AND WITHIN
ONE-HALF MILE NORTH OF WEST 47™ STREET

)
)
)
)
GENERALLY LOCATED WITHIN ONE-QUARTER ) VAC2023-00037
)
)
SOUTH )

)

)

MORE FULLY DESCRIBED BELOW

VACATION ORDER

NOW on this 21st day of November 2023, comes on for hearing the petition for vacation filed by
SC44-Holdings, LLC (owner) praying for the vacation of a portion of platted right-of-way and a
platted 15-foot setback, to wit:

Right-of-way
All of the Dodge Avenue right-of-way abutting Lots 1, Block A and Lot 4, Block B,
Gerald Seibel Addition, Wichita, Sedgwick County, Kansas.

Setback
The platted 15-foot setback along the west property line of Lot 1, Block A, Gerald
Seibel Addition, Wichita, Sedgwick County, Kansas.

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

1 That due and legal notice has been given by publication, as required by law,
in The Wichita Eagle on September 21, 2023, which was at least 20 days prior to the public
hearing.

2 No private rights will be injured or endangered by the vacation of the deseribed
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platted right-of-way and a platted 15-foot setback, and the public will suffer no loss or
inconvenience thereby.

3. A restrictive covenant, binding the described right-of-way to Lot 1, Block A, Gerald
Seibel Addition, shall be recorded along with this Vacation Order with the Register of Deeds of
Sedgwick County, Kansas.

4, A 15-foot utility easement, by separate instrument, shall be dedicated along the
north portion of the described right-of-way and shall be recorded along with this Vacation Order
with the Register of Deeds of Sedgwick County, Kansas.

3. In justice to the petitioner, the prayer of the petitioner ought to be granted.

6. No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

i/ The vacation of the described platted right-of-way and a platted 15-foot setback
should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 21st day of November 2023,
ordered that the above-described platted right-of-way and a platted 15-foot setback is hereby
vacated. IT IS FURTHER ORDERED that the City Clerk shall send this original Vacation Order,
Restrictive Covenant, and Utility Easement to the Sedgwick County Register of Deeds for

recording.
/ /
‘Brandon J. Whipple, Mayor, City of
Wichita
ATTEST:

Director of Law

November 21, 2023
VAC2023-00037
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platted right-of-way and a platted 15-foot setback, and the public will suffer no loss or
inconvenience thereby.

3. A restrictive covenant, binding the described right-of-way to Lot 1, Block A, Gerald
Seibel Addition, shall be recorded along with this Vacation Order with the Register of Deeds of
Sedgwick County, Kansas.

4. A 15-foot utility easement, by separate instrument, shall be dedicated along the
north portion of the described right-of-way and shall be recorded along with this Vacation Order
with the Register of Deeds of Sedgwick County, Kansas.

5. In justice to the petitioner, the prayer of the petitioner ought to be granted.

6. No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

7. The vacation of the described platted right-of-way and a platted 15-foot setback
should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 21st day of November 2023,
ordered that the above-described platted right-of-way and a platted 15-foot setback is hereby
vacated. IT IS FURTHER ORDERED that the City Clerk shall send this original Vacation Order,
Restrictive Covenant, and Utility Easement to the Sedgwick County Register of Deeds for

recording.
~ _—
7
-5
Brandon J. Whipple, Mayor, City of
Wichita
ATTEST:

Approved as to Form:

QAL e

ifer Magéna, City yar{ney and Director of Law

November 21, 2023
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Wichita-Sedgwick County
Metropolitan Area
Planning Department

October 13, 2023

SC 44-Holdings, LLC
Attn: Gary Hamm
PO Box 12965
Wichita, KS 67277

Ref: VAC2023-00037: Vacation request within the City to allow vacation of a portion of the
platted Right of Way and a platted building setback to build duplex on property, generally
located at the intersection of South Dodge Avenue and West 44th Street South (1132w 44th St
South, 1206 W and 44th St S).

Mr. Hamm,

At the Thursday, October 12, 2023, meeting of the Metropolitan Area Planning Commission
(MAPC), the above-referenced vacation request was approved subject to the following conditions:

(1) Provide a covenant, with original signatures, binding and tying the described vacated
public street right-of-way to Lot 1, Block A, Gerald Seibel Addition. This must be provided
to Planning prior to VAC2023-00037 proceeding to City Council for final action and
subsequent recording with the Vacation Order at the Sedgwick County Register of Deeds
and the Sedgwick County Appraisers Office.

(2) Dedicate a 15-foot utility easement by separate instrument, with original signatures along
the north line of the vacated South Dodge Avenue right-of-way. This must be provided to
Planning prior to the case going to City Council for final action and subsequent recording
with the Vacation Order at the Register of Deeds

(3) As needed, provide easement dedications, by separate instrument, with original
signatures for any other utilities not covered by Condition #2. Any dedications must be
provided to Planning prior to the case going to City Council for final action and subsequent
recording with the Vacation Order at the Register of Deeds.

(4) As needed provide utilities with any needed project plans for the relocation of utilities for
review and approval. Any relocation/reconstruction of utilities made necessary by this
vacation shall be to City Standards and shall be the responsibility and at the expense of
the applicants. Provide an approved project number(s) to Planning prior to the case going
to City Council for final action.

(5) Allimprovements shall be according to City Standards and at the applicants’ expense.
(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of

approval by the MAPC or the vacation request will be considered null and void. All
vacation requests are not complete until the Wichita City Council or the Sedgwick County

Ronald Reagan Building « 271 W. Third Street « Suite 201 « Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



VAC2023-00037: Vacation request within the City to allow vacation of a portion of the platted Right of
Way and a platted building setback to build duplex on property, generally located at the intersection of
South Dodge Avenue and West 44th Street South (1132 W 44th St South, 1206 W and 44th St S).
October 13, 2023

Page 2

Board of County Commissioners have taken final action on the request and the vacation
order and all- required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

When all of the above conditions have been completed and there are no other documents
requested; this case will be scheduled for final action by the Wichita City Council at the first
appropriate date after October 26, 2023, (end of the two-week protest period). This letter also
serves as a reminder that the vacation notification signs should now be removed from the
property. If you have any questions concerning this case, please contact our office at 268-4421.

Philip Zevenb€rgen, AICP
Current Plans Division Manager

PZ:kw

Ronald Reagan Building « 271 W. Third Street « Suite 201 « Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

November 27, 2023
Gary Hamm
SC 44-Holdings, LLC
PO Box 12965
Wichita, KS 67277

RE: VAC2023-00037: Request in the City to vacate to a portion of the platted right-of-way and a
platted building setback to build a duplex on property, generally located at the intersection of South
Dodge Avenue and West 44" Street South (1132 W 44" Street, 1206 W 44" Street South).

Dear Applicant;

At its regular meeting on November 21, 2023, the Wichita City Council considered the above captioned
request. The action of the City Council was to APPROVE the vacation request.

Sincerely,

enbergen, AICP
Current Plans
Division Manager

The Ronald Reagan Building e 2" Floor e 271 West Third Street ¢ Wichita, Kansas 67202
316.268.4421 « www.wichita.gov
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271 W. 3rd Street - Suite 201

Wichita, KS 67202

Phone; 316.268.4421

Fax: 316.858.7764

WITNESS MY HAND on September 21, 2023

Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 09/21/2023
t0 09/21/2023.

St%d»w' Bearnd

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 09/21/2023

Notary Public in and for the state of Texas, residing in
Dallas County

i,  STEPHANIE HATCHER
2 My Notary 10 # 133534406

-.u

T sd  Expires January 14, 2028

AT




AGENDA ITEM NO. 3.1

METROPOLITAN AREA PLANNING COMMISSION October 12,2023
STAFF REPORT

CASE NUMBER: VAC2023-00037 — City Vacation of a portion of platted public street right-of-way
and building setback.

APPLICANT: SC44-Holdings, LLC—Gary Hamm (applicant)

LEGAL DESCRIPTION:  Generally described as vacating the platted South Dodge Avenue right-of-way
abutting Lots 1 and 4, Block A, Gerald Seibel Addition and the 15-foot platted
street side setback on the west side of Lot 1, Block A, Gerald Seibel Addition.

LOCATION: Generally located within one-quarter mile west of South Seneca Street and within

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

one-half mile north of West 47 Street South. (WCC IV)
To create a new buildable parcel for a new duplex.

Properties abutting to the east and west are zoned TF-3 Two-Family Residential
District and developed with duplexes. Property adjacent to the south is zoned SF-5
Single-Family Residential District and developed with a single-family residence.
Properties to the northwest and northeast are zoned MF-18 Multi-Family Residential
District and SF-5 and developed with duplexes and a single-family residence
respectively.
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VAC2023-00037 — Request to vacate a portion of public street right-of-way and platted building setback.
October 12, 2023
Page 2

Background: The applicant is requesting two things:
1) vacate the South Dodge Avenue right-of-way abutting Lots 1 and 4, Block A, Gerald Seibel Addition; and
2) vacate the 15-foot platted setback along the west side of Lot 1, Block A, Gerald Seibel Addition.

The purpose of the requests is to create a new developable parcel for future construction of a duplex. This portion of South
Dodge Avenue was never constructed. South Dodge Avenue, as platted in the Vilm Gardens 2™ Addition to the north, currently
dead ends at the subject site.

If the vacation is approved, the vacated right-of-way will revert to the respective Lots 1 and 4, Block A, Gerald Seibel Addition
to the east and west, owned by the applicant. The applicant intends to tie the two halves of the vacated right-of-way together
in order to create a separate, buildable lot for future construction of an additional duplex. The vacated South Dodge Avenue
right-of-way would assume the TF-3 zoning of the abutting lots. The area the subject site is 4,514.4 square feet in size. This
meets the minimum lots size of 3,500 square feet for a single-family dwelling in the TF-3 District. However, this does not meet
the minimum lot size of 6,000 square feet for duplex development in the TF-3 District. In order to create a lot that meets the
minimum size requirement, the applicant intends to do a boundary shift to move the west property line of Lot 1 farther east,
which will add at least 1,500 square feet of land to the vacated South Dodge Avenue land in order to meet the minimum 6,000
square foot lot size for duplex development.

Lot 1 has a 15-foot platted setback along the west property line. In order to complete the boundary shift and permit that land to
built upon, the setback needs to be vacated. Upon vacation of the setback, the zoning setback will apply. With the vacation of
South Dodge Avenue right-of-way, this will create an interior side setback, which is six feet in the TF-3 District.

The north 10 feet of the setback area has a platted 10-foot utility easement with a sewer line located in it. This easement is not
part of the vacation request. The sewer line traverses to the west, across the north 10 feet of the South Dodge Avenue right-of-
way. There is also the stub of a water line in the South Dodge Avenue right-of-way. Based on the location of the sewer line,
Public Works and Utilities is requiring a 15-foot utility easement will need to be dedicated by separate instrument in order to
protect these and any other utilities in the area.

Wichita Traffic Engineering and Wichita Fire do not oppose this request. Additionally, they do not require any portion of the
right-of-way to be retained for a turn-around. Based on accessibility in the area, a turn-around was not needed at this location.

Neither Evergy nor Cox object to the vacation. Their equipment is on poles near the vacation area. Any relocation of the
equipment is at the applicant’s expense. Whitney Rusk, Area Design Representative will be the contact for this item and any
project related to it. She can be contacted at (785) 508-2695 for this vacation request and any project related to it. Conditions
1-4 covers Evergy and Cox.

As seen in Attachment #3, AT&T has equipment in the vacation area. AT&T does not object to the vacation. AT&T provided
the attached letter (Attachment #4) granting permission to encroach over their facilities in the vacation area. Any relocation of
equipment or damage to the facilities is at the applicant’s expense. Stephen LeBrun with AT&T can be contacted at 316-268-
2192 regarding this project.

The Gerald Seibel Addition was recorded on April 1, 1982.

Based upon information available prior to the public hearing and reserving the right to make recommendations based on
subsequent comments from City Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised utility representatives
and other interested parties, Planning Staff has listed the following considerations (but not limited to) associated with the
request to vacate the described public street right-of-way and platted setback.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety of
granting the same, the MAPC makes the following findings:



VAC2023-00037 — Request to vacate a portion of public street right-of-way and platted building setback.
October 12, 2023
Page 3

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of notice of
this vacation proceeding one time September 21, 2023, which was at least 20 days prior to this public
hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted right-of-

way and platted setback and that the public will suffer no loss or inconvenience thereby.
3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Provide a covenant, with original signatures, binding and tying the described vacated public street right-of-way to Lot
1, Block A, Gerald Seibel Addition. This must be provided to Planning prior to VAC2023-00037 proceeding to City
Council for final action and subsequent recording with the Vacation Order at the Sedgwick County Register of Deeds
and the Sedgwick County Appraisers Office.

(2) Dedicate a 15-foot utility easement by separate instrument, with original signatures along the north line of the vacated
South Dodge Avenue right-of-way. This must be provided to Planning prior to the case going to City Council for final
action and subsequent recording with the Vacation Order at the Register of Deeds

(3) As needed, provide easement dedications, by separate instrument, with original signatures for any other utilities not
covered by Condition #2. Any dedications must be provided to Planning prior to the case going to City Council for
final action and subsequent recording with the Vacation Order at the Register of Deeds.

(4) As needed provide utilities with any needed project plans for the relocation of utilities for review and approval. Any
relocation/reconstruction of utilities made necessary by this vacation shall be to City Standards and shall be the
responsibility and at the expense of the applicants. Provide an approved project number(s) to Planning prior to the
case going to City Council for final action.

(5) All improvements shall be according to City Standards and at the applicants’ expense.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC or the
vacation request will be considered null and void. All vacation requests are not complete until the Wichita City Council
or the Sedgwick County Board of County Commissioners have taken final action on the request and the vacation order
and all required documents have been provided to the City, County and/or franchised utilities and the necessary
documents have been recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval per staff recommendations.

Attachments
1. Site Plan
2. Aerial Map

3. AT&T Equipment Location
4. AT&T Encroachment Letter
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VAC2023-00037 — Request to vacate a portion of public street right-of-way and platted building setback.
October 12, 2023
Page 7

(@

AT&T Wichita OSP Planning and Engmeermg Design
154 N. Broadway, Rm. 210
Wichita, Ks 67202

SC44-HOLDINGS, LLC
GARY HAMM

P.O. BOX 12965
Wichita, KS 67277

RE: Permission for Encroachment of Proposed Structure into AT&T Communications Plant -VAC2023-0037-
Property Located Between 1132 W 44" St S and 1206 W 44t St S.

Thanks for reaching out to AT&T to discuss your building plans that involve crossing AT&T
copper and fiber lines. Working around the existing fiber and copper seems to be the most cost-effective option
rather than vacating and rerouting part of the AT&T plant your expense. AT&T has no objection to the
encroachment of the proposed structure into copper and fiber plant located between 1132 W 44" St S and 1206 W
44™ St S, Wichita, KS.

Owner agrees to pay for any relocation of AT&T facilities if deemed necessary and any damage associated with
construction should it occur.
If you have any further questions, please call me at 316-268-2192.

Sincerely,

Stephen LeBrun

Mgr.-OSP Planning and Engineering Design
Wichita Design Center

AT&T Kansas



