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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A PORTION OF A
PLATTED BUILDING SETBACK

SENECA STREET AND WITHIN ONE-QUARTER MILE

)
)
)
)
)
GENERALLY LOCATED ON THE WEST SIDE OF SOUTH ) VAC2023-00054
)
SOUTH OF WEST PAWNEE AVENUE )

)

)

)

MORE FULLY DESCRIBED BELOW
VACATION ORDER

NOW on this 27" day of February 2024, comes on for hearing the petition for vacation filed by Westway
Plaza, LLC (owner) praying for the vacation of a portion of a platted building setback, to wit:

That part of Lot 1, Block A, Westway 2nd Addition, Wichita, Sedgwick County, Kansas,
described as commencing at the southeast comer of said Lot 1; thence N01°03'19"W,
coincident with the east line of said Lot 1, 40.00 feet; thence S88°51'35"W, coincident
with the easterly prolongation of a 40 foot Building Setback Line platted in said Block A,
10.00 feet for a point of beginning; thence continuing S88°51'35"W, coincident with said
easterly prolongation, 25.00 feet to the west line of a 35 foot Building Setback Line platted
in said Block A; thence N01°03'19"W, coincident with said 35 foot Building Setback line,
171.39 feet to a deflection point in said line; thence N04°58'30"W, coincident with said
35 foot Building Setback line, 104.02 feet to the north line of Parcel A recorded at the
Sedgwick County Register of Deeds in Doc.#/FIm-Pg:30264362; thence N88°58'56"E,
coincident with the north line of said Parcel A (Doc.#/Fim-Pg:30264362), 25.06 feet to a
point 10.00 feet normally distant west of the east line of said Lot 1; thence S04°58'30"E,
parallel with the east line of said Lot 1, 103.14 feet; thence S01°03'19"E, parallel with the
east line of said Lot 1, 172.20 feet to the point of beginning.

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

L That due and legal notice has been given by publication, as required by law,

February 27, 2024
VAC2023-00054




e

in The Wichita Eagle on December 21, 2023, which was at least 20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the described portion of
a platted building setback, and the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petitioner ought to be granted.

4, No written objection to said vacation has been filed with the City Clerk by any owner or

adjoining owner who would be a proper party to the petition.

3. The vacation of the described portion of a platted building setback should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 27" day of February 2024, ordered that
the above-described portion of a platted building setback is hereby vacated. IT IS FURTHER ORDERED
that the City Clerk shall send this original Vacation Order to the Sedgwick County Register of Deeds for
recording.

nmy

Lily Wu, Maybr, City of Wichita

February 27, 2024
VAC2023-00054
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A PORTION OF A
PLATTED BUILDING SETBACK

GENERALLY LOCATED ON THE WEST SIDE OF SOUTH
SENECA STREET AND WITHIN ONE-QUARTER MILE
SOUTH OF WEST PAWNEE AVENUE

VAC2023-00054
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MORE FULLY DESCRIBED BELOW

VACATION ORDER

NOW on this 27" day of February 2024, comes on for hearing the petition for vacation filed by Westway
Plaza, LLC (owner) praying for the vacation of a portion of a platted building setback, to wit:

That part of Lot 1, Block A, Westway 2nd Addition, Wichita, Sedgwick County, Kansas,
described as commencing at the southeast corner of said Lot 1; thence N01°03'19"W,
coincident with the east line of said Lot 1, 40.00 feet; thence S88°51'35"W, coincident
with the easterly prolongation of a 40 foot Building Setback Line platted in said Block A,
10.00 feet for a point of beginning; thence continuing S88°51'35"W, coincident with said
easterly prolongation, 25.00 feet to the west line of a 35 foot Building Setback Line platted
in said Block A; thence N01°03'19"W, coincident with said 35 foot Building Setback line,
171.39 feet to a deflection point in said line; thence N04°58'30"W, coincident with said
35 foot Building Setback line, 104.02 feet to the north line of Parcel A recorded at the
Sedgwick County Register of Deeds in Doc.#/FIm-Pg:30264362; thence N88°58'56"E,
coincident with the north line of said Parcel A (Doc.#/Flm-Pg:30264362), 25.06 feet to a
point 10.00 feet normally distant west of the east line of said Lot 1; thence S04°58'30"E,
parallel with the east line of said Lot 1, 103.14 feet; thence S01°03'19"E, parallel with the
east line of said Lot 1, 172.20 feet to the point of beginning.

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication, as required by law,

February 27, 2024
VAC2023-00054



in The Wichita Eagle on December 21, 2023, which was at least 20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the described portion of
a platted building setback, and the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petitioner ought to be granted.

4. No written objection to said vacation has been filed with the City Clerk by any owner or
adjoining owner who would be a proper party to the petition.

5. The vacation of the described portion of a platted building setback should be approved.
IT IS, THEREFORE, BY THE CITY COUNCIL, on this 27" day of February 2024, ordered that

the above-described portion of a platted building setback is hereby vacated. 1T IS FURTHER ORDERED
that the City Clerk shall send this original Vacation Order to the Sedgwick County Register of Deeds for

recording.

Lily Wu, Mayor/ City of Wichita

ATTEST:

ie Buster; City Clerk

Approved as to Form;

and Diréctor of Law

February 27, 2024
VAC2023-00054



CITY OF

WICHITA
Wichita-Sedgwick County Metropolitan Area Planning Department

February 29, 2024
Westway Plaza, LLC
Attn: Reza Maolej
220 Newport Center Dr. STE. 11-252
Newport Beach, CA 92660

Baughman Company, P.A.
Attn: Jay Cook

315 Ellis St.

Wichita, KS 67211

RE: VAC2023-00054: Vacation request in the City to vacate a portion of the front building setback for
a carwash on property zoned LC Limited Commercial District; generally located on the west side of
South Seneca Street and within one-quarter mile south of West Pawnee Avenue.

Dear Applicant;

At its regular meeting on February 27, 2024, the Wichita City Council considered the above captioned
request. The action of the City Council was to APPROVE the vacation request.

Sincerely,

enbergen, AICP
Current Plans
Division Manager

The Ronald Reagan Building e 2™ Floor e 271 West Third Street ¢ Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

January 11, 2024

Baughman Company, P.A.
Attn: Jay Cook

315 Ellis St

Wichita, KS 67211

Ref: VAC2023-00054: Request in the City to vacate a portion of the front building setback for
a Carwash on property zoned LC Limited Commercial District, generally located on the west
side of South Seneca Street and within one-quarter mile south of West Pawnee Avenue.

Jay,

At the Thursday, January 11, 2024, meeting of the Metropolitan Area Planning Commission
(MAPC), the above-referenced vacation request was approved subject to the following conditions:

(1) Vacation of the described portion of the platted front setback is subject to the approval
of CUP2023-00046. If said application is approved provide planning staff with legal
descriptions of the approved vacated portion of the platted setback on a Word
document, via e-mail, to be used on the Vacation Order. This must be provided to
Planning prior to the case going to Council for final action.

(2) The applicant shall work with Evergy on the relocation of signage in relation to the
existing power poles and lines in the South Seneca Street right-of-way to ensure
compliance with Evergy Standards.

(3) If approved, the corresponding amendment to CUP DP-21 shall reflect the setback
reduction on the face of the CUP Drawing. The applicant shall provide four copies of
the revised CUP to the Planning Department.

(4) Any relocation or reconstruction of utilities made necessary by this vacation shall be
the responsibility and at the expense of the applicant. Provide Planning with any
needed easements dedicated by separate instrument with original signatures. These
conditions must be completed prior to the case going to Council for final action.

(5) Allimprovements shall be according to City Standards and at the applicant’s expense.

(6) Per MAPC Policy Statement #7, all conditions shall be completed within one year of
approval by the MAPC or the vacation request will be considered null and void. All
vacation requests are not complete until the Wichita City Council or the Sedgwick
County Board of County Commissioners have taken final action on the request and
the Vacation Order and all required documents have been provided to the City, County
and/or franchised utilities and the necessary documents have been recorded with the
Register of Deeds.

Ronald Reagan Building ¢ 271 W. Third Street « Suite 201 « Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



, YAC2023-00054: Request in the City to vacate a portion of the front building setback for a Carwash on
- property zoned LC Limited Commercial District, generally located on the west side of South Seneca
Street and within one-quarter mile south of West Pawnee Avenue.

January 11, 2024

Page 2

When all of the above conditions have been completed and there are no other documents
requested; this case will be scheduled for final action by the Wichita City Council at the first
appropriate date after January 25, 2024, (end of the two-week protest period). This letter also
serves as a reminder that the vacation notification signs should now be removed from the
property. If you have any questions concerning this case, please contact our office at 268-4421.

Sincerely,

Philip Zevenbergen
Current Plans Division Manager

PZ:kw

cc: Westway Plaza LLC, Reza Moalej, 220 Newport Center Dr, Ste 11-252, Newport Beach CA 92660-7655
Westway Plaza LLC, 450 Newport Center Dr, Ste 200, Newport Beach CA 92660

Ronald Reagan Building « 271 W. Third Street ¢ Suite 201 ¢ Wichita, KS 67202 « (316) 268-4421 + wichita.gov/planning
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Account # Order Number Identification Order PO Amount Cols Depth

16399 501875 Print Legal Ad-IPL01524820 - IPL0152482 $14427 2 86L
Attention: MANDY HEBERT In The STATE OF KANSAS

In and for the County of Sedgwick

Tinsertion(s) published on:

CITY OF WICHITA/PLANNING DEPT
2711 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

12/21/23
MHEBERT@wichita.gov
Published in The Wichita Eagle on December 21, 2023 STATE OF KANSAS)
MAPC/SZA Jamsary 11, 2024 S
NOTICE IS HEREBY GIVEN hat on Threday, Jancary 1, 2024, no earfer han County of Sedgwick)
1:30 pam,, the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion/Board Zoning Appeals will consider the following applications. The meeting

Stefani Beard, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,

wllbehddhpenonnmmldﬂugnnﬂundhg,ZHWmThdeme
Floor, Wichita, KS 67202. Public (see

requi
WWMMWMMMSMMMWWTISM

West, south of West Apolio Street. PR
eyt DSl tocakas on 1 ek S of B which said newspaper has been continuously and
B OO0S, Vaaaton e b D N T e e uninterruptedly published in said County for more than

serve A on property zoned TF-3 Two-Family Residential District, generally lo-
cmdong‘-eewddedmmmsmmma.wmmsoomtmmdus
Highway

VAC2023-00054: Request in the City to vacate a portion of the front building set-
back for a Carwash on property zoned LC Limited Commercial District, generally
located on the west side of South Seneca Street and within one-quarter mile
south of West Pawnee Avenue,

ZON2023-00072: mhmcnymmnmmmemyanmpennn
additional uses on property zoned LC Limited Commercial; located on the north

one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal

-uaozsv;:gm Slwmlhone-qui:marmnewes!ofSoum13.")|hStrma‘l bl 2 h . f 4 h
i TR . it b4 Y s MO i O publicationand t fat anotice of a true copy is hereto
fice and MF-29 Mul-Family Residentil o LC Limited Commercia 1 allow for attached was published in the regular and entire

a mixed-use bul m,oumnwbcahdmmmabedNomWwoAvmm, P & -
within 150 feet south of West 9th Street North. Morning issue of said The Wichita Eagle from 12/21/2023
ZON2023-000 mmemuealnmcmmmunmdmmm

located 300 feet t012/21/2023.

mmamsmamw«-mmddedmm&mmm North

Complsﬁeﬁegal for public at the Metro-
politan Area Pmmmmnmem.znwmsr 2nd Floor, Wichita, Kansas
67202. As provided in Section V of the Wichita-Sedgwick County Unified Zoning
Code, the same will then and there be discussed and considered by the said
MAPC, and all persons interested in said matters will be heard at this time con-
mmmmmw&heslnﬂwmhes,u\danymmmanyd

of the to the zoning regulations will be consid-
ered by the MAPC as by law provided.

Options to participate:
1) Attend In-Person at the Ronald Reagan Building, 271 West Third Street, 2nd
Floor, Wichita, Kansas 67202. Ssll—pandpuﬂomlsavallablenearby If you have
any written or visual materials you wish to present, please contact Planning De-
partment Graphics staff (31 &M)WﬁmMSWWmenﬂ
2) Submit Comments Ahead of Time regarding items on the Planning Com-
mmbmwmmmwmmmmmm
- using the contact information below. The
mmmmmmmmmmummmm

?

5’%»1/} Beand

I certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 01/03/2024

.‘

comments should indicate which item they pertain to and be less S ' H
g"mmmazvmgmmmm. ‘JM&F
Mailing — e
Wi Secuick County Matropolitan Ares Pranniig Depariment Notary Public in and for the state of Texas, residing in
271 W. 3rd Street - Site 201
Wichita, KS 67202 Dallas County
Phone: 3162684421 =
Fax: 316.856.77
a "%Emmm&wmmmmmm STEPHANIE HATCHER
The meeting will be e and Virtuel is not MV Notary 10 # 133534406
To view the live stream or recording, follow the link: https://www.wichita.gov/ )

WITNESS MY HAND on December 21, 2023 EJ!DIYBS JMU&IT 14, 2028
Wi Secuick Gounty - =
ey aoposen fyoa Flanning 0 Extra charge for lost or duplicate affidavits.

Dec 21 2023 Legal document please do not destroy!



AGENDA REPORT NO. 3.2

METROPOLITAN AREA PLANNING COMMISSION January 11, 2024
STAFF REPORT
CASE NUMBER: VAC2023-00054 - City vacation of a portion of platted building setback.
APPLICANT/AGENT: Westway Plaza, LLC (applicant)/ Baughman Company, P.A.
LEGAL DESCRIPTION:  Generally described as vacating the west 25 feet of the platted 35-foot setback on
the east side of a portion of Lot 1, Block A, Westway 2™ Addition, Wichita,
Sedgwick County, Kansas. (see attached legal description)
LOCATION: Generally located on the west side of South Seneca Street, within one-quarter mile

REASON FOR REQUEST:
CURRENT ZONING:

VICINITY MAP:

south of West Pawnee Avenue. (WCC IV)

Permit construction of a carwash.

The site and properties to the west and north are zoned LC Limited Commercial
District with CUP DP-21 and developed with commercial retail and restaurants.
Properties to the east are zoned LC and developed with commercial uses.
Properties to the south are zoned NO Neighborhood Office District with PO-105.
Properties to the southwest are zoned SF-5 Single-Family Residential District and
are developed with single-family dwellings.
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VAC2023-00054- City request to vacate a portion of platted building setback.
January 11, 2024
Page 2

The applicant is requesting the vacation of the west 25 feet of the platted 35-foot of the building setback along the ease side of
a portion of Lot 1, Block A, Westway 2" Addition. The site is generally located on the west side of South Seneca Street and
within one-quarter mile south of West Pawnee Avenue, at the northwest corner of the intersection of South Seneca Street and
West Crawford Street. The purpose of this request is to allow for construction of a proposed automatic carwash. The site is
zoned LC Limited Commercial District, subject to the Westway Shopping Center Community Unit Plan DP-21. Case number
CUP2023-00046 is being heard concurrently, which is an amendment to CUP DP-21 to permit the proposed automatic carwash.
Staff is recommending the proposed vacation of the setback be subject to the approval of the carwash. Should the use not be
permitted in the CUP, the vacation request will be considered null and void.

The agent for the applicant explains that in order to layout the site so that the dryer blowers at the end of the tunnel are on the
north side pointing away from the nearby residential properties south of the site, the proposed carwash tunnel needs to be closer
to South Seneca Street than the platted 35-foot setback permits. The building could be oriented in order to respect the platted
setback, but that would orient the dryer blowers at the end of the tunnel south, which could have greater negative impacts on
the residential properties nearby.

If approved, the setback would be reduced from 35 feet to 10 feet. If the setback were not platted at 35 feet, Section III-C.2.b
of the Unified Zoning Code requires a 35-foot setback for non-residential CUPs when abutting arterial roadways. The proposed
reduction exceeds development standards for non-residential CUPs. Should the application be approved, the corresponding
amendment to CUP DP-21 shall reflect the setback reduction on the face of the CUP drawing.

Public Works and Utilities; Wichita Fire; and Traffic Engineering have no objection to the vacation. There are no public utilities
in the described setback. Evergy and Cox have lines and equipment in the South Seneca Street right-of-way adjacent to the
vacation area. Cox does not object to the vacation. Evergy wants to ensure proper overheard clearance between the overhead
lines and any sign relocation. The applicant will need to continue to work with Evergy on the final placement of signage. The
Westway 2™ Addition was recorded with the Register of Deeds March 27, 2014.

Based upon information available prior to the public hearing and reserving the right to make recommendations based on
subsequent comments from Public Works, Stormwater, Water and Sewer, Traffic, Fire, franchised utility representatives and
other interested parties, planning staff has listed the following considerations (but not limited to) associated with the request to
vacate the described portion of platted building setback.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety of
granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of notice of
this vacation proceeding one time December 21, 2023, which was at least 20 days prior to this public
hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted building

setback and that the public will suffer no loss or inconvenience thereby.
3. In justice to the petitioner, the prayer of the petition ought to be granted.
Conditions (but not limited to) associated with the request:
(1)  Vacation of the described portion of the platted front setback is subject to the approval of CUP2023-00046. If said
application is approved provide planning staff with legal descriptions of the approved vacated portion of the platted

setback on a Word document, via e-mail, to be used on the Vacation Order. This must be provided to Planning
prior to the case going to Council for final action.
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VAC2023-00054- City request to vacate a portion of platted building setback.
January 11, 2024
Page 3
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The applicant shall work with Evergy on the relocation of signage in relation to the existing power poles and lines
in the South Seneca Street right-of-way to ensure compliance with Evergy Standards.

If approved, the corresponding amendment to CUP DP-21 shall reflect the setback reduction on the face of the
CUP Drawing. The applicant shall provide four copies of the revised CUP to the Planning Department.

Any relocation or reconstruction of utilities made necessary by this vacation shall be the responsibility and at the
expense of the applicant. Provide Planning with any needed easements dedicated by separate instrument with
original signatures. These conditions must be completed prior to the case going to Council for final action.

All improvements shall be according to City Standards and at the applicant’s expense.

Per MAPC Policy Statement #7, all conditions shall be completed within one year of approval by the MAPC or
the vacation request will be considered null and void. All vacation requests are not complete until the Wichita City
Council or the Sedgwick County Board of County Commissioners have taken final action on the request and the
Vacation Order and all required documents have been provided to the City, County and/or franchised utilities and
the necessary documents have been recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval per staff recommendations.

Attachments:
1. Setback Exhibit
2. Proposed Site Plan
3. Aerial Map
4. Legal Description



VAC2023-00054- City request to vacate a portion of platted building setback.

January 11, 2024
Page 4

EXHIBIT
Lot 1, Block A
Westway 2nd Addition
Wichita, Sedgwick County, Kansas
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