WICHITA

Wichita-Sedgwick County F ILECOPY
Metropolitan Area ‘
Planning Department

September 14, 2023

K.E. Miller Engineering, P.A.
Attn: Kirk Miller

117 E. Lewis St.

Wichita, KS 67202

Ref: VAC2023-00032: VVacation request in the City to vacate the north 126 feet of an existing
30-foot driveway easement on property zoned LC Limited Commercial District, generally
located north of East 21st Street North and West of Pinecrest Avenue (5110 East 21st Street
North).

Kirk,

At the Thursday, September 14, 2023, meeting of the Metropolitan Area Planning Commission
(MAPC), the above-referenced vacation request was approved subject to the following conditions:

(1) As needed provide Planning with dedication of easements by separate instruments with
original signatures to go with the Vacation Order to City Council for final action and
subsequent recording with the Vacation Order at the Register of Deeds. All to be provided
to the Planning Department prior to this case going to City Council for final action.

(2) Allimprovements shall be according to City Standards and at the applicants’ expense.

(3) Vacation of the north 126 feet of the 190-foot driveway easement dedicated by separate
instrument located on Lot 5, University Gardens 2" Addition, is contingent on approval by
the Traffic Engineer and the Fire Department.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of
approval by the MAPC or the vacation request will be considered null and void. All
vacation requests are not complete until the Wichita City Council or the Sedgwick County
Board of County Commissioners have taken final action on the request and the vacation
order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

When all of the above conditions have been completed and there are no other documents
requested; this case will be scheduled for final action by the Wichita City Council at the first
appropriate date after September 28, 2023, (end of the two-week protest period). This letter also
serves as a reminder that the vacation notification signs should now be removed from the
property. If you have any questions concerning this case, please contact our office at 268-4421.

Ronald Reagan Building ¢ 271 W. Third Street ¢ Suite 201 ¢ Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



VAC2023-00032: Vacation request in the City to vacate the north 126 feet of an existing 30-foot
driveway easement on property zoned LC Limited Commercial District, generally located north of East
21st Street North and West of Pinecrest Avenue (5110 East 21st Street North).
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Philip Zevenbefgen
Current Plans Divi§ion Manager

PZ:kw

cc: BDev 1LLC, B Gartner, 150 N Market St, Wichita KS 67202
Ward Family Trust, Thomas C Ward, 2609 Gardi St, Duarte CA 91010

Ronald Reagan Building ¢ 271 W. Third Street « Suite 201 « Wichita, KS 67202 ¢ (316) 268-4421 « wichita.gov/planning
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A PORTION
OF A DRIVEWAY EASEMENT DEDICATED BY
SEPARATE INSTRUMENT -

EAST 215T STREET NORTH AND WITHIN ONE-

)
)
)
)
GENERALLY LOCATED ON THE NORTH SIDE OF ) VAC2023-00032
)
QUARTER MILE EAST OF NORTH OLIVER AVENUE )

)

)

)

MORE FULLY DESCRIBED BELOW

AN A R N e L A

VACATION ORDER

NOW on this 17th day of October 2023, comes on for hearing the petition for vacation filed by B
Dev 1, LLC (owner) praying for the vacation of a portion of a driveway easement dedicated by
separate instrument, to wit:

Vacation of the north 126 feet of the 190-foot driveway access easement dedicated
by separate instrument on DOCH#/FLM-PG: 2681514.

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication, as required by law,
in The Wichita Eagle on August 24, 2023, which was at least 20 days prior to the public hearing.

2 No private rights will be injured or endangered by the vacation of the described
portion of a driveway easement dedicated by separate instrument, and the public will suffer no loss

or inconvenience thereby.

3. In justice to the petitioner(s), the prayer of the petition ought to be granted.

October 17,2023
VAC2023-00032




4, No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

5. The vacation of the described portion of a driveway easement dedicated by separate
instrument should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 17th day of October 2023,
ordered that the above-described portion of a driveway easement dedicated by separate instrument
is hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall send this original
Vacation Order to the Sedgwick County Register of Deeds for recording.

Brandon J. Whipple, Mayor, City of
Wichita

ATTEST:

er, City Clerk

Approved as to Form;

October 17, 2023
VAC2023-00032
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4. No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

5. The vacation of the described portion of a driveway easement dedicated by separate
instrument should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 17th day of October 2023,
ordered that the above-described portion of a driveway easement dedicated by separate instrument
is hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall send this original
Vacation Order to the Sedgwick County Register of Deeds for recording.

Brandon J. Whipplé, Mayor, City of
Wichita
ATTEST:

-—

ie er, City Clerk

Approved as to Form:

October 17, 2023
VAC2023-00032



CITY OF

WICHITA
Wichita-Sedgwick County Metropolitan Area Planning Department

October 18, 2023
B Dev 1, LLC
150 North Market Street
Wichita, KS 67202

Kirk Miller

K. E. Miller Engineering, P.A.
117 East Lewis Street
Wichita, KS 67202

RE: VAC2023-00032: Request in the City to vacate a portion of a driveway easement dedicated by
separate instrument on property zoned LC Limited Commercial with CUP DP-8, generally located on
the north side of East 21t Street North and within one-quarter mile east of North Oliver Avenue.
Dear Applicant;

At its regular meeting on October 17, 2023, the Wichita City Council considered the above captioned
request. The action of the City Council was to APPROVE the vacation request.

Sincerely,

enbergen, AICP
Current Plans
Division Manager

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



AFFIDAVIT OF PUBLICATION

Account # Order Number Identification Order PO Amount | Cols | Depth
16399 457830 Print Legal Ad-PLO1362800 - IPLOT36280 s21o6 | 3 [ 9oL
Attention: MANDY HEBERT : In The STATE OF KANSAS
CITY OF WICHITA/PLANNING DEPT ; In and for the County of Sedgwick
271 WEST THIRD ST., 2ND FL, SU 203 ©Yinsertion(s) published on:

WICHITA, KS 67202 L 0824723

MHEBERT @wichita gov

T el e, T '

TimeOni) STATE OF KANSAS)

msmmmmmmmu 2023, no earlier than 1:30 p.m., the Wichita-Sedgwick County SS
r%w"u@mmmmmmmmw" County of Sedgwick)

mnnmuum}lmmw Qquestions regarding the meeting or
items on this notice, please call mmmmuamm1
Mwummuwbmmmm-m 1o increase
off-site sign 1o 54.14 feet on a property zoned Gl General industrial; mmmnmudmw
Avenue and East of I-135.
mmmmnmummmwmmm and Equipment Sales,
Outdoor for the entire property in accordance 10 the revised site plan; generally located on the northeast comer of West
Central Avenue and North Hoover Road (5534 West Central Avenue).
CON2023-00038: Conditional Use request in the City to permit live music and (defined as
M;Mbeﬁdmhwmdmmm

Whmhhﬂyb’wm on property zoned SF-5 Single-Family
Residential; mwmumuwmwmmmumummmm
CUP2023-00027: o.pmmhumnm-zmbm.m-sa-mwmm
zoned LC Limited Ci located 225 feet north of West 21st Street North and on the east side of
North 119th Street West.
m-mmmmbnourmmbmtmmmmw
located between North Santa Fe Avenue and North Washington

mhnmhm-wd-m by
mmmmmwmwwmummams«mamm
MacArthur Rd.

Vacation request in the Whmns—btnpiMMWonmwmdwunm
‘Commercial; generally located on the south side of East Kellogg Drive and within one-half mile east of South Rock Road
(southeast comer of East Kellogg Dr. and South Eastern Ave).

mnvmmhncwnummuamhmmmnnmuumrm
East Mall Drive on property zoned LC Limited Commercial District; generally located north of Kellogg Drive and Towne

East Mall Drive.
mmhnmnmummndmmwm
on property zoned LC Limited Commercial District; generally north of East 21st Street North and West of Pinecrest
Avenue (5110 East 21st Street North).

County A Area Planning D

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 08/24/2023
to 08/24/2023.

M Loy ==

Tcertify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 08/24/2023

'
Stephronie Hatcher
Notary Public in and for the state of Texas, residing in

Dallas County

STEPHANIE HATCHER

righe v My Notary 10 #133534406
Yo Expires January 14, 2026

RN

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



CITY OF

WICHITA

witizsedguick coety  FILE COpY

Planning Department

August 21, 2023

K.E. Miller Engineering, P.A.
Attn: Kirk Miller

117 E. Lewis St.

Wichita, KS 67202

Ref: VAC2023-00032: Vacation request in the City to vacate the north 126 feet of an existing
30-foot driveway easement on property zoned LC Limited Commercial District, generally
located north of East 21st Street North and West of Pinecrest Avenue (5110 East 21st Street
North).

Kirk,

Your request to vacate the above referenced 30-foot driveway easement will be considered by
the Subdivision Committee (SD) of the Metropolitan Area Planning Commission (MAPC) at their
Thursday, September 7, 2023, virtually allowing participation remotely or by attending in-
person:

Remote Participation: Join the meeting from your computer, tablet or smartphone through
ZOOM MEETING

https://us06web.zoom.us/j/4089866967 2pwd=a0k3bWO0ySIBNbF JQTDFyVOXPVDBXUT09
Meeting ID: 408 986 6967 | Passcode: 094136

One tap mobile: +16699006833,,4089866967#,,,,*094136# US (San Jose)
+17193594580,,4089866967#,,,, *094136# US

Meeting ID: 408 986 6967 | Passcode: 094136

Find your local number: https://us0O6web.zoom.us/u/kc65codfb1

Those without technology options can attend by going to the Ronald Reagan Building, 271
W. 3 Street — 2™ Floor, Suite 203, Wichita, Kansas. Please note masks may be needed
and social distancing will be observed.

Submit Comments Ahead of Time: you can submit comments regarding items on the
Planning Commission - Subdivision and Utility Advisory Committee Agenda to the Wichita-
Sedgwick County Metropolitan Area Planning Department. Comments must be received by
the Planning Department no later than 5:00 pm, 3 days prior to the Subdivision Committee
meeting.

The MAPC will also consider your request in a public hearing on Thursday, September 14,
2023. The meeting will begin at 1:30 p.m. virtually and in person (see instructions
above).

Ronald Reagan Building ¢ 271 W. Third Street « Suite 201 ¢ Wichita, KS 67202 ¢ (316) 268-4421 « wichita.gov/planning



VAC2023-00032: Vacation request in the City to vacate the north 126 feet of an existing 30-foot
driveway easement on property zoned LC Limited Commercial District, generally located north of East
21st Street North and West of Pinecrest Avenue (5110 East 21st Street North).

August 21, 2023

Page 2

", XYoushould participate virtually or attend the on-site location for both of these meetings
and expect to address questions about this vacation request. Those neighboring property
owners who are receiving a copy of this letter may also attend either the SD meeting or the
MAPC public hearing meeting in order to express their views about this vacation request. This

notification letter is a policy of the Metropolitan Area Planning Department. Should you have
any questions, please feel free to call me at 268-4421.

PZ:kw

cc. BDev 1LLC, B Gartner, 150 N Market St, Wichita KS 67202
Ward Family Trust, Thomas C Ward, 2609 Gardi St, Duarte CA 91010
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AGENDA REPORT NO. 3.4

METROPOLITAN AREA PLANNING COMMISSION September 14, 2023
STAFF REPORT

CASE NUMBER: VAC2023-00032 — Request to vacation a portion of a driveway easement dedicated by
separate instrument.

OWNER/APPLICANT: B Dev 1, LLC (applicant)/ K.E. Miller Engineering. P.A. (agent)

LEGAL DESCRIPTION: Generally described as vacating the north 126 feet of the 190-foot driveway access easement
dedicated by separate instrument located on the east property line of Lot 5, University
Gardens 2" Addition, Wichita, Sedgwick County, Kansas.

LOCATION: Generally located on the north side of East 21 Street North and within one-quarter mile

REASON FOR REQUEST:

east of North Oliver Avenue. (WCC I)

To permit the construction of a building at this location.

CURRENT ZONING: The subject site and all surrounding properties are zoned LC Limited Commercial District
with CUP DP-8 and are developed with commercial uses.
VICINITY MAP:
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VAC2023-00032 — City request to vacate a portion a driveway easement dedicated by separate instrument.
September 14, 2023
Page 2

The applicant is requesting to vacate a portion of driveway easement dedicated by separate instrument on DOC#/FLM-PG:
2681514. Specifically, the request is to vacate the north 126 feet of the 190-foot driveway easement dedicated on the east
property line of Lot 5, University Gardens 2" Addition in order to construct a building on this portion of the subject site. The
driveway easement is 30 feet wide and was dedicated in 1977 to ensure cross lot access throughout the University Gardens 2™
Addition. The greatest benefactor of this easement is the commercial property to the east. If the vacation is approved, the south
64 feet of the easement will remain. This portion of the easement maintains access rights across the east property line of Lot 5,
where an existing drive exists to the property to the east. If this is approved, no parcel within the CUP will be deprived access.
Access to the rear/north portion of Lot 5 is available from Lot farther north.

There are no public utilities in the subject easement. Evergy has no objection to this vacation request and does not have
equipment and lines in or near the easement they are requesting to vacate for development. Conditions 1-3 covers Evergy.
Standard language will apply. Any relocation or removal of existing Evergy equipment will be at the applicant's expense.
LaDonna Vanderford, Area Design Representative for this area will be the contact for this item and can be contacted at (316)
261-6290 for this vacation request and any project related to it. The University Gardens 2" Addition was recorded March 3,
1977

Based upon information available prior to the public hearing and reserving the right to make recommendations based on
subsequent comments from City Traffic, Public Works/Water & Sewer/Stormwater, Fire, franchised utility representatives
and other interested parties, Planning Staff has listed the following considerations (but not limited to) associated with the
request to vacate the described portion of the driveway easement dedicated by separate instrument.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety of
granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of notice of
this vacation proceeding one time August 24, 2023, which was at least 20 days prior to this public hearing.

2, That no private rights will be injured or endangered by vacating the described portion of a driveway
easement dedicated by separate instrument and that the public will suffer no loss or inconvenience thereby.

3: In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) As needed provide Planning with dedication of easements by separate instruments with original signatures to go with
the Vacation Order to City Council for final action and subsequent recording with the Vacation Order at the Register
of Deeds. All to be provided to the Planning Department prior to this case going to City Council for final action.

(2) All improvements shall be according to City Standards and at the applicants’ expense.

(3) Vacation of the north 126 feet of the 190-foot driveway easement dedicated by separate instrument located on Lot 5,
University Gardens 2™ Addition, is contingent on approval by the Traffic Engineer and the Fire Department.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC or the
vacation request will be considered null and void. All vacation requests are not complete until the Wichita City Council
or the Sedgwick County Board of County Commissioners have taken final action on the request and the vacation order
and all required documents have been provided to the City, County and/or franchised utilities and the necessary
documents have been recorded with the Register of Deeds.
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VAC2023-00032 — City request to vacate a portion a driveway easement dedicated by separate instrument.
September 14, 2023
Page 3

Attachments:

1. Aerial Map

2. Applicant’s Exhibit

3. DOCH#/FLM-PG: 2681514 Excerpt

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval per staff recommendations.
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y separate instrument.

VAC2023-00032 — City request to vacate a portion of a driveway easement dedicated b,

September 7, 2023

Page 5
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VAC2023-00032 - City request to vacate a portion of a driveway easement dedicated by separate instrument.
September 7, 2023

Page 6

mu 26R ivil1514
DRIVEWAY EASEMENT DEDICATION

In consideration of $10,00 and other valuable conslderation, the receipt
and sufficiency of which i hereby acknowledged, The Oliver Partnership,
owner of the following deacribed property:

Lot 5, UNIVERSITY GARDENS 2ND ADDITION, Wichite,
Sedgwick County, Kansas,

doas hereby grant a non-exclusive driveway easement for ingress and egress
over the following portion thereof:
The East 30 feet of the South 190 feet of Lot 5,

UNIVERSITY GARDENS 2ND ADDITION, chbitag Sedgwick
County, Kansas,

for the benefit of the following described :nrt:ai:’qax'tsrzi

All of UNIVERSITY GARDENS END ADDITION, Wichita,
Sedgwlck County, Kansas, '

The costs and expenses of the construction ané maintenance of any asphalt
driveway constructed on said easgmgn;"sball be at the expense of the owner
of said Lot 5.

Thie dedication shall baybinﬂing dpon the grantor, its successors and

assigns and shall run with the?incumbered land,

Executed this _28th day of _septembes 1977.
. T THE OLIVER PARTNERSHIP
Feiy
. “2%:‘&,2&--'” —
’ﬁ;\:; '30' \%11 " B “’/"; ot
; n 131.51“‘ “!Lm’gy Andeel, General Partner
. U A
STATE OF KANSAS -
TQ? X égazﬁﬂ’ [ﬂ‘ "
; /9#“

SEDGWICK COUNTY

“'BE IT REMEMBERED that on this 28th day of September ,AD, 1977,

tefore me the undersigned, a Notary Public in and for the County and State

aforesald, cams Lindy Andeel s Generel Partner

of The Oliver Partnership, to me perscnally known to¢ be the same person
who executed the Toregoing instrument, and duly acknowledged the execution

of the same, {for and on behalf, and as the act and deed of said partnership,

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed my
official seal, the day and year last above written. -
welahr, Wi
R

My At Exp. Sent 3 108)
Torsm expl r""“!,._.._..—-—
V=7, SRR Sl Ll )




