CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department
May 17, 2023

Dan Ngo
13926 Lockmoor
Wichita, KS 67230

Alex Thomas
310 North Hampton
Wichita, KS 67206

RE:

CON2023-00005: Conditional Use request in the City to permit expansion of existing bar with live
entertainment (defined as Night Club in the City) on property zoned LC Limited Commercial; located on
the south side of East 17th Street and within one block east of North Hillside Avenue (3227 East 17th
Street North).

Dear Applicant;

At its regular meeting on May 16, 2023, the Wichita City Council considered the above captioned request. The
action of the City Council was to APPROVE the request with the following conditions:

1.

2.
3.

& voa W

Nightclub in the City shall adhere to Supplementary Use Regulations in Section II1I-D.6.w of the Unified
Zoning Code.

Nightclub in the City shall be allowed only as accessory to a drinking establishment.

The site shall be developed in general conformance with the approved site plan and in compliance with
all city ordinances, including but not limited to: zoning, sign code, building, fire, health codes or licensing
requirements.

The parking lot shall be kept free of all trash and debris.

No loitering, congregating or excessive noise shall be permitted in the parking lot.
Operation of the Nightclub in the City shall be limited to 3:00 p.m. to 2:00 a.m.

If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional
Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare the Conditional Use null and
void.

If you have any questions concerning this application, please contact our office at 268-4421.

Sincerely,

Christina Rieth
Current Plans, Associate Planner

The Ronald Reagan Building e 2" Floor e 271 West Third Street ¢ Wichita, Kansas 67202

316.268.4421 « www.wichita.gov



CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

April 13, 2023

Dan Ngo
13926 Lockmoor Circle
Wichita, KS 67230

Alex Thomas
310 North Hampton
Wichita, KS 67206

RE:  CON2023-00005: Conditional Use request in the City to permit expansion of existing bar with live
entertainment (defined as Night Club in the City) on property zoned LC Limited Commercial; located on the south
side of East 17th Street and within one block east of North Hillside Avenue (3227 East 17th Street North).

Dear Applicant;

At its regular meeting on April 13, 2023 the Wichita - Sedgwick County Metropolitan Area Planning Commission
considered the above captioned request. The action of the MAPC was to recommend APPROVAL of the request
subject to the following conditions:

1. Nightclub in the City shall adhere to Supplementary Use Regulations in Section ITI-D.6.w of the Unified
Zoning Code.

Nightclub in the City shall be allowed only as accessory to a drinking establishment.

The site shall be developed in general conformance with the approved site plan and in compliance with
all city ordinances, including but not limited to: zoning, sign code, building, fire, health codes or licensing
requirements.

The parking lot shall be kept free of all trash and debris.

W

3
4. No loitering, congregating or excessive noise shall be permitted in the parking lot.
5. Operation of the Nightclub in the City shall be limited to 3:00 p.m. to 2:00 a.m.

6

. If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use,
the Zoning Administrator, in addition to enforcing the other remedies set forth in the Unified Zoning
Code, may, with the concurrence of the Planning Director, declare the Conditional Use null and void.

Property owners opposed to the application may file with the City Clerk a signed, written protest of the MAPC’s
recommendation. (Unsigned e-mails are not considered to be legal protests.) To be effective, the protest must be
filed by 5:00 p.m. on April 27, 2023 In order to be considered a “valid” petition, the signatures must reflect the
correct and entire ownership of the property, the property must be at least partially located within 200 feet of the
property for which the application was filed and must be submitted to the City Clerk by April 27, 2023 at 5:00

p.m.

This application will be heard by the Wichita City Council on Tuesday, May 16, 2023, beginning at 9:00 a.m.

This is a reminder that the zoning notification signs should now be removed from the property.



If you have any questions concerning this application, please contact our office at 268 4421.

Sincerely,

Christina Rieth
Current Plans
Associate Planner

Copies to: MABCD
Brandon Johnson, Councilmember District I
Tasha Hayes, CSR District I
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BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

RESOLUTION NO. & )_’QCZ 255

WHEREAS, Dan Ngo, Owner, pursuant to Section V-D of the Wichita-Sedgwick County Unified Zoning Code
(herein referred to as Unified Zoning Code), requests a Conditional Use to permit Nightclub in the City on property
zoned LC Limited Commercial District located on the south side of East 17th Street and within one block east of
North Hillside Avenue, legally described as:

Lots 1, 3, and 5, on Holyoke Avenue, in Fairmount Addition to the City of Wichita, Sedgwick
County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area
Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of April 13, 2023, consider said application; and

WHEREAS, the Wichita City Council has authority to permit a Conditional Use, subject to any special conditions
deemed appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Wichita City Council that this application be approved to allow
a Conditional Use to permit Nightclub in the City on property zoned LC Limited Commercial District located on
the south side of East 17th Street and within one block east of North Hillside Avenue, legally described as:

Lots 1, 3, and 5, on Holyoke Avenue, in Fairmount Addition to the City of Wichita, Sedgwick
County, Kansas.

Approved subject to the following conditions:

1. Nightclub in the City shall adhere to Supplementary Use Regulations in Section I1I-D.6.w of the Unified
Zoning Code.

2. Nightclub in the City shall be allowed only as accessory to a drinking establishment.

3. The site shall be developed in general conformance with the approved site plan and in compliance with all

city ordinances, including but not limited to: zoning, sign code, building, fire, health codes or licensing

requirements.

The parking lot shall be kept free of all trash and debris. D

No loitering, congregating or excessive noise shall be permitted in the parking lot.

Operation of the Nightclub in the City shall be limited to 3:00 p.m. to 2:00 a.m.

o B

If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use,
the Zoning Administrator, in addition to enforcing the other remedies set forth in the Unified Zoning
Code, may, with the concurrence of the Planning Director, declare the Conditional Use null and void.

Page 1



This Resolution shall take effect and be in force from and after its adoption by the Wichita City Council.

Adopted on Z( Q%‘ay of [z ZQ ﬁ ,2023.

“HBrandon J. Whipple, Qayor, City of Wichita

ATTEST:

Approved as to form:

Jennifer Magaiia, City A
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B0 42395 Print Legal Ad-IPL01232580 - IPLO123258 $9051 2 AL

Attention: Jamie Buster

CITY OF WICHITA/CLERKS OFFICE
455 NMAINSTFL13
WICHITA, KS 67202

jmbuster@wichita.gov, sbeard@wichita.gov, lalvarez@wichita.gov

PUBLISHED IN THE WICHITA EAGLE ON May 19, 2023
BE IT ORDAINED BY THE GOVERNING BODY

m:mndliot\lesebpeMNmbnthsCiyonpmpenyzomch
Lh\thmlnercthlsrbtbcaledmihesomhsbedEwﬂmsuodmd
within one block east of North Hillside Avenue, legally described as:

Lots 1,3, and 5, onHoOyoheNenue inFahmnthtlmbiheCityolw;chﬂa.

MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of April 13, 2023, consider said appli-

cation; and'MiEREAS mwu:hnaCINCouncllhasauhoﬂtytoperrﬁtam
condmons

described as
Lots 1,3, mds on Holyoke Avenue, in Fairmount Addition to the City of Wichita,
Sedgwick County, Kansas.

Approved subject to the following conditions.

1. ngthbnlheCﬂyshaladlefebSuppbmemaryUsthguhtmnSec
tion II-D.6.w of the Unified Zoning Code.

2. ngh‘lclnbinlheCthshallbealonedonryasaccessovybamMngesub-
lishment.

3. The site shall be developed in general conformance with the approved site
plan and in compliance with all city ordinances, including but not limited to: zon-
ing, sign code, building, fire, health codes or licensing requirements.

4, Thepadcmglotshallbeheptheeofalltrashanddebris

S. Mbmﬂm.mmmmorexwmwsmlbepemmwmmmm

6. Opevationdmer.omhecnydmllbelrMedbampm t0 2:00 am.
7. If the Zoning Administrator finds that there is a violation of any of the condi-
tions of the Conditional Use, the Zoning Administrator, in addition to enforcing
the other remedies set forth in the Unified Zoning Code, may, with the concur-
rence of the Planning Director, declare the Conditional Use null and void.

This Resolution shall take effect and be in force from and after its adoption by
the Wichita City Council.

Adopted on 16th day of May, 2023.

Brandon J. Whipple, Mayor, City of Wichita

ATTEST:

Jamie Buster, City Clerk

(SEAL) Approved as to form:

Jennifer Magana, City Attorney and Director of Law

1PLO123258

May 19 2023

In The STATE OF KANSAS
In and for the County of Sedgwick
1insertion(s) published on:
05/19/23

STATE OF KANSAS)
SS
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 05/19/2023
to 05/19/2023.

M Loy ==

Teertify {or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 05/19/2023

Notary Publicin and for the state of Texas, residing in
Dallas (ounty

STEPHANIE HATCHER

My Notary [0 # 133534406
Expuas January 14, 2026

mm«mm
Legal document please do not destroy!
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AFFIDAVIT OF PUBLICATION
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16399 398642

Print Legal Ad-IPLO1149060 - IPLO114906

$8152 3 2L

Attention: MANDY HEBERT

CITY OF WICHITA/PLANNING DEPT
271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

Area The meeting will be held
at the Ronald Reagan Building, 271 West Third KS . Public participation may occur
through methods (specified at the end of this notice). If you have any questions meeting or items on
this notice, please call the Planning Department at (316) 2684421

: Variance in the City to allow a rooftop sign in the CBD Central Business located on
the northwest comer of and East William ‘William).
13: Variance request in the City to allow an off-site sign in the 20-foot west front setback on property zoned
Industrial; located of North Avenue north of East
37th Street North (4035 N.

Hydraulic).
: Conditional Use request in the City to permit expansion of existing bar with live entertainment (defined as
mcmhncmmmwwmmcamm located on the south side of East 17th Street and within

mecouemmmmbmmsnon-umwu-

nesses.
PUD2023-00001: mmmmmwmuwwmwmn&uwmw
WBMW.MWMNdeE‘RMM and North

nnam-oom Zone change request in the City from B Muiti-Family Residential to PUD Planned Unit Development for
duplex development with flexible development standards; generally located west of North Wellington Street and approxi-
mwsooumumnnsnnm

VAC2023-00004: Request in the County to vacate a portion of platted access control located along East 71st Street South,

within one block east of South 143rd Street East.
VAC2023-00005: Request in the County to vacate a platted 70-foot contingent street dedication between Lots 6 and 7,
X within one-quarter mile

generally located north of North Cleveland Avenue and west of North New York 3
ZON2023-00007: Zone change in the City from SF-5 Single-Family District 1o General Office District to
allow GO uses including duplexes; generally located east of South Maize Road and north of West Kellogg Drive.
ZON2023-00008: Zone change request in the City from SF-5 Single Family Residential to Commercial
building with drive-through; located at South Seneca Street and South Wainut Street, within one block South
of West 31st Street South (3234 Seneca Street &amp; 3241 South Walnut
3 change request in the City from SF-5 Sing Residential District to TF-3 Two-Fe
dential for duplex development; generally located on the northwest corner of North Fairview Avenue and West 31st
Complete legal descriptions are available for public at the Metropolitan Planning Department, 271 W. Third
are
St, 2nd Floor, Wichita, Kansas 67202. As provided in V of the WichitaSedgwick County Code,
same will then and there be discussed and said MAPC, and all will be
heard at this time concemning their views and wishes in the premises, any protest against any of the provisions of the
proposed changes to the zoning regulations will be considered by the MAPC as by
Options to participate below):
1) Participate virtually
2) Attend in-person at the Ronald Reagan Building
3) Submit ahead of time
e
m//mwywm7wammsmfmwwwmm
Meeting ID: 408 986 6967
Passcode: 094136
Omhp
, 4089866967#,,., '(»MSBJUS(SMJO.G)
+17msocsao.4maaesos7a "094136#
Meeting ID: 408 986 6967
Passcode: 094136
Find your local number: zoom.
You may also participate in the hearing in-person Ronald Reagan Buiiding, 27 1 West Third Street, 2nd Floor, Wichita,
Kansas 67202.The in-person option is primarily mmmmmmmmm
recorded audio or video comments. If any written or visual materials you wish fo present,
mwmwwummm;wm:mwnmm
You can submit comments regarding items on the Planning Commission agenda to the Wich County Metro-
politan Area Planning Department . Comments must be received by the Planning Department no later
than 5pm 3 days prior to the meeting. Please be sure to provide ample time for delivery. The comments can
in the following formats: email; letter; video; and audio message (mp3, etc.). The comment should indicate which item they
pertain to and be less than three (3) minutes in duration. The comments to
using the contact information below. The comments received ahead of the submission deadline will be shared with the
MAFC, prior to or during the meeting.
Email Planning @ wichita.gov
Malling Address Wichite: County Area Planning Department
Attn: Scott Wadie
271 W. 3rd Street ~ Suite 201
Wichita, KS 67202
Phone 316.268.4421
Fax 316.858.7764
WITNESS MY HAND on March 23, 2023
Scott Wadle, Secretary
WichitaSedgwick County
Metropolitan Area Planning Commission
IPLO114906

In The STATE OF KANSAS
In and for the County of Sedgwick
Tinsertion(s) published on:
03/23/23

STATE OF KANSAS)
SS
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
ageneral paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 03/23/2023
to 03/23/203.

M Lo

I certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 03/23/2023

Notary Publicin and for the state of Texas, residing in
Dallas County

STEPHAN!E HATCHER
My Notary D # 133534406

'h YT

Dire G Expires January 14, 2026
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BACKGROUND: The applicant is requesting a Conditional Use for a Nightclub in the City as an
accessory use to an existing bar on the subject site southwest corner of East 17th Street North and North
Holyoke Avenue (3227 East 17th St North). The subject site is 0.31 acres in size and is zoned LC Limited
Commercial District. The applicant’s site plan illustrates that the subject site is currently developed with a

strip mall that also includes a convenience store. The applicant will use one suite of the building for the
Nightclub in the City.

The applicant is requesting the Conditional Use in order to permit live entertainment and alcohol in the
same space. The Nightclub in the City will expand upon the existing use as a bar. Supplementary Use
Regulations in Section III-D.6.w of the Unified Zoning Code require a Conditional Use for “Nightclub in
the City” when it is within 300 feet of residential zoning district. The need for the Conditional Use at this
location is due to the requested land use and the proximity of SF-5 Single-Family Residential District
zoning, which is located approximately 70 feet north of the subject site, across East 17t Street North.
There is additional B Multi-Family Residential District zoning 75 feet south from the subject site.

The subject property was zoned commercial prior to the adoption of the Wichita Landscape Ordinance.
Therefore, the applicant is not required to provide a landscaped street yard along East 17" Street North.
Additionally, because there is LC Limited Commercial District zoning on the south, east, and west sides,
it does not have to adhere to Unified Zoning Code screening standards.

The character of the neighborhood is commercial on the major arterial streets and residential on the
surrounding local streets. Property to the north, across East 17% Street North, is zoned SF-5 Single-Family
Residential District and is developed with a university. Property to the south is zoned LC Limited
Commercial District and is vacant. Property to the east, across North Holyoke Avenue, is zoned LC
Limited Commercial District and is developed with a parking lot. Property to the west is zoned LC
Limited Commercial District and is developed with an educational building.

CASE HISTORY: On February 14, 1887, the Fairmount Addition was created. There are no zoning
cases associated with this property.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 University

SOUTH: LC Vacant

EAST: LC Parking lot

WEST: LC Educational building

PUBLIC SERVICES: The property has access to East 17® Street North, a four-lane arterial street with
sidewalks on each side. Wichita Transit provides regular bus service within one block west of the subject
site, at the southeast corner of East 17" Street North and North Hillside Avenue. Municipal water and
sewer already serve the subject site.

CONFORMANCE TO PLANS/POLICIES: The request is in conformance with the Community
Investments Plan. The Community Investment Plan (the Wichita-Sedgwick County Comprehensive Plan)
recommends the subject site as appropriate for “Residential and Employment Mix” land uses. The Plan
identifies “Residential and Employment Mix” as “areas of land that likely will be developed or
redeveloped by 2035 with uses predominately of a mixed nature. Due to the proximity of higher intensity
businesses uses, residential housing types within this area likely will be higher density. Due to the
proximity of residential uses, employment uses likely will have limited negative impacts associated with
noise, hazardous emissions, visual blight, and odor.” The conditions of approval outlined in the staff

CON2023-00005
Metropolitan Area Planning Commission Page 2
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report, which include limited hours of operation, are designed to mitigate any negative impacts towards
nearby residential properties, such as noise.

The request is also in conformance with the Locational Guidelines of the Comprehensive Plan. A general
Development Pattern Guideline states: “Development should occur where necessary supporting
infrastructure and services exist or are planned for extension concurrently with the development.” The
proposed Nightclub in the City will expand upon an existing business.

The request is in conformance with the Wichita: Places for People Plan. The subject site is located near
East 17% Street North and North Hillside Avenue, which the Wichita: Places for People Plan identifies as
a Neighborhood Hub. According to the Plan, a Neighborhood Hub is defined as “one or more small-scale
commercial buildings, with not more than one small-scale, medium-box anchor. Development in
Neighborhood Hubs in the ECA should be concentrated and intended to incorporate only small-scale
Building Types into their footprint. The low intensity of this type of commercial development allows
these hubs to be well-integrated into the existing neighborhoods.” The requested Conditional Use will
expand upon an existing business in a one-story strip mall, which fits the scale around the existing
neighborhood.

The Places for People Plan also identifies this site as an “Area of Opportunity”, which the Plan identifies
as “areas that generally exhibit economic challenges, a disconnected development pattern, and a lack of
walkable places and facilities. These areas are in need of strategic reinvestment, both public and private,
to assist in redefining and reinvigorating the area, physically and socially.”

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED, subject to the following conditions:

1. Nightclub in the City shall adhere to Supplementary Use Regulations in Section III-D.6.w of the
Unified Zoning Code.

2. Nightclub in the City shall be allowed only as accessory to a drinking establishment.

3. The site shall be developed in general conformance with the approved site plan and in compliance

with all city ordinances, including but not limited to: zoning, sign code, building, fire, health

codes or licensing requirements.

The parking lot shall be kept free of all trash and debris.

No loitering, congregating or excessive noise shall be permitted in the parking lot.

Operation of the Nightclub in the City shall be limited to 3:00 p.m. to 2:00 a.m.

If the Zoning Administrator finds that there is a violation of any of the conditions of the

Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth

in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare the

Conditional Use null and void.

o v B W

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The character of the neighborhood is

commercial on the major arterial streets and residential on the surrounding local streets. Property
to the north, across East 17th Street North, is zoned SF-5 Single-Family Residential District and
is developed with a university. Property to the south is zoned LC Limited Commercial District
and is vacant. Property to the east, across North Holyoke Avenue, is zoned LC Limited
Commercial District and is developed with a parking lot. Property to the west is zoned LC
Limited Commercial District and is developed with an educational building.

CON2023-00005
Metropolitan Area Planning Commission Page 3



The suitability of the subject property for the uses to which it has been restricted: The site is
suitable for commercial uses under the existing zoning. The building could be remodeled to be
used for a wide variety of LC uses allowed by the current zoning. In this case, the Conditional
Use is only required because of the proposed use being located within 300 feet of residential
district zoning.

Extent to which removal of the restrictions will detrimentally affect nearby property: Staff does
not anticipate the removal of restrictions will detrimentally affect nearby property. The conditions
of approval, such as the hours of operation are designed to mitigate possible detrimental impacts
to nearby surrounding properties.

Length of time subject property has remained vacant as zoned: The subject site is not vacant. The

property has been developed as a small strip mall since 1961.

Relative gain to the public health, safety and welfare as compared to the loss in value or the

hardship imposed upon the applicant: Approval of the application is not anticipated to have a
detrimental impact on the public health, safety, or welfare of the community. The proposed
Conditional Use will allow the applicant to expand upon an existing business. Denial of the
application may result in a loss of economic opportunity for the applicant.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The request is in conformance with the Community Investments Plan and the Places for
People Plan, as discussed in the staff report.

Impact of the proposed development on community facilities: It is not anticipated that the

Conditional Use will have significant negative impacts on community facilities.

Opposition or support of neighborhood residents: At the time the staff report was prepared, staff
did not receive any comments that supported or opposed the proposed Conditional Use.

Attachments:

1.

2
3:
4.
5

Site Plan
Aerial Map
Zoning Map
Land Use Map
Site Pictures

CON2023-00005
Metropolitan Area Planning Commission Page 4
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Looking southwest towards site

Looking south away from site
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