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Wichita-Sedgwick County Metropolitan Area Planning Department

February 6, 2007
Edward and Barbara Laverentz
2120 S. 343rd Street West
Cheney, KS 67025

RE: CON2005-44 — Administrative Adjustment to waive the platting requirement for CON2005-44
- Sedgwick County Conditional Use for Wireless Communication Facility in RR Rural
Residential zoning generally located north of 23 Street and 343 Street West . (District V)

General Legal Description: A 100 by 100-foot lease area together with a 20 foot wide access
and utility easement situated in the SW Quarter of Section 35, Township 27 South, Range 4
West, Sedgwick County, Kansas.

Dear Applicants:

One of the conditions of approval for CON2005-44 was that the site was to be platted. The size of the lease
area is 100 by 100 feet, which contains 10,000 square feet, is well below the minimum two-acre lot size
required by the site’s RR Rural Residential zoning. Given the fact that the site is too small per the zoning
regulation’s minimum lot size, and the lease arca is located approximately 175 feet away from street right-
of-way there is little value in requiring the site to be platted.

Sec. V-D.14. of the Unified Zoning Code allows the Planning Director, with the concurrence of the Zoning
Administrator, to approve minor adjustments to the conditions of a Conditional Use as long as the
adjustment does not have any of the negative impacts stated in Sec. V-1.6. We find that permitting a site
plan adjustment as proposed meets the four conditions required by Section V-1.6 of the Unified Zoning
Code as set out below:

1) Impact on safety and convenience of vehicular and pedestrian circulation: The waiver of the platting
requirement will not change the site plan, and will not have any impact on the safety and
convenience of vehicular and pedestrian circulation.

2) Impact on existing uses in surrounding areas: Waiving the platting requirement will not have any
impact on existing uses in surrounding areas.

3) Compatibility with existing or permitted uses on abutting sites: Waiver of the platting requirement




should have no impact on existing or permitted uses on abutting sites.

4) Effect on public health, safety or_welfare: There will be no encroachment into public utility
easements or right-of-way; therefore, there should not be a negative impact on the public health,
safety or welfare nor will properties or improvements in the vicinity be materially injured. The
proposed structure requires building and health permits, ensuring existing codes to protect public
health, safety and welfare will be followed.

Our signatures below indicate that an Administrative Adjustment to CON2005-44 is hereby granted to waive
the platting requirement.

/%%%w e boThEsST——

n L. Schlegel Glen Wiltse
Pl nning Director County Zoning Administrator

cc: Glen Wiltse, Sedgwick County Code Enforcement



RESOLUTION NO. _J08-05

A RESOLUTION APPROVING A CONDITIONAL USE TO ALLOW A WIRELESS
COMMUNICATIONS FACILITY ON .2295 ACRES, LOCATED NORTHEAST OF THE
CORNER OF SOUTH 343R° STREET WEST AND WEST OF 23%° STREET SOUTH ON
PROPERTY ZONED “RR' RURAL RESIDENTIAL, LOCATED WITHIN THE
UNINCORPORATED AREA OF SEDGWICK COUNTY, KANSAS, UNDER THE AUTHORITY
GRANTED BY SECTION 17.C OF THE ZONING REGULATIONS ADOPTED BY THE
BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANSAS, DECEMBER
12, 1984 AND SUBSEQUENTLY AMENDED.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS

SECTION §. That after receiving a recommendation from the Wichita-Sedgwick County
Metropolitan Area Planning Commission, and after said Planning Commission has given
proper notice and held a public hearing as provided by law, and under authority granted by
Section V-D of the Wichita Sedgwick County Unified Zoning Code, a conditional use for the
" land legally described herein is approved as follows:

Case No. CON2005-00044

A Conditional Use to allow a wireless communication facility on property legally described as:

A 100" x 100" tract described as commencing at the Southwest Corner of the Southwest
Quarter of Section 35, Township 27 South, Range4 West, Sedgwick County, Kansas;
said point bears S 03degrees 05'07" W of the Northwest Corner of said Southwest
Quarter; thence N 66 degrees 25'19" E, a distance of 510.46' to the point of beginning.
of said 100" x 100" tract; thence N 00 degrees 00'00" E, a distance of 100.00 feet;
thence S 90 degrees 00'00" E, a distance of 100.00 feet; thence S 00 degrees 00'00"
W, a distance of 100.00 feet' thence N 90 degrees 00'00" W, a distance of 100.00 feet
to the point of beginning. (Generally located at the northeast corner of South 343"
Street West and west of 23™ Street South.)




SUBJECT TO THE FOLLOWING CONDITIONS:

A

B.

All requirements of Section I11.D.6.g. of the Unified Zoning Code shall be met.

The applicant shall obtain all permits necessary to construct the wireless
communication facility, and the wireless communication facility shall be erected
within one year of approval of the Conditional Use by the MAPC or governing body,
as applicable.

The support structure shall be a maximum of 200 feet in height and shall not be lighted
unless required by the FAA.

. The applicant shall obtain FAA approval regarding “objects affecting navigable

airspace” and “impacts to terminal instrument procedures” for the proposed
wireless communication facility and shall comply with all conditions of FAA
approval. The applicant shall submit a copy of FAA approval to the MAPD, County
Code Enforcement, and Director of Airports prior to the issuance of a building
permit.

The site shall be developed in general conformance with the approved site plans
and elevation drawings. All improvements shall be completed before the facility
becomes operational.

The site shall be developed and operated in compliance with all federal, state, and
tocal rules and regulations.

. The site shall be developed within one year of final approval by either the MAPC or

the governing body.

If the Zoning Administrator finds that there is a violation of any of the conditions of
the Conditional Use, the Zoning Administrator, in addition to enforcing the other
remedies set forth in Article VIl of the Unified Zoning Code, may, with the
concurrence of the Planning Director, declare that the Conditional Use is null and
void.

SECTION Il. That upon the taking effect of this Resolution, the notation of such zone

change shall be entered in the official zoning atlas on file in the Office of the County Zoning
Administrator and in the Office of the Wichita-Sedgwick County Metropolitan Area Planning
Department.



SECTION IIl. That this Resolution shall take effect and be in force from and after its
adoption by the Governing Body.

Commissioners present and voting were:

DAVID M. UNRUH Aue,
~TIM R. NORTON Az,
THOMAS G. WINTERS Ace,
LUCY BURTNETT Ade.
BEN SCIORTINO Aye
DATED this _ 93 dayof __ [lovembof , 2005.

BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS

!

APPROVED AS TO FORM:

ROBERT W. PARNACOTT,
Assistant County Counselor



........

Proposed Agenda Item: CONZGOS 00044 - Sedgwick County Condmonal Use to allow a
wireless communication facility on property zoned “RR” Rural
Residential. Generally located at the mortheast corner of South
343" Street West and west of 237 Street South , (District I1I)

Presented By: John L. Schlegel, Planning Director _q/bé
Recommended Action: Approve, subject to recommended conditions.

Proposed Agenda Date: November 23, 2605

Outside Attendees: Edward or Barbara Laverentz (applicant), Robert M. Herlihy
(agent for the applicant), Dave Yearout (agent for the protester)

Multimedia Presentation: Powerpoint

Donations: Not applicable

..........

................................................

-------------




Background: The applicants are seeking approval of a Conditional Use permit to allow a “wireless
communication facility” on 0.2295 acre of unplatted land (100 feet by 100 feet) located at the
northeast corner of 343™ Street West and 23™ Street South. One of the applicants owns a total of
158 acres surrounding the application area. The proposed wireless facility would be a 200-foot tall
monopole and be able to accommodate four carriers. The site is to be enclosed by a six-foot tall
fence. The only traffic generated by the site is 2 monthly visit by a technician. The tower is needed
to enhance Verizon’s service along Highway 54, west of Wichita, and in the cities of Garden Plain
and Cheney. The application area is located one and half miles south of Highway 54 and
approximately midway between the cities of Cheney and Goddard. The site plan indicates that the
tower will be set back over 200 feet from the nearest property lines.

The application indicates that the closest existing communication tower is located 2.95 miles to the
northwest of the proposed site at the southwest corner of 383™ Street West and Highway 54. That

tower is located on property owned by the Sedgwick County Electric Cooperative, and is permitted

by CON2003-18. A 300-foot high-guyed lattice tower has been constructed at this location

Analysis: The Cheney Planning Commission heard this request on October 3, 2005. No one spoke
in opposition to the proposal. The Cheney Planning Commission unanimously recommended
approval. The Metropolitan Area Planning Commission (MAPC) considered this application on
October 20, 2005, and it was unanimously approved without anyone speaking in opposition.

Following the MAPC meeting, The Sedgwick County Electric Cooperative Association, Inc. and
Wichita Towers, LLC filed letters of appeal objecting to this application (attached). The Electric
Cooperative owns land at the southwest corner of Highway 54 and 383™ Street West that is located
approximately 2.95 miles to the northwest of the application area, and they lease a portion of that
land to Wichita Towers, which has built a 300-foot tall wireless support structure on that site. It 1s
Wichita Towers’ contention that this application should be denied as they have space on their
existing tower for additional wireless facilities, and their existing tower location can meet the
applicant’s coverage needs and a new support structure is not necessary in this general area. Wichita
Towers® further indicates they were not contacted by the applicant regarding possible co-location on
Wichita Towers’ existing structure. Wichita Towers, LLC is a company whose business is
constructing, leasing and maintaining towers that serve the communications industry and has a

number of towers in the region.

The applicant is required by the Unified Zoning Code to submit evidence that there are not any
existing structures in the area capable of meeting their service needs. In this case, the applicant has
submitted propagation studies that a) show their coverage as it is now; b) what their coverage would
be if they co-locate on the Cooperative’s site and ¢) what their coverage would be with the proposed
new tower. Staff is not in a position to determine the accuracy of these studies, but the exhibits
indicate that the proposed new tower location would provide superior coverage to the applicant’s
target area of the cities of Cheney and Goddard and the intervening roadway segments.



Alternatives:

1) Approve the Conditional Use, subject to the recommended conditions; adopt the findings of
the Metropolitan Area Planning Commission; authorize the Chairman to sign the prepared

resolution.

2) Return such recommendation to the MAPC with a statement specifying the basis for the
BOCC’s failure to approve or disapprove.

3) Deny the zone change and override the MAPC recommendation with a 2/3 vote.

Financial Considerations: Not applicable,

Policy Considerations: The MAPC recommendations are based upon the findings of fact stated in
the MAPC minutes.
wary/

Legal Considerations: Sy (Y pprovei as to form and signed by County Counselor’s Office
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